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In the Matter of Docket Nos. 50-440-0L
50-441-0L

CLEVELAND ELECTRIC ILLUMINATING
COMPANY, et al . .

(Perry Nuclear Power Plant, Units 1 & 2) December 22, 1982

MEMORANDUM AND ORDER
(Concerning Sumary Disposition:

Quality Assurance, Corbicula and Scram Discharge Volume Contentions)

The Staff of the Nuclear Regulatory Comission (staff) filed sumary

diposition motions on the Quality Assurance Contention (filed October 29,

1982), the Corbicula Contention (filed November 12,1982) and the Scram Dis-

charge Volume Contention (filed November 12,- 1982). These motions are

granted except for the genuine issues of fact specifically found to exist in

this opinion.

With respect to the Quality Assurance Contention, we conclude that

there are genuine issues of fact concerning whether applicant's quality
assurance program is and has been adequate to assure that contractors

perform adequately, without compromising plant safety. In examining these

issues we particularly want to learn in detail about the September 24, 1982,

notice of violation issued to Cleveland Electric Illuminating Company, about

that portion of the July 13, 1978 notice of violation that dealt with
contractor performance (including information about the cause of this

violation), about the specific steps taken to remedy this particular aspect

of the July 13, 1978 notice and about the specific steps being taken to

remedy the September 24, 1982 notice of violation (and about the cause of

that violation).
r
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There are no genuine issues of fact with respect to the Corbicula
Contention, principally because applicant's evidence of its ability to de-

tect the presence of corbicula and to prevent their presence from evolving

j into a safety problem is uncontroverted. There is no genuine issue of fact

witp respect to the scram discharge volume contention. We note that Ohio

| Citizens for Responsible Energy (0CRE) did not oppose the sumary disposi-
! tion of this contention (December 3,1982).

|

, I. STANDARDS GOVERNING SUMMARY DISPOSITION DECISIONS
|

( Decisions concerning sumary disposition are critical. If a motion

| is too readily granted, intervenors are deprived of their opportunity to

cross-examine witnesses and otherwise establish that the applicant has not

carried its burden of persuasion on issues of potentially great safety and,

|
'

environmental importance. If a motion is too readily denied, the result is

unnecessary delay and hearing expense. In addition, an inappropriate denial

of summary disposition may cause the hearing process to concentrate too

heavily on unimportant issues and to detract from the time and energy that

might be devoted to more important issues.

! Not surprisingly, the parties' filings place different emphasis on

the harm of too readily granting or too readily denying a motion for summary

disposition. The staff stresses principles favoring the granting of such

motions. OCRE stresses principles favoring the denial of such motions. We

have decided that each of tnese versions is essentially correct and that

together they state in a fair way the principles governing our decision.

The Staff states:
i

The Comission's Rules of Practice provide that summary dispo-,

| sition of any matter involved in an operating license proceeding
,

shall be granted if the moving papers, together with the other papers !

filed in the proceeding, show that there is no genuine issue as to I

any material fact and that the moving party is entitled to a decision
as a matter of law. 10 CFR 2.749(d). The use of sumary disposi-
tion has been encouraged by the Comission and the Appeal Board to
avoid unnecessary hearings on contentions for which an intervenor has
failed to establish the existence of a genuine issue of material

9 - n .



'

.
.

.

Sumary Dispasition (1): 3

fact. E.g., Statement of Policy on Conduct of Licensina Proceedings,
CLI-81-T,73 NRC 452, 457 (1981) and Houston Lighting and Power Com-
_a_ny ( Allens Creek Nuclear Generating 5tation, Unit 1), ALAB-590,11p

NRC 542, 550-551 (1980). A material fact is one that may affect the
outcome of the litigation. Mutual Fund Investors Inc. v. Putnam
_ Management Co., 553 F.2d 620, 624 (9th Cir.1977).

When a motion for summary disposition is made and supported by
P affidavit, a party opposing the motion may not rest upon the mere

allegations or denials of an answer but must set forth specific facts
such as would be admissible in evidence that show the existence of a
genuine issue of material fact. 10 CFR Q2.749(b). All material
f acts set forth in the statement of material facts required to be
served by the moving party will be deemed to be admitted unless con-
troverted by the statement of material facts reauired' to be served by
the opposing party. 10 CFR 52.749(a). Any answers supporting or op-
posing a motion for summary disposition must be served within twenty
(20) days after service of the motion. Id. If no answer properly
showing the existence of a genuine issue of material fact is filed,
the decision sought by the moving party, if properly supported, shall
be rendered. 10 CFR 52.749(b).

On the other hand, OCRE states:

In addition to the requirements of 10 CFR 42.749, various
Licensing Board and Appeal Board decisions set the standards for sum-
mary disposition. The Appeal Board has stated that "sumary disposi-
tion is a harsh remedy. It deprives the opposing litigant of the
right to cross-examine the witness, which is perhaps at the very
essence of an adjudicatory hearina." Cleveland Electric Illuminating
Co. (Perry Nuclear Power Plant, Units 1 and 2, ALAB-443, 6 NRC 741,
7 5 (1977). Sumary disposition is only authorized where the moving
party is entitled to a judgment as a matter of law, where it is quite
clear what the facts are, and, where no genuine issue remains for
tri al . In determining such a motion, the record will be reviewed in
the light most favorable to the party opposing the motion. The,

opposing party need not show that it would prevail on the factual'

issues, but only that there are such issues to be tried. Pacific Gas
and Electric Co. (Stanslaus Nuclear Project, Unit 1), LBP-77-45, 6
NRC 159, 163 (1977).

Before aranting a motion for sumary disposition, the Licens-
ing Board must demonstrate that there clearly is no possibility that
there exists a litigable issue of fact. Power Authority of the State
of New York (Greene County Nuclear Power Plant), LBP-79-8, 9 NRC 339,
340 (1976). [We note our reservations about the use by our fellow
judges of the phrases "must demonstrate" and "no possibility" in this
s ent'ence . ] In addition, in an operating license proceeding, where
significant health and safety or environmental issues are involved,
the Licensing Board should only grant sumary disposition if it is
convinced that the public health and safety and environment will be
satisf actorily protected. Cincinnati Gas and Electric Co. (Wm. H.
Zimmer Nuclear Station), LBP-81-2,13 NRC 36, 40-41 (1981) . Even if
no party opposes a motion for sumary disposition, the movant's

-

_ _ _ _ , __ p . _ , , - - , - - , , ----
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i

filings must still establish the absence of a genuine issue of !
material fact. Perry, supra, at 753-754.

In this opinion, we adopt the approach of first examining, with care,

the intervenor's answer to summary disposition. Although the staff initi-

ated these motions, summary disoosition must be denied if intervenors state
e

any cenuine issues of material fact. Hence, it is appropriate to commence

with the genuine issues that. intervenors alleae and to examine each in light

of the motion and in light of Cleveland Electric Illuminating Co., et al.'s
(applicant) supporting responses. If intervenors present evidence or argu-

ment that directly and logically challenge the basis for summary disposi-

tion, creating a genuine issue of fact for resolution by the Board, then

summary disposition cannot be granted. On the other hand, if intervenor's

f acts are fully and satisfactorily explained by the other parties, without
any direct conflict of evidence, then intervenors will have failed to show

the presence of a genuine issue of material fact. However, after finishing

this process of reviewing facts contained in the intervenor's response, we

must also examine the motion to see whether the movant's unopposed findinas

of fact establish the basis for summary disposition.'

II. THE QUALITY ASSURANCE CONTENTION

A. The Contention

Issue #3, the Ouality Assurance Contention, was introduced by

Sunflower Alliance Inc., et al. (Sunflower). It states:

Applicant has an inadequate quality assurance program that has caused
or is continuing to cause unsafe construction.

The scope of this contention is, however, somewhat narrower than would ap-

pear on its face because it has been limited to a February 1978 stop work

| order, steps taken to remedy the deficiencies that led to that order, and to

residual deficiencies that may be described as the af terbirth of that order.

LBP-81-35,14 NRC 682, 687 (September 9,1981).

__ _ _. .. . _.- .._ ..,-__ _.____ _ _ . - - - - - - ._
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i

As the result- of the facts presented to us by the parties, we now

realize that it is applicant that issued the stop work order, as of Febru-

ary 8,1978 and that this stop work order was acknowledged in an immediate

action letter sent on that same date by the Nuclear Regulatory Commission to

applicant. The key documents in understanding the reasons for the stop work
P

order are: (1) a February 8,1978 letter to applicant from the Director of

Region III of the Commission, confirming the applicant's stop work crder and

listing eight numbered items, plus subparts, that would be reviewed by the

staff prior to the lifting of the stop-work order, and (2) a Notice of Vio-

lation issued by Region III on July 13, 1978, that describes in far areater

detail the factual basis for the staff's concern about the inadequacy of ap-
plicant's quality assurance procram.

B. Applicable Regulations

As Sunflower correctly advises us, applicant must have an adequate

quality assurance program. 10 CFR Fart 50, Appendix B, Division II de-

scribes the requirements of adequacy, inc'uding:

The quality assurance program shall provide control over activities
affecting the quality of the identified structures, systems, and
components, to an extent consistent with their importance to safety.

* * *

The applicant shall regularly review the status and adecuacy of the
quality assurance program. Manaaement of other organizations parti-
cipating in the quality assurance program shall regularly review the
status and adequacy of that part of the auality assurance program
which they are executina.

C. Analysis of Sunflower's Arouments

1. Safety Problems Relating to the Stop-Work Situation i

Although Sunflower sets forth the findinos of the July 13, 1978
Notice of Violation that was issued by the. staff, it provides no aroument or

evidence that the failures that occurred up to the time of the Notice caused

any safety deficiency in Perry. By contrast, the affidavit submitted 'by ap-

_ - . . . _ . _ .. --
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plicant in support of staff's motion provides uncontradicted evidence con-

cerning the amount of work completed before the issuance of the Notice, the

implementation by applicant of a comprehensive program of corrective action,

and the correction of each deficiency. With respect to work completed be-

forp the Notice was issued, the uncontradicted evidence indicates that:

All safety-related ccncrete that was placed prior to the stop work
notice was evaluated by civil / structural engineers to determine whe-
ther it met specifications. All placements were determined to be ac-
ceptable, a determination agreed to by NRC inspectors. See NRC I&E
Reports dated October 3, 1979, March 12, 1979, and May 15,779.

Affidavit of Murray R. Edelman and Ronald L. Farrell in Support of NRC

Staff's Motion for Summary Disposition of Issue Number 3 (November 30,1982)

at 8, also passim.

Since applicant has demonstrated that this concrete work was the only

important safety work completed prior to July 13, 1978 (Edelman-Farrell

Affidavit at 3,17) and since Sunflower presents no argument or evidence

that contradicts the evidence that this work was checked and found to be

acceptable, we conclude that there is no genuine issue of fact concerning
the safety of work performed up to July 13, 1978.

2. Safety Problems Relating to Supervision of Contractors

Sunflower has pointed out to us that one deficiency noted in the
February 8,1978 staff letter, confirming applicant's stop-work order, ap-
pears to have recurred recently. The 1978 letter required, on page 4, '
that:

6. CEI will establish an effective contract specification and
control system . .. .

7. CEI or an independent agent will perform audits of the on- I

site organizations covered by the CEI quality assurance program (in-
cluding the Construction Quality Assurance (CQA) and Construction
Quality Control (CQC) Elements) to determine the adequacy of estab-
lished indoctrination, training and retraining proarams, and the im-
plementation of these programs. Additionally, specific emphasis will
be placed on the identification and documentation of nonconformances
to gainfully utilize your established nonconformance trend analysis
system.

_ _ _ _
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Between the time of the issuance of. the 1978 letter and July 13,
1982, our record contains no indication that there were any serious
deficiencies in applicant's quality assurance program. However, on July 13,

1982, the Regional Administrator for Region III sent Cleveland Electric
<

Illpinating Company a letter announcing the results of a Systematic
Assessment of Licensee Performance (SALP) covering the period July 1,1980

to September 30, 1982 [ sic]. In that letter, the Regional Administrator

stated that applicant's overall performance had been satisf actory and that

" management attention and involvement in correcting NRC identified problems

appear to be assertive, timely, and effective." However, the letter also

contains the following finding:

[I]t was and still is our opinion that the multitude of
problems identified in the electrical area could be systematic,
warrantino an assessment of other contractor activities. We ;. . .,

believe the words management control systems were not"
. . . .

totally effective. . . ." put our concerns in the right perspective.
* * *

. Based upon our findings in the electrical area, there. .

was an obvious breakdown in the control of activities warrantina both
your and our attention. I am pleased that you have addressed tnese
concerns. We will follow your progress in this regard.

;

[ Emphasis added.] Letter at 2.

It is irrport ant to note that these electrical contractor problems
were not identified by the quality assurance program of applicant nor by the
inspection program of the NRC. They were detected as the result of an in- i

vestigation initiated on October 27, 1981, as the result of " allegations".
Sunflower Exhibit D at 6. These allegations are not cont ained in our
record. Nor is a description of the investigation, the findings of the in- *

vestigators or the basis for concluding that these were not long-standing
|

|
difficulties. We do have a resulting Notice of Violation (Sunflower Exhibit

E) which gives us some notion of the violations that were uncovered but

f ails to give us necessary insichts into the significance of these viola-

tions in the overall construction program. The Notice also does not discuss
,

b

>

I

. - _ .__ _ .- _._. . _ _ _- _ _. . . ~ . - _ _



-
-

Sumary Disposition (1): 8*

the way the investigation was conducted or the basis for concluding that the

Notice reflected the full scope of existing deficiencies. The investiga-

tion, of which we lack detailed knowledge:

identified potential items of noncompliances (currently under review, for appropriate enforcement action) related to inadequate procedures
and QC inspection activities, drawing errors and administrative
breakdowns in the performance of audits and handling of nonconfor-
mance reports. Taken individually these findings may not represent
major problems, but collectively they reveal deficiencies in the im-
plementation of the cuality assurance program in that problems are
not identified and corrected in a timely manner.

[ Emphasis added.] Id.
Because our record is devoid of evidence concerning the scope or in-

tensity of management and NRC reviews in the period between 1978 and
1982,1I we are unable to conclude that the failure to detect quality

assurance deficiencies during that period indicates that they did not exist.

Those reviews also did not detect the 1981 problem, and we have no

explanation for why these deficiencies, which apparently are of great
potential importance, were not spotted either by applicant or by staff.

We note that neither the applicant nor the staff appear even to have

mentioned this current investigation in their filings. Hence, they certain-

ly have not negated the existence of aenuine issues of fact arising from the

investigation. Staff has attempted to negate these issues by flatly assert-

ing its conclusion that there has been no breakdown in the applicant's con-

struction QA program and that the current deficiencies are not related to

the earlier deficiencies. Staff's Motion for Summary Disposition, Affi-
.

-1/ Sunflower's December 20, 1982, filing was not authorized by the *

regulations since it does not appear to be limited to being a response !

to new material in applicant's filing in support of sumary .

disposition (10 CFR 4 2.749(b)) anc it is not accompanied by good f
cause for late filing. We have not considered this filing but we

1

note that the accompanying affidavit indicates that NRC reviews may
have failed to spot applicant's difficulties in controllina the

! quality of work of its contractors. -

i
,

|-

|
i

|
i
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davit at 2-3, 11 9,10. However, ' staff c nclusion is not, buttressed by ,

supporting facts and reasons and does net negate the existence of s aenuinaz ,
,

issue of fact. Even at trial, were wd .tc accept such 'unsuppNted staf f

statements we would be abrogating our responsibility as judges 'and substi-

tuting the staff's judgment for our own. On ultimate issues of fact, we

must see the evidence from which td iych our own indepedente conclusions. . (
Applicant also argues that we htve required Sunflower to demonstrate

'

that QA deficiencies are linked to|/nsa'fe conditions at Perry. LBP-81-25, i

' !
I ,

14 NRC at 687. That 'is a correct intdrpretation. However, twc idid 'not ~
)'~

', / ,
,

anticipate that Sunflower would identif) a OA problem in ,the danage:nint of
\ ''

the QA program itself. Nonconformances found by thc|QA program would hav'e

beenfarlesstroublingtotsthanthebasickihdofmanaabentdeficiencies
'that are in issue. Under the circumstances, we find that there is a genuine

issue of fact concerning cortpliance with the Commission's OA reaulations.
' i ,.

At that point, given the breadth of this issue and the special knowledae, of
'

applicant, we find that the burden of goino forward shif ts. (The birden 'of

persuasion also rests with , the applicant iT a licensing proceeding.) In

legal jargon, there is a presumption that these aDparent deficiencies have
,qg ,

caused safety problems an6 iit is applicant's burden td. demordtrate either -
s

that there were no important breakthwns ibth managernent system or, if
'

there were such breakdowns, that unsafe conditions have not been created.
*

We admit the following as genuine issues of fact for trial:
8 s

The existence, cause, severity, duration and extent of .an rlieged
instance in which applicant's quality assu-ance prograr,' failed by
not properly controllitig its electrical contre: tors. >

Whether the alleged defic {encies in properly controlling elec,trical
contractors extend to the pr per control of other contractcrs,. '

Whether deficiencierg in th's control of contractor activities have
resulted in unsafe conditions at Perry.

Whether applicant has | an adequate system for periodically . reviewing
'

its program for assuring the quality of contractor pedformalce ; *

' ' \'

(. ,

' L'

\,
h,'

y,

| |,
*

,!
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,

and ascertaining and correcting deficiencies that have arisen,
, particularly in systems essential to safe plant operation.

3. Other Alleged Deficiencies

| We recognize that the issues we have just admitted under subsection

2. of this memorandum have great potential breadth. However, Sunflower's

opposition to summary disposition appears to have gone further. It appears

to be pursuing each of the deficiencies indicated in the 1978 confirmation

of the stop work order and the 1978 Notice of Violation. This goes too far.

Sunflower has had an opportunity to conduct discovery. It has asked

questions of applicant and examined official records, including Licensee
Event Reports (LER). At this time, it has an obligation to explain with
specificity its reservations about applicant's program. In particular, if

individual LER reports cause it to be concerned about the adequacy of
quality assurance, it must explain the reasons for its concern. However, it

-has not undertaken to discuss even a single LER in its opposition to sunrnary

disposition and we are unwilling to assume without more specific argument

that issuance of LERs, which are expected to De generated from a quality

assurance program, represent a creakdown in that program. Additionally,

Sunflower has failed to show that any other aspects of the 1978 confirmation

and Notice of Violation have caused a continuing problem or have resulted in

unsafe conditions at-Perry.

Consequently, we conclude that the motion for summary disposition of

the qualit.y assurance contention should be granted except to the extent that

it was de31.td in subsection 2., above.

III. ASIATIC CLAM CONTENTION
;*

(i,
' ' Issue #7 in this proceeding, the Asiatic Clams contention, states

that:
s

Ik ______ _____._______._m__ _ _ _ _ _ _ _ _ _ . _
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Applicant has not demonstrated i.,..' Asiatic clams, corbicula t

flumanea, will not foul its safety-related coc .79 systems and it has
,

not demonstrated how it could adequately cope witn these clams should [
they be present. !

For the purpose of deciding this motion, we accept OCRE's allegation (
thft corbicula have been found in Lake Erie and that their eventual presence

near Perry is likely. We will also accept, for this same purpose, its |
|

allegation that corbicula, if permitted to collect at Perry, would clog

pipes and interfer,e with safety functions intended for those pipes.

However, an essential prong of OCRE's argument is that " applicants

have no plans for controlling corbicula." OCRE Response to NRC Staff's Mo- i

tion for Summary Disposition of Issue No. 7 (December 3,1982), Findings of
Fact at v,111. This prong has been broken by applicant's supporting re- |

'

sponse, which we will discuss momentarily, and OCRE has not responded.

Hence, there is no genuine issue of fact concerning the existence or adequa-

cy of a plan to control corbicula.

fContrary to OCRE's assertion, applicant has detailed plans for the

detection and control of clams. It will monitor for clams botn in the vi- !
,

cinity of Perry and at its Eastlake Power Plant, a nearby fossil plant.

Supporting affidavit of Dr. Richard S. Nugent at 4-9. Although corbicula
,

are not expected to become a problem in the plume of the recirculating water (
system at Perry (Affidavit of C. R. Hickey, Jr. and N.E. Fioravante, staff,

at 26), we have every reason to believe (and no reason to doubt) that the

monitoring system, which is described in great detail by Dr. Nugent, would |

be effective in detecting corbicula if they were present near Perry. M. at
7-8; Nugent at 3-9.

In addition to generalized monitoring, applicant has plans for speci-

fic monitoring systems within its plant in which a problem might arise,
i

Only the raw water systems are susceptible to corbicula infestation. The

other, demineralized water systems use cation exchangers that lower the PH '

|

._. . _ - . .--- . ._ - -
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of water sufficiently to kill corbicula that are present. Applicants Answer

on Issue No. 7 (December 7,1988), Affidavit of Richard A. Pender and'

Ronald L. Scherman at 3 (Pender-Scherman). The Emergency Service Water i
r

System ("ESWS") is the only safety-related cooling system using raw water at
,

PNPP. Id.

Applicants have a special plan to monitor the ESWS for the presence f
of corbicula (id. at 3-5), and they have initial plans for a $250,000 system j
(that could be used only with staff approval) that would take only two weeks j

to install and that would heat the corbicula to 109.4*F until 100 percent of !
I

them are dead, prior to removing a portion of them with a shovel. Id. at 7- {
10. There is no genuine issue of fact about the adequacy of this system. [

i
-

In addition, we note that applicant will use a maintenance inspection

system to monitor for corbicula in the "non-safety, non-essential systems
t

like the Service Water System and Circulating Water System, both of which |

use raw water from Lake Erie." Id. at 6. OCRE has not provided us with any

basis for believing that there is any special risk that would result from

infestation of corbicula in these non-safety related systems, but we are -

confident that detection of corbicula through the applicant's maintenance f
inspection system would permit applicant and staff to have enough time to f
solve the problem. If, as seems unlikely, they are unable to solve the [

problem and find that it has safety importance, then there would be no safe-

ty problem involved in shutting Perry down until the problem can be solved. ;

t

For these reasons, we find that there is no genuine issue of fact

concerning the corbicula contention. |
!

!

IV. SCRAM DISCHARGE CONTENTION i

Issue #5 states that: |

,

Applicant has not demonstrated the safety of its reactor from an un- o

i recoverable loss of coolant accident, which could occur from a pipe i
break in the scram discharge volume. See NUREG-0785.

|

,

h
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This contentfon was admitted to the proceeding without objection from the.

applicant. It has been the subject of discovery. At the conclusion of

discovery staff moved for summary disposition of this contention. OCRE has

not opposed the granting of summary disposition. (OCRE Response, December

3,s1982.)

,

We comend the parties for their responsible litigation of this con-

tention. Applicant may be comended for admitting this contention ,into the

proceeding; it recognized that OCRE had stated an adequate basis for its

admission. OCRE may be comended, generally, for its energy and conscien-

tiousness in pursuing its concerns. In this instance, it may be comended

for recognizing that the concerns about the scram discharge volume that

prompted it to submit this contention are not applicable to the Perry con-

t ainment. Responsible conduct of this sort by the parties to this case

lends additional weight to the arguments they will present to us on the con-

tentions which remain in the proceeding, and it also will give the Board ad-

ditional time to attend to those concerns. In that way, the parties and the

Board will focus their attention on significant safety and environmental

issues and will avoid wasting hearing time on uncontested or unimportant

issues.

This contention concerned the possibility that a break in piping that

is in the " scram discharge system" could cause a small-break loss-of-coolant

accident. Proper understanding of the contention requires familiarity with

the basic operation of a boiling water reactor.

In a boiling water reactor (BWR), the re' actor core is imersed in

water within a pressure vessel. When the core generates heat, turning water

to steam, the steam leaves the top of the core and is directed to

the turbine-generators, to make electricity. For the sake of efficiency,

the space near the top of the reactor vessel contains equipment for drying

the steam. So, unlike a pressurized water reactor, control rods that absorb

'

|
,

- _ _ _ _ _ _ _ _ . .- . . _ . _ . , , , _ _ . , , 7 . , . , _ , , .
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|
neutrons and control the nuclear reaction may not be inserted from the

otherwise utilized space at the top of the pressure vessel. |

Instead, in a BWR, control rods are inserted from the bottom of the

pressure vessel, using a hydraulic system to drive the rods up into the
reattor. When rods are rapidly driven up to absorb enough neutrons to shut

the reactor down, this is called a scram. During the occurrence of a scram,

the pistons in the hydraulic system are driven upward, in order to drive the

' control rods into place. Since the upper chamber of each piston is filled

with water, a valve (scram outlet valve) in that chamber must open to drain

the fluid from the top of the piston and permit the piston to move upward.

Thus, when a scram is taking place, water is forced into a system called the

scram discharge volume (SDV). Then, even af ter the control rods are fully

inserted (with the scram valves left open) reactor coolant continues to flow

through the' scram outlet valves, pressurizing the scram discharge volume to

full reactor pressure. Therefore, during and immediately following a scram,

the SDV system becomes the reactor coolant retaining boundary.

Staff concern about such an event was expressed in Stuart D. Rubin,

" Safety Concerns Associated With Pipe Breaks in the BWR Scram System" (March
*

1981). Mr. Rubin stated:

Af ter completion of a scram, . the SDV system having fulfilled. .

its scram capability function, assumes a reactor coolant boundary
function and a primary containment isolation function. It is during
this fully pressurized state of the SDV system that we have examined
the potential safety concerns associated with a break in the SDV
system piping. The pipe break is postulated to be a high energy
break in any size line in the system and initiated by the pressure,
temperature and other loadings attendant to the reactor scram but
not, necessarily, considered in tne mechanical design basis of the
SDV system.

_Id. at 3. Staff was concerned that were there a break in the SDV, the scram

outlet valves have not been designed to be safety grade and could not be

counted on to close. The consequence is that the pipe break would continue

to cause leakage from the primary system. Initially, this leakage would not

_ _ _ _ __ -
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cause core uncovery because it is well within the capacity of the safety- '

grade, redundant water-makeup sy' stems included in the reactor design.

However, water would continue to pour from the ruptured scram discharge
i

volume, causing an accumulation of water in the containment and eventually

ca[ sing the water level to rise until it threatened to flood and disable the

pumps used in the water-makeup systems. This could interfere with the {

continuing ability to remove heat from the core and to prevent core damage.

Id. at i-ii and passim.
5

Staff and applicant agree that in a Mark III containment, found at

Perry, these staff concerns are not applicable. They tell us that a break

in the scram discharge volume piping would cause water to flow into the

suppression pool, where it would be available for use by the Emergency Core !

'Cooling System, thus setting up an internal water cycle that would not flood

any part of the containment. Supporting af fidavit of Nicholas E. Fioravante

- at 2. Additionally, the water-makeup systems are located in individual ;
,

watertight compartments in the auxiliary building, outside of the primary
!

containment. Id. at 3. Hence, there is no -risk to necessary pumping |

equipment if a pipe break were to occur.

Additionally, we take comfort from applicant's assurances that the ;

piping in the scram discharge system is treated as a Class 2 component under !

the American Society of Mechanical Engineers ( ASME code) and is evaluated as
,

1

Seismic Category 1 piping. Applicant's supporting affidavit by Monty A.
t

Ross (December 3, 1982) at 3. The entire SCRAM discharge system is inspect-
'

ed periodically under Section XI of the ASME Coce. Id. at 5. Operational I

experience also suggests that these systems, which have been in operation
.

for more than 390 reactor-years of experience, have not been subject to re- [
,

ported incidents of pipe cracks, leaks or ruptures. _I d .
t

We conclude that there is no serious safety problem relating to prob-

lems in the scram discharge volume at Perry and we therefore approve of, ;
I !

|
'

'

|

.

.__.
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I

OCRE's action in not opposing sumary disposition. The motion shall be

granted. -

0RDER

>

For all the foregoing reasons and based on consideration of the

entire record in this matter, it is this 22nd day of December,1982,

ORDERED

(1) The following are found to be genuine issues of fact and shall

be contested at public hearing:

The existence, cause, severity, duration and extent of an alleged
instance in which applicant's quality assurance program failed by

,

not properly controlling its electrical contractors.

Whether the alleged deficiencies in properly controlling electrical
contractors extend to the proper control of other contractors.

Whether deficiencies in the control of contractor activities have
resulted in unsafe conditions at Perry.

Whether applicant has an adequate system for periodically reviewing
its program for assuring the quality of contractor performance !

and ascertaining and correcting deficiencies th at have arisen,
particularly in systems essential to safe plant operation.

(2) Except to the extent specified in paragraph (1) of this Order,
'Sumary Disposition is granted with respect to issues 3 (Quality

Assurance), 5 (Scram Discharge Volume Piping) and 7 (Asiatic Clams). !

!

i
i
;

|

!

!
i-

!

[
!

!
!

.'
i

!

-
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