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UNITED STATES OF AMPRTICA
U.S. NUCLEAWN WEGULATORY COMMIOOION
WASHTNGTON, D.C., 20688

septembor 20, 1950

In the Matter of
10 C.R.F, 2,208

B¢ (Ow Regulatory Concern
(BRC) rule

Nut'ear Enerpy
Accountal 11ty Project

v'

V.8, Nuclear Regulatory
Commigeion

B e e TR

COMES NOW, the Nuclear Crergy Accountability Preject,
(hereinafltur Petitioner), andg hereby requests action by the U.§.
Nuc lear Regulatory Commiwe ion PUrsUANt to Title 10 of the Code
of Federa) Wegulations Part 2.206.

ERSLITIC Roqueet

1. Petitionurs request the immediate resigration of all
five NRC Commissioners.

2, Petitivners reguest that & single administrator be
appointed to funetion 1n nlave of the current commigeioners,

S§. Pelitioners request that the BRC rule or policy be
immediately diacontinued by the NRC,

Baais and Justification

1. The NRC 1]1egally denied the public of te right to
participate In the formulation of a BRC policy.

2. A new study released by Public Citizen, Derpgulation the
'

' ‘ll_ﬁh{&.b“. Re = 2n
88000668 the potential haalth rie PO86d tO each state ae (]
direct result of tho NRC'e DRC policy.



3. The NRC recognizes thal vne sdditional cancer death per
20,000 persons could resvit each year 1f citizens wereo oxpoeed
to the maximum permitted FAdIALION dO8® Of 100 Mmil1ireme as
a1'0wad by the BRC rule.,

4, The NRC violated the federal Administrative Procedure
Act (APA) by failing to publish Lhe BRC proposa’ in dreft form
subject to public comment before fssuing a final rvle.

6, The NRC's BRC rule viclates both Lhw 19%4 Atomic Energy
Act and Lhw 1888 |ow=lave) Radicactive Wast Poliuy Amendgments
Act by seeking to reduce the sconomic costo ascociatad with
redioactive waste cisposal at the expense of public health and

cafery.

6. The NRC aoted in an arbitrary and capricious manner by
APProving & BRC ryle which 1ncorporates & health risk slandard
which 18 Tess resiricilive than is generally scceptead as & matter
of a public health policy.

7. The NRC, through aduplion uf the ARC policy, has
violated 1ts own mission te protect the publiec health and
safety, the environment and the common cvefense and secLriLY
within the United States of America.

B. The NRC commissionere arred in their evaluation and
Justification of the BRU policy by making & comparison of the
BRC poliey o Denver, Coloredo ve. Washinglon, DC, Brick vs.
Woud Mome and a Round=trip Crose-Country Flight, In all the
aforementioned comparisons, the PUublic has a choioe Lo accept
Lhe riek of acditional radiation exposure, whereas Lhe NRC's BRC
policy mffurds Lhe public ng choice 1n being exposed to
nddi?1on|1 rediation and the adverse health aftects whigh may
resuly,

§. Implementation of the BRC policy wil) not benefit the
Public and will prevent State and Federas) QQeNcies uind others
from focusing on the activilles Lhat pose greate - risks to the
D:b!ic. Specifically, the public will be adversely affected
through:

+ L:os timely and lwes consistent cleanup of contaminated
sites,

* Decreased assurance that funde set esice to cleanup and
gecommission nuclear facilities are slwyuale,

¥ Incressed coste and overall risks to the publie from
managing certain types of radioactive wastes in & mannar
commeneurate with thelir radiclogical risk,

f Jecrenwed assurance of a consistent Teve! of safety for
consumer producte containing nuciear materiale,




10. The NRC repulatory exemptions using the indivigual ang

collective cose criteria will not ﬂ’.Ll MbIe pesUROLEe
thet indivigual expuwurss Lo the pu c ron.=$q 1icensed
activities and exempted prootices will not exceed the generally
recogrized dose criterion for memberse of the public of 100 mrem
per year, given the Comnission's intent to:

* Impose both indivicgua)l and collective ¢ose criteria,

® Consider the totel impact of a prupveed activity (not
Just a portion of a practice),

* Evaluate the potentia)l that poop /e may be exposed to more
than one exempted practice,

* Monitor end verify how wxemptions are implemented under
thim ARG policy,

* veri1fy dose caloulations through 1icendi g reviews and
rulemakings with full benefit of public review and
comment and

* Inspect and erforce foensee adherence to speocit ¢
conditions and constraiinte 1mposed by NRC on eaxe pted
practices.

11. The NRC'e BRC policy 10 not consistent with the intent
of the National Environmental Policy Act and would nol provide
an appropriete Tevel of environmental review under the act.

12. The NRC's BRC policy would reau't 1n greater risk
levels through the introduction of radicactive maler lale into
products which may be used by children. Additionally,
Commissioner Car~ stated at & recent hearing 1n July 1990 that a
nuclear 0150 could be cleaned=up in ACCOrgance with the BRC
pfl1c¥t:o parmit & children's playground Lu be cvunstructed on
Lhe @ |

13, Commigsioner Curties Coes not support the eviab! lshment
of a volleclive duse criterion at & Yeve! of 1000 person-rem,
Commissione” Curtiss stated that this ‘eve! 1e an order of
magnitude higher than the 1ave! recommended 1n I1AEA Series
NO.89, 88 well as the Tevel recuommended by most sther
intarnational groups. Furthermors, it ie an order of magiitude
higher than the 1986 collective dose to members of the publiic
due to effluents from all operating reactors, the mowi recent
year for which figures ure avatliable,

Commissioner Curties further etated that he considered this
lovel of 1000 person=rem to be unacceptably high, when in the
context of olher rlwke that wea regulate and in view of the fact
that the purpose of this Policy Btatement 10 to ocotablieh &
framework tor 1dentifying those practices that the Commission
considers to be below reguinlury vonasrn,



14, The NRC's BRC pulicy does not comply with Feceral Law
wherein the BRC policy exceeds the regulatory Jisvretion
~rovided by the 15b Low=Leve! Radicactive Waste Policy

endments, which specifically permits only that “regulation of
» Waotle etream [that) 18 not necessary tu protect the publie
health and safety ..." may be terminated, The deregulation
criterion addressed in the 1988 BRC polioy 18 that 1t mey nmnot
create "an undue risk to public heallh wnd safety.” The 1980
BRC policy sddrecees "goceptable risk” as & Justification and
basin fur regulatory considerstions. Ihe Low-Leve! Radioactive
Waste Policy Amendmenta of 1988 stated unoeu1veen11! ang
unconditionally that only ro,u!otion not necessary "Lo protect
the public health and safety may be terminated.

For all the foragoing rewasuns, and in the interest of
public health and eafety and for the pratect iun of the
environment as & whole, Potitioneres reguest that thia petition
be grantad,

For the snvironment,

. sSaperfre, Jr,
Executive Dirmctor, NEAP

Nuclear Energy Accountabiity Project
Posl Office Box 129

Jupiter, Florida 33488-012¢
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