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NUCLEAR ENERGY ACCOUNTABILITY Pnoasci
. % M Port omeo Box 120 * JL'piter, Florkia 334ftS 0129 e (407) 743 0170

Environmental Protootion * Invotvement . I liigation * Information
-

CIL -_

. UN!tto STATE 8 OF ANFMTCA
U.$. NUCLEAN HEQULATORY COMNICOION

WASHTNOTON, D.C. 20556 '

September 20, 1990

In the Matter of )
)

Nuclear Energy ) 10 C.R.F. 2.206Accountability Project )
) Below Resulatory Concernv. ) (BRC) rulo

.

U.S. Nuclear Reguintury
Commission )

)-

-

..

COMES NOW, the Nuclear Energy Accounlability Project,(hereinafter Petitioner), and hereby requeste action by the U.S.
Nuclear Regulatory commission pursuant to title 10 of the Codeof Federal Hegulations Part 2.200.

1D9Cific Roquesti

1. Petitionuru request the immediate resignation of all
five NRC Commissionera.

'

2. Petitioners request that a single administrator be
appointed to function in plauw of the current commissioners.

I

| 3. PwLILlonere request that the BR0 rule or policy be
-

immediately discontinued by the NRC.

Baada and Jusfdf,Jeation

The NRC illegally denied the public of its right to1.
participate in the formulation of a BRO policy.

2. A new study released by Public cit 12wn, perpaulatjon. the
Diabosal or Radioactive Waster A Status Report - 2nd edition,
asocosos the potential henith risk posed to each state na a
direct result of tho NRC's ORC policy.
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3. The NRC reco0nizes thmL one additions) cancer death per
?n,000 persons could result each year if citizens were exposed
to the maximum oormitted radiation does of 100 millireme as

j allowed by the eRC rule. '

4. The NRC violated the federal Administrative Proceduru
Act (APA) by failing to publish Lbu BRC proposal in dre;ft form
subject to public comment before issuing a final ruls.

-
3

6. The NRC's BRC rule violates both thw 1954 Atomic Energy
Act and Lbv .1985 L ow-l evel Medioactive Want Policy Amendmente

1 Act by seeking to reduce the economic costo accociated with
radioactive Waste disposal at the expense of public health and
safety. ,

,

6. The NRC acted in an arbitrary and capricious manner by
approving a SRC rule which incorporates a health risk eLandard
which is less restrictive than is generally accepted as a matter
of a public health policy.

7. The NRC, through adopLlun of the MRC policy, has
vinisted its own mission to protect the public health and
safety, the environment and the common defense and securitv
within the United states of America.

8. The NRC commissioners erred in their evaluation andjustification of the EMc policy by making a comparison of the
BRC policy to Denver, Colorado vs. WashingLon, DC, Erick vs.
Wood Home and a Mound-trip Cross-Country Flight. In all the-
aforementioned comparisons, the public has a choice to accept
the risk of additional radiation exposure whereas the NMC's 8RCg
policy affordw the public gg_ choice in being exposed to
additional radiation and tie adverse health affects which may

.

result.

9. Implementation of the BRC policy will not benefit the '

public and will prevent State and Federal agencies and others
from focusinD on the activlLluw that pone greate.r risks to the
public. specifically, the public will be adversely affected
through:

a Less timely and less consistent cleanup of contaminated
sites,

a Decreased assurance that funde set aside to cleanup and
decommiaston nuclear facilities are adwuuale,

* Increased costa and overall riska to the public from
managing certain types of radioactive wastes in a manner
commensurate with their radiological risk,

t Jocreawwd aneurance of a consistent level of safety for
consumer products containing nuclear materials.

.g.

__ _ _ _ _ . _ _ _ _ _ . _ ._ _ .. . _ ._._ _ _ ..._.. ._ _ _ . _ . _ . _ - .



_- - . - - - - - - . - - - -. - - . - . _ . - - . - - . . - - . - - - . . _ -

|

l

10. The NRC regulatory exemptions using the ' individual and
col lective dose criteria will %L.ntgNjag_Lgiggngb.le, svuut ante
that individual expuvurns t.n tie public from all licensed
activities and exempted prootices will not exceed the generally

,

recognized dose criterion for members of the public of 100 mrom 1

per year, given the commission's intent to: )
* Impose both individual and collective dose criteria,
a consider the total impact of a proposed activity (not
just a portion of a practice),

* Evaluate the potential that people may be exposed to more,

than one axempted practice, |

* Monitor and verify how wxemptions are implemented under
thlm MRC policy.

* Verify dose calculations through licending reviews and
rulemakings with full benefit of public review and
comment and -

* Inspect and enforce lioenees adherence to spooit ic
conditione and constraints imposed by NRC on exenpted
practices.

11. The NRC's SRC policy'te not consi' stent with the intent
of the National Environmental Policy Act and would not provide
an appropriate lwvel or environmental review under the act.

12+ The NRC's BRO policy would result in greater risk
levels through the introduction of radioactive maLwrla1s into
products which may be used by children. Additionally,
Commissioner Care stated at a rootnt hearing in July igg 0 that a
nuclear oito oculd be cleaned-up in accordance with the DRC

| policy to permit a children's playground Lu be constructed on
the site i

13. Commissioner Curtles does not support the owtab1|uhment
of a collecLivw dose criterion at a level of 1000 person-rom.
Commissioner Curtiss stated that this level is an order of
magnitude higher than the level recommended in IAEA Series
No.89, as well as the level recommended by most other
international groups. Furthermore, it is an order of machttude,

'

higher than the 1988 collectivo does to members of the public
due to af fluents from all operating reactors, the muut rwcont
year for which figurve are available.

Commissioner Curtiss further stated that he considered this
level of 1000-person-rom to be unacceptably highg when in thecontext of uLhwr risks that we regulate and in view of the fact
that the purpose of this Policy statement to to ootablish a
framework for identifying thoet practices that the commission !
considers to be below reguluLory concern.

1
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14 The NRC's BRC policy does not comply with Federal Law
wherein the BRC policy exceeds the regulatory divuretion ;

arovided by the 1986 Low-Level Radioactive Waste Policy 1
wndments, which specifically permits only that " regulation of ',

'

w waoto stream [that) is not necessary to protect the public
health and safety ...* may be terminated. The deregulation
criterion addressed in the 1986 BRO policy is that it may not t

create *an undue risk to public health and safety.* The 1990
BRC policy addresees " acceptable risk" as P. justification and
basin for regulatory considerations, the Low-Level Madioactive
Waste Policy Amendmenta of 1988 stated unequivocally and
unconditionally that only regulation not necessary "Lo protect
the public health and safety" may be terminated.

.

For all the forngoing rwavons, and in the interest of
public health and safety and for the proteuLlon of the
environment as a whole, Petitionera recuest that thia petition
be g r an t.ed .

For the enVironmenti
_.2 m.

Thoma J. Jr. ',
Executive Director, NEAP

Nuclear Energy Accountabiliy Project
-Post Office Box 129
Jupiter, Florida 33468-0129
(407) 743-0770
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