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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD ,

In the Matter of
_

ILLINOIS POWER COMPANY, et al. Docket ho. SC.461 OL

(Clinton Power Station, Unit 1) )

AFFIDAVIT OF MICHAEL E. WANGLER
CONCERNING CONTENTION V(b)

I, Michael E. Wangler, being duly sworn, do depose and state as

follows:

1. I am employed as a health physicist by the United States Nuclear

Regulatory Commission in the Division of Systems Integration, Radiological

Assessment Branch. A copy of my professional qualifications is attached.

2. I wrote the section dealing with radiological impacts from

routine operations in the Final Environmental Statement (FES) for the

Clinton Power Station, Unit No. 1.

3. The purpose of my affidavit is to address the matter raised in

Contention V(b) in this proceeding which states:

The effects of the low-level radiation to be
released from Clinton Unit I has not been ade-
quately assessed and considered in the following
respects: the residual risks of low-level
radiation which will result from the release 01
radionuclides from Clinton Unit I have not been,
but should be, adequately assessed and factored
into the NEPA cost-benefit analysis for Clinton
Unit 1.

4 The Staff has assessed and included in its cost-benefit analysis

the incremental risks tssociated with the impacts and dose commitments to
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the public from liquid and gaseous releases from Clinton Unit 1. These

incremental risks are those which are attributable solely to the operation

of the plant, over and above the risk associated with natural background
.

radioactivity and other environmental factors.

5. In Section 5.9.3 and associated Appendices C & D of the Clinton

FES (NUREG-0854) these incremental risks are discussed. Radiation doses

due to liquid and gasecus effluents from Clinton are assessed for the

population residing within 50 miles of the plant. In addition radiation

doses due to gaseous effluents from Clinton are assessed for the rest of

the U.S. population.

6. Estimates of dose ccmmitments were calculated and presented in

Appendix C of the FES. Total body doses for the U.S. population are not

expected to exceed 0.04 person-rems from liquid effluents and 27 person-

rems from gaseous effluents. For the population within 50 miles of the

plant, total body doses are not expected to exceed 0.04 person-rems from

liquid effluents and 0.89 person-rems from gaseous effluents.

7. These doses were used to determine the incremental risk of

releases of radioactive materials. In estimating the incremental risk,

risk estimates based on BEIR I models1I were used. Values of 135 potential

cancer deaths per million person-rems and 258 potential cases of all

forms of genetic disorders per million person-rems were used as risk

estimators.

-1/ "The Effects on Populations of Exposure to Low Levels of Ionizing
Radiation" (BEIR I), Advisory Committee on the Biological Effects of
Ionizing Radiations, National Academy of Sciences / National Research
Council , November 1972. A risk estimator is an empirically deter-
mined value for estimating the number of cancers or genetic effects
for a given amount of radiation.
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8. Accordingly, for the U.S. population the estimated number of
'

expected cancer deaths is 0.004 and the estimated number of genetic

disorders is 0.008 due to annual effluent releases at Clinton Unit 1.

This is the incremental risk over and above the risk associated with

natural background radiation of 3510 cancer deaths and 6708 genetic

disorders per year.
.

9. For the population within 50 miles of the plant, the incremental

risk resulting from annual effluent releases at Clinton Unit 1 is 0.00013

cancer deaths and 0.00025 genetic disorders per year, over and above the
i

12.8 cancer deaths and 24.4 genetic disorders to be expected as a result

of exposure to natural background radiation.

10. Thus, it is concluded that the incremental risk to the public

health and safety from exposure to radiation released in the normal

operation of Clinton Unit I will be very small. Additionally, because of

the small risk involved, it is also concluded that the costs associated

with adverse radiological health effects will also be small, as indicated

in Table 6.1 in the Clinton FES.

I attest that the foregoinc affidavit is true and correct to the

best of my knowledge and belief.

| & h . h ;.y |v
~

.
. h~ 't ,G'

Michael E. Wangler g
Subscribed and sworn to before me
this G day of Dt " d' 1982

QU lLN .1 dc!Tl'q
Notary Public

My commission expires: '
I t
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Michael E, Wangler

. Professional Qualificaticns

Radiological Assessment Branch.

Division of Systems Integration--

.
,

.

'

My name is Michael E.. Wangler, I am a health physicist employed by the Radio-
logical Assessment Branch in the Office of Nuclear Reactor Regulation. I am,
responsible for reviewing and evaluating the radiological impacts on the
environment from proposed and existing nuclear power plants. -

I received a B.A. degree in Physics from University of Dallas in 1969,. and a
M.S. degree in physics from University of Massachusetts at Amherst in 1971.

.

I have had over 10 years of professional experience in health physics. From
1971 to 1973 I was employed as a technical assistant to the Radiation Safety -'

- officer at the University of Massachusetts at Amherst where my principal duty
was to ensure that the campus radiciosotope users complied with University and
federal standards for radiation safety. In that capacity I performed routine-

~~

surveys of user facilities and conducted periodic training sessions for users.
In addition, I ronitcrsd environmental radiation in and evaluated the impict ,

on the environs near the Vermont Yankee reactor site at Vernon, VT. -

Tor the period 1973 to 1979 I was employed as a Radiological Health Specialist
gfor the New York State Department of Health. My principal duties were in the

radiation equipment control program where I investigated radiation exposure to ,-
workers and the public, consulted with county health organizations in radiolo-

- gical health matters, and inspected facilities using radiation equipment and -

radioactive materials. - -

,

.

| In 1979 I accepted a position with the U.S. Nuclear Regulatory Commission in
| the Office of Standards Development where my principal duties included deve-

loping rules and g' ides in the safe handling and use of medical, industrial,u
and consumer products, and managing technical contracts and performing risk ;
analyses in these areas., In January of 1982 I joined the staff of the Radio- l

- -

logical Assessment Branch where I have had responsibilities in dose assessment
,

calculations, analysis of radiological impacts of both operating and proposed!

nuclear power plants on, the environment, assessment of radiation exposure con ,
sequences of accidents at operating reactors, and development of a dose assess-

*

ment system for radiological emergency conditions.

I am a member of the Health Physics Society -

-

.
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reason" after t'aking a "hard look" ct potential environmental impIcts *ftLBP 78 26
(Sierra Club v. Morton, 458 F.2d 827,834, 838 (D.C. Cir.1972)). But en

i
' :y

agency need not have complete information on all issues before proceedingI;
, ,.

.,

(AlasAa v. Andrus,11 ERC 1321,1327 (D.C. Cir.1978)).
,

f
NEPA: CONSIDERATION OF ALTERNATIVES ,,b.RD .,! QUnless a proposed nucicar unit has environmental disadvantages when

i;

4
compared to alternatives, differences in financial cost are of little concern. { M . N+ #i

Consumers Power Company (Midland Plant, Units I and 2), ALAB-458,7
k. . ,Q

'

NRC 155 (1978). 4

,[
i } ,[fkMTECllNICAL ISSUES DISCUSSED: Site suitability; seismic design [, os. STN 50 556

criteria; probability of postulated barge explosion in river; transportation

h
;.(h~ y

STN 50-557 y p
of nuclear material; capacity factor and plant lifetime; construction effects;

f Ncondenser cooling system effects; cffects of spoils from dredging on riverL

(b.Eduring flood cenditions; air quality; radon-222; release of radioactive i
,

, %
materials in effluents to unrestricted areas; popalation health surveys; ?
radiological and bioaccrmulation monitoring; occupational radiation ex- ||'

'

$p.f@$y ];:i

posures; need for power; alternatives; efficiency of utilization of uranium g ''
& ! $

n. QM -.July 24,1978 fuel; uranium availabitty and fuel costs.
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gij>g1. PRELIMIN ARY STATEMENT OF UNCONTESTED FACTS
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On January 23,1976, the Nuclear Regulatory Commission (NRC) issued153> -..

a Notice of Hearing on Application for Construction Permits which was $)t.y J.c;.6154,.... ..

published on that date in the FEDERAL REGISTER (41 Fed. Reg. 3515) con.$M" I9154(... cerning the application filed by Public Service Company of Oklahoma b.J; ~p... 155~.'..
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leaching (Tr. at 4144-4145). This process is one in which uranium is
> - , ;

h leached directly from the ore body and brought to the surface as a solution. |

h' ,tj h ~ g~ s. r q
,;

" d Q.N.'> Thus no large taihngs pile is created, and radon emissions from the mimng3810-3811, 3858-3859). |

d O d ..M$q @g3 gyf,j While this is a practice that may reduce the radon impacts, we note that
t ; .~ w f.4 and milling phases are greatly reduced (Wilde, Tr.

>

.

!
e, .Q,FH. I,f.,6, LCc% -

the present commitment covers only about ten percent of the lifetime fuel
e+b 's..s% N~W.9 , (| requirement for Black Fox (Zink, Tr. 4146), and accordingly we cannot give , }

, w
,

, )
. . Q the mformation any great w eight in this decision.

125. After careful consideration of all the evidence, we find that the-- K.2 F: T .Q s 3

A ,. .._,;i. d9 %. environmentalimpact of radon-222 cmissions is negligibly small and has no4,r., f :,,@,
<

g 1
effect on the environmental cost-benefit balance. Further, we see no reasonscr ,

' *t."E A
D. U.; y{ ,t Nj MP.M. ..M., 1uNW, ~ to believe that consideration of radon-222 would change the condusions In

l

the FES (Staff Ex.1) to the effect that the adverse heahh effects of an aber-g'.syyu;e %i QQ .

{:.
<

'F.?. Q:#f. * k .cd- native coal-fired plant would be greater than those of the propo>cd nuclear'

?c'J'. 4.w: e}. . y* 9; %s,,4 -< .
>

-,

-

g m station.c ,w : . s: .,. 1>N t

' } .? ',.
- . . ;.%/. y< <

y**. ,-. <s.<. ...y
'

. .

s' ,f*' 2. Somatic and Genetic Effects
'

,
f c..N~ it" N|W.d.M;SE. a ? 1,' 3

. ! f. 3 ,. " G ,.g i
-wn n

fa M*y, .#,1 * f' ' 2-7*g ; Contention 36:' .
'

u. 7
~. * * 7c.t , Intervenors contend that the Applicants and Regulatory Staff have not; w,.: .-

e a m
fU; T-/Jq p 9 6 3 %.O adequately assessed the somatic and genetic effects of the low level

< .

[,o' .M, .q.e ,?n.9,, f D. %:h.a gaseous and liquid radioactive discharges which will result from the nor-J
W D ,

- u -

mai operation of Black Fox 1 and 2 on humans, including but not
3.g Q@dM ~'hYh'/

gip -

*

!?/Mc- .h .) limited to, persons engaged in shipping operations on the McClellan-i

2:3 9 ,'' /. 4 f e.,h. Kerr Navigation Channel, as well as the plants, fish, waterfowl, and
,

. f).( .|fhhr /c . %..;.,::."-,5,< wildlife.eN %-w.n- - , -

126. Applicants have argued in several submissions that this contention
3,

. ,b Y,e -pe.a.W ;+3
.

i' f:. $ * M @: y %h# *U j constitutes an inadmissible challenge to 10 CFR Part 50, Appendis I (Appli-
:.

9%hW~/.N.b cants' Motion for Summary Disposition on the Pleadings (Emironmental);s /

'O!' D M 7d?kh;g$ Applicants' Proposed Findings; Applicants' Brief in Support of Proposed
i

Findings). Their position is that once compliance with Appendix 1 is). ?Se*

N h @Y [ d i.[ % d- M' t{
established, this Board, in making its cost-benefit analysis, is precluded@M,f. 2E

d'A% 2d from considering somatic and genetic effects of radioactise discharges be-
'

'd ? cause the Emironmental Impact Statement that accompanied RM $0-2jiMG@O,t
[ p. Q Q ''j $ @i d : (the rulemaking hearing that produced Appendix I) looked intp these ef-

*

,

'$EMMk ( fects and established them for all time. They also argue that the follow-? Fi 4..tP 4 ing decisions of the Commission and the Appeal Board preclude our con-f Q A m[$ k M .
;

h.N hh-Y*h'k,i, sideration of these effects and limit our consideration of residual environ-
.g

N.N mental impacts to consideration of the radiological doses themselu:. re- 3

h[m/ Th]iM'M@hDf:,j- i
'

'I # P. gardless of whether later data may show some change in the heshh effects, '

k&Q$'/'N?. :
e

! p Wsw-g
tt r?*\a:S.c.w.*. :.~M:p a

-

i~-
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of those doses-Maine ranAce Atomic Power Company (Maine Yankee b $:,

remanded ,

n which uranium is Atomic Power Station), ALAB 161,6 AEC 1003,1012 (1973),
hurfice as a solution. on other grounds, CL1-74-2,7 AEC 2 (1974);further statement of Appeal| Q

e 2:
Ions from the mining Board views, ALAB.175, 7 AEC 62 (174), aff'd sub. nom. Citicens for g

f.e ''

'

10-3811, 3858-3859). Safe Power v. NRC, 524 F.2d 1291,1301 (D.C. Cir.1975); Tennessec ,N;

rnpacts, we note that A uthority (Hartsville Nuclear Plant), ALAB-367,5 NRC 92,103, n. jhValle7
kt of the lifetime fue!

52 (1977). , Ih, ,

dingly w e cannot give 127. The Staff has asserted that compliance with Appendix 1 is not T| l[
tantamount to full consideration of the genetic and somatic effects of j, i'

3ce, we find that the
;ibly small and has no 128. We denied Applicants' Motion for Summary Disposition for the

;Mradioactive discharges from the plant.
" '

,g-
* reasons set forth in our Order of July 20,1977,6 NRC 167 (1977). We have !-e Tner, we see no reason

;N.IlL
age the conclusions in read the cases currently cited and see no reason to disturb our previous rul-[ '

ing. In the Hartsvil/c case, in fact, we note that the Appeal Board said that,!. M.ith effects of an alter-
,

' the proposed nuclear where a coal plant would be a viable alternatise, an explicit statement of the "fy
risk cf diseases ar d genetic effects is " imperative." Nowhere did the Ap- h,

3 @%peal Board suggest that the existence of Appendix I precludes Icview of] @
.]129. Intersenors presented Dr. Rosalie Bertell (Intervenors' Exhibit 1). |j

these effects.
3. ,7..y

The Staff presented Dr. Marvin Goldman (written testimony, pp.1-10,
,

| Iy".:1*

fol. Tr.1022). Applicants presented Dr. G. Hoyt Whipple (Tr.1215, et Mufatory Staff hase not %#seq.).
fects of the low level 130. There was no dispute over the fact that the Black Fox Station will dhi
-ill result from the nor- comply with Appendix I to 10 CFR Part 50. Nor did Intervenors' witness ,M
.ns, including but not have any opinion contradicting the technique used to estimate emission 'Mans on the McClellan- rates for radionuclides, transport of radionuclides, or doses due to radio-

.

h;p, ,i
fish, waterfowl, and nuclides emitted by the plant. The chief disagreement between the Staff's ^3

witness and the Intersenors' witness centered about the health effects 1820, 821).
expected from the doses which were predicted (Bertell, Tr.

*g "|'ns that this contention 131. Dr. Goldman assessed the somatic effects of proposed releases
;

g50, Appendix I(Appli- from Black Fox in terms of the increase oser natural radioactive back-hdings (Ensironmental); ground and the possibility of an altered cancer rate as a result. He dealt
1 Support of Proposed with statistics applicable to the one million people who reside within about ' "

e with Appendix I is 50 miles of the plant (Goldman, p. 3). He noted that there would be hManalysis, is precluded about 1,704 cancer deaths per year expected in this population, that cur-
!ioactive discharges be- rent estimates of cancers caused by radiation would suggest the approxi- gp:
accompanied RM 50-2 mately 100,000 man-rem'* per year which this population receises from the

g.f
Q.) looked into these ef- natural background radiation is responsible for about ten of these deaths, h3'

,

argue that the follow- and that Black Fox, which he assumed would add about 2H man-rem to this '

aard preclude our con-
f " man rem" see to inoie : to kmmary TaNe S-4,10 CFR Part $1. }%.ion of residual environ- g;eg''I"' * d'f*it' n

11 doses themselves, re- "The Board n ses that the FES surtests the salue for the population dose within 50 miles .,e
(Continued on near r' ore.) NIwe in the health effects yQ+
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- @.n$nt y $p@ w. %w burden, would result in about 0.0002 additional deaths, thus yielding a totaly M. Ti;% 4

of 1704.0002 (Goldman, p. 4). He also stated that recent data lead him to.

: <,PM. p;.F.@.W ':'1. h
'

. % MG,A%iy% ' believe that even this estimate is too high (Goldman, pp. 4,5).n .
< 1

132. Dr. Bertell testified that the diseases awociated with exposures to

j y Q [ d d' M h ionizing radiation were diseases associated with old age and lowered im.fp.q
' | ,

i.N
k' ?W.-k ., g(t f~y- W ]A-

munocompetency, that this affected the ability of an exposed person to .%S f 'y |!T cope with other environmental hazards, and that the effects of ionizing"7
m's.II.w. w.1.h a.x radiation can be statistically accounted for by an upward shift in age pro-

,

= %j. g g/, W.p(y.MM,51' M $@S.5tative estimates of the increase in cancer incidence due to Black Fox Station

c- m
4< go.3. m portional to exposure (Intervenors' Exhibit I at p. 8). She made no quanti-

,y-
! 2

,9

.WN -96~':Q! effluents, but did append to her testimony two tables prepared by others

i $8.'h'N[Mk$h'4, purporting to show that accepted estimates of risk for given radiation Icvels*

M MQS$ werelow, perhaps by a factor oi more than :en (Intersencrs' Exhibit I at p.7).

-t. M @4;<'l '.y D,, Q. "J' y 'y ;isuggested to her that there might be a small group of very radiation-
Her own work, primarily a statistical analysis of epidemiological data,-'

'O
sensitive people, and that, for very low doses, the effects might be much

s

. $ N N. gM,Q s
larger than would be assumed by extrapolation from high dose lesels (Tr.

.

5 g@%De !?

823-829). Again she gave no quantitative vah.es for this increase. We note,

~ K' d>p>h.1.cifED Q .g '' D e h ahoacser, that when pressed for quiniitative estimate's aad led through such
'

";: a calculation under cross-examination, she agreed to values that were, if.

L'y '' Q ,f @4k 3 C.!
.. ( - {QWs f, ;

M anything, slightly smaller than those computed by the Staff's witness for*

4 mVQ Q i expected cancer-related mortality due to Black Fox (Tr. 852-853; 858 859).
c

.': k ?. p ' ? ~~Y i 133. Applicants' witness, Dr. Whipple, testified that the risk coefficients
M f. i

% 5%h.7 used in Dr. Goldman's analysis were such as to oserestimate the adverse ef-

h,q.EM$'1:f'M i
'

: |
fects caused by the plant (Tr.1221). He alleged that these effects would beb 6p.$d f

' .1
so small that to detect them in a systematized statistical survey of popula-

4 [.% % fS.'t. 7{,[.#:a:
tion health would require that one study the heahh records over thousands

'

M. ,5:M:hgh || of years (Tr. I225).
134. The Board has considered all the testimony presented and the quali- ]

?ggkh,$A!g ,j
fications of the witnesses. Dr. Goldman is Director of the Radiobiology

j ? p F c :. / DaY c ,

Laboratory of the University of California at Davis; Dr. Whipple is a Pro-hj h %d%y{i,
i ,

Y fessor of Radiological Health at the University of Michigan. Dr. Bertell's
-

TM&ND degree is in mathematics, and although without formal medical qualifica-

II';.N(p.h tion, she has worked "in a medical community" (Tr. 818). She appears not

Q G3.A i'%h*AAQ to be familiar with nuclear reactors and their effluents (Tr. 768,770, SS4).

f Ak.dM$y,%j][I Further Dr. Bertell's views seem, at present, so unquantified as to be of'

limited use in constructing a cost-benefit analysis, and when quantification ;

[4 .4+n$M.MQ*9. , is attempted, her views do not seem to yield data that suggest the otherA.$ t

I$hdM'.ch
+4 I

W *b witnesses' estimates are far too small.

&$ dNM)-@M kF @N R }$5 h < }
'

4
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would be 12 man. rem (FES Table 5.9 at p. 5 23). Esen at this level the change mould only be

di', d ) r g b y . f; N..h ' U from 1.704 to 1704.0011.4 ' M r[,D.n : w,3;-- .'
$y g o;- Q.W:c $1,.u.! . .
s. y -

p&ge|$'@,"4h.M'$'%,.s v
j,

'TU.,* ' . !

g &w .*m],
N 14S J

'

\
'

j

. . wwx%nJ As ,,
i

7

QQ @M6,.P@.4.]3)D=~ -

M Wp

'

'

+g;M,6?%gg#WkWiSMNtA@SMR@W-@Mg@e@@. 5
A4

W%
@c.c

-

t.k --.,

9nwuww@ dun %w%w myny

&%n%yMvywaew%w$g$m $wk+R@A&n.m
qwvm%

&m%@ p% 2WWUMESh@&mg
4utwya.a

$$ KNEED &e.9
wMam e %

it Qh &n ikqggm hMpmk%%%28 %5%p
%4/MPE#G.WWG.W.%f

iM.$$d
?iMIMWM@A$hbMF$933$nMd8EMM3gdM,%g5WF
diBf62

- - --



v .- - - - _ _
!

.
.

i.,
j

*
i ..*
: l MM
h

135. We have also considered the absohite size of the estimated effects.
.

|aths, thus yielding a total Even were the estimates too low by a factor of ten or more, as the tables in j
f T
k.-!p fecent dita lead him t

Dr. Bertcll's testimony might be taken to imply, the somatic effects would [
|hn, pp. 4. 5).

bcitted with exposures t be miniscule. Health effects would not only be an indistinguishably small
i

std age end lowered im- fraction of those occurring without the plant, they would be a small fraction j $
If cn exposed person to of those anticipated from the coal alternative (cf FES Table 9.12 at 9-15). @fat the effects of somz,mg We s'ee no thison to believe that these effects tip the environmental balance

.,

gagainst the plant, or that they would support selection of a coal alternative.
:;

% '

| hupward shift in age pro-
136. The Staff's witness, Dr. Goldman, assessed the genetic effects of

,

> 8). She made no quanti-
: due to Black Fox Station radioef fluents from Black Fox. He computed that, at Appendix I limits, the

- f.

b''j'hables prepared by others normal mutation rate of 52,000 rer million live births would be raised to [i52,006 (Goldman, p. 7) in the first generation. He also ca'culated the riskh for given radiationlevels T 'd
ervenors' Exhibit 1 at p.7). of genetic effects on plant personnel, who, the Staff calculates, may receive 1 j
of epidemiolog,ical data' as much as 500 man-rem per year at each unit (FES at p. 5-21). He assumedd pthat the 1,000 man-rem is a total body dose and that only one parent is oc-grcup of very rad,atioa-
he effects might be much cupationally exposed. He found that the genetic frequency would be raisedQ

ji

9h
: rom high dose levels (Tr. above spontaneous effects by one one. thousandth (Goldman, pp. 7,8). i
'or this increase. We note, 137. Dr. Bertell asserted that there existed an irereased risk of certain829, 830) i
lates and led through such diseases for offspring of persons who had x-ray exposure (Tr. NA

*

ed to values that were, if where such exposure was enough to deliver several lens of millirads to bone

by the Staff's witness for marrow (Tr. 830). She ass"ted that this genetic effect would cause this hil"$!
ix (Tr. 852-853; 858-859). increased risk in "a small one percent" of the next generation (Tr. 829). ]] k
: d that the rhk coefficients She made no further attempt to quantify the risk. i

ierestimate the adverse ef- 138. As with the somatic effects, we observe that, while Dr. Bertell and k
'

; hat these effects would be Dr. Goldman may differ in theory the practical effect of their difference is
atistical survey of popula- not large, and any assessment of expertise must weigh in Dr. Goldman's

! U

h'Ith records oser thousands favor. '

139. We see no reason why the genetic effects anticipated should weigh W
ny presented and the quali- strongly against Black Fox either in the environmental balance or in the
ector of the Radiobiology comparison with alternatives." ) p

t fIIvis; Dr. Whipple is a Pro-
of Michigan. Dr. Bertell's
formal medical qualifica- "Although the matter is not directly mentioned in Comention 36, Intersenors' mitness Dr. k.,

serielt. made extensive reference io her belief that a heahh monitorins riegram was necessary
(Tr. 818). She appears not in the population surrounding Black Fox to detect possible radiological health effects h

fluents (Tr. 768,770, SS4). (Intuun rs' Exhibit I at pp.10-12; Tr. 879-650). The Board felt this matter misht bear upon ,g:

') unquantified as to be of health effects in the cost-benefit analysis and admitted the testimony cser Apphcants' objec.
Dr. Goldman also addressed this matier'(Tr. I!:2 Il85). at did Dr.s* and when 9uantification tion (Tr. at 697 898).

[f!ata that sty; gest the other whipple <Tr. 1223 1226).
Because of the latency period inherent in many health effsets. and because of the total '

r4
amount of data which must be gathered to establish the esistenc: of such effects, the response
time of such a sysicm is long. Dr. Whipple thought the studies would require thousands of { ,M)

this lesel the change would only be years (Tr.1225). He felt that the matching of proper sets of controlindisiduals mould beim- Y
(Contmurd on next pose ) , h
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Cite as 10 NRC 775 (1979) ALAB-573
.

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING APPEAL BOARD - .

v 5
'

,

-. .
Richard S. Salzman, Chairman |

-

Dr. W. Reed Johnsoni

)in tiie Matter of -
.,

.:

PUBLIC SERVICE COMPANY Docket Nos. STN-50-556 i

OF OKLAHOMA, et al. STN 50-557
.

(Black Fox Station,
Units 1 and 2) December 7,1979 .

The Appeal Board affirms the Licensing Board's decision in LBP-78-25,8
NRC 102 (1978), modified LBP-78-28, 8 NRC 281 (1978), authorizing the
issuance of a limited work authorization (except for a retained issue involving
the environmental effects of radon emissions attributable to the mining and j
milling of uranium fuel for nuclear power reactors). The Appeal Board (1) {
certifies to the Commission the question of the role of Appendix 1 to 10 CFR {
Part 50 in individuallicensing proceedings; and (2) directs the staff to appnse j
the Commission whether it believes * Class 9" accidents should be considered !

in this case.

LWA: REQUIRED DETERMINATIONS g

Before an LWA may be authorized, a licensing board must first determine
whether there has been compliance with the requirements of section

*

102(2)(A), (C), and (E) of NEPA.10 CFR 50.10(e)(2) and 51.52 (c)(1).

NEPA: RULE OF REASON

Section 102 of NEPA requires that agencies explore the environmental
ramifications of their proposed actionsto the fullest extent possible.The" rule

'

of reason" standard for judging compliance with this requirement is not
limited in its application to evaluating alternatives; it applies to the entire
NEPA evaluation process. NRDC v. Morton. 458 F.2d 827,834 (D.C. Cir.
1972).

' The third member of the board. Mr. Jerome E. Sharfman. resigned from the panel
subsequent to oral argument and did not participate in this decision.
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and the Board's decision intelligently. Disregarding similarly vague contentions in an appellant's brief,

jES.*7 in this case, the the Court of Appeals for the Sesenth Circuit cogently observed that "[i]t is

3 ns cf the Black Fox impossible for a [ tribunal) to consider general allegations such as these."id
that statement in some United States Steel Corp. v. Train, supra. 556 F.2d at 837.** We have no

,

scribed.Theintervenors choice but to follow that course here. Because inadequate briefing has made
Q to require as well the their arguments " impossible of resolution," we dismiss intervenors' excep- f.

ike to mean issuance of ? tions on this point. L
: decision but also of the 6. Health Effects of Low Lesel Emissions. Light-water-cooled nuclear -

power reacters lite Black Fox must be designed and built so that during
agree with intervenors' normal operation the release of radioac'ive effluents is"as low as is reasonably
qures followed here are achievable." 10 CFR 50.34a. That standaid is explais.ed and quantified in
EPA.42 There may well Commission guidelines published as Apperdix I to 10 CFR Part 50."
so substantially that its
|he interam.'' The staff

Applicat.aris to construct a pl.:nt of this type nnust describe the equipment to
,

. be installed to control radioactive effluents and identify the design objectives
-ES omits discussion of and the means to be employed to meet tbe standaris. Ibid. In ao;lition,s-etion
reis of environmental I of Appendix I provides that nuclear power reactor'id]esign objectises and
ped project has been so limiting conditions for operation conforming to the guidelines of this h
a:rly exposed to pubhc Appendix shall be deemed a conclusive showing of comphance with the *as '!;Ilo us is reasonably achi evable' re.quirements cf l0 CFR $0.3.ta . . . " Wherc it
magnitude between the applies, Appendix I is a binding Commission regulation notwithstandingits i
swever,the intenenors denomination as an appenuix.50 *isnges in the form of !(a) In the hearing below. intervenors challenged the representation that
ere very significant, Black Fox would comply with the requirements of Appendix I(Contention
] were erroneous and 11). Intenenors also asserted that neither the applicants nor the staff had !.enors do not cluc,date

adequately assessed the somatic and genetic effects oflow-level gaseous and |'i

.rd references.*? We are liquid radioactive discharges expected to be emitted during normal operation
'.e of their arguments of the nuclear plant (Contention 36).

With the staffs backing, the applicants moved for summary disposition of :i
Contention 11. The motion was supported with affidavits evidencing i
compliance with Appendix 1.58 The Board granted it on the ground that '>

j.j''3"d intervenors' response failed to raise a genuine issue of material fact for trial onCL17 17 '

582 F g,
Ihis contention.525 (D.C. Cir.1975). Ecology

Applicants also sought summary disposition of Contention 36. They
'), Alt.B-479. 7 NRC 774 pointed out that the Commission itself had determined the somatic and ;

1 Why? Ass'n v. Burns. 372 |
n and Lerra Club v. Lyin. .

" Accord. Dule Pon er Company (Catawba Station, Units I and 2), ALAB-355.4 NRC 397, i

413-14 (1976) and cases there cited. '

* Hereinafter cited as Appendix 1.
',rocedure impose similar

.

(Midland Plant. Units I So Rulemahng Nearing (Docket No. R M 50-2). CLI-75-5. I NRC 277,328 (1975). ;

and Ga5 Company. (Hope S' Commission Rules of Practice governing motions for summary disposition.10 CFR |
sing Commission bnefing Section 2.749. are modelled on Rule 56 of the Federal Rules of Cnil Procedure (summary i
Cir.1971)(diwussing the judgment) !

52 LBP-77-46. 6 NRC 167.168-69 (1977)(rulings on summary disposition motions) !
;
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--kM M3 > genetic consequences oflow-levelemissions in the ru emaking proceeding that
led to its promulgation of App'endix 1.9 From this premise they reasoned that1* . ;

once compliance with that Appendix had been demonstrated, no occasion
- S$y'' N'% 1W., s

remained to litigate the nature and extent of health effects resulting from |"

-We - CY..'/C emissions at those levels. The applicants acknowledged that the impact of-
>

anticipated health effects must be factored into the NEPA cost / benefitk k[ {g 7 E
balance for the plant. However, they insisted that the Commission's~~'f $' N. .'

g49.g,, gJf y*f, M determinations should be used for that purpose. The applicants tnid the Board-

' ' _ that those determinations form an integral part of Appendix ! and that the
k%7.h2y'f ' proposed reconsideration of them would cha!!cnge the validity of the3~2.% g" Appendix in violation of 10 CFR 2.758(a), the rule prohibiting attacks on
~M &} k N kq's Commission regulations in individual licensing proceedings.54

;,
M g

p t. - The other parties opposed apphcants' motion for summary disposition of3-h '

,.q/g W M Contention 36 as resting on a misconception of Appendix 1. The Iicensing
9 Uf Board agreed and denied the motion.55 Instead, it heard witneues, tookpy %'d' - evidence and made its own determination of the health and environmentalh ...c.:!. % d.T consequences of routine low-level emissions. Finding those releases so smallgg$pt.p ]~ that any adverse health effects (if detectable at all) would be miniscule and-GMy .yngh *tQ y % substantially less than would be created by the alterna'ive of a coa!. fired plant

j$%-< f,gd yNN 7 of comparable size, the Board concluded that these health effects would not

'fQ d " weigh strongly against Black Fox either in the environmental balance orin*

$'$.h bcA. D * the comparison with alternatives." 8 NRC at 147.

%p .J '3
(b) Intervenors excepted to the Licensing Board's rulings on bothgQ

p , Mg y.S @ %g. contentions. With respect to Contentio,11 (compliance with Appendix I),-

their briefis mamly devoted to a generahzed discussion of the legalstandardsM,/
gggd+f'.,y[

' '

c. .

applicable to summary disposition motions. But intervenors do not specify
how the Board departed from those standards. Neither do they point togfgW,

esidence suggesting the existence of a genuine issue of material fact thatryg.ggy
e[p;5ghg ',y should have caused the Board to deny the motion.56 As in judicial%r

proceedings, there is no occasion to conduct a trialir. these circumstances?,,

I skff.'a* r. -M.gr. v?.".

O
.g y..

C. w*
' . ?pr g.= g7,,4 .

-v. -.

M5Y .r'D;|"s - J.y.d '. .

55 Docke: No. RM-50-2. supra. fn. 50.r v
Y.3 N*.UN4 . ,['

s* 10 CFR 2.758(a)provides in pertinent part that "any rule or regulation of the Commission
*

ig[N;yff 'My*rgy'p*, (, - - or any provision thereof, issued in its prog *am for the licensing and regulation ofproduction and.m 1
,

utilization facihties.b % vsp''.1,$s .,- g . shall not be subject to attack by may of discover) proof. argunient or
. . other means in any adjudicatory proceed.cg in olving initial licensing . .E'"W P %p. f.t /m f. 's .,T

"

85 6 NRC at 169 70.Ey 'e 4 . rC.

hgf*p.g,].j-yr[g
.

** Intersenors' argument that the appbcants' affidavits were insufficient because ha ed only(p-
"on inforrnation and behef"is not mell taken It is clear from examining those documents that

.c.g[e.Q " A'pg] M.'T ,.
|{ iL p.

-

N,0'. ., each affiant uas" competent to testify about the matters stated therein"as contemptsted by the
*

. summary disposition rule.10 CFR 2.749(bl

' g?' M. h s,g.}- . D,;T.M'*ss )' /,.D<.-*
.

' % ..
s' We hase, nevertheless, resiemed the record on our owninitiative for comphance with

Appendix I and me are satisfied that this has been estabbshed.sm > , ,. :
-

g 6 ? {A* .y; ,Wh. U;;,.
-o

-
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Summary dispositi:n cf the contenti:n was therefore rppiopriate.se
,

I

Intersenors make esen less of an attempt to persuade us that the Licensingp rulemakingproceedingthat
Board erred in ruling that the health effects of routine emissions would bep s premise they reasoned thati ,

h demonstrated, no occasion | negligibic. The decision below explains the basis for that ruling at some |

length. Intervenors's exceptions challenge virtually allthe Board's findings on|
[tealth effects resulting from ,

zwledged that the impact of the point. Nevertheless, here, as elsewhere, they simply fail to " flesh out the
j-

bare bones of their exceptions" withinformation and discuoion adequate to .int 3 the NEPA cost / benefit
allow an intelligent disposition of their argumentsM Notwithstiindingthe lackE

,

:1:d thit the Commission's * basis for these findings' , ,
The epplicintstold the Board - of assistance from intervenors, we have explored the

,

B cf Appendix I and that the on our own initiative. For purposes of deciding this appeal, we think it-
.

Ellenge the validity of the sufficient to state that the findings reflect the record mad: before the Board
'

,

<e rule prohibiting attacks on and we perceive no reasons to disturb its conclusions based upon that record.
,

3 proceedingsM (c) As we noted, the Licensing Board disagreed with the applicants'
interpretation of Appendix 1 and made a de novo determination of thehealthm for summary disposition of

af Appendix 1.The Licensing effects oflow level emissions ~albeit reaching a result in thc applicants' favor.
-

:ad, it heard witnesses, took The applicants, however, were not satisfied; they would prefer to have the

point resolved on their own theory. Applicants therefore excepted to theruling in order to seek cur review not of the result but of the rationalehe health and environmental
inding those releases so small

t all) would be miniscule and
employed in reaching it.The intervenors responded,"The short answer to Applicants' position istiternative of a coal-fired plant

that, having won the ultimate issue,they arc not an aggries ed party."The staffthese health effects would not

agrees with the intervenors that the applicants as the prevailing party may note environmental balance orin *

appeal from a ruling in their favor, citing, inter alla. our decision in Public147.

Service Company ofIndiana (Marble Hill Station, Units I and 2), ALAB-459,ng Board's rulings on both
ompliance with Appendix I), 7 NRC 179,202 (1978).
scussion of the legalstandards It is correct that parties satisfied with the result on an istue may not
lut intervenors do not specify themsches appeal. But if the other side appeals they are free to defend a result
ds. Neither do they point to in their favor on any ground presented in the record, including one rejected
ne issue of material fact that below. Consumers Power Company (Midland Plant, Units I and 2), ALAB-

282,2 NRC 9,10 fn.1 (1975); Niagara Mohawk Power Corp. (Nine Milehe motion? As in judicial
trialin these circumstancesM Station, Unit 2), ALAB-264,1 N RC 347,357 (1975). The role of Appendix 1*

b f h
5' Interwnors also object to the Licensing Board's summar) disposition of a num er o ot eri

unspecified contentions We affirm the Board's actions for the same reasons me have approve ts
disposition of Contention 11.

" Sec. Consumers fo=rr Compom (Midland Plant. Units I and 2). Al.AB.270. I NRC 473.rule er regulation of the Commission,
475 (1975) By may ofillustration, the Board found the heahh effects of low lewi cmissions fromuing and regulation of production and f
normatoperation of Black Foxtoamounttonomorethan anindistinguishab1 smallfractiono3

mey of discover), proof, argument or i
those occurring without the plant." The finding was made in the course of an estens ve*

exploration of the subject with appsorriate citations to the record,includmg testimony of twoindisputably qualified medicat radWologists mith broad research tspencnce in this area S N RC
titial licensing . .

s were in ufficient because bam* nly
145147. In the face of this. inter nr.rswerr withour supponir g references ot furthev elucidation:

from esamining those documents that h lh

that"It]here is ample evidence tha L a lesels of radiation cause and conuibute to adserse ea teffects nom and for future generations "(Brief at 38 39.) Anipse diris is no substit ute for reasonedstated therein* as contemplated by the

ur omninitiative for comphance with duourse based on the record of the case.
hshed.

,
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w%, g%. h was h. .tigsted a.n this case end the inters enirs a wellcs the rpplic:nts excepted;-

i ''7,S-5 to the Licensing Board's decision on the effects of routine low-level emissions.
'

p J' The applicants consequently may defend the result by renewing on appeal
- a .N their arguments about the intendment of Appendix 1..

' i' " g. . We therefore may reach the question and Dr. Johnson would do so. For
$ reasons explained in his co-. curring opinion (pp. 808 /f infra), he would

'%. A .t basically adopt the applicants' interpretation of Appendix 1. Mr: Salzman, '

. MS however, is not of like mind. Without rehearsing all the counter arguments
*

p . IP
~ '

-

b ;[h'"k ' '. . . -
here, he notes that the staff marshalled substantial reasons why the Appendix -

I guidelines should not be understood to har the litigation in individual
.3* ';" licensing cases of the a'nticipated health effects of routine emissions. Becaur,eY*C W an alternate ground of decision requires affirmance of the ruling below on:his !

.

f?h point in any event (see pp.788 789 mpra), it is unnecessary to construe :
'

L.Wi M . Appendix I ia this appeal; Mr. Salzman believes it the wiser coarse to refrain i
Q M .S. - from doing so.

h*pjg, The Appendix I issue according!y is not decided by this Board. However,

4* p-? . w hether o procced by g:netic rule applicable to all power reaetors or to allow

k.h.w.f.Mg,..gh
case-by-case a djudication of the health effects of routine low-level emissions is

7, a policyjudgment.60 ln our view. it is a significa nt one for t he conduct of future |n

proceedings and one that wi.1 undoubtedly recur unless it is authoritatively
. .

W,J .' .*: resched. These circumstances make its certification in order under 10 CFR
'kCC/$ 2.785(d))*: and we submit the following question to the Commission:
b 2.-; a.
TMr% Where routine radioactive emissions from a nuclear power plant will ,

b.<,~hi be kept 'as low as is rea sonablyachieva ble'in accorda nce with Appendix 1,,

.y is litigation of the health effects of those emissions in an adjudicatory,,

M[gM[W)
N proceeding involving initial licensing barred by 10 CFR 2.758 as an
P]. impermissible attack on Commission regulations?"
g 7. Consideration of " Class 9 Accidents.

M ++'3 With our permission,"intervenors filed a supplemental brief raising as an
i additional ground for reversal the Licensing Board's failure to consider the. s

~ 2? - QW

''.M. ,D ** Cf. Offshore ton er Sprems(Floating Nuclear Plants).CL1-79 9.10 N RC 260(September

| g'/.;p" ,
i

14. 19'9). '

k*.,, '' 10 CF R 2.785(d)prosides that an" Appeal Board may.cither in its discretion or on direction
:

Q T. of the Commission. certify to the Commission for its determination major or noselquestions of
$T.D d polic). law or procedure "Sec. Offsh..rc Po cr Spiems(Rosiing Nuclear Plants), ALAB-500,8

{ p3 NRC 323. 324 25 (1978). on ecrnfication. CLI.79-9.10 NRC 257 (see in 60. supra). eM 6:'

10 CFR 2.758(a) prosides in pertinent part that. with eaceptions not apphcable ioihis case, '
# .

. . "an) rule or regulation of the Comminion, or an3 prosision thereof, issued in its program for the
.'a

licensing and regulation of production and utilization facilities. . shallnot he subject to attach byI b,h<.h way of discoscry. proof, argument. or other means in any adjudicator > proceeding insolving
initial bcensing subject to this subpart . " Appendix 1is a binding Comminion regulation where,

- .

. .,

if ..o . . it apples. See in. 50. supra.
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UNITED STATES OF AMERICA ' LN .>x rJ,

# ' .DU3C; I' NUCLEAR REGULATORY COMMISSION
,

'

t.
-

b.'[$k hk f ,

!. , . gg.h rj COMMISSIONERS
_J+ -
-

.
1

e. ~ ~, as ..a ,. , ,

3%:D.p-g;;,
-Gyr i- ~

John F. Ahearne, Chairman .i .Y

N( .il%%.'jf#R
.T- *

Cdi: 4 ij Victor Gilinsky S*

p . A.'N'' N J *1k..d Joseph M. Hendrie . . ~ ,'

3
.

' ' le Peter A. Bradford 2g

6 .'%%.e. h[ $,M ']5
*

%ENk [6$d
i}

f: M In the Matter of Docket No. 50-556 -1
J i- 50-557 )
|.%-.ARsT @w;?g*., m. %. m. 1 sr_

~ w.*A
v .d.s . .

~9 D'*( W":~i' We;..8) PUBLIC SERVICE COMPANY OF
p ,

.% . W ,.)
? - ts* - We. : .g , OKLAHOMA d.r

L-.

g.m - wr= 3 .3 (Black Fox Station, Units 1 0 -

''
, . ,Qi.

. * .*xp'.Ji,D .,7 "'~. = dq ) and 2) September 22,1980 N:,.; 3
.

2

N ' a.H <f.g9 C4'3 ' 'l'
My, a")i@@|$?_4 ,gn g Upon consideration of a certified question raised in ALAB-573,10 NRC

d. * 775, 790 (1979), the Commission holds that the health efTects associated
q % N.Q)q@j]b

-
3

with routine radioactive emissions from a nuclear power plant in compli- ,:

[ h.] g 'J ance with the design objectives of 10 CFR Part 50, Appendix 1 may be ,-j

..Q:H.. WI; litigated m mdmduallicensing proceedm, gs. j
.& M*p' 3.I,:

;

kQ. $, "C;q.D'k+. p '.1
:%,k m

W -
. NEPA: AGENCY RESPONSIBILITIES .0

QM :' if

The National Environmental Policy Act, which mandates that federal [W TOM 'd '

hf. y[MitgliE. I agencies study the environmental consequences of major federal actions to ",

QM; h!% ![ the fullest extent possible, is an essential element of an agency's decision-
%j

'

%y[,f.~f h'. h [:
@*$ making process. It " places upon an agency the obligation to consider escry'

;j significant aspect of the environmental impact of a proposed action." ,

Vermont Yankee Nuclear Power Corp. v. NRDC,435 U.S. $l9, $$3 (l978).

- #Nd''.t. 1 NEPA: ENVIRON 51 ENTAL IS1 PACT STATEA1ENT 1 !

U.$ ? ff%'J .
'

|

M'-i. .*wMn,7p{4g ,
>

w E'. ! |
tNC.b5.. -J. .a

$p The environmental impact statement required by Section 102(2)(C) of .s
Qtj'87/.@gfp 3 h NEPA does not simply accompany an agency recommendation for action fj '

%:R W M E*.t%Q/ in the sense of having some independent significance in isolation from the 8

[ deliberative process; rather, it is an integral phrt of the Commission's .

.

e. . .-m
~ M392.; el

.g,g' 3 M.7'.mk. :. w'4{ l.
m

.
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490) CLI-80-31 decision and forms a vital part of the dec. .isional record, such that m. a |.
.

,

.i,
licer>5 ins Proceeding. the agency's decision would be fundamentally flawed y

IIAMISSION }
without it. Calvert Chfs' Coordinating Committee, Inc. v. AEC, 449 F.2d:F41CA

; 1109 (D.C. Cir.197I).

. .
,! RULES OF PRACTICE: OFFICIAL NOTICE (RECORD OF

,~.. "

"i ! RULEMAKING) :p:r.
)irman

_

Licensing Boards may take official notice of the environmental record
.

--

*

d compiled in, the 10 CFR Part 50, Appendix 1 ru!cmaking in reaching
;

conclusions as to the health effects from releases within Appendix 1, but
compliance with that Appendix does not conclusively establish the

Docket No. 50-556 insignificance of the associated health effects.
50-557

TECHNICAL ISSUES DISCUSSED: |

I, a

Radioactivity releases; as low as reasonably achievable (ALARA); 10
e ; I,
*

CFR Part 50, Appendix 1. ;,

! I

MEMORANDUM ON CERTIFIED QUESTION I.
Sept;mber 22,1980 !

iised in ALAB-573,10 NRC g

he health efTects associated The Atomic Safety and LicensinE Appeal Board in ALAB-573 certified g
*

lear power plant in compli- to the Commission for its consideration the question:
,

art 50, Appendix I may be Whe,re routine radioactive emissions from a nuclear power plant will be kept
|"as low as is reasonably achievable" in accordance with 10 CFR Part 50,
; I

App. I,is litigation of the health efTects of those emissions in an adjudicatory
proceeding mvolving initial licensing barred by 10 CFR 2.758 as an

.

impermissible attack on Commission regulations? I'uhlic Service Com;uny of *

OAlohoma (Black Fox Station, Units I and 2). ALAB-575,10 NRC 775,790
!

-hich mandates that federal (ig79;, 1. >

s of major federal actions to
ent of an agency's decision- On February 21,1980 the Commission accepted the certified question t{

'

obligation to consider every because it raised important legal and policy considerations with respect to ::'
act of a proposed action." escry NRC adjudication. The parties to the proceeding wcre directed to file *

-

C,435 U.S. $19,553 (1978). written views on the question. The Commission has before it 'the views of
the NRC stafT, the Public Service Company of Oklahoma, the Intersenors, 't
and the Texas Utilities Generating Company, which was permitted to file a :|

TEMENT
brief amicus curiae. ' The matter before the Commission essentia!!y involves .

'

. red by Secticn 102(2)(C) of
,

.

%e news f the participants are contained in the following d.ruments:
recommendation for action

. . . .

NRC StafT Brief on Certified Appenda 1 Issue (Apr. 7.1980)[ hereinafter Stafr Bnef];
. Deance in tsolation from the Memorandum Setting Forth the %ews of Pubhc Serwce Company of OUahoma, et al,

part of the Commission's on the Question Certified in At.AB-573 (Apr. 7.1980) ihereinafter Pubhc Serwce
4 .
*

iCompany Memorandum); ' '

FOOTNOTE CONTINUED ON NEXT PAGE

.
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L ' "' 9 e N.'s .;CM.*s - .c <s.e q7:. . . r..s.

' % i' h ' h A j a determination whether,in promulgating 10 CFR Part 50, Appendix 1, theh . N 's. h.%
Commission intended that if a utility complies with the design objectives for[

Od..'3h'/c,}[725ft jC U .% - cmuent systems as described by that rule, the health efTects of emissions
. ig j from plants in compliance should be deemed insignificant for purposes ofg;.4M % b

' M /. d @ytj h f k i striking the environmental cost-benefit analysis. If the Commission-didh h4 intend, then it now must determine whether such complia may

[hy 2
* di.h; gg.g? ' nevertheless be subject to adjudication or whether adjudication should be

barred as an impermissible attack on the rule under 10 CFR 2.758. L8.d[:M['7pM$,k. g( Resolution of this question, thus, requires identification of the Commis.
"

;. ,'c Q7.ph%M , sion's intent regarding the promulgation of Appendix I apd a policy
.

M? ppm 73 the continuing validity of an environtacntal record

h)d. . 1 :
L

T.4 judgment about

d Q[fi Q%'Q;;@ilg q compiled seven years ago. As described more fully below, the Commission
holds that the environmental health effects associated with compliance withh

i

, 2 ; 1; W rf.fh)i Appendix 1 design objectives for emuent releases may be litigated in' [ 7. I 7'2.Q j,- licensingpr ceedings..,

I $'h.NkN.h -]..,=i- 9; W . h J .-t I. BackVound
g'4 Q'Py",i-J W #.; In 1975, the Commission concluded a rulemaking proceeding intended' .' f:,?p.J4.c d |

to quantify design objectives and limiting conditions for operation for the
e:pv .-

*f
.

. f ff.M r release of radioactive material in light-water-cooled nuclear power reactor|-
.7M d In thh proceeding (hcrcinafter referred to as the Appendix IL ,.''*:

M;.p[h; l
rulemaking proceeding), the Commission adopted quantitative guidelines to
emuents)h,5N,d.).hk l assure compliance with the "as low as practicable"(Al AP) requirements of

'

.

.['M';;f.f.3]j ;.
'

h '
M|t g*. yo., .1 10 CFR 50.34a and 50 36a "by (1) defining design objectives f$r, and

I*M.$Q@[AV".MM; 0
establishing limiting conditions for operation of, light-water-cooled powerL3 4- 7 <-r

'o-

ef reactors to limit radiation doses or dose commitments to individuals in
N.' N 'f-l'E&,d M M 4 ib 'P. unrestricted areas from (a) liquid emuents, (b) gaseous emuents, and (c)

; radioactive iodine and particulate emissions, and by (2) imposing a

@Nh[.6.$..:.A;.CM. n.' j
hiEJ,,M.'*['. . | requirement that radwaste systems include all items of reasonably demon.

f N?M.S .. strated technology that, with a f. notable cost. benefit ratio, can efTect a
f i/.W,A" i' .

t ..i;7. sk a,s,%.. .,,4
m

F If-d d'#%'$$')~.j@h'. 'h
FOOTNOTE CONTINUED FROM PREVIOUS PAGE.

g Statement of Intervenon Concerning Cerhfied Issue Relanng to Appendia I.10 CFR 50

I / p[.it TJ.'re.d.h[D. (Apr.1.1960)lhecinaner Intervenori Statementl. Inicrvenors include liene Younghein.II
C Lawrence Burrell, and Catuens' Achon for Safe Energy (CASE).

:

(f. ap g''*"4 k' .''|.f Brief Amacus Curior of Texas U6 hues Generstmg Company on Cernfied Issue (Apr. 7,
%-'j7 g

'c?:-{*N, j 1980) [ hereinafter Bnef Amicia Curwr )The Comtrussion invited panicipation anucus

i i.~9.A[*%'r 4
4"f3 -

-

.y....#,4 '*g.b(% 3I .' ISer In re RulemoAmg #carmg. Numencal Guides for Design Objectnes and Lirrutmg
. . I * U*A rurior in this review; only Texas U6 hues responded.b '

j;d .

.j .M'4f:
?4

#d 38 .,.s f.J'c . j Condaions for Operabon to Meet the Cntenon "As low As Prac6 cane" ror RadioacuveLg3
m Mr. . Tge Materialin Light Water-Conted Nuclear Pe cr Reactor Effluents.CLI 75 5. I NRC 277,278
h*h, M 1.3 ~@.7/.%* e (1975). In its decision, the Commasion reponed that in the future it intended to subst tute "ask{m # * - -

-;/'% as is reasonably achiesable" (ALARA) for ."as low as pract4caNc" (ALAP). Thep'*. M i'*1;p C -4f Commission noted that this change in terminology mould not affect the numerical valuesg.y['n',;.if.''9[."'d'Sp)
~

r.5 low
p . 4 '' 9; p . ;

''''bh'h'd f ' i CFR 50. Appendix 1.14 at 280Lg|,. . .

";ff/k.;.h,-@w.bN
!
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reduction in the radiation dose to the general population."In re Rulemating |'
j|t'R Part 50, Appendix 1, the

ith.the design objectives for j Hearing, Numerical Guides for Design Objectives and Limiting Conditions
f r Operation to Meet the Criterion "As low As Practicable" for

P]4
health effects of emissions

.

. Radioactive Material in Light-Water-Cooled Nuclear Power Reactor I.-.gmficant for purposes of
m[If the Commission did so

Emuents, CL1-75-5,1 NRC 277 (1975). At that time the Commission also Q,
er such compliance may . Proposed "to conduct a rulemaktng hearing to establish appropriate,_ . j. '

=;+-
{ g.0moneta'} values for the worth of reduction of radiation doses to thei g g 4,her adjudication should be

der 10 CFR 2.758. 2 P Pulation." Id 8 These determinat. ions concluded almost five years of

{k
-ntification of the Commis- |

c nsideration of these issues by the Commission. --

I' On December 3,1970, the Commission published 10 CFR 50.34a and :
'

-

Appendix I apd a policy 50.36a, which specified design and operating requirements for nuclear |
.

an environmental record power reactors to keep levels of radioactivity m effluents "as low as !
.. .

.
. .

ially below, the Commission . .

. .
; practicable." See 35 FR IS385. Although these new sections provided i o

nated with compliance with " qualitative guidance,,, they did not establish numerical criteria for . -
.., ,

I
.

'a
; eases may be h. .tigated .m

| ascertaining when design obj.e:tives and operations met the Comm.ission's j p;
i requirements. At that time, the Commission poted the desirability of .g

!
developing more specific guidelines. With the promulgation of the Appen- H

.

dix 1 guidelines, the Commission set forth criteria which, if met, provided |'

uking proceeding intended an acceptable method of meeting the ALAP requirement. I]9
The proposed amendment to consider whether to add Appendix 1 to the jh.litions for operation for the i

.oled nuclear power reactor | Commission's regulations was published by the Commission for public i , j,
'

erred to as the Appendix I i, comment on June 9,1971. 36 FR 11113. A public rulemaking hearing on Iy
ed quantitative guidelines to . the proposed amendment began on January 20, 1972 before a three- Q i

.le"(ALAP) requirements of | member Hearing Board. See 36 FR 22775 (November 30,1971). The major k, '

design objectives for, and j partici;iants included the Commission's regulatory staff, a consolidated p!!
af, light-water-cooled power j utility group, the Consolidated National Intervenors, the General Electric *

mitments to individuals in - Corporation, and the State of Minnesota. In addition,18 persons or I'I
organizations, including the U.S. Environmental Protection Agency, made jy-) gaseous efTluents, and (c) ,

t limited appearances during the rulemaking hearing. -)s, and by (2) imposing a .

d
items of reasonably demon- The hearing was suspended in May 1972 pending the preparation of an
t-benefit ratio, can efTect a Environmental impact Statement concerning the proposed guidelines. .;

After a Draft Statement was circulated for comment to various federal 4
agencies and members of the public, including the hearing participants, and ]lRelating to Appendtx 1,10 CFR 50 after agency and public comments had been reviewed, a Final Environmen-

, i
il

;itersenors include llene Younghein,
,,|

7 (CASE); tal Statement was issued on July 26,1973. The hearing was reconvened in
9npany on Ceruned Issue (Apr. 7- November 1973 to review the Statement. The rulemaking hearing conclud- I,
mon innted parucipauon eucus ed on December 6,1973 after 25 days of hearings had occurred,4172 pages |Ii

e

- Design objecuses and t.irruung of hearing transcript had been recorded, and the thousands of pages of : ~l

! }!'i
'

'*
As Pracucable" for Radioactive .

.s

Lents, CL1-75-5. I NRC 277,278 iAs an intenm measure, the Comrmssion accepted $1000 per total. body man-rem for making -
_ *
e future it intended to substitute "as the necessary cost. benefit analysis pursuant to to CFR 5034a. At the tune the Commksion .

iow as pracucable" (At.AP). The indicated that this figure represented a " conservative value" subject to mod.5 cation at a latee '|I
do not affect the numerical salues date. M at 284. The adequacy of that particular figure is not at issue in this proceeding, ';|

'i!

;I-
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<3.5 w;h O-M '
' . IQ

,

M ?.Q g; %y(p. g 1'
s n

[3 prepared written direct testimony and exhibits had been received. He
,

Commission heard oral arguments on the major issue raised in the
- j..;

lik.~M*'h b N
Proceeding - the feasibility and cost of compliance compared to the

3Q proposed benefits - on June 6,1974. He record clearly demonstrated the
+e phhd% need to define the AI.AP requirement with numerical criteria. After

s2,

k
3 % weighing the feasibility of achieving the proposed numerical criteria against.!..N %.g- the cost of compliance with and the perceived benefits of the criteria, G/

,''h(4%g/;k.Mg*fQ
. t --

Commission adopted the Appendix 1 guidelines. _f ,
; 3

...i ~ i.$ 5.*
% {5

- In adopting Appendix I, the Commission stated that the new criteria, **if
,

. i.phy L -YM
1F 3 met, provide one acceptable method of establishing compliance with the 'as i

low as Practicable' re9uirements of section 50.34a and 50.36a." CL1-75-5,
-

' [.UEF.W.'Mc. ?
'

.pw.wyg supra,1 NRC at p. 278. The Commission emphasized that the Appendix I }a

' N.{-(.&,g.- y ;5 guidelines were not " radiation protection standards," but rather represent- .
.

4,hj 3Yp. ed a " quantitative expression" of A1.AP. Id at 279.* The radiaton
'

, .
d... ,M, .,F, J A(82h E

9

- . A , y. ., protection standards, co..tained in 10 CFR Part 20, were based on the .

recommendations of the Federal Radiation Council in its Appendix I
. R.s.*7.4 M-@ ?j ;i decision, the Commission expressed its belief that "the record clearly

C
p . *

..j.q(y. , e;.-gf r$QQ@$j t indicates that any biological efTects that might occur at the low levels of p
<

these [Part 20] standards have such a low probability of occurrence that
-

.f-/ C-W "I they would escape detection by present-day methods of observation and. j 'hf g|c,
,1-jf%n,Mii measurement." Id at 280. He Appendix I guidelines established design .

'

g M *Wf Q ( objectives and limiting conditions for operation based on the " principle ;c

,PMh. y% that, within established radiation protection guides [Part 20), radiation 4

(RMM A]3 x exposures to the public should be 1 sept 'as low as practicable.' nis precept 'd
4 * .Mi.D.p 'j *

has been a central one in the field of radiation protection for many years."

M):bi.4w . m# ?.Fi.*i 'qCommission demonstrated that the limits would be " practicably achievable i
WM4:#. ., J . Id The Appendix 1 guidelines were selected because the record before the s'

.c

1
7 g.

. t. M J .LM .v g % ; M' m - for almost all cases" in which the Commission considered them applicable. Ti s

? JJc j '
IFurthermore, in recognizing the conservative nature of the figures, the,'

-f Qy4-$Q@=::.-q ; Commissior felt that no additional expense could be J'ustified in attemPtin8
T <ddN % J

_ j.w # 4.% , y . ..y f t t. L; d l - efiluents released to unrestricted areas from light water-cooled reactors. . ' '
to reduce further the exposure of an individual to radioactive material in ;

, h @d^,I; MN. 5, i-} 4 Hus,in describing the actualimplementation of the numerical Appendix I |.

di guidelines, the Commission stated that, with respect to section 50.34a, any
U. @Y M@ @M ,A h.d J

,

-

facility conforming to the criteria would be " acceptable without further 6,-
'

$
. . . c. o . < . ,

question."Id at 333. e3.g.de:.m? *

q *w r/.s'i M,* ' 5. . , s
Jc

.

L
.:. 49 .F ,

. . k- bP .

'The Commissi n's radiation protection standards, which remained unafrecied by the .h
//r% HEM. O '.*y ' Commission's decision. are contained in 10 CFR Part 20,"Sundards for Proicction AgainstM : v i

.i ;
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h ;been received. He h d;

r issue ratsed in the he two-member Appeal Board, in affirming the application below, N h
presented two different rationales about the efTect of Appendix I compli-fnco compued to the

-

h. f.
hi1e .rly demonstrated the ance. Sec Public Service Company of OAlahoma (Black Fox Station, Units 1$"

vocated on other**".d criteria. After
- and 2), ALAB-573,10 NRC 775,787-90,808 20 (1979), E{q

frmnc._1cntena agamst issue, CLI.80-8,11 NRC 433 (1980)J Decause this difference of opinionI
efits of the criteria, the [ forms the basis of the matter certified, a review of the Appeal BoardI, h

bers' positions below would be useful here..hrt the new criteba,"if WI
# aErecinE with the position set forth by the NRC staff, {g;D.r

,,
1 u

Generall
Chairman Sahman indicated that " Appendix I guidelines should not becomphance with the as j $.

'nd 50'36a " CL1-75-5* understood to bar the litigation in individual licensing cases of the h h
*

anticipated health efTects of routine emissions." ALAB-573,10 NRC at 790.
ed that the Appendix 1 yQ!,

The staffs arguments have been repeated in its brief before the Commissions," but rather represent-
f3 44a 279.* The radiation ' 'I ,thand will be outlined below.20, were based on the For the reasons he set forth in his concurring opinion, Member Johnson; iWncil. In tts Appendix 1

would hold that in individual licensing cases, Appendix 1 precludes'Nhat "the record clearly
litigation of the health efTects or radioactive emissions from a nuclear planti' NI'

: cur r.t the low levels of |
dixI

whose liquid and gaseous efTluents are in compliance with the Appen'

bility of occurrence that guidelines." Id at 820. In explaining his position, Member JohnsonI
i

hods of observation and indicated that he found precedential support in the Appeal Board's decisionNelines estabashed design
in Potomac Electric Power Company (Douglas Point Nuclear Generating& e3

based en the pnnenple
adis [Part 20], radiation i.%
practi able.' This precept b..

otection for many years"

r[tuse the record before the j'
x " practicably achievable | ;

3
insidered them applicable. h t

.ature of the figures, the J.h E
i be justified in attempting [!

~

P
to radioactive materialin 9T,g
3 t-water-cooled reactors. q yh
' the numerical Appendix 1 |;; j

_'TSe Appeal Board in Black Fox also ordered the NRC staff so inform the Comminion in3,| |pect to section 50.34a, any
e'

d s

every case whether or not the staff bebesed further consideration of Ctass 9 acci ents maI and 2) ALAB- 2.|
acceptable without further

appropnate.1%blec Service Company of OAI.hna (Black Fox Station, tJnitsThe Conunsuion did not beheve that genene pohey on
I

573.10 SRC 775. 790 92 (1979). basis and g .a

consideratson of Clau 9 accidents should be deseloped by rulmg on a case by-case;I 43 C 433 (1980). In so doing, the f f
sacated the Appeat Board order on that poinc CLI 84B, il NRCommission, pendmg the adoption of a new genene policy (see 45 FR 40101 (June 13.1980)).Iiil

intended that it would address only those cases in which the stafT bebeved that spec af'

I Pro on AEai : .
Stan circumstances were present. I I.
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/W,bisNNo Station, Units I and 2), ALAB-218,8 AEC 79 (1974)[ hereinafter Douglar arf
'
,

y

et pp~4*L Pom. t ). 4 g7. 1

?

g[y @y,y
,-i in Douglas Point the Appeal Board concluded that the environmental y f,

yM,M.NN
~. consequences of the uranium fuel cycle had to be comidered in the 3,

construction permit proceeding to the extent contemplated by 10 CFR Eart jj) ,,
i.

.

50, Appendix D, A 15. ALAB-218,8 AEC at 88. Because an individual j p puQ-M ] 5

QGs j 5 demanding intervention in the proceeding sought to challenge the validity de-

[dQ?..38j
- of the environmental costs quantified by the Commission in subsection 15, ]1-

mi

4%$!p, the Board denied his request to intersene.1d Noting that the challenged j~ ro,

g.4,dgb ,q
#

figures formed "an integral part of the new regulation," the Board held that mi

%jy , "[t]o go behind them and challenge the basis on which they rest is in effect a hm tio
'

challenge to the regulation itself."Id at 89J Member John on believes that

$ g?QtW p.3 2 ] Douglas Point holding. In his view, the Commission must have promulgated

rat

N,6
J

', jj the situation here is analogous to that which formed the basis for the i
< t;c

f;[.'4"'j Appendix 1 to minimize the radiation-induced health effects from exposure, i de

ff M W - based on a set of findings that necessarily were incorporated into Appendix
- cc

1.D {"M 1. ALAB-573,10 NRC at 814-16. the

M dh in the case at bar, the staff argued to the Appeal Board that whereas the $ rai

- underlying raw data used to quantify the en ironmental costs of the 9 co

M. T ? ,eY g g uranium fuel cycle attributable to each nuclear power plant ultimately i th

cd3' became a part of Table S-3, the Final En ironmental Statement setting ? al-

8% )( ,; forth the health effects for Appendix ! (WASH-1258) was not so integrated; 1

thus, Douglas Point was inapposite. Member Johnson rejected that .;.i <

| *In the hgt.u roimr case, an individual appealed an order that denied him leave to intervene g# 'E [
h.. M y "5

in a construction permit proceeding because his " generic" contentions regarding the adverse
,ys

) Q effects of the uranium fuel cycle could not be entertained in such a licensing procec&ng. 3
- 4 foromac Electric rower Coyny (Douglas Point Nuclear Generating Station, IJruta 1 and 2), 4 h;

**%s. ]jt-.Q7 At.AB-218,8 AEC 79,79 (1974). De pe6tioner asserted that he had no desire to participate in .)
. p.yc,aj the fuel cycle aspects of the procee&ng unless he would be free to chanenge the vahary of .j 8'f J

o atcertain substantive provisions of the regulation. Id at pp. 79 80.11ad he not made such an

g ( [*{ '. @.;;, g i
4,y

assertion, the Appeal Board noted that it would have allowed him to inten ene. Id r,
Us... ,. .

Pnor to the Board's decision, the Commission had completed a rulemating proceeding forLDETJ', ',~s
"M.y$g.j , evaluating the consequences of the use of uranium as fuel ne results of that procce&ng lit,

included the pubbshing of a detailed report on the Commission's findinE5 S" fa'i'oamra'al E,
-

g ].>;a,(- y 3 '

,

/ amp,. j . Survey of she Ursalum TucI Cycle (WASil 1248)(Apr.1974). The findings aho were included in q

, p* (y <f'y .
i st:

-d- one of the Comfrussion's regula6ons (10 CF R Part 50, Appendix D, A 15(a)) implementing they Nanonal Environmental Policy Act of 1%9. The Appeal Board stated that *1sjubsec6on 15(a) gg'

p JM requires the intrcducuon into the cost benefit analysis prepared for each proposed nucicar .' -

-

Z, gd,f p Jd facility quan6fied environmental effects of the uraruum fuel cyc!c deseloped in the

M'h -$ .g., t ( -9 gy f Commission's rulemaking procedure and states that 1n)o further discussier of sud a
'Au
sh

environmental effects shall be required * " 8 AEC at p. 82. In 1974,10 CFR Part So, Appen&xh j, D was reco&fied as Part 51.39 FR 26279 (July 18,1974).
d I

Eh

%gIyO~ J k [iDE{ .| ' V* g 'As the Board recognized, Commission rules or regulations are not subject to attack in an "
'f fj C*q a adjudicatory procec&ng involving ini6a! ticensing under 10 CFR 2.75S cacept under special

i "
circumstances.*

.. ' .' ; i, .Q.a).
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)[ hereinafter Douglar argument and concluded that the difTerenc:s betwsn Tcbl: S-3 cnd
Appendix 1 tended to support, not detract from, the relevance of Douglar

- {i

kt the environmental Point to this case. ALAB-573,10 NRC at 815. For example, he noted that 'y
be considered in the Appendix I - promulgated only after a lengthy rulemaking hearing - ,

{ ig,
hhtrd by 10 CFR Part explicity was defined "in terms of a balance that involves, inter alia, 'the h, g

''

Bec:use cn individual public health and safety.' " Id. Because the Appendix I guidelines were
.

challenge the vafidity designed specifically to limit the maximu. exposure of radiation a person h hti

p.g.'ssion in subsection 15, Z might receive, Member Johnson stated he could " conceive of no purpose
jhthg that the challenged

'' for the Commission's promulgating Appendix 1 other than that of 3
1," the Board held that minimizing the radiation-induced health effects resulting from the opera- IN
a they rest is in effect a tion of nuclear power plants by limiting the direct cause of such efTects- hi

h.t'.[Johnson believes that radiation exposure." /d. at 816.8
Soed the basis for the Finally, Member Johnson indicated that the Commission's characteriza- ,

,ust have promulgated tion of these radiation efTects as being very low should apply in NEPA | , M
g;gefTects from exposure, deliberations. Id. at 819. Recognizing that these health efTects should be I

wrsted into Appendix considered on the cost side, he concluded that when a nuclear plant meets ; ,g
'

!! .%the Al. ARA standard of Appendix I, "the magnitude of population '

loard that whereas the radiation doses and their resultant health efTects is small enough that the | :'d M
2 mental costs of the cost / benefit balance would indeed have to be in ' virtual equipoise' before Qh
awer plant ultimately the impact of releases of radioactive effluents would be sufTicient to require |M
atal Statement setting abandonment of the plant."Id. at 820[ footnote omitted).

' g.
was not so integrated; bM$.I

k.ahnson rejected that Ill. Positions of the Parties
h

1. N?-enied him lease to intenene
i A. NRC Staff. g1:tions reSarding the adverse

uch a licensing proceeding. De NRC staff argues that neither Appendix I nor its administrative ; C
ung Station. Units I and 2A history supports the Applicant's position that Appendix 1 established ;, i n,,.4 7

td no desire to participate in generically the quantity of the health effects impacts resulting from release i ,ii
,

to challenge the vah&ty of
H:d be not made such an at Appendix I levels to be used in cost-benefit assessments for individual ! - { ,

! d,W -ainternne.I4 Ccilities under the National Environmental Policy Act of 1969 (NEPA),42

rulemaking proceedmg for USC 4321-4361 (1976). Staff Brief at 9. Thus, the staff concludes thzt f [g.
jesults of that procee6ng litigating the health efTects of radiation emissions in an adjudicatory I ' . . i c.

.l%I [" "[,"[cQ I proceeding involving initial licensing is not barred by 10 CFR 2.758 as an I

JMi. A 15(a)) implementing the impermissible attack on a Commission regulation. StafT Brief at 29. De |

'h h
/

:ted thzt"[slubsection 15(a) staff marshalls six arguments to support its conclusion. i
i

for each proposed nuclear a .fye

'

dp /.i[cJ cycb developed in the
rther &scussion of such I

' Member Johnson also stated that the Commission. in establishing a means for evaluating
p!SS'

10 CFR Part 50, Appenda these nealth efTects, must have adopted the BEIR Comnuttee's recommendations on reducing
the effects ofionding radiation. As he noted. the Commission specifically had referred to the , ,g ' ,p*

b.;g'lnot subject to attack in an BEIR Report in its Appendia I decision. As a result Member Johnson an6cated that "there ,

2.758 except under specia] remains httle doubt that the Commission intended to adopt the BEIR Committee's |
' 9

.

Ngrecommendations as a means oresatuating health effects."Id at 818. [

h).%
'';i'@
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A W ^ tr
ihst.' the staff asserts that Appendix 1 is. not challenged directly byp y., g a ~ ,,a

litigaiin of hes!!h effects. StafT Brief at 10. Because the stafT does not) i

4 , y ,[ q[ j4 j believe that the 0,mmission established by rule the ' quantity of heahh- di;

Md5.u efTects from retcasts at Appendix 1 letch, it argues that the Applicant's9 "jIM !I Position can only he secepted if cWdence on* health c!Tects "in effect"

g%;[brqd.g@h-| a_ Second, the stati contends that the heahh effects data. dercribed in the

d
constitutes an attack on Appendix 1.S'afrBricf at 13.' fa

a b

staiement (FES) were not t

g. M.
-

.

';

Ce.r#.mf.g'e d -
-

Black Fox Final Environmental impact 9 3
incorporated by either reference or implication into Appendix 1. De stafii
contends that, under the Applicat's rationale, health efTects data discussed

y
!;- )

in the Black Fox FES is not easily distinguished from the remaindy of the
; e

Qg1|-g%..j 2
p L ;,

information gathered in connection with the rulemaking and the decisional7Q54
rhord would include a great mass of information. Staff Erief at 16. The

,$ty.Q J.

h bs%' y} ti%Q-} staff concludes that acceptance of the Applicant's position not only would
; y

treat the data contained in the Appendix ! FES (WASH.1258) as " frozen in
. t

.,1
I;$Yd4. ' time /* but also would require importing thm. d; !a into each FES in every

g licensing proceeding when no such incorporation was intended. StafT Brier
j )

hj,Rk.- iif.4 i
at 17. ;QBP Y,W Third, the stafT argues that litigating the health efTects data would not9 e

T .: ;M contravene the Douglar Point decision. De stafT does not believe that theph, k(F eJW '.I health <!Tects data forms steh an " integral part" of Appendix ! thatk,'

k:Ufd J.h litigation should be precluded. In the stafTs view, the present situation is
;

.l;
unlike thi factual situation underlying Douglas Point because the healthT.R?e %*4 /

iif M effects data were not explicity incorporated into Appendix I, but rather4 *

f ^J merely were contained in an FES, which,in turn, contained data adopted
{h M3. w&@3,i

>
;

from the BEIR Report. Id at 19 21. iFourth, the staff does not consider litigating the health effects to be a
.na >g.4#j:q '

;p .

direct chal' erne to the 51000 per person-rem value contained in Appendix
*

a'

N(2,fh, I. Again, the staff returns to its argument that although the health efTects
,i

consideratie,ns in connection with the Appendix ! rulemaking were based
;gfyg y

hp[Q on information from the BEIR Report, the Commission did not " adopt"
~

gg Q.j these data as part and parcel of Appendix 1, so as to render them I

SqX-pp , unassailable in l' censing proceedings. /d at 21 23.Id6%,'(
wt ~ mn 'The staff notes that to promutgate bindmg rws, the Commission rnust comply mth the

.

P *Tip y>)e. )
.

,.

Administrauve Procedure Act.The staff argues tat because the Commission d;d rot publish anotice in the federal Regosce about estabbshing by rule quantified values for health eficcts, the
~

pm y
Y h k'e .- 4a E *Wh, j

,

b. 4 g! a
Cen:nisdon coutd not base estabbshed such satues by rule. Stafi Bnef at 15.The Apphunt.
however. contends that the stafTis nong in suerting that the notice requirements of the APA''' N % .:

M[? .h .M
i ne to

were not met. See Pubhc Service Company Memorandum at 19. Because it s not germa
E ] d his

the resoludon of the certifd question posed by the Appeal Board. we need not a dress t
j''Q. Q 4%

. .J C.- .t c. .
]r issue.

4.. .*t

j.s . ',s; , /r' 3. <.F *ne

vt.c.. [d2
.

f- f ?:' 272 3k %.
1

,

: Lac yp
..1

R
W,4^w$ :i

>

kM h / '

Fwww q

6 OI4 S..,- i -1

Q; &:a w.-
WW%mdh(g*4.y.h 6. s Y

a@w. . :. m.M.w.Saghy )W.;W +Ti?YWM71 w. rip.;pwJr;F'n > u %m a gw w. 4.s m.p~. q. w w 3 w
My&,QBffV ,iI .R M*Y*n.&. . S yips.w w . . .w g %3 vm.n

f$td.%e >u
C.'L .UGM:e j'w' A'hTMMN'N.'[?M'M[d'QO@kidNh~i;M@gth.

Am.mm.g m we.. W
q w[- ew y

Ms?AM9%MSM&%g g#sS E WM1 M.sg %8 h CbM

2t @ e @. hd$N h h h b @iM b @b N@ k @h k @ % c.h
b

hkh5 pKWM %



,

i n .A
| '!i O

6 .

' '{9.3
-

1

4
49Fifth, the stalirejects the Applicant's cl:im that the present situation b

.ph't(ch:llenged directly by " analogous to reprinting Table S-3 from 10 CFR Part 51 in each FES."*
'

bpuse th; staff does not ne staff argues that unlike Table S-3, which is based on data having a
*

, the quantity of health direct asssociation with the value fixed for use in NEPA cost-benefit k b

.f {E
s th:t the Applicant's assessments, the health efTects data were not promu1 ated for use in a6
lth cfrects "in effect" -NEPA cost-benefit analysis. Rather, the staff contends, the health efTects

Y "; data were derived specifically for the development of Appendix I, a rule not p
psjts d t2 discribed m, the - being challenged in this proceeding. StafT Brief at 23.

-

Q3(
sent (FES) were not T Finally, the staff believes that the resources saved by not litigating the

-

f
-

p Appendix 1. De staff health effects in each case are ofTset by policy considerations. In the staffs a.gh,
i

.

th effects data discussed view, the possibility that low-level radiation might have an adverse impact yt.

. m the remainder of the on humans outweighs the financial costs and Commission resources | Q,$o

sking and the decisional involved in litigating health efTects. He stafT argues that parties should be . 1p
Si]g)1. StafT Brief at 16. De allowed to litigate in individual licensing proceedings as a means for

[dposition not only would presenting theories and testimony concerning "present thinking" about
ASH-1258) as " frozen in radiological health effects. Staff Brief at 27-28. ;.

into each FES in every y
was intended. StafT Brief B. Public Senice Company of OLIshoma. i ' . K.

De Applicant concludes that both the Commission's regulations and hI'j.
i efTects data would not policy considerations require that relitigation of the substantive basis for j i'

poes not believe that the Commission regulations be prohibited in initial licensing proceedings. IPQ
ct" of Appendix I that Public Senice Company Memorandum at 8. De Applicant first asserts Q.

the present situation is that when the Commission established the Appendix I limitations, the risk H.y

'oint because the health of health effects from the routine release of radioactive materials in L.%'
Appendix I, but rather efiluents to unrestricted areas was a controlling consideration in the M.

, I[%'S.'|

, 1%contained data adopted Commission's decision. Id. The Applicant contends that the Commission,
in setting these guidelines, complied with its duties under both the Atomic

be health effects to be a Energy Act of 1954 (AEA),42 USC 2011-2296 (1976) and NEPA. ne i

A P cant states that the Commission,in concluding that routine releases of 1 jP lie contained in Appendix
. hough the health efTects radioactive materials in efTluents which do not exceed the Appendix 1 j ]'

; . h**j,I rulemaking were based Suidelines are not inimical to the public health and safety, had weighed the

nission did not " adopt" costs and benefits of such releases pursuant to the AEA and had evaluated
the health efTects of routine releases of radioactive materials in ellluents L;i M

so ts to render them
and balanced these efTects with environmental and other considerations dy
under NEPA. Public Service Company Memorandum at pp.12 and 14-15. P

{h?
;

nus, these judgments formed an integral part of the Commission's
mission must comply with the decision. M'

5
!e [sIor be I h N In addition, the Applicant argues that the Commission prohibits attacks g

e ' , '
*afi Brief at 15. The Appbcant. on its own regulations in individual licensing proceedings. In stating that ,.

sotice requirements of the APA || s'' +
.

fi9. Because it is not germane to * Table S-3 contained in 10 CFR 51.20. codifies the environmental costs of the uranium fuel Jv
mrd. me need not address this cycle attnbutable to each nucicar power plant. *I .O

I' .t
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kbh .5 the Douglas Point factual situation is " virtually indistinguishable" from the acti

%..].
,

present proceeding. the Applicant indicates that an attack on the " basis for pcf''

a regulation" is an attack on the regulation. Application of that principle obl:M ,y
Yap ^2'@ here would preclude litigation of the basis for the Appendix 1 decision in 432

Wh individual proceedings.u 7 ,, c,"

h% __

sig

di;$h i~' - C. Other Positions. .- stat
2

p@i .Q The Intervenors argue that Appendix I represents "[a] callous disregard av

gh ,i
for life which has been justified in the name of money." Intervenors' rea

i gyff _ Statement at 3. Intervenors urge that the Commission answer the certified ly I
question in the negative and permit litigation of the environmental effects 44sh,@ -

$;y:ryfd
of compliance with Appendix 1.n Id. at 5.

.WJQ S
Texas Utilities contends that any attempt to litigate the health efreets of wit

M.WU*A radioactive efTluent releases in individual licensing cases,in the absence of a 12:

h@-3 J showing of special circumstances under 10 CFR 2.758, constitutes an Pri

'j.' impermissible attack on the Appendix 1 guidelines. Brief Amicus Curiac at an
r,

Wyry y 4. Texas Utilities argues that when the Commission promulgated Appendix Pr.

I,it expressly concluded that releases complying with the guidelines are so . Po

Q.f"4-{ ' low that no adverse health efTects will threaten the public. /d at 9. gu
;

Q W ,T J Furthermore, Texas Utilities argues, the Douglas Point decision holds that mi
;

I#Q-Q].jpg litigation is barred by 2.758 in individual licensing proceedings. Id at 13. ari

ba

[w;[ffe P.t F
' IV. Decision sp

{sg'sf[.@
dig

Resolution of the certified question requires the Commission to decide ac

@( .Qd[y
gyr

0 whether the environmental data compiled for the Append 2x ! rulemaking th,.

', j was intended to be incorporated into the rulemaking such that the data are de

f. pyJ. shielded from litigation, under 10 CFR 2.758. The proper use of this record ra

is basic to the Commission's discharge ofits environmental duties. __

QQyg; It is well-settled that NEPA, which mandates that federal agencies study
"

$4
g $j .- M j. the environmental consequences of major federal actions "to the fullest [

f,h{t.biq@[5
f. extent possible," 42 USC 4332, is an .cssential element of an agency's p.

*!
decisionmaking process. "NEPA places upon an agency the obligation to

%([D. , -
3

coasider escry significant aspect of the environmentalimpact of a proposed 2**

Pg {
,

es

;.h'w@' .cg=Q -
-

"The Appbcant further argues that NEPA prmits the consideration in one proceeding of E.

bennronmental impacts estabbshed in a &frerent procee&ng. Pubhc Service Companyg ;;$ oMemorandam at 15-17.r.,sf y . O <

AY " Arguing that the Appbcant lacks stan&ng because it has show no preju&ce as a result of theMs'f"'"h..d, decision of the Appeal Board. Intervenors urge that the Commission "&snuss this inquiry as u

6 - g% >0h M
- because it raised important generic concerns Intersenorf argument is, therefore. irrelevent to

improvidently started." Intervenors' Statement at 2. As mas captained at the outset. the s-' ,

Commission accepted the certdied question from the Appeal Board (not the Appbcant). Fc' d

g>;W FM i
* *

a

. [' $j this procce6mg.f' 7
V N,.y. U. g.,;sne aq

.l''hs *; &
,
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ndistinguishable" from the action " Vermont Yankee Nuc/ car Po,str Corp. v. Natu al Resources f; gr

m attack on the " basis for Defcase Council, Inc., 435 U.S. $19, 553 (1978). An ager. y diaha ges that j*

plic: tion of that principle obligation principally by filing an environmentalimpact statement.42 USC ha
he Appendix I decision in 4322(c). The impact statement does not simply " accompany" an agency M

recommendation for action in the sense of having some independent D.4
significance in isolation from the deliberative process. Rather, the impact .

; 1

p j-

.

statement is an integral part of the Commission's decision. It forrns as much
% _-

hents "[e] c .11ous disregard - a vital part of the NRC's decisional record as anything else, such that for .

'|{g

.

-

,

reactor licensing, for example, the agency's decision would be fundamental-
-

'

of money." Intersenors'
:ission answer the certified ly flawed without it. Co/ vert Chgs' Coordinating Committees, Inc. v. AEC,
i the environmental effects 449 F.2d i109 (D.C. Cir.1971). E}

l
In developing the Appendix I guidelines, the Commission fully complied d.i

Utigate the health effects of with NEPA as it applied to that rulemaking action by compiling WASH. h
}%ig c:ses,in the absence of a 1258, the three-volume " Final Environmental Statement Concerning

TFR 2.758, constitutes an Proposed Rule Making Action: Numerical Guides for Design Objectives
nes. Brief Amicus Curiae at and Limiting Conditions for Operation to Meet the Criterion 'As Low As

i hg

ion promulgated Appendix Practicable' for Radioactive Material in Light-Water-Cooled Nuclear ].%
!; with the guidehnes are so . Power Reactor Efiluents" (July 1973).u in promulgating the Appendix I

at:n the public. Id. at 9. guidelines, the Commission intended that the radiation exposures that j Jg,
;! 75

2s Point decision holds that might result from routine releases of radioactive materials to unrestricted
sing proceedings. Id. at 13. areas be reduced equivalent to small fractions of doses from natural >h

f;background radiation. CLI-75-5, supra,1 NRC at 291. However, there is no hspecification of health effects in the Appendix ! rule itself. There is some
discussion of health effects in WASH-1258 and the Commission opinion f M

. the Commission to decide accompanying the rule.The actual guidelines adopted were quite similar to f
the Appendix 1 rulemaking those suggested by the staff in WASH-1258" and it is stated in that N

document that "[t]he levels of radiation doses resulting from releases of ;.y
ating such that the data are
he proper use of this record radioactivity in efiluents from nuclear power stations discussed in this (

'

@
[j'ironmental duties. |"N purpme of the statement was two-fold. First,it was prepared y . he Commission.

|s thit federal agencies study
'#"' " ' ' ' ' " ' ' ' F'#"'' 'I '" * " "'"*"' '"'I''' '"""I"'''**'"#" It 4

ictal Lctions "to the fullest in effluents from light. water-cooled nuclear power stations withm the levels set forth in the
,e p,

|
proposed Appndix I guides. Id i 1.2. Second,it alw would help the Commission esatuate 9|- [y_ l element of an agency,s |
allemanses for proddmg guidance on hmiting lesets of radioactise matenalin etY1uents from

*;a
Can egency the obligation to light.w ater-cooled nuclear power stations to as low as practicable les els."Id Public comments '

'nentalimpact of a proposed on the Commissor.'s dran endronmental impact statement and the staff response to those i,'
comments are collected in Volume 3 of the document. As noted above, this Fmal
Endronmental Statement was the subject of a pubhc rulemalung hearing that w as reopened in

C,

ensiderr6on in one procecing of
Nosember 1973. After the hearing was concluded and the Commission beard oral arguments [

cedi g. Pubhc Sernce Company on June 6,1974, the Commission adopted specific criteria with the promufgation of the
m

Apyn&x I guidehnes. In developing these guidehnes. the Commission took into consideration 3
Sown no preju6ce as a result of the ithe comments and suggestions of nun,erous groups. includmg representauves of power reactorcmmission -&simss this inquiry as *

s.as explained at the outset, the supphers, electncal utahties, architect-engineering firms. ennronmental and conscrset,on I
groups. and State governments. tsppeal Board (not the Appheant), "Comfiore i NRC 281-82 (setting forth numerical design-objective guides) with WASH 1258a.rgument is, therefore. irretesent to
at 1.4.I (doses to humans if proposed Appen6m I guitehnes met).
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Statement are substantially below the levels where biological damage has[

been observed in humans." WASH-1258 at 1.4.2. The Commission also9 pgy4 7 stated in its opinion that the November 1972 BEIR Report represented ai ,|WQf pf, J " generally accepted evaluation of the efTects ofionizing radiation." CLI 75
-fy 5, supra,1 NRC at 311. Moreover, in discharging the NEPA duty in the

,

g;,

j g;dyi 3 Appendix I rulemaking proceeding, the Commission studied the environ- / c

g ,$ h e[f
p: N f mental cost and benefit requirements that would result from the proposed ,,

r decision. However, the Commission finds no evidence that health efTects

Wh'*? determinations were ever intended to be incorporated into the rule. De
34

h. M]f % i
f- $C 'J rule had a less ambitious goal - that of setting design objectives for

it effluent systems. His is made clear in the opening paragraph of the
% .iTeQ ,, Commission's opinion where it is stated that the proceeding concernsh/fv q " numerical guides for design objectives and limiting conditions for f

. J,h " operation to meet the criterion 'as low as practicable.'" CLI-75-5, supra,1 [,. f; b 'I J NRC 278. This is in marked contrast to the Table S-3 and S-4 rulemakingsy %%;j j where it was manifest from the outset that the proceedings were intended to
'

R .Df3 ,
lead to generic specifications of environmentalimpacts. Since the Appendixi

M@N'hi _
*-4 ; I rule itself does not specify health effects, and there is no evidence that the

,

purpose of the Appendix I rulemaking was to determine generally health [
$??)4 efTects from Appendix 1 releases, it follows that health efTects of Appendix I

[-@,%[$s,h ,
.

h releases must be litigable in individual licensing proceedings.
#

Tt In so concluding. the Commissign notes that this decision is not '

p [*j t controlled by Douglas Point, given a crucial role by the parties.88 In Douglar
g

gg@.$,lkg ? Point the Appeal Board was confronted with an attempt by an individual to
%.1:y @ challenge in a construction permit proceeding the validity of the environ-
k72. mental costs quantified by the Commission in 10 CFR Part 50, Appendix '

%[M[[[,JeM
: D, A 15. Prior to the Board's decision, the Commission had codified *-

-d I~

environmental data into Table S-3 to quantify the environmental impacts of.,

gke the uranium fuel cycle attributable to each nuclear power plant. Dus, the I

h.%@Pgi.j _h environmentaldata ultimately incorporated into Table S-3, itselfincluded in '

:N4- 10 CFR Part 50, Appendix D, became part of the rule on the envir >nmental #

P,Q.id -.p aspects of the uranium fuel cycle. #

.$ i ne issue before the Commission differs: whereas Douglas Point !
~ Q -y,j [ involved environmental data ae ually contained in the rule itself, the instant j

'i

@$.g%"9 a; proceeding involves environmental data merely used in support of a rule." !4-r
i. , . * i

.k[Mh.~fkne] 4
'*In interpret 2ng our promu!gation of the Appendix I guidehnes. Member Johnson, the staff,

ev -

the Pubhc Service Company of Oklahoma. and Texas Utihties looked to the Appeal Board'shyY[.bA,{ k nb decision in Douglas Point for support in resoMng this issue below. 'Ihe issue before us. 8

homeser,is not controlled by Douglas Point. j6~A[.f Ny, / "It would seem reawnable to hold that conclusions not contained in a rute but nevertheless
N q'8 13 used in support of a rule could operate to resolse issues generally if those conclusions were '

.j . g ,lf ; essentialto the sahdity of the rule. Ho=eser. the wahdity of the Aprendia I rule is premised on !#
. ', * . -

D : *.y U.1. FOOTNOTE CONTINUED ON NEXT PAGE' j p as-*;
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c!s wh:re.biologicri damaEe has Evin th: ugh the Comm.:m:n did n .t capressly tse th; Appendix I FES
.

,8,at 1.4 2. The Comm.ission tiso 3 quantify g:n:r:lly th2 sigmficince of the he lth effects, and, thus, they
. ..

-

1:
1972 BEIR Report repr:sented a may be adjudicited, ts c mat:1r cf policy, the C mmission believes th:t

.
..

ication should be avo.ded. It serves no useful purpose toacts of s.omzmg radiation." CLl-75- unnecessary adjud.
.. . .

i

achtrging the NEPA duty m the litigate th.n issue when there is no serious contest as to the resuit. The
.

. .

Comm.ission studied the environ. Commission also recognizes that it should be able to make use of a NEPA
. .

t would result from the proposed record already compiled in discharging its duties. Cf Ogshore Powerg
s no evidence that health efTects .stenu (Floating Nuclear Power Plants), CL179-9,10 NRC 257 (1979).

incorpor:ted into the rule. The Accord.mgly, it strikes as reasonable that a Licensing Board take official
.

.
.

.
--

-

of setting design obj.ect.ives-for notice of the environmental record compiled m. the Appendix ! rulemalagn
thz opening paragraph of3he m reach.mg conclusions as to the health efTects from releases-w,.thm..

.. ..
Appendix 1. In particular, we believe that a Licensing Board could tike

- .

d that the proceedm.g concerns .

.

.
. .

es end h.rmtmg conditions for official notice that releases w. h.it m Appendtx I levels result m radiation
praeticable., ,, CLI-75-5, supra,1 **' ""****'E'""

.
. " . '**P '#** * * * ' ' ' ' " "

radiation and that the 1972 BEIR Report contains a " generally acceptede Table S-3 and S-4 rulemakinEs
ion.,, Th.is does not mean ofthe proceedings were intended to evaluation of the effects of .somzmg radiat.

ental impacts. Sm.ce the App <ndix at hean eFects oMppen&x 1 releases cannot & contested? h
.

curse
"U***"'** E**' " ''E*' E ''* ' " ' ' " " "* E " " * '' * *" 6end there is no evidence that the

as to determine generally health slate, an at, fm example, se BM esnmates can be rehed on in ge ,

s that health efTects of Appendix I absence of a contest and may be used, along w,,th any other evidence, m
.

ensing proceedings. ruling n summary disposition motions and rendering initial decisions.
notts thit thH decision is not The Appendix I environmental record is over five years old and the

!al role by the parties.n In Douglar C mmissi n believes, as does the stafT, that it might be crucial that "present

{ith an attempt by an individual to thinking" be brought to bear in determining whether radioactive emissions
eding the validity of the environ- unrestricted areas from light water nuclear power plant pose ant
on in 10 CFR Part 50, Appendix unacceptable environmental risk. Allied. General Nuclear Services (Barnwell
, the Commission had codified Nuclear Fuel Plant Separations Facility), ALAB-296 2 NRC 671, 680

ntify the ensironmentalimpacts of (1975), see StafT Brief at p.17. By holding that official notice can be taken
feh nuclear power plant. Thus, the f c nelusi ns in the Appendix I rulemaking but that compliance with
-d into Table S-3,itselfincluded in

A pendix 1 does not cenclusively establish the insignificance of the
brt of the rule on the environmental P

associated health efTects, the Commission permits other interested parties to

present the best available evidence on health efTects where this would seem
differs: whereas Douglas Point
E imp riant to the decision. Of course,in this case, the Commission need not
nained in the rule itself. the instant decide what weight to accord the conclusions in the Appendix 1 rulemaking
merely used in support of a rule.u in the face of contradictory evidence since a hearing has already been held

i t!i [p'pNeoayr
n the health efTects matter. In a future case we may be able to ofter* ' -

ed t
hg this issue below. The issue before us, additional guidance.

FOOTNOTE CONTINUED FROM PREVIOU,5 PAGE
2e not conttined in a rule but nevertheless a seightng of costs and benefits of reducuons ;n rad 2ation exposure. and is not necessarily
f issues generally if those conclusions mere Prunised on any conclusion that health effects are "insigndicant" or "small."
Adity of the Appenda I rule is premised on "See 10 CFR 2.743(i).
DINOTE CONTINUED ON NEXT PAGE
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For the above reasons, the Commission concludes that .the certified I beli
,

7,F M@.
thatIquestion must be answered in the negative, as explained in this opinion.i

Chairman Ahearne dissented from this Opinion. His comments are shoul# ' %.*itv i t attached. :M Bas.ic
~

- .'

p N . h, i -

CI'C"
;h.

.m

r< M: 'f. , T lt is so ORDERED. - - -

c ..r1 +2.7,
- the s: '

,t
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For the Commission impa i
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mm &:: .F 88 SAMUEL J. CHILK
i coukI13 SecretaU of the Commission

i 4{ '@F'
v cons.a ---e .W ; Dated at Washington, D.C., . ,pp ; Ij

M this 22nd da) of September 1980.
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CHAIRMAN AllEARNE'S DISSENTlNG VIEWS:

)q$,g }7;
; ge

i that the certified I believe we should have responded to the certified question by deciding |
'

|fr! j*;
.

sd in this opinion. that health effects from normal operation of plants, meeting Appendix 1,

)Cis comments are should not be litigated in individual proceedings. icy 8
gf'r hi

i Basically, I can see no reason to litigate the health efTects under these M
- Wh:s I

-

-
circumstances, and I object to what would be allowing litigation simply for

"

3 impacts in making decisions. Potential health efTects of radioactive emuents
' f.- the sake oflitigation. NEPA requires us to take into account environmental i

yf
are an impact which we have recognizec: an obligation to consider. 'Dere , 3,'* . . .

C;f *,fy are two ways in which these impacts could influence our decision: we

%$"i ;-could require additional rneasures to reduce the emuent, and we could
li@,f-

"

' M'g p{;
consider any unavoidable impacts in deciding whether or not to reject an
application. With respect to emuents which meet the objectives of
Appendix 1, these decisions have already been made.

The Commission put a considerable amount of time and efrort into )j . 3,3
,g

deseloping the numericallimits found in Appendix I. Its decision was based "j. ,

2,on an EIS and an extensive hearing record. The objective of the entire '.:
,

5Pexercise was to define levels at which no further measures would be ' '

t g e,,

justified. The Commission explicitly stated:
. , 4.ag 3 .| ; .

"ne numerical guidelines were chosen on the basis that the record shows these 1 4Y. ir I
limits to be practicably achievable for almost all cases to which we consider them j |rMh f.
applicable. Furthermore, in view of the elements of conservatism and realism 4 ', k p-
inherent in the evaluations presented in the hearing, we belicve the record [ af' {p

j supports the conclusion that the maximum individual exposure likely to ensue d. ., 7 g.
'

from operation of nuclear power reactors in conformance with Appendix 1 is 7,

sumciently small that no additional expense could be justified for reducing the A pM y;
exposure of an individual further than required by Appendix 1. .r E. gj

It rnust be understood in discussing the matters of calculational conservatism and hf} N
realism that Appendix 1 means,implicity, that any facility that conforms to the g. g.j h

li%.* k
numerical and other conditions thereofis acceptable without further question with ff

!Trespect to Section 5034a. It is just as essential that Appendix I be understood as

kp'D [;-not implying. conversely, that any facility not conforming is necessarily unaccept- 3
'

.. .
able. The numerical guidelines are, in this sense, a conservatise set of require- ! M ;
ments and are indeed based upon conservative evaluations." "
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