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We are unable to accept applicants' view, endorsed by
the staff, that the admission of more late-filed than timely
contentions necessarily affects the basic structure of the

¥ g , 4/
n a pervasive or unusual manner, — In the
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proceeding

first place, the Commission's Rules of Practice provide for
the submission of late contentions Further, neither the
rules
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We disagree with applicants' assessment of the
Licensing Board's action. The Board considered individually
each of the six contenticns submitted by OCRE in its August
1982 motion. It determined whether each has a basis and
whether the criteria governing late-filed contentions weighs
in favor of the admission of each. As to three, the Board
answered one or both cuestions in the negative and dismissed

those contentions. —2/

With respect tc the remaining taree,
however, the Board -- agreeing with the staff -- found a
basis for each. See Staff Response to OCRE Movion (Sept.
21, 1982) at 3, 6, 7. Further, it made specific findings on
the five factors of 10 CFR § 2.714(a) (1), determining, inter
alie, that OCRE he2? cocd ccuse for tendering each of these
contenticns late and that intervenor was likely to aid in
the development of & scund record. (We note, in this
regard, that applicants conceded that the steam erosion
contention wae timely. Applicants' Answer to OCRE Motion

(Sept. 16, 1982) at 34.) The Board thus concluded that on

balance the five factors weighed in favor of admission of

5/ The bBoard dismissed the so-called "Eumphrey concerns"
contention without prejudice, inviting OCRE to refile
it if it can produce previously unavailable information
linking the subject matter of this prcposed contention
to the Perry facility. LBP-82-98, supra, 16 NRC at __,

(slip op. at 1, 8). Cf., Catawha, supra, 16 NRC at
__ (slip op. at 14-1€), The Board ncted, however, that
"this extensive list of unsifted concerns raises grave
questions concerning the broadening of issues and delay
of the proceeding." LBEP-82-98, supra, 16 NRC at .
(elip op. at 7).
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