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(1990) and the Commission had decided the appeal of the Board's
Order.

Under the provisions of 10 CFR 2.788(d), parties are given
ten days to file an answer and an additional rive days if they
had been served by mail (10 CFR 2.710). The certificate of
service for the application for a stay stated that it was served
by mail. Thus, the parties were allowed by the regulations to
file answers by February 7, 1991,

In cempliance with the Board's Januacy f Order, Petitioners'
filed, on February 4, 1991, amendments to their petitions.

LILCO, on February 5, 1991 filed a motion to dismiss the
application for a stay on the ground that Petitioners filing of
the amended petitions rendered moot their request for a stay.

NRC Staff, in a February 7, 1991 response to the application
for a stay and LILCO's motion, also concluded that the filing of
the amended petitions rendered the application moot. Staff
requested that the Board deny Petitioners' stay application and
grant LILCO's motion to dismiss.

Petitioners on February 14, 199i, served a jeint response to
the LILCO motion to dismiss. They argue that their application
for a stay is not moot.

Petitioners contend that they had no alternative but to file
an amended petition on or hefore February 4, 1991. As a cause
for their situation, they state that Staff failed to file any

opposition until after the time tor filing amendments elapsed and

e



the Board failed to act on Petitioners' motion until after the
time for filing amendments to the petitions passed,

Petitioners' assert that the application for a stay is not
moot. They believe that the granting of the application could
still prevent the waste of Commission (both ASLB and NRC Staff)
and licensee resources. Further, it would allow Petitioners to
additionally amend their petitions pursuant to the Commission's
decision on Petitioners' appeal of LE®=91-01., Also, it wo.:ld
require only a single response by LILCO and Staff to the amended
petitions, and a single review by the Board.

Riscussion

Petitioners' predicament of having to file their amended
petitions by February 4, 1991 in advance of the time for the
parties to respond to the application for a stay and not have the
Board act on the application until after the time for tiling
amendments to the petivions paseed in w' ,lly one of Petitioners'
making.

Staff's filing of its response on February 7, 1991 was in
accordance with the time limitation in the regulations and
therefore entirely proper. Had Petitioners wished to have
Staff's response made prior to the February 4 filing date, they
could have filed their application for a stay earlier than they
did and accomplished that purpose. 1t was their choice not to do
s0.

The Board acted in accordance with the Rules of Practice and

its responsibilities in waiting for the parties to respond to the


















