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BEFORE THE ATOMIC SAFETY AND LICENSING BOARD
$/ r

in the Matter of )
) Docket Nos. 50-443 OL

PUBLIC SERVICE COMPANY OF ) 50-444 OL
NEW HAMPSHIRE, el al. )

) Emergency Planning
(Seabrook Station, )

Units 1 and 2) )

NRC STAFF VIEWS ON MATTERS
REFERRED IN ALAB 939

INTRODUcrION
.

In a Memorandum and Order, dated November 14,1990 (unpublished), the

Licensing Board asked the parties to submit memoranda setting forth their views with

respect to the Appeal Board's direction in ALAB 939,30 NRC 165,179 80 (1990), that

matters related to the " shelter in place" protective act!on for the summer beach population

under condition (1) be clarified. Order at 2 3. The NRC Staff hereby provides its views.

DISCUSSION

The NHRERP, approved by FEMA, provides for evacuation, and not shelter in-

place, as a protective action for ERPA A in a General Emergency. See Notice of Filing

(FEMA February 1990 Report on NHRERP), dated February 9,1990; Memorandum of

the State of New Hampshire on ALAB 939, January 10,1991 ("New Hampshire

Memorandum"). At ths. very most, the shelter in place concept for the beach population

is merely an unplanned, ad hoe option available to the State of New Hampshire. See

| Comments of the State of New Hampshire Regarding NHRERP Sheltering and
:
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| LDP 9012, hiay 28,1990, at 2 3. In LBP 9012,31 NRC 427 (1990), the Board stated

that *so long as the potential remains for a later evacuation, the State of New Hampshire
1

' states that it will not ever recommend shelter in place." 31 NRC at 449; see also id.

]
at 452.

| Condition (1) is the unlikely event in which (1) there is a puff release (non-
!

particulate) of radioactivity that is of short duration which is predicted to arrive at the

beach within a relatively short period of time, (2) the evacuation time would be

j significantly longer than the exposure duration, (3) no earlier order for beach closing or

evacuation was issued, and (4) there is no possibility that the accident will get worse.i

Callendrello, Tr. 10719 20; Bond, Tr.10720; LBP 9012, 31 NRC at 440-41. The

! occurrence of the combination of circumstances in the Condition 1 scenario (including
,

i

strong confidence in the fact that the elements that call for shelter will remain constant),

is so unlikely as to be, for emergency planning purposes, a null set. See Keller (FEhiA),

!- Tr.14241 (there is "no way to reasonably project what is likely to occur in the future");
i

LBP 88 32, 28 NRC at 768; see also hiemorandum of - the Federal Emergency

I hianagement Agency Regarding LBP 9012, dated hiay 30,1990, at 2.

The record establishes that the implementation of immediate evacuation is, in all

credibly conceivable situations, the most effective dose reduction strategy for.ERPA A

at the General Emergency level, and is the only strategy provided in the NHRERP. See
'

i

Keller, Tr.1444; Strome, Tr.10721. The " shelter in place" option for ERPA A at the

General Emergency level, is not a protective action set forth in the NHRERP. See
-

'

LBP 88 32,28 NRC at 768; New Hampshire hiemorandum at 12. Thus, as there will

be no beachgoers who will be directed to shelter under the plan, it is not necessary to.

.
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i distinguish between those in buildings and those directed to go to their cars and evacuate,

I the first question posed by the Appeal Board in ALAB 939.

| - The second matter to be clarified is whether it is necessary to distinguish "between

I suitable and unsuitable shelter" for the " shelter in place" option. 'Ihe * shelter in place"

| option for condition (1), as we have explained, is a null set and, thus no measures are

i necessary to distinguish between suitable and unsuitable shelters.

; Finally, as the NHRERP does not provide for " shelter in place * in ERPA AL at

the General Emergency level and since " shelter in place" would not be a recommended
i

i protective action for condition (1), an EBS/ beach population public address message is ;

; unneccuary.
.

'

i CONCLUSION

The Staff believes that the record and post remand filings clarify the shelter in-

place concept (see ALAB 939,32 NRC at 178 79), show that there is no need to develop

a further record on the matters identified in ALAB 939 and indicate that-the current
l

NHRERP is adequate.

Respectfully submitted,

) my;

.

Mitz . Young
Senior Supervisory Trial Attorney,

-Dated at Rockville,- Maryland
this lith day of January,1991
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I hereby certify *. hat copies of "NRC STAFF VIEWS ON MATTERS REFERRED IN
ALAB 939"in he above captioned proceeding have been served on the following by
deposit in the United States mall, first class or, as indicated by an asterisk, by deposit in
the Nuclear Regulatory Commission's internal mail system, and as indicated by double
asterisks, by facsimile transmission, and as indicated by triple asterisk, by express mail,
this lith day of January 1991:
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Commission
Washington, DC 20555 Peter Brann, Esq.
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Richard F. Cole * Office of the Attorney General
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Atomic Safety and Licensing Augusta, ME 04333

Board
U.S. Nuclear Regulatory Diane Curran, Esq."

Commission Harmon, Curran & Tousley
Washington, DC 20555 2001 S Street, NW

Suite 430,

Kenneth A. McCollom*" Washington, DC 20009
Administrative Judge
1107 West Knapp Street
Stillwater, OK 74705
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Stephen A. Jonas" R. Semt Hill Whilton, Esq.
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Matthew Brock & Rotondi
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Robert A. Backus, Esq. Town of Exeter
Backus, Meyer & Solomon 10 Front Street
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Manchester, NH 03106

Gary W. Holmes, Esq.
.

HJ. Flynn, Esq. Holmes & Ellis
Assistant General Counsel 47 Winnacunnet Road
Federal Emergency Management Hampton, NH 03842

Agency
500 C Street, SW Barbara J. Saint Andr6, Esq.
Washington, DC 2M72 Kopelman and Paige, P.C.

Counsel for Amesbury,
Jack Dolan Newburyport & Salisbury
Federal Emergency Management 101 Arch Street

Agency Boston, MA 02110
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J.W. McCormack Post Office & Judith H. Mizner, Esq.
Courthouse Building, Room 442 Counsel for West Newbury

|

i Boston, MA 02109 79 State Street
Newburyport, MA 01950'

Paul McEachern, Esq.
Shaines & McEachern Robert Carrigg, Chainnan
25 Maplewood Avenue Board of Selectmen
P.O. Box 360 Town Office
Portsmouth, NH 03801 Atlantic Avenue

North Hampton, NH 03862
George Hahn, Esq.

I Attorney for the Examiner Mrs. Anne E. Goodman, Chairman
| Hahn & Hesson Board of Selectmen

350 5th Ave., Suite 3700 1315 Newmarket Road
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United States Senate Seacoast Anti Pollution League
531 Hart Senate Office Bldg. 5 Market Street
Washington, DC 20510 Portsmouth, NH 03801

,

Richard R. Donovan Michael C. Sinclair
Federal Emergency Management Graystone Emergency Management !

Agency Associates |
Federal Regional Center 13 Summer Street3

130 228th Street, SW Hillsboro, NH 03244
Bothell, WA 98021 9796

Robert R. Pierce, Esq.*
,

Peter J. Matthews, Mayor Atomic Safety and Licensing 1
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Newburyport, MA 01950 U.S. Nuclear Regulatory

Commission
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South Hampton, NH 03827 Atomic Safety and Licensing
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Ashod N. Amirlan, Esq. U.S. Nuclear Regulatory
Town Counsel for Merrimac Commission
145 South Main Street Washington, DC 20555
P.O. Box 38
Bradford, MA 01835 Atomic Safety and Licensing

Board Panel (1)*
Suzanne Brelseth U.S. Nuclear Regulatory
Board of Selectmen Commission
Town of Hampton Falls Washington, DC 20555
Drinkwater Road
Hampton Falls, NH 03844 Office of the Secretary (2)'

U.S. Nuclear Regulatory
George Iverson, Director Commission
NH Office of Emergency Wash'ngton, DC 20555
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107 Pleasant Street
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