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coatings and related materials have exceeded their shelf life and
regarding which, if any, materials have in fact exceeded their
shelf life while stored at Comanche Peak,

(5) All records regarding circumstances under which the NRC
will approve of the extension of the shelf life of nuclear
coatings and related materials.

(6) All records of any communications between Texas
Utilities, its agents or contractors and the NRC regarding
nuclear coatings and related materials between January 1, 1987
é;l agd the present.
0’~"""“"F1-(7) All records regarding former Comanche Peak erployee
‘/A’/”",’"“.“Linda Porter.
AR

g7 This request is continuing, and is intended to cover all

ji———f"’——‘;eccrds generated on or after the date of this regquest until the
date i* has been completely fulfilled by NRC. This reguest
includes all commission records responsive to this request which
have ever been within the commission’s custody or control,
whether such records currently exist in commission, contractor,
or subcontractor "working," investigative, special, retired, or
other files or at any location, including "Do Not File" files,
and documents located in the offices, desks and homes of NRC
investigators and their staffs, We request that all relevant
records be produced with the administrative or filing pages and
information intact, and to be supplied copies of any and all "sce
reference" cards, abstracts, search slips, including search slips
used to process this request, and file covers.

If any records covered by this request have been destroyed
and/cr removed, or are destroyed and/or removed after receipt of
this request, please provide all surrounding records, including
but not limited to a list of all records which have been
destroyed and/or removed, &« description of the actions taken,
relevant dates, and individual, office and/or department-wide
pelicies and/or justificaticns for the action(s).

Should you or your advisors deem any part of this regquest to
cover exempt materials, we also request that you review all
sections of the document for any segregable parts, as required
under Founding Church of Scientology v. Bell, 603 F.2d 945, 950~
951 (D.C. Cir. 1979). Please "black out" excised portions rather
than "white out" or "cut out" such portions.

For any documents or portions of documents that you might
deny due to specific FOIA exemption(s), please provide a Vaughn
index itemiziny and descriving the documents or portions of
documents withheld. The index should provide a detailed
justification of your grounds for claiming such an exemption, in
explaining why each exemption is relevant to the document or
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and informed decision about whether the government is proceeding
to protect their best interests in its continuing oversight of
environmental protection and transportation safety issues, the
public needs information such as would be provided by the
reguested records.

(444) 4f the specialized use of the documents or information
is contemplated;

GAP would like to inform you that no specialized use of
these documents is contervplated,

(iv) a statement ind. .1n? how % 2lan to disseminate the
documents or in.ormation to the public;

T™he information will be uisseminated to the public in the
form of information provided to Congressional committees, the
news media, varicus other government officials and possibly via
distribution of a special report to interested public inteorest
groups and individuals.

(v) any additional information you deem relevant to your
reguest for a fee waiver.

GAP is clearly entitled to a fee waiver under the amended
FOIA fee waiver standard, The fee waiver standard calls for a
waiver "if the disclosure of the information is in the public
interest because it is likely to contribute significantly to
public understanding of the operations or activities of the
government and is not primarily in the commercial interest of the
requester." 5 U.S.C, §552(a)(4)(1ii). The legislative history
defining this standard is scant because there were no hearings or
committee reports created during the legislative process.
However, in the abeence of Congressional hearings or reports,
floor statements by key legislators provide a basis for
legislative interpretations., Senators Leahy and Hatch negotiated
a floor amendment to the FOIA that included a provision revising
the fee waiver standard. Representatives English and Kindness
made several changes to the Senate-passed FOIA amendments on
behalf of the House, which the Senate accepted with minor
revisions. Reps. English and Kindness indicated the fee waiver
standard would be met if "the information disclosed is new;
supports public oversight of agency operations, including the
quality of agency activities and the effect of agency pelicy or
regulations on public health or safety; or otherwise confirms or
clarifies data on past or present operations of the government."
132 Cong. Rec, H9464 (October 8, 1986) (Statements of Reps.
English and Kindness). This interpretation was accepted by
Senator Leahy and has been adopted by at least one court. See,
McClellan Ecological Seepage Situatjon (MESS) v. Carlucci, 835
F.2d 1282, 1284-86 (9th Cir. 1987).
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The information GAP has requested meets all of the criteria
outlined in the legislators’ statements noted above. The
information regquested pertains to the exercise of authority by
DOT, EPA, NRC, and OSHA over hazardous materials distribution,
disposal and transportation laws -- areas that need proper
accountability. This information would be "new" to the public
domain, as the discovery of events taking place near the Comanche
Peak Steam Electric Station has been a recent occurrence, In
addition, the reguested information would "support public
oversight" and allow the public to assess the nature, structure
and performance of various governmental agencies relating to the
Comanche Peak/TU 1n?uiry. Therefore, our fee waiver reguest
squarely falls within the amended FOIA fee waiver provision, $
U.8.C. §552(a)(4)(iii), and within the legislative history that
supports the provigion,

We look forward to a response within ten working days of the
receipt of this letter. Please call us if we may be helpful to
you during your processing of our request. All correspondence
should be sent to the Government Accountability Project at the
address provided.

sincerely, . U
Fackhe X (L@l
Richard Condit, Esg.

' /
/e fl 'S HTaN L Lleom
Mick Harrison

¢e: (via First Class Mail)
Ms. Juanita Ellis
CASE
142€ South Polk Avenue
Dallas, Texas 75224



APPENDIX

The term "vecord" as used in this Freedom of Information Act
request means the original or a copy of the original and any
nonidentical copy, including copies with marks, comments or
marginal notations, regardless of original location, of any
recorded, written, printed, typed or other graphic material of
any kind, variety, character or type, including by way of example
but not limited to, the following: agendas; reports;
recomrendations; transcripts; minutes; charters; books; records;
contracts; subcontracts; requests for propesals; proposals; bids;
Comnerce Business Daily and Federal Register notices; contract
modifications; deliverables; drafts; final products; questions;
comrents; suggestions; agreements; invoices; orders; bills;
certificates; deeds; bills of sale; certificates of title;
financing statements; instruments; expense accounts; receipts;
disbursement journals; tax returns; financial statements; check
stubs; promissory notes; resumes; address books; appointment
books; telephone logs; worksheets; pictures; income statements;
profit and loss statements; deposit slips; credit cacd receipts;
records or notations of telephone or personal conversations;
conferences; intraoffice communications; postcards; letters;
telex; partnership agreements; catalog price lists; sound, tape
and video records; memoranda (including written memoranda of
telephone conversations, other conversations, discussions,
agreements, acts and activities); manuals; diaries; calendars or
desk pads; scrapbooks; notebooks; correspondence; bulletins;
circulars; policies; forms; pamphlets; notices; statements;
journals; postcards; letters; telegrams; reports; interoffice
comrunications; photostats; microfilm; microfiche; maps;
deposition transcripts; drawings; blueprints; photographs;
negatives; and any other data, information or statistics
contained within any data storage modules, discs, or any other
memory devices (including IBM or similar cards for information,
data, and programs) or any other information retrievable on
storage systems, including computer-generated reports and print-
outs,
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QUALITY ASSURANCE REQUIREMENTS FOR PROTECTIVE COATINGS
APPLIED TOWATERCOOLED NUCLEAR POWER PLANTS

A, INTRODUCTION

Appendix B to 10 CFR Part 50, “Quality Assurance
Criteria for Nuclear Power Plants and Fuel Reprocessing
Plants,” establishes overall quality assurance program
requirements for the design, fabrication, construction,
and operation of safety-related nuclesr power plant
structures, systems, and < 'ih"\'h('ll'u\ Fhis  guide
describes an acceptable method of complying m'?. the
Commission’s quality assurance requirements with
regard to protective costings applied to ferritic steels
aluminum, stainless steel, zincwoated (galvanized) steel
eoncrete, or masonry surfsces of waier-cooled nuclear
power plants. The Advisory Committee on Reactor
Safeguards has been consulted concerning this guide and
has concutred in the regulatory position

8. DISCUSSION

Subcommittiee N101.5.7 of the American National
Standards Institute (ANSI) Siandards Commitiee N101],
Atomic Industry Facility Design, Construction, and
Operation Criteria, under the sponsorship of the
American Institute of Chemical Engineers, has developed
a standard which includes quality assurance
requirements for protective coatings applied to ferritic
steels, alumunum, stanless steel, zinc-coated (galvanized)
steel, concrete, or masonry surfaces of nuclear facilities
This standard was approved by the American National
Standards Commuttee N1O) and its Secretariat. It was
subsequently approved and designated NI101 41972 by
the American National Standards Institute on
November 28, 1972

C. REGULATORY POSITION

The requirements and guiuelines included in ANSI
NIO] 4:1972, "Quality Assurange for Proteotive

Coatings Applied 1o Nuclear Facilities,"" for protective

coatings applied to ferntic steels, aluminum, stainless
steel, zinc-couted (galvanized) steel, concrete, or masonry
surfuces of watercooled nuclear power plants are
generally acceptable and provide an adequate Basis far
complying  with the pertinent quality assurance
requirements of Appendix B to 10 CFR Part 50 subjeq
1o the ‘o ;-,“AL!lf

| ANSI N101.4:1972 should be used in conjunction
with ANSI N45.2-1971, “Quality Assurance Program
R\'L{hl!(‘l?l{‘!ll\ for N.n.l('dl }’--um "m;’:!s AL

Subdivision 2.7 ot ANSI NJG) 41972 states that
when references are made (o other standards, these
references shall imply the most recent or current
editions of the referenced standards, The specific
applicability or ac .c;'-'.a’wl ty of referenced stundards will
be covered separately in other regula
approprate

tory guides, where

1. Subdivision 1.1.2 of ANSINIO) 41972 states that
quality assutarice, as covered by this standard, comprises
all those planned and systematic actions necessary o
provide specified documentation and adeguale
confidence that shop o1 field coating work for nuclear
facilities will perform satisfactorily in service. This
staternent should niot be interpreted as implying that the
end product of quality assurance actions 18 the
praduction of specified documentation, The term
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'"Copres may be obtained from the American Institute of
Chemical Engineers, 345 East 47th Street, New York, Ny
10017

YCopies may be obtained from the Ametican Society of
Mechanical F ngineers, LUnited Engineering Center, 345 East 47th
Street, New York, N.Y, 10017
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