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M3ISI’'SE WOTICE CF WITHDRAWAL OF
*HOTION TU SE1 ASILE IAEDIATE EPPECTIVENESS OF
PART IV.E OF WRC’'S ORDER CAPTIQNED EA 93-236"*

. AND PARTIAL WITEDRAWAL OF ¥ ' RING REQUBST
Nuclear Support Services, Iu.. ("N8SI") and the Nuclear
Regulatory Commission ("NRC") Staff have reached a Settlement
Agreement with regard to Part IV.B of the order captioned
"EA 93-236" that was issued to NSSI on March 22, 1994 (hereafter
"NSSI Order"). A/ In accordance with the provisions of the
Settlement Agreement, NSSI and Mr. Robert C. Dailey submit this

notice of withdrawal of that part of their requests for a hearing

i/ This order was published in the Federal Register at 59 Fed.
Reqg. 144729 (March 2B, 199%4).
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that relates to Part IV.B of the NSSI Order. In addition, NSSI
also submits notice of withdrawal of ite "Motion to Set Aside
Inmediate Effectiveness of Part 1v.B of NRC's Order Captioned EA
93-236" dated April 29, 1994.

This Notice does not affect NSSI's and Mr. Dailey’s
request for a hearing on other portions of the NSSI Order (e.9..
part IV.A), and on a related order captioned "IA 94-003° that was
jgsued to Mr. Dailey on March 24, 1994 (hereafter "Dailey
Order*). 2/

BACKGROUND

On March 22, 1994, the NRC issued both the N3SI Order
and the Dailey Order, "Effective Immediately." The oxrders
require that Mr. Dalleay be prohikited from participating in
NRC-licensed or -regulated activiries until March 22, 1999. In
connection with this requirement, NSS1 was ordered to remove
My. Dailey from such activities, and both NSSI'and Mr. Dailey are
required to provide notice of the orders to any potential future
employer of Mr. Dailey in such acrtivities. )

Both Mr. Dailey and NSSI have requested a hearing on
these requirements, and pending the hearing they are complying
with the immediately effective provisions relating to Mr. Dailey.
NSST has summarized its compliance efforte in a letter to

Mr. James Lieberman, pirector of NRC'e Office of Bnforcement ,

dated March 29, 1954,

2/ This Order was published in the Federal Register at 55 Fed.
Reg. 14688 (March 25, 1994) .
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In addition to provisions relating to Mr. Dailey, Part
IV.B of the N3ST Order imposes requirements upon NSSI to conduct
a review (paragraph IV.B.2) and an audit (paragraph IV.B.5) of
the personnel security screening filee processed during the
period from November 1985 through May 31, 1951 when Mr. Dailey
had acted as N8SI’g Security Manuger. On April 29, 1994, NSSI
filed both an Answer requesting a hearing and a motion pursuant
to 10 CFR § 2.202(c¢) (2) (1) to set aside the immediate
effectiveness of Part IV.B. The NRC Staff was required to
respond to this motion by May 4, 1934, however, NSSI and the NRC
Staff agreed that further negotiation might result in an
agreement in compromise on the requirements imposed by Part IV.B.
Therefore, on May 4, 1994 the Atomic Safety and Licensing Board
("Licensina Board", granted a *"Joint Motion of NSST and NRC Staff
to Delay Commencement of Portion of Proceeding” until June 3,
19%4. On-June 3, 1994, the Licensing Board autnorized a further
delay until June 17, 1994. 1In a telephone conference on June 17,
1994, the Licensing Roard authorized further delay until June 21,
1984, “

DISCUSEION

As a result of discuseiong and negotiation, NSSI and
the NRC Staff have reached a compromise by which NSSI has agreed
to take certain actions that satisfy the NRC Staff concerns that
led to the imposition of the requirements in Part IV.B. 1In doing
so, NSSI and the NRC Staff have neither admitted nor denied that

the provisions of Part IV.B are either justified or unjustified.
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However, beth the NRC Staff and NSSI agree that the actionsg that
NSSI agrees to take pursuant to thig Settlement Agreement, if
properly implemented, adequately address the NRC Staff’s concerns
with regard to the adequacy of the access authorization
recommendations made by NSSI and the adeguacy ¢f NSSI's access
authorization screening program during the time that Mr. Dailey
was NSSI's Security Manager.

THEREFORE, in acco. dance with the provisions of the
Settlement Agreement, NSSI and Mr. Robert C. Dailey hereby
respectfully withdraw that part of their regquests for a hearing
that relates to Part 1IV.B of the NSSI Order. In addition, NSSI
hereby withdraws ite "Motion to Set Aside Immediate Bffectivencss
of Part IV.B of NRC's Order Captioned BA 93-236" dated April 29,
1994 .

Respectfully Submitted,
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Alvin H. Gutterman
Jooan E. Matthews -
NEWMAN, BOUKNIGHT & EDGAR, P.C.
1615 L Street, N.W., Suite 1000

Wasghington, DC 20036
(202) 955-6600

Stephen L. Grose

KEEFER, WOOD, ALLEN & RAHAL
210 Walnut Street

P.O. Box 11963

Harrisburg, PA 17108-1863
(717) 255-8052

ATTORNEYS FOR NUCLEAR SUPPORT

SERVICES, INC. AND ROBERT C. DAILEY
Juna 21, 1994
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CERTIFICATA QF SERVICE

I hereby certify that copies of foregoing "Notice of Withdrawal
of 'Motion To Set Aside Immediatc Effectiveness of

Part IV.B of NRC’S OQOrder Captioned EA 93-23€’' and Partial
Withdrawal of Hearing Request” were served upon the following
persons by deposgit in the United 3tates mail, first class,
postage prepaid and properly addressed on the date ghown below:

Office of the Secretary*

U.8. Nuclear Regulatcry Commission
washington, D.C. 20555

Attn: Docketing & Service Branch
(Original and two copiea)

Qffice of Commissiaon Appellate
Adjudication

U.8. Nuclear Regulatory Commnission
Washington, D.C. 20855

Administrative Judae Charles
Bechhoefer, Chairman*

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Coamnmiseion
Washington, D.C. 20555

Administrative Judge Richard F. Cole
Atomic Safety and Licensing Board
U.§. Buclear Regulatory Commisseion
Washingten, D.C. 20585

Administrative Judge Jerry R. Kline
Atomic Safety and Licensing Board
0.8, Nuclear Regulatory Commiesion
Washington, D.C. 2055%

Richard G. Bachmann

Amn P.

Office of the General Counsel

U.S. Nuclear Regulatory Commission
Waghangton, DC 20835
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Joe C. Quick

Chairman and President
Nuclear Support Services, Inc,
West Market Street
Campbelltown, PA 17010

Robert C. Dailey

Vice Presidant, Corporate Safety
Nuclear Support Services, Inc.
West Market Street

Campbelltown, PA 17010

Stephen L. Grose

Keefer, Wood, Allen & Rahal
210 Walnut Street

P.O. Box 11963

Harrisburyg, PA 17108-1963

Dated this 21st day of June,

* Service also by facsimile.
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