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In the Matter of )
>

. )
NUCLEAR SUPPORT SERVICES, INC. )

!
, ')

E1 93-236: Order Requiring the ),
; Removal of' an Individual )

From NRC Licensed or ) Docket Mog. EA 93-236
,

j Regulated Activities and ) IA 94 003
*

Order Directing' Review of )
Personnel Security. Piles ),

; (Effective Immedie.taly) )
)

ROBERT C. DAILEY ) June 21, 1994<

*

)
; IA 94 003: Order Prohibiting )

i|
Involvement in Certain NRC- )
Licensed or Regulated )

i Activities (Ef fective )
| Innsediately) )

l

_

)t

i

1

; NSSI'S NOTICE OF WITHDRANAL OF
"HOTION TO SET ASIDE 23CdEDIATE RFFECTIVENESS OF"

i PART IV.E OF,NRC'S ORDER CAPTIONED EA 93-236'
| AND _PARTLAL WITEDRAMAL OF BF) RING REQUEST
.

) ' Nuclear S.upport Services, Ia . ("NSS[) and the Nuclear

Regulatory Commission ("NRC") Staff have reached a Settlement:

i Agreement with regard to Part IV.B of the order captioned

] "EA 93-236' that was issued to NSSI on March 22, 1994 (hereafter

i aNSSI Order"). 1/ In accordance with the provisions of the
1

; Settlement Agreement, NSSI and Mr. Robert C. Dailey submit this
i

i notice of withdrawal of that part of their requests for a hearing
.

1/ This order was published in the Federal Register at 59 Fed.
Reg. 14429 (March 28, 1994).
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In addition, NSSI
that relates to Part IV.B of the NSSI Order.

! also submits notice of withdrawal of its " Motion to Set Aside
j

Dnmediate Effectiveness of Part IV.B of NRC's Order Captioned EAJ

93-236" d&ted April 29, 1994,'

.tais Notico does not affect NSSI's and Mr. Dailey'si
<

! r a hearing on other portions of the NSSI Order (Ad1_,j request f o_
and on a related order captioned *IA 94-003" that wasPart IV.A)',

issued to Mr. Dailey on March 22, 1994 (hereafter "Dailey,

'

order"). 2/ |

3Ac1 GROUND
'

On March 22, 1994, the NRC issued both the h3SI Order

and the Dailey Order, " Effective Immediately." The orders |
1.

|require that Mr. Dailey be prohibited from participating in |
:

1999. InNRC-licensed or -regulated activities until March 22,
connection with this requirement, NSSI was ordered to remove

1

i Mr. Dailey from such activities, and both NSSI and Mr. Dailey are
.

required to provide notice of the orders to any potential future|

|

employer of Mr. Dailey in such activities.
'-

'

Both Mr. Dailey and NSSI have requested a hearing on'

these requirements, and pending the hearing they are complying2

! with the immediately effective provisions relating to Mr. Dailey.
1

NSSI has summarized its compliance efforts in a letter to'

.

$ Mr. James Lieberman, Director of NRC's Office of Enforcement,
i dated March 29, 1994.

i

This Order was published in the Federal Register at 59 Fed.2/
; Reg. 14688 (March 29, 1994).

.
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In addition to provisions relating to Mr. Dailey, Part

IV.B of the NSSI Order imposes requirements upon NSSI to conduct

a review (paragraph IV.B.2) and an audit (paragraph IV.B.5) of

the personnel security screening files processed during the

period from November 1989 through May 31, 1991'when Mr. Dailey

had acted as NSSI'o Security Manager. On April 29, 1994, NSSI

filed both an Answer requesting a hearing and a motion pursuant

to 10 CFR S 2.202 (c) (2) (i) to set aside the immediate I

effectiveness of Part IV.B. The NRC Staff was required to

respond to this motion by May 4, 1994, however, NSSI and the NRC |

Staff agreed that further negotiation might result in an |

agreement in compromise on the requirements imposed by Part IV.B.

Therefore, on May 4, 1994 the Atomic Safety and Licensing Board

(" Licensing Board") granted a " Joint Motion of NSSI and NRC Staff

to Delay Commence. ment of Portion of Proceeding" until June 3,

1994. On-June 3, 1994, the Licensing Board autnorized a further
_

delay until June 17, 1994. In a telephone conference on June 17,

1994, the Licensing Board authori~ zed further delay until June 21,
''

1994.

plS_CUSSION

As a result of discussions and negotiation, NSSI and

the NRC Staff have reached a compromise by which NSSI has agreed

to take certain actions that satisfy the NRC Staff concerns that

led to the imposition of the requirements in Part IV.B. In doing

so, NSSI and the NRC Staff have neither admitted nor denied that

the provisions of Part IV.B are either justified or unjustified.
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However, both the NRC Staff and NSSI agree that the actions that

NSSI agrees to take pursuant to this Settlement Agreement, if

properly implemented, adequately address the NRC Staff's concerns

with regard to the adequacy of the access authorization

recommendations made by NSSI.and the adequacy of NSSI's access

authorization screening program during the tiJne that Mr. Dailey

was NSSI's" Security Manager.

THEREFORE, in acco, dance with the provisions.of the

Settlement Agreement, NSSI and Mr. Robert C. Dailey hereby

respectfully withdraw that part of their requests for a hearing

that relates to Part IV.B of the NSSI order. In addition, NSSI

hereby withdraws its " Motion to set Aside Immediate Effectiveness

of Part IV.B of NRC's- Order Captioned EA 93-236" dated April 29,

1994.

- Respectfully Submitted,

/,. (
!

Alvin H. Gutterman
John E. Matthews '-
NEWMAN, BOUKNIGHT & EDGAR, P.C.
1615 L Street, N.W., Suite 1000
Washington, DC 20036
(202) 955-6600

Stephen L. Grose
KEEFER, WOOD, ALLEN & RAHAL
210 Walnut Street
P.O. Box 11963
Harrisburg, PA 17108-1963
(717) 255-8052

A'ITORNEYS FOR. NUCLEAR SUPPORT
SERVICES, INC. AND ROBERT C. DAILEY

June 21, 1994
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In the Matter of )
)

NUCLEAR SUPPORT SERVICES,. INC. )
._ _

)
EA 93-236: Order Requiring tho )

Ramoval of an Individual )
From NRC Licensed or ) Docket Nos. EA 93-236
Regulated Activities and ) IA 94-003
order Directing Review of )
Personnel Security Files )
(Effective Immediately) )

)
ROBERT C. DAILEY ) June 21, 1994

)
IA 94 003: Order Prohibiting )
Involvement in Cortain NRC- )
Licensed or Regulated )
Activities (Effective )
Ir. media tely) )

)

CE'tTIFTCATS_.0F.. SERVICE
'

I hereby certify that copies of foregoing " Notice of Withdrawal
of ' Motion To Set Aside Immediate Effectiveness of
Part IV.B of NRC'S Order Captioned EA 93-236' and Partial
Withdrawal of Hearing Request" were served upon the following
persons by. deposit in the United States mail, f.irst class,
postage prepaid and properly addressed on the date shown below:

office of the Secretary + Administrative Judge Richard F. Cole
U.S. Nuclear Regulatcry Cernmission Atcmic Safety and Licensing Board
Washington, D.C. 20555 U.S. Nuclear Regulatory Ca mission
Attn: Docketing & Service Branch Washington, D.C. 20555
(Original and two copica)

Administrative Judge Jerry R. Kline
Office of Commission Appellate Atomic Safety and Licensing Board
Adjudication U.S. Nuclear Regulatory Commission ,

U.S. Nuclear Regulatory Ccanission Washington, D.C. 20555
Wachington, D.C. 20555

Richard G. Bachmann
Administrativo Judge Charlos Ann P. Hodgdon
Bechhoefer, Chairman * office of the General Counsel
Atomic Safety and Licensing Board U.S. Nuclear Regulatory Commission
U.S. Nuclear Regulatory Commission Washington, DC 20555
Wachington, D.C. 20555
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Joe C. Quick
Chairman and President
Nuclear Support Services, Inc.
West Market Street
Campbelltown, PA 17010

i Robert C. Dailey
Vice President, Corporate Safety
Nuclear Support Services, Inc.
West Market Street
Canpbelltown, PA 17030

Stephen L. Grose
Keefar, Wood, Allen & Rahal
210 Walnut Street
P.O. Box 11963
Harrisburg, PA 17108-1963

J

| -

Dated this 21st day of June, 1994.
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NEWMAN, BOUKNIGHT & EDGAR, P.C.
1625 L Street, NJW., Suite 1000.

=
~

Washington, DC 20036
(202) 955-6600

ATTORNEYS FOR NUCLEAR SUPPORT
' ' SERVICES, INC. AND ROBERT C. DAILEY

,

Service also by facsimile.*

. -. . . -.


