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INTERVENOR'S8 PROPOSED AGENDA
FOR JUNE 23,

Intervenor hereby respectfully request the following items
be included on the agenda for the June 23, 1994 status
conference:

, 98 whether Licensee's response to Intervenor's third set
of interrogatories are evasive and non-responsive (Sge
Intervenor's Motion to Compel Licensee's Responses to
Interrogatory questions (to be filed by close of business, June
22, 199%4);

2. whether NRC Staff should respond to the cutstanding
nterrogatory questions and dooument reguest filed by Intervenor
(See Intervenor‘s.notion to Compel NRC staff's Response to
Interrogatory Questions and Documents (filed on June 22, 1994);

3. Whether Licensee's request for and NRC Staff's granting
a 60 day continuance to Licensee to response to the May 9, 1994
Notice of Viclation ("NOV") and Demands for Information was
inconsistent with discovery c¢,ligatiors pending before the ASLB
as set forth during the last status cunference held before the
Board on May 26, 1994. A copy of NRC Staff's letter approving

the extension is attached (Sge June 2, 1994 letter from NRC to
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Georgia Power Company == a COpY of which was not served upon
Intervenor until Jume 16, 11994 when its existence was learned
during the course of a deposition) .

4. Whether Licensee should be compelled to produce Mr.
George Frederick to answer questions objected to by counsel to
liconsee-during the cocurse of the deposition of Mr. Frederick.
This line of questioning concerns communications between the NRC
Augmented Inspection Team and Plant Vogtle management and whether
Plant Vogtle management intentionally deceived the Augmented
Tnspection Tear about safety pracautions that had to be followed
in response to the Site Area Fmergency. In particular, the
questioning concerned whether NRC's Augnmented Inspection Team on
or about March 20, 1990 instructed Plant Vogtle management that
the Plant Vogtle Unit 1 containment hatch could not be opened
until such time as one diesel qénerator was declared operable,
and that after ceamitting to the NRC Augmented Inspection Team
that the hatch weuld not be opened until such time as at least
one diesel generator was declarazd operable, Plant Vogtle
management intentionally viclated that conmitment to the
Inspection Team and opened the containment hatch fully cognizant
of the fact that both diesel generator 1A and 1B were declared
inoperable and that a "LCO" ("Limiting Condition of Operation")
had been recorded in the control room log book with respect to
poth diesels. See Intervenor Deposition Exhibit 39 (Transcript
of NRC Tape No. 25, Side B, shown to Mr. Frederick during the

course of his deposition) (attached). Intervenor is particularly



troubled by the fact that Licensee had agreed to allow
questioning to commence and then abruptly terminated questioning
once the tape segment was identified and played for the witness.
Intervenor advised counsel to Licensee that cutting off the
guestioning at this juncture would prejudice Intervenor's ability
to effcéfivcly examine the witness about tuis important incident.
Tntervenor argued that the questioning wars clearly within the
scope of the Board's June 2, 1994 Memorandum and Order (Scope of
Discovery). To wit, Intervenor advised counsel to Licensee nn
the record that the June 2, 1994 Order specifically provides that
"questions related to whether the representat ons to the NRC were
the whole truth may be raised in this proceeding," including
gquestions concerning "how Georgia Power has attempted tc fulfill
its safety obligations with respect to diesel generators," and

what "Georgia Puwer's safety obiiqations were." See June 2, 1994
Memorandum, Section 2, Questions About the Site Area Emergency or
Violations of Tachnical Specifications, at pp. 2-3.

Ragpectfully submitted,

,///Z/Q,/f \\\_ﬂﬂa’”///ih

Michael D. Kohn
Stephen M. Kohn
David K. Colapinto
Kohn, Kohn & Colapinto, P.C.
$17 Florida Ave., N.W.
washington, D.C. 20001
(202) 234-4663
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Georgia Power Company

¥. G. Hairston, [I!

40 Inverness Center Parkway
Post Qffice Box 1295
Birmingham, Alabama 35201

Qear Mr. Hairston:
SUBJECT: REQUEST FOR EXTENSION OF TIME FOR RESPONSE

[ have received you letter of May 27, 1994, in which you request a sixty
day extension for Georgia Power Company's (GPC) response to the May 9, 1994
Notice of Violation and Proposed Imposition of Civil Penalties and responses
to three Demands for Information. This is to advise that, after due
consideration and consultation with the NRC staff, [ have dccidedz?o grant
your reguest for a sixty day eitenzion., Accordingiy, responses o. these
matters are due ro iater than August 8, 1594. [ would urge you teo provide
GPC's responses as far {n advance of that date as possible.

Sincerely,
LM————

ames Lieberman, Oirector
ffice of Enforcement

cc: Mr. J, D. Woodward
Senior Vice Presidant
Georgia Power Company
Nuclesr Operations
P. 0. Box 1295
Birmingham, AL 35201

J. B. Beasley

General Manager, Plant Vogtle
Geargia Power Company

P. 0. Boax iald

Wayneshoro, GA 30830
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TAPE #25 Side B

Frederick : | haven't figured out yet how, what the justi‘ication was.

Mosbaugh: Well

Frederick : Though I've had it explained to me twice that

o manage nent knew about it.
Mosbaugh: Lackey and Beasley told you that they weren't going to—
- They actually told— | just—That was just an
impression that | had but they actually told you they
weren't goirg to put the hateh on.

Frederick : Because | was argueing-- | walked—What happened
was, | walked into the War Room, uh, the afternoon of
the event and uh | the mmmﬁmmm and it was
late that that day and Mike was discussingwith ..

TOV: And | said "How can
you discuss the removing the hatch? We need to
keep our barriers " and he recognised that | had a
concern and so he went and got Barney and then | (
think Skip mentioned it to me, slightly. And then we
had the big brief with the NRC

Mosbaugh :  Um huh

Frederick : And basically at the meeting | thought that the final
discuscion that | got from George and Skip, because
they said it 4 times for clarification, | remember it had

to be said 4 times before everybody understood, that
we wouldn't rzopen the hatch until we had the
diesel and the RAT. And we never got the diesel”
That night they wrote an LCO on it
Mosbaugh : Yeah The diesel was just declared Operable 2 days
ago
Frederick : But they wrote an LCO that night, | mean an actual
LCO saying that it was inoperable &~ B was torn
apart.
Mosbaugh : Yeah
Frederick : So there was no way that they could say that y had
the diesel, and the nex moming when | came i arx
Jound out that the hatch was open U, | ask those ™"
questions again and uh, Mike, uh, | said how could
you all do that, management briefed the NRC. He
said, "No, management said wo could go ahead"
Mosbaugh : | ask the--




Frederick :

Mosbaugh :

Frederick :

Mosbaugh :

Frederick :

‘Mosbaugh :

Frederick :

Mosbaugh :

Frederick :

Mosbaugh :

Frederick :
Mosbaugh :

Frederick ;

Mosbaugh :

That's not what | heard.
I, 1, 1 voiced the same concems in the morning. When |

found that the hatch was open in the morning |
voiced the same concern.

| remember, because you didn't know. You said—

[ didn't know because, | was the duty manager.

Said we breached it in the opposite way and they had

{0 go rebreach it.

That's right.

Right. | thini we're going to— think ﬁf."’"’“ they get
around to fhe event | think that's take

Yep, and | would say deliberately, | mean you know the
pressunizer hatch SNAFU tere uh | think was, is a very

bad you know situation done out of the chain of

command and all that, but | don't think that it was done
deliberately.
Right.

No body deliberately put that hatch on to put the Plant

in a less safe condition.
Right
Okay, It was done out of the chain of command it was a
major SNAFU. But, but the hatch really puts the Plant
N & less safe the containment hatch puts the Plant in

a less safe condition and id i U

Yeah, I'm of e opinion that the hatch should_still be
saut right new. never have been reopened, they could

have aone then, well they might have had a little

dificultity with leak rate--

The hatch, in my opinion the hatch could have only, to

be safe, should have only
diesel was pperable.

be reopened once the
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)
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)
)
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)
}
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(Vogtle Electric Generating (transfer to Southern Nuclear)

Plant, Unit 1 and Unit 2)
ASLBP No. 93-671-01-0OLA-3

CERTIFICATE OF SERVICE

I hereby certify that Intervenor's Proposed Agenda and
Trntervenor's Motion to Compel Responses to Interrogatories From
NRC have been served this 22nd day of June, 1994, by first class
mail upon the persons listed in the attached Service List
(additional service by facsimile indicated by "=%).

/1

/.
By: [% @t/ /- 5#
Mary J Wilmoth, Esd. [

KOHN, "KOHi! & COLAPINTO, P.C.
%17 Florida Ave., N.W.
washingtor, D.C. 20001

(7202) 234-4663
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plant, Unit 1 and Unit 2)

Re: License Amendment AL
(transfer to Southern Nuclear)

ASLBP No. 93-671-01~CLA-3

SERVICE LIST

*Administrative Judge

peter B. Bloch, Chair

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
washington, D.C. 20555

aAdministrative Judge
James H. Carpenter

933 Green Point Drive
oyster Point

sunset Beach, NC 28468

*Adminigtrative Judge

Thomas D. Murphy

Atomic Safety and Licensing Boxrd
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

xCharlec A. Barth, Esq. ]
office of General Counsel "
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

John Lamberski, Esq.
Troutman Sanders

Suite 5200

600 Peachtree Street, N.E.
Atlanta, GA 30308-2216

*Ernest L. Blake, Jr.

pavid R. Lewis

SHAW, PITTMAN, POTTS %
TROWBRIDGE

2300 N Street, N.W.

washington, D.C. 20037
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*0ffice of the Secretary
Attn: Docketing and Service
U.8. Nuclear Regulatory Commission

washington, D.C. 20555

Office of Commission Appellate

Adjudication
U.5. Nuclear Regulatory Comnission

washingtan, D.C. 20555
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