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UNITED STATES OF AMERICA

NUCLEAP REGULATORY COMEISSIC!

DISCUSSION OF ENFORCEMENT ACTION

-CLOSED MEETINS - EXEMPTION S

Nuclear Regulatory Commission
Room 1130

1717 H Street, N. H.
Washington, D. C.

Friday, May 29, 1982

The Commission convened in closed session at
10:05 a.m.
BEFORE:

NUNZIO PALLADINO, Chairman of the Commission
JOHN AHEARNE, Commissioner

VICTOR GILINSKY, Commissioner

THOMAS ROBERTS, Commissioner

JAMES ASSELSTINE, Commissioner

STAFF AND PRESENTERS SEATED AT COMMISSION TABLE:

S. CHILK

L. BICKWIT
J. MURRAY

F. REMICK

M. MALSCH

W. DIRCKXS

R. DeYOUNG
J. LIEBERMAN
Je. COLLINS

AUDIENCE SPEAXERS:

E. JOHNSON
C. YACXNEY
B. GRIMES

R. YATEXIS

ALDERSON REPORTING COMPANY, INC,

400 VIRGINIA AVE., SW ., WASHINGTON. D.C. 20024 (202) 554-2345
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E3QCEERINGCGS

CHAIRMAN PALLADINC: The meeting will please
come to crder.

The Coamission meets in closed s&s=ion today
for a - discussion of a proposed enfcrcement action.

The Director of the Office of Inspection and
Enforcem2nt proposed to issu2 a civil penalty $u00,000
for failure by Nebraska Public Powver District to comply
with the Commission's rejuir2mnent for a prompt
notification systenm.

Since the proposed civil penalty is greater
than 3$300,000 for this violation, the Commission's
g2neral statement of policy and procedure for
enforcement actions rejuires that the staff consult with
the Commission prior to taking this enforcement action.

Accordingly, the staff will suamarize for us
this morning the facts leading to the proposed civil
penalty and the rationale for the magnitude of the
penalty sa2lected.

Unless any of the Commissioner have other
opening ra2marks, I suggest we turn the meeting over to
¥r. Dircks.

MR. DIRCXS: 1 think the wvay ve would like to
handle it is that Dick DeYoung would like to provide
some backzround and perspective. Jonn Collins is here
to give tae detiils and he is backed up by sesveral
members of his scaff from Region IV.

I *hink we would like to g¢ over the
ALDERSON REPORTING COMPANY INC,
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Commission.

MR. DeYOUNS: Goo0d morning.

Enforcement seems to us to be the hardest task
that IEE has. There ire few cases that are easy, some
cases are hard and some are harder, but this is one of
the hardast we have faced.

Now the Cooper Plant has been a top performer.

CHAIRMAN PALLADINO: Has been a what?

¥R. DeYCUNG: The Cocper plant has been a top
performer. The2 station manajer is excellent. In our
last tvo SALP reports Cooper was rated in the top
category. We unierstand INPO alsc views it highly on a
relative basis. It is one of about a dozen plants that
have never been assessed a civil penalty or any other
elevated enforcement action.

COMMISSIONER ROBERTS: Never been assessed a
civil penalty?

MR. DeYCUNG: Never. There are about 12
plants or so that have neve: heen assessed a civil
penalty or other enforcement action, elevated
anforzasment.

The vislation that will be discussed today is,
in our opinion, a very serious violation. It involves a
licensee srganization providing false information to us.

Whatever the reasons, and we will be talking altout the

ALDCE“SOr REPORTING COMPANY, INC,

400 VIRGINIA AVE., S.W., WASH'NCTON, U.C. 20024 (202) 554-2345
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c2asons t>day, tais is totally unacca2ptable and ve aust
make this clear to everyone, this licensee and all other
licensees.

Our re3ion people will describe the facts of
the violation ani then Jim Lieberman will describe how

ve came t> our anfor-ement pusition.

is essential. It is important part of the enforcement
action, not only to civil penalty, but that meeting ve
propose to take.

We also feel that a civil penalty of an amount
significant enough to assure it will have the impact ve
want is truely n22dei. W2 are not fixed on $400,000
specified in the proposed positior. A smaller value
could still have the d2sired impact. We velcome all the
guidance we can get from the Commission and from other
people and we have been receiving a lot of it.

One mor2 point before we hear the Zacts of the
case. The proposed civil penalty will not complete the
enforcement actiosn. We will meet witn th2 chairman of
the board, the corporate managers involved in the event

and the tachnician who gave false information to his

ALDERSON REPORTING COMPANY. INC,

400 VIRGINIA AVE., S W A WASHINGTON, D.C. 20024 (202) 554-2345
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management, not td> us but to his management. Following
this meeting we will determine what further enforcement
aztion is ne2d21. This will inciude consideration of
action action against individuals.

Through experience we have come to a policy
that defore we act cn any individual ve will try to get
as much information as possible on the circumstances
involved. And, in aidition, I personally will meet with
the individual and discuss the matter with him before
acting.

I know we would have acted differently in past
cases if we had followed this policy in the past. We
don't want to make the same mistake in the future. As
part of the enforcement package the civil penalty is to
get their attention but then we will talk to all the
individuals before we make a final d2teraination on
action against individuals or further enforcement action
against the company.

I think with that ve ought to get into the
facts of the case and the details from John Collins and
his peopla.

COMMISSIONER ROBERTS: May T ask a guestion.
You said the staff is not fixed on the 3400,000.

¥R. DeYOUNG: Not at all.

COMMISSIONER ROBERTSs All right. Are you

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., SW., WASHINGTON, D.C. 20024 (202) 554-2345
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fixed on the severity level?

MR. DeYOUNS: Ya2s. Yes, w2 ar2. W2 can talk
about it when it comes to that point.

Joha.

MR. COLLINS: Thank you, ¥r. Chairman.

Before I get intoc the details, I would like
the opportunity to intrcduce to you the other members of
our staff that have accompanied us here today.

¥r. Janes Gagliardo. He is the Directer of
our Division of Resident Reactor Profects and
Engineering Programs. Of course, in that position he
has responsibility for the Cooper Nuclear Station.

Mr. Eric Johnson is our Director of
Enforcement and Investigation in the Region IV staff.

COMMISSIONER AHEARNE: May I ask you just a
question on that. I notice he is also listed as the
Reactor Inspector.

MR. COLLINS: Mr. Eric Johnson. I will
explain that in 2 minuta2, Coamissioner Ahearne.

¥R. COLLINS: Mr. Chuck Hackney. Charles
Hackney is our Emnergancy Preparedness Coordinator.

¥r. Rizhari Matekis is the investigator frecna
Region I who at ay direction conducted the investigation
into the naterial false statament.

I might point out that ¥Xr. Matekis was

ALDERSON REPORTING CCMPANY, IN,
400 VIRGINIA AVE., S W, WASHINGTON, D.C. 20024 (202) 554-2245
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assisted by ¥r. Hackney during the conduct of the
investigation.

Also, at the time of the March 10th exercise
Mr. Johnson was the region based reactor ins ector who
wvas on the site zt the time of the exercise and who at.
my diraction coniucta2d the spacial inspection that
verified indeed that the early waraing system had not
been .nstalled. Since that time he was appointed to the
position 5f Director of Investigation ani Enforcement.

COMMISSIONER AHEARNE: So that he signed the
investigation report as the Director of Investigation
and Enforcement and he signed the inspection report as
the inspector.

MR. CCLLINS: That is corract because he
conducted the actual inspecticn.

I think to try to put the problem in a little
better perspective, I have asked Charles Hackney to at
least give yor ome backyround. On 2 viewgraph we have
a picture of Cooper Nuclear Station and the EPZ. That
will at l2ast give you a feel for the population within
the 10-mile EPZ that ve will be referring to in our
discussion.

Can ve hav2 the first viewjraph.

(Slide presentation.)

MR, HACKNEY: If you will notize in the center

ALDERSON REPCRTING COMPANY, INC,
400 VIRGINIA AVE., SW., WASHINGTON, D.C. 20024 (202) 554-2345
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of the circle is the position for the Cooper Nuclear
Station. Cooper is located approximately three miles
southeast of Brownville, Yebraska. It is located right
by the Missouri River.

If you will look in the left-hand sector up in
the north end up there you will very vaguely see I guess
the positions, and I may go up there and point them ---

(Mr. Johnson assists Mr. Hackney in pointing
t> the areas of reference.)

MR. HACKNEY: That is Peru, Nebraska, which is
vhere one of the fixed sirens is located. That is
Brownville, Nebraska, then Na2meha, Nebraska and then ve
get on down to Schuyler. Over on the Missouri side ve
have Mine La “otte, Langdon, Felp City, Watson and
Rockport.

The licensee located the sirens in the areas
of vhere they hai approximataly 25 p20opl2 or more. That
vas the criteria they used for locating the fixed
sirens. In th2 procassing of finishing out their
notification system they augmented that with, at that
they they proposed to have 32 mobile sirens to £ill in
the five and the ten-mila EPZ.

MR. COLLINS: As you know, the early warning
system or public notification system, as many refer to

them, wvas originally installed >y July 1 of 1%g€1. Then

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., S.W., WASHINGTON, 0.C. 20024 (202) 554-2345
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the Commission i12ferred the implementation date until
February the 1st of 1982,

In mid-January all the Regional Administrators
had received ¢ memorandum £fron Mr. DeYouny requesting
that ve find out the status of all of the plants in our
cegion €5 that h2 zould presant to th2 Commission a
status report of as February 1.

¥r. Hackney made contact with the licensing
people at Coospar Nuclear Station in mid-January and vas
assured that the system as they had proposed was indeed
iustalled and vas operable.

COMNISSIONER ASSELSTINE: Do we have a date
for when that phone call took place?

MR. COLLINSs Chuck, can you remember the
exact data2 of that call?

MR. HACXNEY: No, =sir, I cannot recall the
exact data of that phone call.

MR. COLLINS: It was about mid-January.

COMMISSIONER AHEARNE: Was it later confirmed
in writing?

MR. COLLINS: Yes, it was. They wvere asked
during that teleghone conversation to confirm that in
yriting. On Fabruary the 8th the licensee sent a letter
t> me indicating that the system had been installed and

vas operational.

ALDERSON REPORTING COMPANY. INC,
300 VIRGINIA AVE 5.W._, WASHINGTON, D C. 20024 (2C2) 554-2345
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CHAIRMAN PALLADINO: Was that under ocath, that
letter?

MR. COLLINS: No, it wvas signed by their
licensee manager. It was not under cath.

CHAIRMAN PALLADINO: Okay. Thank you.

MR. COLLINS: Cooper had an emergency exercise
scheduled for March 10th., On March the 9th my
inspectors and the auxiliary team had their entrance
intervies with plant managem2nt peopla. During that
entrance interviev there was some concern expressed con
the part >f Mr. Hackney that parhaps portions of the
early varning system had not been installed.

He together with a representative from the
company visited one station and inde2i one of the sirens
had not been installed.

On the eveniny of thes exa2rcise, which occurred
on March the 10th, I arrived at Auburn to participate in
the development of the exit interview that ve would
conduct with Cooper Nuclear. I have made it a practice
to participate in a number of our exits, depending on
the findings during the exercise. If wve feel that ve
have numerous problems with them, then I would myself
participate, and on this particular case ve did have
some problems.

That evening my inspectors shared with me

ALCERSON REPORTING COMPANY, INC.
400 VIRGINIA AVE., S.W., WASHINGTON. D.C. 20024 (202) 554-2345
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their zonzern that perhaps the system was not installed,
or all of the system had not been installed. Based on
their concern, I established a special inspection headed
by ¥r. Johnson and one 2f our health physics
specialists. That following morning on the 11th they
vent out and thay 1i1 a1 special inspesction to verify the
implementation of the sirens.

They came back and briefed me at one o'clock
just prior to our exit and informed me that a number of
the sirens had not even been taken out of the boxes, had
not been installad and wvere not operable.

Following our exit on the emergency exercise,
I confronted the utility with our findings and told them
of course that they were in noncompliance and I informed
them that before I left that plant site that night that
I vantaed them to put in place administrative procedures.

Their attitude wvas anything but cooperative.
In fact, they 2ven fa2lt that perhaps I wasn't being very
sarious about it. So I informed them again that I wvas
not leaving the plant site until they had administrative
means to notify the public in the zero to five-mile EPZ.

I told them that if they did not have that in
place that I was making a call to Mr. De¥oun3 and
recommending t2 him that the plant would be shut down

immediately.

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., SW.. WASHINGTON, D.C. 20024 (202) 554-234%
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They still 4id not take me very seriously and
they deyan some discussicns and arguments among
themselves. At that time I removed the rest of my staff
and wve caucused and let =hem get their act together and
finally went back in again and reminded them that I vas
not leaving the site until those proceduras were put in
place. That time I think they finally got a message
that it was sithar that or the plant vas coming down.
¥y inspectors stayed on site that nicht and reviewed
their adainistrative procedures.

Duriny the course >f our meetin3 with the
utility on the 11th I had discussed this with Nr.
DaYouny and also Mr. Grimes. Upon returning to Region
IV I initiated a special investigation into the material
faslse statement.

Pardon m2, I am getting a littls ahead. I
also vanted commitments as tc hov they were going to
upgrade their system to be in conformance and ve worked
out those commitments and I issued to them a
confirmatory action letter on March the 12th which said
this is what you commit to and this is the schedule for
implementation.

CHAIRMAN PALLADINO: All that went on on March
12th?

MR, COLLINS: That all went on between March

ALDERSON REPORTING COMPANY. INC,
400 VIRGINIA AVE., S.W.. WASHINGTON. D.C. 20024 (202) 554-2345
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11th and March 12, March 12th is when we formally
issued the confirmatory action letter to thenm,

COMMISSIONER RTBEPTZ: When you vere having
4ifficulties on th: 11th in convincing them that you
vere serisus about this, at what leval were vcou dealing?

MR. COL.I4Ss I was talking to the issistant
General Manager f>r NPPD. The culy person in the
corporate structire at all wvas the plant manager. He
knev that I was beingy very serious. In fact, he Jjumped
up at the meetiny. He wanted to leav: the meeting and
bagin imm24iately to put the procedures in place because
he knew I wasn't fcoling around.

COMMISSIONER AHEAFNE: Was the reluctance on
their part tc take you seriously, 4o you think that
raluctance wvas driving by their belief that the
violation wasn't serious or that the raquirement isn't
very important?

MR, COLLINS: Commissioner, I think it is a
little of both. I am not going to ansver that all of
the utilities out there really fa2lt that the Commission
was all that serious about the implementation of
emergency preparedness.

¥R. DIRCXS: I think that cuts acruss the
board on nany utilities. They do not believe the

“ommission is serious.

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., S.W., WASHINGTCN, D C. 20024 (202) 554-2345
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COMMISSIONER AHEARNE: T".t is what I thought.

¥R. COLLINS: VYes, I don't “hink they really
took us seriously and I don't think they rezily thought
I would shut the plant docwn based on the fact that they
did not have a public notification system in place. I
dan't thiak thay r2ally thouzht I would 4o that. Yet, I
made that phone call to ¥r. DeYoung and I informed thenm
of that phon2 =all. I think at that point in time they
th-n b2gan to take me seriously.

CHAIBRMAN PALLADINO: Were other plants that
had not mat the requirement of the sirens or early
varning system, had they also been required to have sone
interim measure?

MR. COLLINS: Well, I think ¥r. Grimes can
best answer that.

MR. GRIMES: There are about six other
facilities which had not completed these measures and
they all had some existing way of notifying the public
which was in place and normally went to the sheriff's
department who would go out and knock on doors, the
so-called Paul Revere method.

(Lauzhtarc.)

COMMISSIONER t 'Fi {Ey It is aprropriate for
New Engzlani.

(Laughter.)

ALDERSON REPORTING COMPAN"  INC,

400 VIRGINIA AVE . S. W, WASHINGTON, D C. 20024 (202) 354-2345
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¥R. GRIMES: But there were not special
aiditiornal measures beyond the existing ==~

CHAIRMAN PALLADINO: Wa2ll, wvhat I was getting
at is wer2 we asking something diffecent of this utility
than ve had asked <% other utilities regarding interin
measures?

MR. COLLINS: I believe, Brian, I think they
could not me2t the Fatruary 1 deadline they had to
communicate with us aad inform us of their status and
when it would be comnleted.

MR. GRIMES: That is correct.

CHAIRMAN PALLADINO: But didi they have to have
some interim alternative measures?

MR. COLLINS: Well, tie regulation says
physical or administrative measures. So if you don't
have the physizal means in place, then my interpretation
then ‘s that they have to have adainistrative rmeans in
place to notify the public.

MR. GRIMES: We did anot perceiva at that time
that there was a general problem in utilities having a
means to carry out notifications within the plume
eaxposure emergency plcnaning zone. It has been nay
experience that all of the utilities I was £amiliar wvith
had a systematic means, alth2ugh not a very prompt means

and it would take a couple o% hours to dc that.

ALDERSON RFPOITING COMPANY, INC,

400 VIRGINIA AVE., 5W., WASHINGTON, D.C. 20024 (202) 554-2245



MR. GRINM They were all generally expected

have some m2ans of doing that.

COMMISSIONER AHEARNE:; But Cooper was not one
those that hai told us that they were deficient.

MR ! That is correct.

correcte. They informed

in fact. Then beginning on March

COKMISSICNER ASSELSTINE: Eefore you get to

me ask you just one other guestion, if I could.

MR. COLLINS: Sure.

COMMISSIONER ASSELSTINE: March 11th is the
first day that NRC had information to indicate that the
emergency warning system wvas not in installed and

operational;

lea on
three prior occasions Mar & the phone call in
January, the February 8t! = the discussions on
March 9th the utility hac 3 ¢ g ! ! the

system

ALDERSON REPORTING COMPANY, INC

400 VIRGINIA AVE., SW . WASHINGTON, D.C 20024 (202) 554-2345
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investigation then coverei the period of Yarch 15 to
March 30. Later on I would like “r. Matekis, the
investigator, t> at least summarize for you the
iavestigation that was conducted., I think that is
pertinent to the civil penalty.

On March the 22nd I again dispatched “r.

Johnson and Mr. Wilborn to g2 up and verify the

implementation of the commitments that were made in the

confirmatocy action letter ani that is of course

dacumentai in the inspection report that accou: anies the

civil penalty.

ALDERSON REPORTING COMPANY, INC.

400 VIRGINIA AVE., SW._, WASHINGTON, D C. 20024 (202) 554-2345
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Oon April the 12th, 3C £511owing that
conversation, I then invited Mr. Woodie Hills, who is
the Ganeral Manajer for the Nuclear Power Public
District, and two of the bocard members £from NPPD down to
the Arliagton ofiice for an enforcement meeting to
exprese to them Jur sinzere zoncern about our €indings
-sncerning the systenm and to explain to them that it was
incambent upon them toO take whatever appropriate actions
they felt were nacessary to make sure that this would
not occur in the future, and that not only was I
coancerned abont this particular =2vent, but if it could
occur on this event why could it not occur o1 other
events that may have equal safety significance OC
greater safety significance.

At that time I was also invited by ¥r. Hills
and the two boari members td 32 t2 Cslumbus to me=2t with
the entire board pecple. I had meeting set up with then
for May the 13th whizh had to> be ~an=2lled. It has now
peen rescheduled for June the 17th and I intend to meet
vith the entire board of NPPD and express our concerns
again to them.

I think one has to recognize a public power

ALDERSON REPORTING COMPANY_ INC,

400 VIRGINIA AVE., S.W,, WASHINGTON, D.C. 20024 (202 §54-2346



10

1

12

13

14

15

16

7

18

19

20

21

22

23

24

25

MR. COLLINS: I am sure that is true,
Commissioner. I expressed of course tc ¥r. Hills my
particular personal concern about the attitude that was
displayed at the exit, particularly on the part of his
Assistant General Manager. I felt that that was an
issue that shouli be addressed to himself and to the
board people.

On April 20th we r2ceived 3 final response
from the confirmatory action. We had one item that we
had permitted them to extend past the March 20th

4sadline until April 20th, and that was to make a

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., S W. WASHINGTON, D.C 20024 (202) 554-2348
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reassessment of the mobile system itself and make a
determination that they inde21 mea2t the 32 units. They
felt they did not need 32 units. They felt that it
should be some other number. We allowed them that time
to> make that evaluation.

They submitted to me a letter on April 20th
4ith their final response. ©On April 29th I sent a
letter back to them telling them that their response was
totally uaacseptable and asked them to make a full-scale
notification drill of the mobile system.

Then on May 2uth, ve received this past
¥onday, a response to my April 29th letter in which they
now have modified their entire mobile system. They are
upgrading their public notifization system with a tone
alert system and with one additional fixed siren. They
have committed t> have that installed by July 1, or
prior to their coming back on the line after a
refueling. This past Friday they went dowvn for a
refuelingy outage and their schedula wouli call them to
come back on line on July 1st, and consequently the July
1 date.

COMMISSIONER ASSELSTINE: Ace y2u saying in
essence then that they still don't have installed and
operational an emergency wvarning systanm now?

MB, COLLINS: They have a system installed.

ALDERSON REPORTING COMPANY. INC,
400 VIRGINIA AVE., S.W ., WASHINGTON, O.C. 20024 (202) 554-2348

20



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

The results of their tests were unacz2ptadble to us and
we asked them to ¢o tack and run a more sophisticated
4rill thaan what was presantel to us in that letter of
April 20th.

COMMISSIONER RNBERTS: That May 24th letter,
what they outlined in that, is that satisfactory if they
do what they say in that letter, or you haven't had time
to evaluate it?

¥R. COLLINS: I don't think the staff has had
fully tim2 to evaluat2 it, but wa have other plants that
have put in tone alert systems. I think it wvere to
operate and function similar teo other plants then I
think it would be found acceptable.

You have to recognize the acceptability of any
public notification system is not the responsibility of
the NRC. That is the responsibility of FENA. Our
responsibility is to ensure that they have a systen
installed.

CHAIRMAN PALLADINC: John, you or somebody
keyed on the March 12the date as a date where apparently
they were in compliance. I was wvwondering why you picked
that date. It s2emed to me it was a later date that
they were =--

MR. COLLINS: We selected the March 12th date,

Mr. Chairman, because on the evening of March the 11th
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is when I rezuired of them t> put in plac2, to

supplement

procedure that would notify the public and confirming

that.

the fixed stations, an administrative
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COMMISSIONER AHEARNE: I think the letter
ought to make that clear.

COM¥ISSIONER GILINSKY: Well, I don't think
you can say there is no hazard when 2 plant shuts down.
It is a smaller hazard.

MR. COLLINS: That is true, the hazard is
smaller.

Let me show you on the next slide the
corporate structure and how this tied into the events
that vere described in the investigation report. I will
ask Mr. Johnson to describe their organization.

MR. JOHNSON: Zric Johnson. The NPPD bdoard of
directors, as was pointed out, is a publicly elected
body. BRe.orting to them the chief operating office for
the district is the gen=2ral manager. I am shoving
primarily the nuclear side. There would be assistant
general managers £or finance and what-not reporting to

hime. The two priacipal assistant gen2ral managers on

ALDERSON REPORTING COMPANY, INC.
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1 the right-side =---
2 COMMISSIONER SILINSKY: What is the capacity

3 of the district?

R MR. JOHNSON: The total capacity?

5 CQ¥¥ISSIONER GILIN3KY: Yes.

6 wg, JOHYNSON: They have Cooper at 780

7 megawvatt They have two coal-fired plants at 600

8 megavatts each and then about 150 megawatts in three or
9 four other small and fairly 0ld oil-burning plants.

10 They started as a transmission company and

11 Caoper was for the longest time their sole major source
12 of generating power.

13 COMMISSIONER GILINSKY: I asked because that
14 is a lot =f structure manager and the station

15 superintendent.

16 MR. JOHNSCN: Interestingly enough is that you
17 noticed that because on the left side there has been a
18

19

20

21

22

23

24

25
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On that left side then reporting to that
sanior division manager of power operations is the
division manager of power supply, the corporate level
parson in char32 2f stations operaticns. Then we go
down to the station.

Also cra2porting to the seniosr division manager
of power operations you have guality assurance and
licensing with a division manager there. Then of course
manager of quality assurance and manager of licensing.

On the engineering side ého division manager
of power projects also has fossil enjyineerinjy under
him. The engineering manager, that is a liitle
misleading. It is nuclear enginering manager, and
raporting to him is the team of engineers that are
involved with nuclear activities.

The iniiviiuals D=1 through D=6 are indicated
on there and that refers to the statements that wvere
taken during the investigation.

MR. COLLINS: I think it is also interesting
t> note, Commissioner, that, first of all, the corporate
srganization is located about 150 miles from the plant
itself, too, in Columbus. Also, even though it may be 2a
detailed structure, there aren't many people involved in

that total structure.
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Describe the 2ngineering group itsalf tecause
that is the group that plaved a part in this and your
licensing group.

¥R, JOHNSON: I wvas going to present them a
little bit later but it is very convenient to do that
nowe. In the engineeriny sila2 =---

CHAIRMAN PALLADINO: Is that on the right?

MR. COLLINS: Yes.

MR. JOHNSON: Yes, sir, on the right. The
engineering manager had at the time of the event six
engineers and three engineering technicians working for
him of which D-6 was one of those engineering
technicians.

COMMISSTONER GILINSKY: Who signei the
February 8th letter?

COMMISSIONER ROBERTS: That confuses me. D-2.

MR. JOHNSON: D-2 is the corporate contact for
NRC matters. So all letters t> the Commission would
normally be signed by D-2.

COMMISSIONER AHEARNE: Where is this line of
people located 150 miles avay? Who is actually at the
site?

¥MR. JOHNSON: At the site just the station
superintendent and his staff and then thara woull be

three people reporting to the manager of guality

ALDERSON REPCRTING COMPANY. NC,

400 VIRGINIA AVE 3 W WASHINGTON, O C. 20024 (202) 554-2345

29



10

1

12

13

14

15

16

17

18

19

20

21

23

24

25

assuiance also lacated at the site. Ctherwvise, this
entire staff is at the corporate sffice.

CO¥MISSICNER AHEARNE: The manager cof
licensing, D-4, is he at the corporate cite?

MR. JOHENSON: D=4 is at the corporate general
office in Columbus.

COMMISSIONER AHEARNE: How about D-5?

MR. JOHNSON: D-S5 is also in Columdus. This
entire orjyanization that you se2, with th2 exception
Of ==~

COMMISSIONER AHEARNE: How about D-2?

MR. JJO'INSON: He is at the corporate office.

CHAIRMAN PALLADINO: In Columbus?

MR. JOHNSON: Yes.

COMMISSIONER AHEARNE: You mean the nuclear
engineering manager with six engineers, h2 is =---

MR. JOHNSON: He is in Columbus. Now there
are about a dozen =---

COEKMISSIONER AHEARNE: How about D-6?

MR. JOHNSON: D-6 is in Columbus. It is
actually 165 miles from the site. When you end up
taking th2 back coads it is 150 as tha crow flies.

CHAIRMAN PALLADIKO: "-6 is part of the D-3
organization.

MR. JOHNSON: Yes. The manager of guality

ALDERSON REPORTING COMPAMY, INC,

400 VIRGINIA AVE., S'W_ WASHINGTON, D.C 20024 (202) 554-2345
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assurancs, t>sil2s hims21€f, he has twd qualicy assurance
engineers and one guality assurance technician.

COMMISSICNER ASSELSTINE: Are any of those at
the site?

¥R. JOHNSON:; Then in addition there are three
a*t the site, but the three people that he has working
€or him in Columbus would also handle fossile gquality
assurance matters.

The nanager of licensing, there is himself and
the licensing 2njineer =---

CHAIRMAN PALLADINO: Is everybody on the right
in Zolumbus?

MR. JOHNSON: Yes, sir.

CHAIRMAN PALLADINO: Everybody?

MR. JOHNSON: Every ole on the entire chart is
at Columbus with the exception of the station
superintendent on the far left.

CHAIRMAN PALLADINO: Everybody on this chart,
including the manager of gquality assurance, is at
Columbus?

MR. JOHNSON: Yes, sir, which is not unusual
for any of the utility organizations. They would
generally have this identical structure with maybe

different numbers and they would call them different

titles.
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COMMISSIONER ASSELSTINE: Eut he at least has
three peovle at the site?

MR. JOHNSON: He has three people weorking at
the site. I will say a little kit more about the
tesources in the engineering department when we get intec
that area >f tha 1iscussion.

Are there ary more gquestions on this?

CHAIRMAN PALLADINO: You say everybody on this
page except the station superintendent is at corpeora‘e2
headquartars, but the manager of quality assurance has
three people at the site.

MR. JOYNSON: Yes, sir.

CHAIRMAN PALLADINO: Does anybody else have
other peopl2 at the site?

M2, JOHNSON: No, sir.

COMMISSIONER GILINSXY: What is the station
staff?

MR, JOHNSON: The station staff is 135
people. There are approximatey 12 engineers that report
to the station superintendent. They have liaison with
the engineering people at Columbus but they work for the
station superintandent. That 135 does not include

security suards. Also, that is an interasting number
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MR. COLLINS: I think now we can go to the
next slida.

COEMISSIONER AHEARNE: Just as a side comament,
until this event I gather from Dick's statement that
Cooper wvas viewed as a very well run plaut.

¥R. DeYOUNG: The plant suparintendient is very
good, excellent.

COMMISSIONER AHEARNE: So the fact that it is
a very small staff shouldn't be viewed as an inadequate
staff.

MR. DeYOUNG: That is right.

MR. JOHNSON: Yes, sir, that is true.

MR. DeYOUNG: The supervision at the plant is
very good.

MR. JOHNSON: ©#e have over the years had
discussions wvwitl them expressing our conca2rns that with
such a =mall staff they have very little depth, and in
some of tha k2y positions lik2 enginseriny and
operations, you know, we didn't perceive a back-up man

in case the incumbent supervisor left and we still

ALDERSON REPORTING COMPANY, INC,
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perceive that.

MR. COLLINS: We expressed that ccncern again
t> Woodies Hills, the Ga2n2ral Manager, during our
enforcement meeting in Arlington, about the depth of
their or7anizatisn ¢o back up that plant superintendent.

Eric, 4o you want to discuss a little of the
background of the weaknesses that occurred?

¥R. JOHNSON: Yes, sir. I wvas vondering if it
might be appropriate to lead off with the investigator's
report.

¥R. COLLINS: All right, why don't ve do that.

MR. JOHNSON: Then we will slip back into the
cther. So I would like to introduce Rich Matekis.

MR. COLLINS: I borcowel Mr. Matekis. He is
from Region 1. Because our investigators were tied up
on other matters and Mr. Matekis helped us out on this
one.

COMMISSIONER GILINSKY: Could I ask you, did
you distribute the February 8th letter? I don't £find it
in my package.

MR. COLLINS: The February 8th letter?

COMMISSIONER GILINSKY: Yes.

MR. COLLINS: It should have been in your
package.

KR. JOHBNSCN: Jim Henderscn, put the corpecrate

ALDERSUN REPORTING COMPANY, INC,
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structure slid2 back on.

MR. MATEKIS: I would to identify the people
that I talked to during this investization. They vere
all at th2 corporate level and identified as individuals
D-1 through D-5.

First o2f =11, individual D-1 is ¥r. Cecil
Jones whn is the Assis“ant General Manager and was the
senior member of the committ2e that developed the Cooper
Nuclear Station early warning zvstem.

Indiviiuval D-2 is Mr. Jay Pilant. He is the
NPDD Division Yanager of Licensing and Quality Assuranca
and he is alsoc responsible for all correspondence
batwe2n the NRC and NPDD.

Individual D=3 is Mr. Richard Eoyle who is the
Eagineeriny Manajysr and he was also the Project Manager
of the Cooper Nuclear Station early warning system.

Br. Jeff Weaver is a Licensing Manager.

Mr. Kin Walden is a Licensing Engineer.

Mr. ¥erl Haddcock, that is individual D-6, is
an enginesring tachnician and is also tha lead engineer
f5r the inplementation of the project.

First of all a little background. We are
talking about th2 February 8th latter which essentially
said that the Cooper Nuclear Station early warning

system has been installed ani is operationa’.
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COMYISSIONER GILINSKY:s It saii exactly that,
It wasn't essantially.

MR. MATEXIS: Yes, sir. I didn't have it in
front of ne sc I saii essentially.

That letter was signed by ¥Yr. Pilznt who, as I
have already said, is responsible fo~ all corr-aspondence
batween the NRC and NPPD. The letter was drafted by Nr.
Kim Walden. Prev ously we referred to a telephone
canversation ba2tven Mr. Hackney and NPPD wherein Nr.
Hackney was told that the Cooper Nuclear Station early
warning system had been installed and is operational.

At the other end of that conversation were two
individuals from ¥PPD on a speaker phone and they vere
¥r. Weaver, the Licensing Manajer, ani M¥¢. Walden, the
person wvho drafted the February 8th letter.

COMMISSIONER ASSELSTINE: So D-4 and D-S.

MR. MATEKIS: D-5 is Nr. Walden and C-4 is Nr.
Weaver.

I have a sworn statement to that effect. Yr.
Walden acknowladjes that the conversation did take place
and that ¥r. Hackney was tolil that the early waraing
system was installed and was operational and that the
volunteer firemen knew what*t th2ir duties wer2 and kXnew

vhat they wvere supposed to do.

n

COMMISSTIONER GILINSKY: Di2 he explain wvhat he
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said that?

M5. MATEXIS: Well, I will get intc that just
a little bit more. We are talking about three
statements. The main two that I investigated wvere the
Macch Sth briefiag ani the Fsbruacy 2th lattsr. That
sort of came out. We did address it and I addressed it
more with =-- well, I think wa ought to talk a little bit
about the managenent controls and I think that will

become evident.

First >f all, ¥r. Walden, after he had the
conversation with Er. Hackney, he approached Nr.
Haddcock and ask2d his if the system vas installed and
operational and if the volunteer firemen knewv whati they
vere supposed to do. Nr. Haddcock told him that it was
installed and osp2rational andi they 4id know, you know,
vhat they were supposed to do. This was after he had,
you know, tried to contact some of the volunteer
firemen, and I will talk a little bit about that also.

So this confirmed in Mr., Walden's mind that

what he was drafting in that letter when he said ic was

ALDERSON REPORTING ( CMPANY, INC.
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installed and operational, that as far as he wvas
concerned he was miking a true statemant based on
information he 3ot from Mr. Haddcock.

CO¥YISSIONER AHEARNE:; That was 2 little date,
wasn't it? They had already tocld the NEC that it was.

MR. MATEXKIS: That is right, sir.

CO¥YMISSICNER GILINSXY: They had already told
the NRC what?

COEMISSIONER AHEARNE: They had a'ready told
4s. When the r23ion callad them, tha2y hail already said
it vas. They didn°'t say ve have to go check, did they?

COMMISSIONER GILINTKY: Said what.

COMMISSIONER ASSELSTINE: They said it was
installed and operational.

COMMISSIONER GILINSKY: Which communication
ar2 you talkingy about?

MR. COLLINS: January.

CHAIRMAY PALLADINC: But there was a follow-up.

COMMISSICNER AHEARNE: This says the letter
vas only to confirm what wvas in the telephone call, what
they had already said.

MR. MATEXIS: But, first of 1ll, ve are
talking about a telephone conversation. When you talk
about telaphon2 =onversations several months later there

casuld hava been other things that were said. But the
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effect nf that talephone call was that they were saying
that it was installed and operational. They aight have
had some jualifications or something else, I don't know,
but it was just a telephone call that wasn't documented.

COMMISSIONER ASSELSTINE: But none of your
interviews disclosed any indication 5f that.

CCMNMISSIONER AHEARNE: There were three
interviews. You talked to three people, right, two at
one end and one at the other. Did any of them say that
while what was r2ally saii is wve don't know and we have
to check?

MR. MATEKIS: No, they didn't.

COMMISSIONER AHEARNE: Right.

CHRIRXAN PALLADINO: But don’t we have a
February 8th letter that says as requested by your
staff, this lettar is to confirm that the early warning
system for Cooper Nuclear Station as described in
rafersence one has been installed and is operational?

MR. MATEKIS: That is correct.

CHAIRMAN PALLADINO: So they had already said
back in February that everything was hunky-dory.

2, MATEXIS: Right, and wve have it in black
and white in the February 8th letter.

COMMISSTUNER AHEARNE: The point I am trying

+o0 make is that those two guys told the NRC, accerding

ALDERSON REPORTING COMPANY, INC,
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to> your interviess, unless yosu have reason to doubt your
interviews, but according to your interviews thcse two
guys told tha NRC at that time that it wvas installed.
Now later whether they then in putting together that
letter when and checked with someone, that is
interestiny but it doesn't affect the fact that in
January those two people responded that it was done.

MR. MATEKIS: I agree. All I am saying is,
you know, maybe 3iving them the Len=2fit of the doubt in
Januacy, but, ysu know, ther2 is no doubt vwhen they
vrote it in the letter.

COMMISSIONER ATSELSTINE: But unfortunately ve
don't know the date, the exact date of when that phone
call took place.

MR. MATEKIS: That is right.

CHAIRMAN PALLADINC: But you do have the
confirmation of February 8th.

MR, MATEKIS: Yes, sir.

COMMISSICNER GILINSKY: Let's see, is a phone
call of this sort not kept track of? Is there no log?

COMMISSIONER AHEARNE: Did you keep notes of
that phona call?

MR. HACKNEY: No, sir, I did not.

COMMISSIONEE AHEABNE: This wvas in response

ts, I gather, Dick, you had asked all the PRegicnal
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Administcators ---

YR, DeYOUNS: This was in resgonse to the
Commissiosa's r2312st to inform them 5f who were in
compliance.

COMMISSIONER AHEARNE: Right, and yocu went to
the Regional Administrators and asked.

MR. DeYOUNG: Yes.

COMMISSIONER AHEARNE: So you made these phone
calls but you 1iin’t take notes of the phone calls?

MR. I'ACKXNEY: No, sir.

COMMISSIONER SILINSKY: This is out of the
regional office?

MR. HACKNEY: Yes.

¥R. DIRCKS: But I think he asked for the
conficring lattar.

CHAIRYAN PALLADINO: You got it.

MR. HACKNEY: That is correct.

CHAIRMAN PALLADTNO: But unfortunately the
copy I have doesan‘'t show anybody having signed it. Diad
I miss it?

(Laughter.)

COMMISSIONEE AHEASNE: It has been deleted.
This wvas to protact ==--

CHAIRNMAN PALLALINO: I was just asking. I

hope your copy is signed.
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CCMMISSIONER AHEARNE: Fina, and 1f the letter
didn't come in, or if the letter came in and said

something diffarant?

MR, DIRCKS: Well, then we have ancther story
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on our hanis.

CHAIRMAN PALLADINO: Okay, 40 ysu want to oo
on.

MR. MATEKISs So basically we have Yr.
Haddcock proviiing information to Mr. Walden who drafted
the letter that was signed by Mr., Pilant and that is the
February 8th letter.

COMMISSIONER AHEARNE: I am sorry, I have to
go back to that. That is not what this says. What this
says is that those tvwo guys told the NRC something. One
of thes volunteered *to draft the letter. He drafted the
letter ani ha askei Wadicock, nov what I told thenm,
isn*t that right?

¥R. COLLINS: That is correct.

COMMISSTONER AHEARFE: That is differex+ t%han
asking him what information should I put in this letter.

¥R. COLLINS: Yes.

¥R. MATEXIS: One nore time, sir.

COMMISSIONER AHREAENE: At least what I get out
ot reading these intarvievs is that D-4 aand D-% received
a phone call from the ¥RC and they wvere asked what is
the status of something. Tha2y told them the NRC what
the status was. They were then asked to provide it in
vriting. £o one 2f these guys zaid, all right, I will

draft the letter. I guess it wvas maybe D=5 for D=2 to
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sign.

MR, MATFKIS: I believe D-% was told to draft
the letter.

COMMISSICONER AHEARNE: I think one of your
interviews says he volunteered.

MR, MATEKIS: Then one cother interviev says he
vas told to draft a letter.

COMMISSIONER AHEARNE: He is going to draft
the letter. What is the letter going to say. Is it
going to ansver 1 question? No, it is going toc confirm
vhat they already told the NRC. In fact, the letter
even says that.

MR. DeYOUNG: That is what the letter says.

COMMISSIONER AHEARNE: This guy then asks D-6
is vhat I have alreaiy said correct? That is different
than asking D-6 what should I say, and that is the point
I vas trying to make.

MR. JOHNSON: I have got some information on
that. D=-% is a key player in this lecause thrcughout
the investigation and the discussions and a.i.l D-&
maintained that the only responsibility NPPD had towvaris
the mobile part of the siren system was to distridbuts
the units. He kapt saying it is up to the state. OCf
course, the state would be the actuating authority for

the systen. In any of the emergency notification
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systems it 13 up to tha local officials to cause the
system to e activated.

S5 sinz2 th2 units had already been
distributed the previous July, D-4 telling FEr. Hackney,
yes, it is installed and it is operaticnal, or it is
there and Lt is in piace, I 2on't know exactly what the
vords vere -~--

COMMISSIONER AHEARNE: But they had tvo guys
in on that conversation.

MR. JOHNSON: VYes.

ER. HACKNEY: If I may muddy the vater a
little bit more, D-4 looked at NPPD's I juess
involvement in this early notification system, the nine
permanent sirens. Once those wvere installed in his
mind, and they vere tested in August, but once those
vere installed ard tested, he considered it closed. The
other, as Eric si1id 2 minute ago, once those other
sirens vere delivered, that was another problem but they
had no conzern with that., That was not their part of
the early varning system. Although it made up the total
varning system, he only considered the nine stationary
sirens as his cesponsibility.

So in his mind when he is telling me, yes, we
have 2urs, and w2 hai arcjuments about this over and over

or disc.ssions ---

ALDERSON REPORTING COMPANY, INC,
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COMMISSIONER AHEZARNE: VWhen did ycu have those
arguments?

MR, HACXNEY: Prior to January.

COMMISSIONER AMEARNEs Prior to January. So
you knew prior to January that in his mind it vas their
responsibility for those fixed sirens; is that correct?

¥R. HACKNEY: Yes, in his mind, not in my mind.

CHAIRMAN PALLADINO: In wvhose mind vas this?

COMYISSIONEZR AHEARNEs This is D-4, the
Manager of Licantzing.

MR. HACKNEY: The Yanager of Licensing, D-4.

COMMISSIONER AHEARNE: Did the r2jion ever
formally in the vay of a letter express tc the company
that their interpretation was incorrect?

MRE. HACKNEY: No, sir. I referenced them 10
CFR S0 and saii read it.

BR. COLLINS: I don't think it wvas on the part
of the Lizensing Manager. In his mind he knew that it
vent to the total system. This is the individual wvho
vorked for hinm.

COMMISSIONER AHEARNE: No, this iz D-4.

MR. COLLINS: I mean D-2.

COMMISSIONER AHEARNE: But the Licensing

¥Yanagegr ---

COMMISSIONER ROBERIS: B2ut D=2 understcod it

ALDERSON REPORTING COMPANY. INC.
400 VIRGINIA AVE., S W, WASHINGTON, D.C. 20024 (202) 554-2345
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included the mobile units.

MR. COLLINS: Yes, but Charlie is saying this
individual who worked for hin =--

COMMISSIONER AHEAPNE: But he is saying that
he had these discussions withi ==~

MR. HACKNEY: With D-u.

MR. COLLINS: And ¥r. Hackney kept telling him
that his interpretation vas wrong.

COMMISSIONEE GILINSKY: Well, let me ask you
this. When you had your conversation in January and
they t21ld you the system is in place, did you say now
lat's b2 sur2 w2 m2an both parts of it?

¥R. HACKNEY: VYes, is the whole siren system
installed and opesrational, vyes. That is what I was
talking about at the time in January vhen wve finally got
dovn to it. What led to this whole thing was our
discussion of how does it work. MYy problem was on how
did the firemen get notified, hovw do they respond and
have you done all of this. Every time I would talk% to
them about the mobile sirens I never could get a clear
ansver as to exactly how this entire system vorked.

COKMISSIONER AHEARNE: Did you ever elevate it
then, as John has just said, that D-2 undecstood that it
included everything? Did you ever elevate this

iisagreement that D-4 was not interpreting it the way

ALDERSON REPORTING COMPANY INC,
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that the VRC was interpreting it? Did you ever elevate
this to D=2 to tell D-2 that your juy dowr there has
this 4iffa2rent 29inion ani ycu ought to talk to him?

4R. HACKREY: I had quite a few conversations
duringy that perisd of time with I Juess 211 the
licensees and I can't say truthfully that I 4id talk to
D-2 specifically about it. In some cases I would call
like D=4 or try tc get D=2 ani D=4 would answar.

Usually when I called D-2, D-4 and D-5 were called in on
the conversation.

COMMISSIONER GILINSXY: Welli, but in any case,
the lettec rafara2nces a letter .o Harold which
references some other material which describes the whole
plan and they say that the system is in as described in
the refer2nce ---

MR. HACKNEY: That is true.

COMMISSIONER GILINSKY: ~=-- which describes
the whole system. So whatever happened in January, they
4i4 claim in the letter that the entire system vas in
explicitly.

MR. HACKNEY: As Mr. Collins indicated, there
vere other people who I think disagreed with ¥r.
Weaver's or D-4's ccncept.

MR. DeYCOUNG: I might add a point that ve

haven't spokan at all abcut C-3 and hs was assigned the

ALDERSON REPORTING COMPANY, INC,
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project t> get the system installed, I think that you
are deginning to sense that this corporate engineering
organization was very po2orly zoordinated on this

activity.

MR. DeYOUNG: The individual that made the
material false statement to the NRC is D-2. He is the
one we wvant to talk to. In the phone call it wvas D-4
and D=5 who maie the initial false statement.

COEMISSIONER GILINSKY: %ell, the company lie

t> us.

MR. DeYDJUNG: The company lied to us.

ALDERSON REPORTING COMPANY, INC.
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MR, DeYQUNG: Then we had a poorly put

together package.

S0

CHAIRMAN PALLADINO: Well, I got the same

impression that Commissioner Ahearne d4id, that i

D-6. Nov change my irpression. What did D-2, D-3 and

D=4 do?
MR. ZOLLINS: D=2 signed the letter that
t> the Comm.ission.

CHAIRMAN PALLADINO: D=2 deing the =-=--

came

MR. COLLINS: N¥r. Pilant. That is the man wheo

signed that lettar you have in front of you, ¥r.
Chairman.

CHAIRMAN PALLADINO: Okay, he signed it
you are saying he shouldn't have signed it and is
because h2 didn't check?

¥R. COLLINS: FHe signed that and he is
responsible for that piece of paper <¢oming to the
Commission.

CHAIRMAN PALLADINO: I agrse with that.

¥R. COLLINS: We depend on that informat
make decisions in the Commission.

COMMISSICNER GILINSXY: Well, ve are not

ALDERSON REPORTING COMPANY, INC,

and
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bringing charges against individuals. It is in terms of

the -ompany and for the company to sort out various

responsibilities.

COLLINS: That is right.

400
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COMYISSIONER AHEARNE: Well, I have got a
series of connected statements out of your intervievs
that at least leads me to bzlieve that ===

¥R. DeYOUNG: That is why ve are proposing a
substantial civil penalty against the company.

CHAIRMAN PALLADINO: Could you highlight your
sonnectali ones.

MR. COLLINS: That is why ve wanted to talk to
youe.

COMMISSIONER AHEARKE: Well, D-3 says “One or
tvo days prior to February 8th I vas informed that D-2
had responded to the NRC and I had a conversation with
D-6 about it. He told me that he had maie some checks
and that the sirens u;uld be installed."™ Would be
installedi. FH2 knewv then that they veren't installed.

CHAIRYAN PALLADIND?: Who knew, D-6?

CIMMISSIONER AHEARNE: This is D-3. They
would be installed. He knew then that they weren't.
Indicating that they would be installed very shortly. "I
received a copy of the February g+h letter on 2 later
date but did not talk to D-£ about it."™ The February
3¢h lettar didn't say they would be installed.

¥n, DaYOUNG: That they had Dbeen installed.

ALDERSON REPORTING COMPANY, INC,
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COMMISSIONER AYEASNE: That is risht.

COYMISSIONER ASSZLSTINE: As of the
conversation in Januarye.

MR. DeYOUNG: Absolutely.

COMMISSIONER AHEARNE: This says though one orC
two 1ays prior to February 8th I talked to this guy and
he said they would be installea. I have got the
February 8th letter wvhich says they are installed.

M3. MATEKIS: ¥ay I say something on that
issue. That is exactly what I was getting at when I
asked that guestion: Did he know and, if he did know,
did he have any input into the February 8th letter. I
addressei that with ¥r. Hadicock and I addressed it with
“r, Boyle. ¥r. Boyle was very honest and very
forthright with his ansvars. If th2y would have gone to
the project onqlnocr.and asked the project engineer, if
they woild have had the management controls to do that,
they would have discoverad that Nr. Boyle =--

COMMISSIONER AHEARNE: Well, wait a minute.
This guy, and this is Boyle now we are talking adout -~--

MR. MATEKIS: That is correct.

COMMISSIONER AREARNE: =--- it seems to me he
had reasonable —-ause to know the February 8th letter
vasn't accurate.

e, MATEXIS: After the fact, yes, sir.

ALDERSON REPORTING COMPANY. INC,
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¥R, MATEKIS: That is right, and I wvent on ===

COMMISSIONER AHEARNE: All right. Therefore,
vhen he saw th2 Fabruary 8th letter saying they vere
installed I argue he had reasonable cause to conclude
that letter was wrong. He 31idn‘'t do anything about it.
He didn't check.

MR. lATEKIé: I think he had reasonable cause
to check and see if ===

COMMISSIONER AFEARNE: But he didn't.
MR. MATEKIS: That is cight, yes, sir.
COMMISSIONER AHEARNE: The June 26th, 1981,
memo from D-3 to D-4 talking about the tone encoders
says "Tone encoders which control the activation of the
fixed sirens have been delayed. Due to a computer
misprint at the factory, only cne encoder wvas shipped

vith the sirens and six mor2 are du2 by July 3rd.” All

ALDERSON AEPORTING COMPANY, 'NC,
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right. This is D-3 to D-4.

CHAIRMAY PALLADINO: Which year ate you
talking about?

COMMISSIONER AYEARNE: This is ‘'81. Fe is
saying six more are due by July 2rd. D-4 howvever says
"3ased on the iaformation in the memo, I closed out the
Cooper Nuclear Station early warning system as an action
item and drafted the June 30th letter.”

Now the information in th2 memd> said the
equipment wasn't even coming until July.

NR. MATEXIS: That is right. That is 1980,
the previous year, yes, sir.

COMMISSIONER AHEARNE: But he vas signing out
saying as of June 30th.

MR. MATEKIS: That is ¥r. Weaver.

CD!HISSIOIéR AHEARNE: That is right. T am
just pointing 1ll of these various pieces which lead nme
to believe that at least these other people turned avay
and 4idn‘'t try t> find out 2ut what the status was and I

to me that they are

ALDERSON REPORTING COMPANY, INC.
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MR. BICKWIT: Well, but the senior people have
got responsibility. You can't get away from that.

MR. DeYOUNG: Absolutely.

CHAIRMAN PALLADINO: Incidentally, ve are
focusing largely on statements r=2gacriiny equipment.
Apparently in the interviews they also uncovered that
some of the people that wvere supposed t2> have been
trained vere not trained. They claimed they weren't
even given any instrdétion.

COMNISSIONER AHEARNE: For example, [~5 says:
"Mr. Hackney asked us to make our response in vriting
and I believe that same day I had a conversation with
individual D-6 and the information that individual D-6
provided to me confirmed wiat we had already told Hr.
Hackney to be true.™ So it is clear that D-5 tzlked to
D=6 after ==~

MR. MATEKIS: Then if you read D-6, he said

that he confirmed that he had had the conversation and

ALDERSON REPORTI™. “OMPANY, INC,
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that he h3d1 mai2 som2 phone calls to5 check.

COMMISSIONER AEEAENE: Sure. Right., But the
point was that this confirms that as far as D-5, he
represented to> the NRC a situation and then he went and
checked on it.

COMMISSIONER GILINSKY: Let's see, John, where
1ces this 123ad4? I juess you would wvrite the thing up
somevhat differently.

“R. DeYOUNG: Let me just say that we agree
completely with you, Commissioner Ahearne. That is why
ve are having this big meeting. We expect to invite the
chairman of the board, all the individuals D-1 through

D=6 ===

ALDERSON REPORTING COMPANY, INC,
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CHAIRMAN PALLADIND: Yes.
COMMISSICNER AHEAENE: That wvasn't the

relevance that I saw in it.

ALDERSON REPORTING COMPANY, INC,
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WR. DeYOUNG: Let me say a word that the plant
has done well. Why has it done well? We believe
because >f the very eifective plant manager. This is
the first major activity with respect to the licensing
of that plant. We understand the corporate group has
taken hold of by itself and they have bungled it. It
looks t3 me lika2 they had no coordination and they Jjust
lost it.

COMMISSIONER AHEARNE: Well, it is also looks
to me like they aren't serisus. Sure, they may not have
very sany people on this thing, but vhat you have been
1escribiag is 1 situition wnare 31 lot of people talked

to the NRC and wrote to the YRC and there is this one

ALDERSON REPORTING COMPANY, INC.
400 VIRGINIA AVE.. S.W , WASHINGTON. D C. 20024 (202) 554-2345
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suy 4own at that far end of the chain who has to do the
sork.

MR. DeYOUN3: Fe is trying to do it without ===

COMMISSIONER AHEASNE: And the others don't
~are whather tha2y keep in touch with what hre is doing.

ME. COLLINS: TIf 4e could sove ahead on
something. I think you are hitting a point that has
been bothering me since the report.

I wonder if we could go to the next slide for
a minute becausa I think that is pertinent.

From the very onset when they wvere notified
about th2 ragulation that they had to put in a system
the management never gave anybody clear directions as to
what it neant by implementation of 2 public notification
system. They just said here, and that want down to this
man, then vent down t; this man and then he turned
around t> D=6 andi siii now you implament, but they never
told him what it was they wanted to inplenent.

COMMISSIONER AHEARBNE: One of the low people
on their totem pole.

MR, COLLINS: Yes.

MR. DeYOUNG: The lowvest.

MR. CIOLLINS: Therca wvas no documentaticn that
said this is what the program is going teo consist of,

here ar2 tha praocadures and this is the 3suality

ALDERSON REPORTING COMPANY . INC,
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assurance check to make sure that it 1is verified. There
vas no system, That is what has Dbothered me froem the
very beginning. Management vas not involved.

The first time this D-6 ever saw the
regulation is when Rich Yatekis handed it to him and
said did you ever read the regulations. No. How can
you expect somebody at that level to understand the
signifizance of something if somabody 4o2sn’'t direct him
to do it? That is what is bothering me and has been
right along.

COMMTSSIONER AHEARNE: I would agree with
that, but this package doesn't bring that message across.

COMMISSIONER ASSELSTINE: There is a paragraph
on page 2 of th2 lettar in partizular that points out
off in the other direction.

CHATIRMAN P‘LLADINO: Which is that?

COMMISSIORER ASSELSTINE: The enforcement
lettar.

CLA¥ISSIONER GILINSKY: Well, I mean if that
many people hava jotten the wrong inpression ther there
is something wrong and it ought to be adjusted.

CEATRMAN PALLADINO: It seems to me there are
three components to this thing. There is wvhat I believe
is a matarial false statement and I vant td> ask you

about it. Secoandly, manag=2ment inattention which is

ALDERSON REPCRTING COMPANY INC.
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separate I belisve because it has lheen going over
cerhaps 2 lonzesc perioi of time. Third, the
noncompliance with our regulation on early warning
ievices.
M2, DeYOUNG: VYes, we say exactly the same.
¥, COLLINS: I think maybe we did not bring
it out as clearly as we shculd have ou page 2 in the

second paragraph.

CHAIRYAN PALLADTZJ: Now this is your letter

to - -

MR. COLLINS: This is a latter to advice the

public powver =---

MR. D2YOUNG: Whizh we decidel to send inst=2aid

to the chairman of the board.

¥R, COLLINS: The sa2cond paragraph on page 2
it sayss: “Acc.ptanc; of the systems important for
public health and safety and adequate verification
clearly iemonstrates unacceptable performance Dy
licensee's mangement and cannot be tolarated.” This
matter vas discussed in the enforcement conference and
that is the ma22ting that I had with Nr. Hills in my
office.

CHATIRMAN PALLADINO: Where does it say ¥r.

Hills?

YR, COLLINS: No, I said the April 12th

ALDERSON REPORTING COMPANY, INC,
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meeting they ars referring to is the enforcement meeting
with ¥r. Hills the General Manager in Arlington and I
made those comments to hinm.

MR. DeYOUNG: And on that same page it says
the daily penalty of .$10,000 is bein3 proposed in view
of the wilful nature of the violation by management.

COMMISSIONER GILINSKY: Lat's see, wvhat 4o you
sean by willful nature?

¥R. LIEBER¥AN: The callous disregard of
requirements. The next sentence says: "Failure by your
management to take steps to verify the proper
notification system was actually operational and tested
evidences a callous disregard of regulatory
requicements.” Wilfulness for purposes of civil
penaltiass and ontor:flont policy.

COKMISSIONER GILINSKY: I just wvondered what
aspect of this you wvere crefarring to. W2ll, if ve are
1ll in agreement on the impression that ought to come
across, then it is a3 matter of adjusting the words.

COMMISSIONER AHEASNE: ¥hich wvas the
villfulnass?

¥R. LIEBERMAN: I think that the willful
aspect of this natter was the composite nature of all of
the variosus factors, not establishing a sys ematic

system t> assure that this requirement would in £fact le

ALDERSON REPORTING COMPANY. INC.
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implemented, assuring that the proca2iures were in place
and that people understood what they vere doinge.

MR, D2Y0UNG: That trainingy hai occurred.

CHAIRMAN FALLADINO: This is why I wvould like
to go back to those three components and T think you
sught &5 tra2at 2ach =zomponent. I wvant to ask you
questions. Why has the staff not specifirally cited the
licensee for any material false statement? I think that
is an issue. Then there is nanagement inattention,
which is a shorthand for all the things yocu said.

¥R. D2YOUNGs Right.

CHAIRMAN PALLAPCINS: Then there is the
noncompliance far 12, 20 or maybe 40 days. I don't know

the number.

ALDERSON REPORTING COMPANY. INC,
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¥RE. De¥Y2UNG¢ Whatever.

CHAIRMAN PALLADINO: These ought to be spelled
sut.

CCHXISSIONER GILIVSXY: I must say that is the
way I sa22 it, tdo.

MR. DeYJUNG: I do, too.

COMMISSIONER GILINSKY: But what you did is

CCEMYISSIONER ASSELSTINE: In actuality what
you are i2ing is you are posing the civil penalty for
not having the system in place and you are simply saying
you are increasing the amount of the civil penalty
because 3f tne sther factors that were involved.

CONMISSIONER GILINSXY: That troubles me a
little Dbit. .

MR. DeYCUNG: The material false statement
decision will be made after this meeting that we plan to
have. We tcok some enforcement steps against people in
the past that w2 wished we had spoken to them first
personally.

COMMISSIONER GILINSKY: There is no question
about the material false statement so far as the company
joes. Ther? 11y be some guestion as to exactly vho said

what to whon.

ALDERSON REPORTING COMPANY, INC,
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CHAIRMAN PALLADINC: T do think thcugh that
your position sort of lumps everything in one ball of
vax and tharafor2 is not as helpful to identifying the
problems. I think it is imporant that they have
identified for them that they gave us material false
information. I think it is important for them to
understand that ve don't _ountenance their inattention
to matters as important as this. Then they vere late,
and vhataver th2 period of time is that they were late
they ara2 subject to that §$1,000 or $2,000 or whatever
time period is involved.

¥R. D2YOUNG: One of the most important things
that ve see for this document is how others will read
it, other utilities,.tho lessons to be learned. If ve

don't write it well and they mi=sed the lessons to be

learned, it is a poor dccument.
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COMNMISSIONER ASSELSTINE: But this case has
implications 3 lot beyond this particular utility and
this particular plant. We crely very, very .eavily on
accurate information Zzom the utilities. We simply
don't have the abi’'ity toc go out and get that

information.

MR. COLLINS: That is exactly what my point
has been, that we rely on th2 good informatioa being

-

supplied by a utility to mak2 decisions. I think we
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have to ianpress on the utilities through actions such as
*his that we will not tolerate this.

COMMISSIONER AKEAPNE: I agree entirely.

CO¥MISSIONER POBERTS: I agree with that.

CO¥MMISSIONER AHEA®NE: I think the message
that has to com2 through is that, and that is the
material false statement part. Secondly, that a utility
in order to do that must have an effective management
system in plac2.

MR. DeYCUNG: Corporate management.

COMMISSIONER AHEARNE: That is right. Those

are messages well worth supporting and emphasizing. The

ALDERSON REPORTING COMPANY. INC,
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CO¥MISSIONER ROBERTS: Well, I know I am not
3oing to be happy.

CHAIRMAN PALLADINC: He is raising a question
of "ow does he jJet is differing views appended to this
document.

MR. BICKWIT: You can 315> what you 4id in
Diablo Canyon, which is put out some fcrm of instruction
to the staff ani that instruction you could append your
views as you 1i4 in Diablo Canyon.

CHAIRMAN PQLLADIUO: Say that again?

¥R. BICKWIT: In Diablo Canyon you put cut
vhat vas called a statement. It was a form of
instruction to the staff to issue a notice of viclation
and Commissioners who dissented from the Commission’'s
view could express their dissent by appending their
vievs.

CHRIRMAN PALLADINO: Well now here we would do
the same thing?

MR. SICKWIT: You zould 45 the same thing. I

don't know if you want to put out a statement. You

ALDERSON REPORTING COMPANY, INC,

400 VIRGINIA AVE., S'W  WASKHINGTON. D C. 20024 (202) 554-2345
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~ould put out 2 staff ra2guirements remo or any of a

number of vshicles zould be put sut bty the Commission
instructing the staff tc take action.

CHYAIRMAN PALLADIND: I would like to get as
much knowledge about this as we can on the table naw.
One piece of advice is that we issue a statement so that
any Commissioner can add his additional remarks.

MR. BICKWIT: Yes.

CEAIRMAN PALLACINDO: And that is one for the
Federal Register, the statement?

MR. BICKWIT: No, it is just a public
statement.

COMMISSIONER AHEARNE: We used that in the
Diablo Canyon case. We might as vell stick with it. It
seemed to wvork.

CHAIRMAN PiLLADINOs Okay. So can ve agree we
are goiny to followv the same practice we did in Diable
Canyon?

COMMISSIONER AHEARNE: Yese.

(Commissioners Roberts, Gilinsky and

Asselstine nodding in agreemen:.)

ALDERSON REPORTING COMPANY, INC,
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CHAIRMAN PALLADINO: The meeting on Cooper is
adjourned.

(Commissioner Gilinsky left the Coamission
table at 11:56 p.m.)

(Whereupon, at 11:56 a.m., the meeting

adjournadi.)
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COOPER ENFORCEMENT BRIEFING

CIVIL PENALTY

* FAILURE TO MEET FEBRUARY 1, 1982 DEADLINE FQR ENS

* UNACCEPTABLE LACK OF MANAGEMENT ATTENTION

* MISREPRESENTATIONS

* CIVIL PENALTY EMPHASIZES NEED FOR DIRECT MANAGEMENT INVOLVEMENT

MEETING
* ATTENDANCE
SENIOR OFFICERS
INVOLVED MANAGERS & TECHWICIAWN
* SCOPE
UNDERLYING CAUSES OF VIOLATION
CCRRECTIVE ACTION

FOLLOWUP

* ACTION AGAINST MANAGERS & TECHWICIAN
* ORDER FOCUSED ON CORPORATE ACTIVITY
* ADEQUACY OF ENS

MAY 28, 1982
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<HRONCLOGY OF KEY EVENTS

JANUARY 1982 - TELEPHONE CALL TO LICENSEE RE ENS

FEBRUARY 8, 1382 - LICENSEE WRITTEN RESPONSE

MARCH 9, 1982 - CNS-G.0.-NRC MEETING RE ENS

MARCH 11, 1982 - SPECIAL INSPECTION OF ENS AND EMERGENCY
PREPAREDNESS EXERCISE EXIT INTERVIEW

MARCH 12, 198Z - C.A.L. RE ENS

M5RCH 15-30, 1982 - INVESTIGATION RE ENS

MARCH 22-23, 1982 - C.A.L. FOLLOWUP [NSPECTION

MARCH 51, 1982 - CASE DISCUSSION WITH OIA

APRIL 12, 1982 - ENFORCEMENT MEETING RIV

APRIL 20, 1932 - FINAL RESPONSE TO C.A.L.

APRIL 29, 1982 - RIV REQUEST UNANNOUNCED FULL PUBLIC
NOTIFICATION SYSTEM DRILL

MAY 24, 1982 - LICENSEE RESPONDS TO APRIL 29, 1982 REQUEST

MAY 28, 1882



