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SYNOPSIS

This investigation was requested by the U.S, Nuclear Regulatory Commission
(NRC), Region 11 (RI1) Reglonal Administrator (RA), initially to resolve
concerns from an alleger which were reported in his December §, 1988, letter
to the NRC, regarding falsification and destruction of maintenance records in
the Instrument and Control (14C) Department, including Plant Work Ord-rs
(PW0s) and associated documents, at Florida Power and Light Company's (FPL),
the licenses, Turkey Point Nuclear Station (TPNS) facility, Subsequent RIT RA
requests for investigative assistance were recefved, based upon additiona!
concerne and complaints from the alleger in numerous telephone conversations
or 10 CFR § 2,206 petitions to the NRC, to resolve allegations of: (1) harass-
ment and intimidation, discriminatory practices, and threats of reprisals from
TPNS management offfcials involving bargaining unit employees for discussing,
identifying, and reporting nuclear safety-related issues (chilling effect),
(2) willful and deliberate falsification of PWO work package documents at the
Vicensee's St. Lucie Nuclear Plant (SLNP) facility, (3) discrimination against
the witnesses of the alleger (complainant) at his U,S, Department of Labor
(DOL) hearing fn January and February 1989 to resoive alleged protected
activity violations (Section 210, EPA) by the licensee, and (4) unethica! and
improper behavior and actions of the licensee's counsels, including acts of
harassment and attempts prior to and during the DOL hearing to adversely
influence and coerce the testimony of witnesses (licensee employees) for the
complainant,

The a)leger, who had been involuntarily terminated by the licersee on

December 22, 198R, for acts of insubordination, was interviewed on January 12,
1689, at which time he refterated his concerns regarding the falsification and
destruction of PWO documents to conceal [AC procedure violations at the TONS
facility, He also reported a chilling effect persisted there, to the extert
that other 1&C technicians were fearful of voicing nuclear safety-related
concerns because of reprisals and retaliation by manacement officials, and
that the counsel representing the licensee at his DOL hearing acted improperly
by discouraging or impugning the testimony of subpcensed witnesses, The
alleger also related that an electrical foreman at the SLNP facility had
intentionally falsified, and then destroyed, & nuclear safety-related PWO work
package, or portions thereof, to concea) a3 procedure violation, Uther alleged
technical violations identified by the alleger during his interview were
referred to the RI1 technical staff for review and appropriate resolution,

The investigation activities to resolve alleged harassment and intimidation of
bargaining unit personnel and their reluctance to report nuclear safety
concerns for fear of management reprisals consisted of interviews with 40
personne) throughout the plant, including technicians, 18C supervisors, and
the site quality assurance (QA) superintendent at the TPNS facility, Aithough
none of the interviewees acknowledged they were aware of harassment and
intimidation or the perception that a chilling effect existed with respect to
reporting and discussing bona fide nuclear safety-related hazards, concerns,
and issues, a significant number of the IAC technicians did report egregious
deficiencies and discrepancies in their current work procedures. These [AC
interviewees related that technicians who repeatedly complained abour 'nade-
quate and deficient work procedures were categorized as non-team players and
often appeared to receive undesirable work assignments (high temperature/
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radiation area) or were at times harshly che<*ised ana criticized by some
sypervisors, Investigative disclosures revesled, and numerous interviewees
confirmed, the absence of "management feedback® when any concerns (qualfty and
non-quality related) are reported, apparent management favoritism of U,S,
Navy-trained technicians, humiliation in the form ¢# verbal abuse from some
supervisors and managers, alfenation of personalitier , general disharmony
hetween [8C bargaining unit and Maintenance Departmen* manacement personnel,
apathy and insensitivity by some supervisors towards technicians and the
uncompromising and rigid nature of s~me supervisors in their relationships
with technicians does exist, Som. noted that since the dismissal of the
alleger, the work environment .as moderated significantly, friction has
lessened, and managers have become "technician sensitized," Several techni-
cians noted that probationary employees are reluctant to complain about any
topic since their fob status could be in jeoparcv, but advised they knew of
none who had failed to report nuclear safety concerns, The site QA superinten-
dent and 18C supervisors adamantly denied that they are aware of any harassment
and intimidation or the presence or perception of a chilling effect for
reporting nuclear safety-related concerns, Based upon the testimony obtained
from a)) of these interviewees, no evidence was developed to support the
allegation that technicians at the TPNS facility are harassed and intimidated
or that they fear retaliatisn from management personne' for fdentifying,
reporting, and discussing actual or suspected nuclear  fety-related (emphasis
added) issues and incidents,

The investiocation activities to resolve alleged falsification/destruction of
TPNS nuclear safety-related records in the [4C Department includeu the review
and analysis of 16 Quality Centrol (0OC) and non-QC PWOs and associated
documents which were either positively identified by the alleger or described
in some detai) by him, Additicnally, the site QA . ~=~‘qtendent, the 14C
Nepartment support superv.sor who is intimetely knowledgeable of the PWNO work
package documentatior _rocess, seven current or former technicians, and four
supervisors were interviewed to obtain specific informatinn regarding this
allegation, Fssentially, the documentation review activ ties accomplished by
the reporting investigator, with the assistance of the site QA superintesdent
and the support supervisor, disclosed no evidence of any discrepancies,
alterations, or improper entries and the records appeared to be accurate and
complete in al) respects. Further, the support supervisor, during 8 separate
interview, categorically refterated that all of the PWOs appear to have been
re.perly completed and the work represented by these documents was apparently
accomplished according to applicable reauirements, The technicians and
supervisors were questioned extensively regarding specific alleged documenta-
tion imgroprieties and all provided forthright information and unequivocal
expianations concerning their ¢1legeo wrongdoing relating to 18C work process
documents, Al 12 interviewees emphatically denied any knowledge of improper
actions or allegatfons essociated with work process documentation (Pw0s) and
11 additional 14C technicians, who were interviewed to resolve the alleged
harassment and intimidation of other technicians and the chiiling effect
condition for reporting nuclear safety concerns, advised they were not aware
of any improprieties regarding the preparation of the [4C work package
documents, In essence, fnvestigative activities disclosed no substantive
evidence to confirm the alleger's concern regarding willful, deliverate
falsification ond/or destruction of records to avonid ~ompliance 0 to corceal
procedure violetions,

nz
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A review and analysis of the entire Report of Investigation prepared by the
{ndependent Taw firm fafls to reveal information pertinent to the purpose of
the (i investigation, Essentfally, this document fails to relate that the
independent investigation disclosed evidence of emplryee harassment and
intimidation and it did not revee)l maintencnce records improprieties,
discriminatory practices, or retaliation by the licensee against individuals
who report nuclear safety-related concerns,

Ar interview transcript prepared by tne site QA superintendent records his
attempt to interview the alleger on November 272, 1988, for the purpose of
identifying the a1leger's nuclear safety-related allegatiens and concerns that
impact the health and safety of licensee employees and the ceneral public, In
essence, this document reflects that the alleger repeateily refused to respond
to requests for this information and continually imp. wd the integrity and
independencs of the QA fu~~tion at the TPNS facility, [he DOL Recommended
Decision and Order dat ., June 30, 1989, summarizes the historical aspects of
the complainant's case and concludes that this indivijual failed to present 2
"orima facie" case that he was dismissed by the licensee for engaging in
protected activity,

Finally, the OI investigation concludes, based upon the larce volume of testi-
mony received from numerous witnesses and interviewees and the extensive
rev'ew and analysis of pertinent records, correspondence, and documents, that
the a'legations of employee harassment, the chilling effect condition, and
licensee discrimination against individuals who reported or identified nuclear
safety-related concerns could not be substantiated as alleged, Further,
notwithstanding the incorrect documentation incident at the SLNP facility,
there was insufficient evidence to ¢ubstantiate the allecations that mainte-
nance (18C) records were willfully and intentionaily falsified, altered, and/
or destroyed to conced! procedure violations, Also, it is concluded that no
TPNS employee who testified for the alleger at the DOL hearing was knowingly
harassed or discriminated against by the lTicensee for this activity and that
evidence failed to reveal attorrevs for the licensee acted improperly or
behaved in an unrethica) manner during the independent law firm investigation
or the DOL matter,
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ACCOUNTABILITY

The following portions of this Report of Investigation (Case No, 2-88-012) will
not be included in the materia) placed in the Public Document Room, They

consist of pages 7 through 61,
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APPLICABLE REGULATIONS

10 CFR S0 - Domestic Licensing of Production and Utilization Facilities

10 CFR §0.7 « Employee Protection

10 CFR 50,9 - Completeness and Accuracy of Information

10 FR 50,72 - Inmediate Notification Requirements for Operating Nuclear Power

Reactors
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DETAILS OF INVESTIGATION

Purpose of Investigation

This fnvestigation was initially requested by the Region Il (RII), Regiona)
Administrator (RA), U,S. Nuclear Regulatory Courission (KRC) on December 21,
1988, to resolve alleged falsification/alteration/destruction of plant nuclear
safety-related documents (plant work orders) at the Florida Power ano Light
Company's (FPL), the licensee, Turkey Point Nuclear Station (TPNS) and St. L. e
Nuclear Plant (SLNP) to concea! maintenance procedure violations by licensee
technicians, Subsequent RA reaquests of January 6, February 8, March 9, and
August 28, 1989, to the RI1 Office of Investigations (01) sought additional
assistance to resolve allegations that licen:2e employees at the TPNS facility
were harassed and intimidated for reporting nuclear safety-related deficiencies
and concerns and that some licensee officials have created o ”chi]\in? effect"
at the plant by threatening to retaliate against individuals who openly
discussed or reported these issves,

Further, the alleger (Thomas J. SAPORITO, Jr.) claimed, in various 10 CFR

§ 2,206 petitions to the NRC, that licensee personnel, representatives, and/or
contract officials (attorneys) interfered with U,S, Departient of Labor (DOL)
proccedings by threatenina his witnesses (licensee smployees, or by offering
them favorable employment opnortunities 1f they declined to testify in his
behalf, Finally, the alleger accused the licen.,2e's counsel of influencing the
testimony of witnesses and engaging in conduct and behavior prior to and during
the DOL hearing which stymied the presentation Jf facts on behalf of the
complainant (SAPORITO),

8ackaround
In a December 21, 1988, letter (Exhibit 1), the RI1 RA advised QOI:RI! that
Regional Allegation Coordinatcr (RACY, Oscar OeMIRANDA, had received a volumi-
nous report of allegations dated December 5, 1938, from the alleger. According
to the RA regquest letter, the SAPOPITO document contained 35 separate attach-
ments relatino to his nuclear safety-related allegations and concerns at the two
FPL nuclear plant 12cations licensed by the NRC, Then an Instrument and Contro!
(1&4C) technician in the TPNS Maintenance Department, he alleged in his report
numerous requlatory violations and procedural deficiencies assocfated with tasks
performed and supervised by various [&C technicians and managers.

The RA request letter further advised that after a RAC review of the a'leger's
report with the 35 attachmerts, 42 alleged violations were noted and tit 2
attachments (23 and 33) addressed the possible deliberate alteration ov 1alsifi.
cation of plant maintenance documents (plant work orders) at the TPNS fazility,
In essence, attachment 23 alleges that the [&C production supervisor acknow)-
edged he had altered plant mainterance records to conceal the fact that a
Journeyman technician did not follow the correct procedure in performming a task,
Additionally, attachment 33 reports thati an apprentice [8C specialist informed
the alleger that “in June or July of 1988" the TPNS Operations Department
conducted a "test iun" on the emergency diesel genrerators using an incorrect
p;gcedu;e and the event was concealed from licensee management and NRC
officials,
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falsification and/or destruction of plint maintenance documentation (PwOs) by
18C personnel at the TPNS facility, Specifically, in section I, page 34,
SAPORITO alleges @ journeyman technicien failed to document the work he
performed on 8 copy of the applicable procedure which was subsequently destroyed
arnd a new copy substituted by a field <.pervisor, Further, in section I, page
106, the alleger ctates that the 1AL production supervisor altered maintenance
documentation by falsely indicating he had performed review requirements, A
copy of the R!l Memorandum for Case File, dated March 9, 1989, and prepared by
the RAC, indicatino refrrral of the two ftems to OI, is Exhibit 4 to this
Report of Investigatiun [ROI),

On August 28, 1989, after Ol had concluded fts field work regarding the
initial and subsequent investigation recuests but before the documentaticn cf
the results nad been completed, the RA verbally requested assistance to
resolve additional incidents of 2lleged improprieties by the licensee contained
in SAPORITO's Auqust 12, 1989, 10 CFR § 2.206 petition to the NRC'y Executive
Director for Operations (EDO). The requester, in a RAC Memorandum for Case
File, dated August 28, 1989, advised that the NRC's Office of Nuciear Reactor
Requlation (NRR) {s preparing a8 response to the petition and hed inquired as
to the status of the O] activity regarding all harassment and intimidation
allegations at the TPNS facility, including the additional concerns reflected
in the Auogust 12, 1989, petition to the NRC (Exhibit §). In essence, SAPORITO
had reported to the NR” that certain activities by the licensee, including the
use of an indeperdant law firm (STIER, ANDERSON, and MALONE) to investigate
his health and safety concerns at the TPNS and SLNP sites and the unethical
conduct and behavior of licensee attorney James S. BRAMNICK prior to and
d:ring the DOL hearing were, in his opinfon, harassing and intimidating
actions which interfered with his participation in the DOL matter, An NRC
memorandum dated August 30, 1989, regarding the 10 CFR § 2,206 petition from
SAPORITO dated August 12, 1989, confirms NRR's fnterest in the resolution of
the concerns reported by the alleger (Exhibit 6),

Sumrary of Allecations
The allegations/concerns reported by the alleger and referred to in the
Background Section of the RO are summarized herein, These allegations will
be subsequently addressed in the applicable sections of the ROl in the order
in which they are enumerated,

1. fmployees of the TPNS facility are reluctant to repor* nuclear safety
roncerns for fear of reprisal/retaliation by the licensee, thus creating 2
"chilling effect” which could potentially impact on the will,“qness of
these individuals to fdentify safety issues or nonconforming ¢ nditions,

2. An 14%C production supervisor (HARLEY) at the TPNS facility admitted to the
alleger that he (the supervisor) had altered nuclear safety-related PWCs
to conceal the fact that an [4C journeyman technician (ALEXANDER) failed
to follow 3 required procedure.

3. An apprentice 1&C technician (HANLEY) at the TPNS facility informed the
alleger he (HANLEY) was aware that the Operations Department had conducted
a "test run" of emergency diesel generators withocut following procedures,
and the violation was concealed from management officials,
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10,

being subjected to harassment and intimidation for reportiry/identifying
nuclear safety-related deficiencies (chilling effect), (1),

A copy of a January 13, 1989, 10 CFR § 2,206 petition to the NRC
(Fxhibit 8), alleges "willful falsification and destruction of safety-
related plant documents," and advises that a8 "severe chilling effect of
the station personnel” at the TPNS facility currently exists, (1,2,3),

A copy of a January 30, 1989, 10 CFR § 2,206 petition to the NRC

(Exhibit 9), alleges "the failure of personnel to follow drocedures” and
relates that the TPNS "is experiencing 8 severe chilling effect due to
sophisticated reprisals enacted on employees at the plant when they voice
coo.erns of the plant,” (1,2,3),

A copy of a February 7, 1989, 10 CFR § 2,206 petition to the NRC attached
to Exhibit 3, alleages a "severe chilling effect” and reports that the
licensee “1s engaged in discrimination and harassment™ against subpoenaed
witnesses in the SAPORITO/DOL proceedings, (1,7).

A copy of & March 1, 1989, 10 CFR § 2,206 petition to the NRC (Exhibit 10),
advises his allegation regarding "willful falsificetion of safety-related
plant documentation™ at the TPNS facility was "collaborated" (apparently
intended to use the word "corroborated") during the DOL proceeding, This
document further reflects an [&C technician (COLSTON) informed the alleger
that a supervisor is "harassing and discriminating against him because of
his participation as a witness"™ in the DOL proceeding and this action
demonstrates 3 "severe chilling effect at the plant,™ (1,2,3,7).

L copy of a March 2, 1989, 10 CFR § 2,206 petition to the NRC (Exhibit il),
appears to be identical in all respects to the previous document xith the
exception of the date change, (1,2,3,7).

A copy of a March 3, 198y, letter to the reporting investigator

(Exhidit 12) cites additional examples of alleged falsification of
maintenance records by TPNS technicians and supervisors, Additiorally,
the alleger reiterates the alleged harassment and discrimination against a
technician (COLSTON) because of his DOL testimony and identifies the
participents in the SLNP incident involving the falsification and
destruction of maintenance records, (1,2,3,6,7).

A copy of pertinent portions of the alleger's second report to the NRC
cated March 3, 1989, identifies 45 nuclear health and safuty concerns at
the 1PNS facility (Exhibit 13). At pages 34 and 106, the alleger relates
falsification and/or destrurtion of TPNS maintenance documents by an '
technician (ALLEN) and two supervisors (KORAN and MARLEY), (4,5),

A copy of a March 7, 1989, letter to the reporting fnvestigator cites an
additional example of alleged falsification and destruction of TPNS
maintenance records (Exhibit 14), According to tne alleger, [8C techni-
cians (CAPERA and MAGOOGAN) violated the requirements of a procedure by
elimtiating "several steps" while performing a test and the supervisor
(wILtlszzdgitroyed the original documentation when the deficiency was
noted, 1
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11. A copy of & July 7, 1989, 10 CFR § 2,206 petition to the NRC (Exhibit 15),
reiterates the allegatfon that TPNS employees "suffered reprisals for
voicing safety concerns® and that 1icensee personnel who testified in the
alleger's behalf at the DOL proceedings were harassed and intimidated by
licensee management, (1,7).

12, A ccoy of an August 12, 1989, 10 CFR § 2.206 petition to the NRC
(Exhitit 16), alleges the licensee employed an independent law firm to
harass and intimidate the aliecer. Further, this document reports alleged
improper and unethical conduct and behavior by a licensee attorney
(BRAMNICK) prior to and during the DOL proceeding and accuses him of
affecting testimony, influencing witnesses, and intimidatine subpoenaed

employees, (8,9).
Interview of Thomas J, SAPORITO, Jr.

SAPORITO, interviewed on January 12, 1989, provided requested biographical and
employment data, end he reiterated his nuclear health and safety concerns
regarding alleged falsification/alteration and/or destruction of 14C mainte-
nance documents at the TPNS facility (Exhibit 17), He noted that he was
involuntarily discharged from his [1&C technician position at TPNS, supposedly
for insubordination, in December 1988, and said he had initially contacted the
NDOL in October 1988, equestina protection under the whistleblower act.”

SAPORITO acknowledged he filed a voluminous report of nuclear safety alleca-
tions and concerns with the NRC (DeMIRANDA) in December 1988, and recalled
that attachments 23 and 33 of his repcrt addressed specific incidents of
willfyl, deliberate =ecords deficiencies and improper documentation practices
by 18C Cepartment personnel, He related that, with respect to attachment 23,
the production manager admitted in a private conversation he had completed a
temporary system alteration document for @ journeyman technician (ALEXANDER'
after the work had been completed rather than bafore as required by the
procedure, SAPORITO advised his concern regarding this particular incident is
that the procedure for performing the assianment (pressurizer valve calibra-
tion) was violated by the failure of the technician to follow the prescribed
steps. He further noted that, in his opinion, the violation was compounded
when MARLEY completed the documen® for the technician without witnessing the
assignment and by completing it in the incorrect sequence,

SAPORITO recalled anotner incident calfbration of the boric acid storage tank
level transmitter) in which assigne ) technicians CAPERA, HANLEY, and MAGOOGAN
incorrectly performed a procedure by omitting "several pages." He related he
informed the technicians and field supervisor WILLIS of the procedural viola-
tion and WILLIS reportedly replie he had proper written authority to verbally
direct work processes and to authorize the elimination of certain steps in
particular procedures, SAPORITO sdvised 1t 1s "common management practice for
ifeld supervisors to redirect wri-ten instructions in safety-related documents
and [PW0s1" and they have “verballyv altered" procedures by directing technicians
to eliminate "steps in procedures ard plant work orders," He said he personally
remembered being 3sked by field supervisors "at least a dozen times" to

violate a work assignment procedure or written process control finstructions by
eliminating and excluding some of the written steps in these documents, He
stated he has also overheard [4C field supervisors, including WILLIS and

KORAN, verbally instruct technicians to eliminate procedure or work contro!

Case No, 2-88-012 18



ect conflict
with written

?
|
A

. 98
batlim comp
"test run
en 1t was

re, the '




SAPORITO also advised that he was aware of an alleced incident fnvolving the
falsification of a safety-related maintenance record at the SLNP facility, He
stated that labor union (International Brotherhood of Electrical Workers or
1BEW) steward Laurence D, KIEGEL informed him in November 1988 that Gerhard G,
SCHWEPPE, an electrical foreman, had signed the names of two electricians on a
work process document or safety-related procedure fndicating they had performed
the assignment when, in fact, the foreman had personally completed the activity,
According to SAPORITO, the document was destroyed to prevent SCHWEPPE from
being disciplined when licensee management and/or the unfon officials learned
of the incident and to concead! a possible safety violation,

SAPORITO also provided voluminous testimony regarding other aspects of his
December S, 1988, repori of concerns and allegations to the NRC RI] staff, Me
broached topics fnvolving both the TPNS and/or SLNP facilities, including the
alleged use of non-nuclear qualified replacement parts on safety-related
equipment, requalification training deficiencies, improper and careless
maintenance practices, inadequate mainterance procedures, nonlicensed operator
misconduct, fitness for duty and ALARA program violations, management inter.
ference with Quality Assurance (CA) functions, and other apparent technical
discrepancies,

INVESTIGATOR'S NOTE: The NRC RII staff, and specifically Richard V,
CRLENJAK, was fmmediately provided with a copy of the SAPORITO transcript
to identify and resolve health and safety concerns he alleged dJuring his
interview

SAPORITO concluded the interview by reciting into the transcribed record that,
in his opinion, the TPNS facility was an unsafe plant, and essentially that it
should immediately cease operations until a1l of his safety allegations and
concerns nave been addressed and resolved,

Investigation Regarding Alleged Harassment and Intimidation of Licensee
EmpToyees [ChiiTing Effect)

After the investigation was initiated and on several different occasions
during the subsecuent DOL hear.ng, SAPORITO, in 10 CFR § 2,206 petitions and
conversations with NRC officials, alleged that licensee management had
harassed and intimidated TPNS technicians and plant employees to the extent
they were fearful of mgnagement retaliation and reprisals if they discussed
nuclear health and safety concerns (Allegations Summary Item Number 1),
Additionally, the alieger advised that because of this "chilling effect"”
condition, these employees were reluctant to report plant health and safety
problems or fssues for fear of suffering adverse employment actions, such as
termination, undesirable assignments, loss of overtime opportunities, etc., In
an effort to determine whether the alleged actions by licensee officials had
discouraged and/or inhibited open and candid discussions regarding actual or
potential nuclear health and safety-related issues at the TPNS facility,
extensive interviews of numerous [8C Department and other plant technicians
were conducted,

Interviews with TPNS Personnel

The licensee perscnnel (mostly bargaining unit) listed in this section of the
report, with department locations and employment dates at FPL noted (if
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ally, remarks by supervisors WILL1S and VERHOEVEN regarding these topics
are reported in the same subsequent section of the ROI.

WHITE related that, before September 1987 when he transferred from the 18C
Department, he was never personally harassed or intimidated for discussing and
reporting nuclear health and safety concerns, He did relate that he once was
reassigned to what he regarded as an undesirable task because he continvously
complained about inedequate and deficient work procedures (Exhibit 18), He
o150 reported that some [8C technicians had been categorized by field and
production supervisors as not being “team players" because their complaints
about these deficient procedures slowed the work process. WHITE also advised
that some [4C technicians previously believed that complaints (regarding
procedures) to supervisors would cause some humiliation and/or verbal abuse
fnasmuch as this was viewed as efforts to impede the completion of work
assignments, He also stated that at one time technicians who had previous
experience in the U.S, Navy nuclear program appeared to enjoy preferential
treatment in employment assignments and promotion opportunities in the [4C
shop, but said he is not aware that this condition currently exists,
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WHITE related he was familiar with SAPORITO an
the TPNS facility in December 1988 N
o | . T TR QA '.é"
e state L technicians may c0ssibly be concerned they would suffer
similor management reprisals for complaining; however, he said unequivocally
he knows of no nuclear safety issues which have not been properly addressed
when reported, He reiterated that he is persorally unaware of technicians
being harassed or intimidated by supervisors for reporting nuclesr safety

concerns,
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McCARTHY, during his initial interview, related he has served since February
1988 as the 14C technician at the simylator, a position requiring his full
time presence at the training facility (Exhibit 19), OQuestioned extensively
regarding the alleged "¢hilling effect" involving technicians at the TPNS
facility and specifically in the 18C Department, McCARTHY related he observed
from early 1986 to early 1988 that 1&C personnel who complained about ir.de-
suate or deficient work procedures were "methodically penalized." He also
advised that, in his opinion, concerns about these procedures were “"generally
not addressed” and that “jobs were switched to less knowledgeable pecple" b,
14C supervisors in order to have them completed "without addressing the safet;
procedure concerns,® He agreed with WHITE that the former [8C Department
manager favored technicians with U.S., Navy nuclear experience over other
individuals who may have been more qualified.

McCARTHY further stated that he 1s of the opinion he was personally assigned
to urdesirable work locations in the plant (high temperature and radiation
areas) because he reported procedure concerns or otherwise complained about
working conditions to supervisors, He clarified that the concerns ahout which
he compleined involved the requirement to utilize 18C maintenance procedures
he considered inadequate, deficient, vague, and/or fncorrect for the
particular assignment, He stated that maintenance supervision has insisted
upon the "verbatim compliance® concept regarding the use of procedures and
oftentimes 1t was impractical and unproductive to comply with this policy
since the procedure is deficient or inadequate to complete the assignment,
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oncerning the interpretations of procedures, He said
C yl'e been ,..(,/..‘..,_4 QO “,4,.44,.5530 ‘,_,,k
adfation™ areas for complaining about deficient or {nade-
cINTYRE advised
1{ne supervisors (field and production supervisors) may
ssing, intimidating, and threatening and some bargaining un ¢
celve 8 "chilling effect® at the TPNS faci ity because o
lusion, McINTYRE advised he was unable to cite specific
ees had suffered adverse employment circumstances or
r reporting concerns and complaints but steadfastly
uals may have
about ambiguous

‘.

o

— T

- a o

Cw

he has never hesitated to report or discuss

w
>

34)
w

™

(& 7

e

including 18C work procedure deficiencies,
in the !AC Department (Exhibit 23)., He
jse he has previous U.S, Navy nuclear
sntial treatment and favorable assianments
te that, in his opinion, some I1&C supervisors
ftion nor are they qualified to supervise
“'V, an experiéen

oo O

-
3 * OV -

-~
-

Qs
Pad

safety-re’ated concerns in the department
nanager or supervisor for resolution

s "never felt any fear of any reprisals

ear safety-related concern to management but
period (first 6 months) he may have been
corrections or "feedback,"” Ke related that

W O

ctic
lity "as 2 result of the allegatior

4

aqgement in the [AC Department tends

o

-

he has previously experienced on the back or
timidation from supervisors in the form of

inferred these actions resulted from

that at times actions and mannerisms of

Y (

een assigned to undesirable
deficient work procedures,

~

o~
a

ce for directing the

D
-
¥

w
>
o
-
3
-
L4
~
«

4]

: |

~

v
|

b»e tirm

ws
-
»
. 3
-

"a much more friendly environment to work

ever been in the past."™ MHe roted that

Comp :
for the most part, disappeared and

\J 3




laints regardi
clear safety-rel

1 ’:‘ openness,
fsors has fir

i1l a ne

an inst

rather than from reporting the existence of o
He related further that, in his opinion, the

nsitivity between technicians and their field
since he began his employment but agreed

t. BOYLE concluded that although he is
fcensee management retaliated against [4&C
safety concerns, their fatlure to provide
have created an environment of apathy which
pre notential ssues

fety-related
intimidated
He did re
sometimes
rminated at
emaining "o

)

Mo

m "ma

frain

sre routinely
these deficient and

on and anger for




both the technician and the supervisor (Exhibit 27). He reported that occasion-
ally his attempts to follow & deficient, inadequate, ~r fncomplete procedure,

as it fs written, has detayed work and his complaints mo s have been the reason
he was assigned to undesirable locations in the plant, CILSTON adamantly

denied any personal knowledge of management or supervisor: retaliation for
discussing nuclear safety concerns and categorically stat:d he has never been
reluctant to report these issues to any level of supervis on, He did advise
that, in his opinion, SAPORITO was treated unfairly by TPNC Mainterance
Department officials before his dismicsal but he did not regird the apparent
mistreatment as a reprisal or retaliation for reporting nuc'ear safety-related

concerns.

PHIPPS stated he has voluntarily elected to work the (4C Department night

shift for approximately 8 years and noted he freauzntly performs his assigned
duties without the benefit of a direct supervisor (Exhibit 28), FHe described
his participation in an event during November 1988 involving 2 nuclear safety-
related comporert ,7iesel generator? which resulted in him receiving derogatory
comments and riricule from supervisors because he attempted to perform the
assignment precisely according to the work procedure, He recalled that
previous conplaints regarding deficient or {nadeouate work procedures involving
nuclear safety components may have resulted in him receiving unfaverable work
assignments or eliminated him from promotion considerations,

PHIPPS noted that although supervisors, in his opinion, do not aprear to
intentionally harass and intimidate technicians, frequent procedure complaints
from a technician causes them to "turn a deaf ear" and label the complainant
as 3 "black sheep" and “not a team player." He fndicated during lengthy
testimony that 18C Department management at all levels frequently fail to
provide complainants with adecuate feedback regardirg any type of concern they
report, & situation which gives the impression menagers are either fgnoring
the concern or doubt the credibilit, of the technician, He advised that
hecause of the apparent attitude of supervisors towards technicians who voice
concerns, some individuals may be reluctant to have conversations with 14C
management personnel, Notwithstanding criticisms expressed by PHIPPS, he
strongly indicated he is unaware of any technician who would fail to report 2
nuclear safety-related incidert,

DINAN advised that, in his opinion, he has experienced supervisory pressure to
complete work assignments which he perceives as a form of harassment and
intimidation for expressing ccncerns to management and for pursuing unresolved
issues (Exhibit 29). He also noted that technicians who complain to supervisors
about an inadequate or deficient work procedure or an unsafe working condition
(industrial safety) are usually, in his opinion, labelled as malcontents or
disgruntled individuals and they may receive a disproportionate share of the
undesirable job assignments, He indicated also that probatfonary technicians,
may alsn have been particularly vulnerable to undesirable assignments because
if they complained to supervisors about procedures, concerns, or issues their
employment status could have been in jeopardy,

DINAN summarized that the 18C work procedures, becaus? they are inadequate,
deficient, and at times counter-productive, have created an adversarial
environment between the 14C technicians and their supervisors, resulting in
confuston, job delays, pressure to complete assignments, and alienation of
personalities. He related that 1&C <.pervision insists only upon "getting the
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reactions from a fleld supervisor for blaming work suspensfons and delays on
an {nadequate or deficient 18C work procecdure, He 3150 noted that certain
“azy® and controversial technicians, those who complafn about procedure
deficiercias "to avold doing work," may be assigned to the least desiradle
jobs in the plant but refterated they have never been penalized, haras
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ASCROM, {1n response 1O questions regarding the alleged re'uctance of IAC
vechnicians to report or discuss nuclear safety-related concerns with super-
yisors and maragers, stated he is personally unaware of any Such circumstances
ar conditions 9t the TENS ‘3:“‘!y (Exhibit 22), He '993'7y acknow'ledged that
~ the recent past, there have bean rumerous problems and controversies
.olving inconsistent, fnadequate, and deficient ISC work procedures, He
~1arified that at times 1t has been nearly lmp ssible and often extremely
time -consuming to perform an assignment 1n @ Woerkatim compliarce" marrer
while trying to complete 1t within %he time expectations of a field supervisor
le inferred that as 4 resylt of the Tructratiors with procedures by the
bechnicians, supervisors becume agitated and "push® for the completion of work
assiarments and th ociated PWO documentation, He also related that [4C
field supervisors are yourg 3nd i1nexperier ed, they Yack "people" skills ard
management position or some type of recegnition,

most are aspiring for 3 higher

ASCROM refterated that he has never hesitated to repert or discussd ruciesr oOr
other safety-related issues with 1AC maragers and when he has core so, g1 of
kis C";é"; were prof ér’v addressed, e did relate that during the prokas
ticrary employrment period, te hnicians are cautious not to complain because of
their precaricys situation but sald he is uraware cf @ single inctance in
feared thel rdy L} A tofd
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ASCROM clarified that
g nuclear safety concernrs,
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cafety matters,

LINDER expressed his opinions and reported cbservations regarding alleged
harassrent of technicians and the allsged "chilling effect® among technicians
at the TPNS facility (Exhibit 33), He too noted that probaticnary employees
may have 4ifficulty communicating concerns to supervision because they are
conscious of protectir  their employment status, ke denfed that he has
experienced any retaltatory actions by supervisors for voicirg any concerns
and stated he did not perceive a "chilling effect™ emong the [4C techricians
with whom he worked,
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KIRBY reported his duties and responsibilities as an |8C field supervisor at
the TPNS facility (Exhibit 34), He advised that, as a supervisor, he
encourages his technicians to openly discuss any problems they may encounter
and safd he 1s unaware of any intimidation or harassment of [&C personnel or
reprisals against tnese individuals for reporting nuclear safety concerns,
KIRBY stated that, in his opinfon, 811 employees are afforded eque) treatment
by supervisors and safd he does not believe any technician has ever been
discouraged from {dentifying or discussing nuclear safety-related issues,

GARNER related he has "no first hand knowledge" that any I18C technician nas
been harassed or maligned for reporting or discussing nuclear safety concerns
(Exhibit 37), He advised that apparently some members of the [4C staff at the
TPNS facility may believe that supervisors would retaliate {f technicians
discussed safety concerns; however, he reiterated he has never perceived @
"chilling effect® condition and 1s unaware of anyone who has suffered any
reprisals for reporting or discussing these fssues,

DILLON, in relating his professiora) background, work experience, and employ-
ment history with the licensee, was responsive tc aquestions regarding the
purpose of the fnvestigation (Exhibit 36), Fssentially, he concurred that, in
his opinion, some favoritism is extended to technicians with U,S Navy nuclear
experience but he categorically stated he 1s unaware of harassment or intimi-
dation fnvolving any bargaining unit personnel, Ke concluded he krows of no
instances of retaliation or reprisals from managers irvolving technicians who
reported or discussed nuclear safety-related concerns and issues,

EALCERZAK candidly advised, in response to questions regarding the purpose of
the investigaticn, that he too 1s unaware of harassment or intimidation of [AC
technicians for reporting nuclear safety concerns (Exhibit 37), Further, he
concluded that, in his opinion, there 15 no reluctance by any employee to
report or discuss these concerns with [&C supervisors at the TPNS facility,

BRANCH emphatically stated that he has never been harassed or intimidates and
said he has never feared reprisals from superviscrs for discussing or reporting
nuclear safety-related concerns (Exhibit 38), He also advised he does not
perceive a "¢chilling effect™ condition in the !&C shop and said he is unaware
of any technician who has been punished or disciplined for reporting safety
fssues,

CULLOP was queried extensively regarding the alleged "chilling effect" at the
TPNS facility and harassment of technicians for reporting safety concerns
(Exhibit 39), He categorically denied any knowledge of or discussions with
his co-workers regarding this topic and said emphatically that technicians are
ercouraged to report safety concerns and to have candfd discussions with
supervisors.,

YOUNG =elated he has never personally experienced harassment or intimidation
from supervisors but noted some maintenance technicians have had difficulty
with the “"profane and embarrassing management style®™ of some supervisors
(Exhibit 40), He reported no evidence of a "chilling effect" at the TPNS
facility and advised he is nat reluctant to report or discuss nuclear safety-
related issues with his superiors,
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SINGLETON advised that he did not fear retaliation for reporting nuclear
safety-related concerns and said he has never experfenced harassment and
intimidation from any supervisor (Exhibit 41), He did relate that, in his
opinfon, TPNS management could improve communications with department employees
and display & higher conmitment to the personal or industrial safety of the
employees.,

RAMN, 8 former licensee employee who was telephcaically contacted for 2
persona! interview appointment, was queried bri:fly to determine his knowledge
of the harassment and chilling effect allegations by SAPORITO (Exhibit 42),

He acknowledged he had voluntarily terminatec his emyloyment with the licensee
in December 1988 and safd this decision in ro way reflected adversely upon FPL
or the TPNS facility, He catecorically den «d any knowledge of or information
concerning improprieties relating to nuclear safety-related maintenance
records, irntentfona) violations of procedures by techniciens or supervisors,
or harassment and intimidation of licensee personnel by licensee management
for reporting or discussing nuclear health and safety concerns,

K1RKSEY related in essence he has no inhibition ¢r reluctance to report
nuclear safety-related matters with his supervisors, Further, he too claimed
no knowledge of a "chilling effect"” condition of the TPNS facility (Exhibit 43),

WAPNER concurred with KIRKSEY regardin? the alleced harassment of technicians
and "chilling effect" at the TPNS facility (Exhibit 44), Interviewces GONZALEZ,
MORALES, DAYTON, SCHOTT, DAMON, ARNOLD, WILSON, COX, YOUNGMAN, DARR, and
PORTCRREAL a1) advised they have not perscnally experienced harassment or
intimidation nor are they aware of such actions, Further, they stated they

are not aware of any licersee employee who is reluctant or afraid to discuss
nuclear safety-related problems or issues with 3 supervisor (Exhibit 4§),

BLADOW, repretented during the interview by 8rian J, STACK, Attorney with the
licensee's general counsel, discussed the TPNS facility corrective action and
quality concerns programs invalving the review and resolution of nuclear
safety- and quality assurance-related issues and complaints reported by TPNS
employees (Exhibit 46), He related his role in this process and noted that
his functions and responsibilities as the site OA superintendent are indepen-
dent of TPNS management influence and interference,

BLADOW reported his initial participation in and investigation of the first
allegation by SAPORITO to the DOL (October 1988) that he was harassed for
engaging in protected activity at the TPNS facility, He discussed his
knowledge of the STIER, ANDERSON, and MALONE investigation and advised that
the primary thrust of their efforts was to identify and document allegations
by SAPORITO that licensee employees were beiry harassed and intimidated by
management officials for reporting safety concerns, BLADOW stated unequivo-
cally he 1s not aware of any incidents in which technicians or other employees
have been harassed for reporting nuclear safety concerns, He adamantly
advised that no employees have expressed a fear of retalfation from supervisors
for discussing these issues and said TPNS personnel are “"encouraged to voice
concerns® to all levels of supervision,
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Investigation Regarding Alleged Falsification/Destruction of TPNS Safety-
FeTated Documerts 1=

The initia) concerns of SAPORITO reported in his December §, 1088, correspon.
dence to R1D officials {dentified two separate instances of alleged alteration
or falsification of plant maintenance documentation (PWOs) at the TPNS
facility, In subsequent separate letters or 10 CFR § 2,206 petftions to the
NRC dated January 13, 1989, January 30, 1989, March 1, 1989, March 2, 1989,
March 3, 1989, ard March 7, 1889, SAPORITO also alleged TPNS maintenance
records improprieties involving facility technicians and/or supervisors, This
section of the ROl reflects the investigative activities to review and resolve
a1l of the alleged incidents of alteration/falsification/destruction of TPNS
maintenance records which are summarized in Allegation Summary Items 2, 3, 4,
and 5.

Further SAPORITO, in other direct contacts with the reporting investigator,
alleged two falsification incidents involving maintenance records (PW0s) at
the TPNS facility which were already being reviewed and investigated by the
independent Yaw firm of STIER, ANDERSON, and MALONE, A description and
explanation of these two incidents and the results of the activities of the
Yaw firm concerning their review of these events will be reported in a sub-
sequent section of the ROI,

Review of PNO Cocuments

Pased upos the descriptions of and information concerning the alleged mainte-
nance reco~ds improprieties, pertinent 1988 PWO documents were identified and
copies were obtained from the TPNS document contro) system, PWO Numbers EIRR,
§189, €734, 6775, 6776, 7428, 7674, 7809, 8018, 8041, 8042, 8063, 8143, 8421,
8811, and BRZ! anrd associated records were retrieved and reviewed during this
prase of the irvestigation, These “work packages" were reviewed with the
assicstance of site QA Superintendent BLADOW and 18C Support Supervisor
fAuditor) KOVARIK for accuracy and completeness and to identify any apparent
discrepancies, deficiencies, alterations cr false entries contained therein,
This review and aralysis of the copied Pwls and attached documents which are
apparently relevant to SAPORITO's allegations disclosed no evidence of discrep-
ancies, alteraticns, or improper entries and they appeared to contain all of
the information and data customarily recorded in PWQ documents, In view of
the voluminous quantity of paperwork contained in a completed "work package,"
copies of the PWO documentation reviewed during the investigation are being
retained in the 01 case file,

Interview with Jerry George KOVARTK

KOVARIK, a graduate engineer at the TPNS facility and currently serving as 3
support supervisor with the [8C Department, advised he is "fully aware of how
packages [work) are originated, planned, and assembled for Lhe sypervisor and
the jou=neymen® to accomplish a particular assignment (Exhibit 47), He
advised that he is presently responsible for auditing the PWO packages to
ensure "the activities documented therein are in fact,,.performed as indicated
and the work has been completed,“ He explained he has reviewed the PWO work
packages in the same precise and meticulous manner in which a Quality Contro!
(QC) auditor would perform his duties.
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Steven R, ALLAN « former [8C Technician and current
Operator License Trainee

1
-

4, # Llennardo (ni CAPERA « IAC Technician

6. Loretha (n) MATHIS - TR Senior Plant Technician

7. # Coleman R, McDONALD - I&C Technician

8. ¢ Kyle €, ROBERTS « [AC Technician

9, Steven G, VERHOEVEN - [8C Field Supervisor

10. Bruce K, KORAN - I18C Field Supervisor

1*, Gerard F, HARLEY - former I8C Production Supervisor
ALEYANDER, who allegedly violated a8 work procedure operly completing
recsired documentation, was interviewed under oath a1led the detatls ¢f

an October 1988 incident which involved a terporary system a'teration (TSA)
procedure document (Exhibit 48), He advised that due to the length of the
carticular assignment involving the pressurizer PCRY valve, he inadvertently
failed to complete the TSA prior to leaving the plant site at the end of the
work day, He stated he was notified at home by his Field Supervisor,
VERHOEVEN, that the I8C Department (evening shift) planned to accomplish this
task by beginning with a new TSA document, e reported that the only partici.
pation in this particular profect by HARLEY was when he (MARLEY) assigned the
job to VERHOEVEN for completion. He said he wes not fnvolved with this matter
again unti) approximately 2 months later when co-worker McDONALD informed him
SAPORITO had become interested in the circumstances i-volving the completion of
the TSA document.

ALEXANDER reviewed the two PWC "work packoces® and noted they represented the
oressurizer PORV task to which he had been assigned, In reviewing these
documents, he related he performed the portior of the work he had accomplished
according to the written procedure and said with the exception of signing the
TSA, he documented it in @ timely manner, He categorically denied any delib-
erate, intentional procedure violation and acarantly stated he did not alter,
falsify, or destroy any records associated with this or any other 18C Cepart-
ment work assignment,

ALEXANDER related he vaguely recalled a conversation that occurred in the [&(C
shop in October 1988 during which HARLEY informed attendees that he would

discipline anyone for altering records, He said HARLEY's remark regarding
discipline resulted from a statement by SAPORITO about false records. He

advised he did not know SAPORITO's motive for pursuing the pressurizer PORV
issue since in his (ALEXANDER's) opinion, there were no improprietie %
by any technician involved with this matter | e 4

o i : 0 He concluded that he has never been asked,
directed, or coerced by 8 supervisor to violate procedures or avoid complying
with work requirements for the sake of accomplishing or completing a particular
assignment,

¥,

HANLEY who reportedly witnessed a diesel "test run® procedure violation in the
TPNS Operations Department was interviewed under oath regarding this matter
(Exhibit 49), He related his employment experiences and assignments as both
an Operations and IAC Department employee and acknowledged he worked with
SAPORITO while serving his I&C apprenticeship, HANLEY was queried extensively
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concerning the statement allegedly made in the presence of SAPCR'TO that he
(HANLEY) had witressed a diesel "test run" procedure violation in June or July
1988, He repeatedly and categorically denfed that he had witnessed such an
act or knew of a diesel "test run® procedure violation. He further denfed he
had informed SAPORITO that such a deliberate violation had occurred,

MANLEY reviewed PW0s to which he was assigned and he was questioned further
regarding the allesation by SAPORITO that OC-related maintenance (18C) records
had been falsified and/or improperly maintained by technicians and th:t «ork
procedures were violated by these {ndividuals with sypervisory consent ‘e
candidly advised he was not aware of a single incident in which PWO wor:
package records were deliberately and intentfonally falsified or that work
procedures were circumvented or eliminated, He recalled that SAPORITO fre-
quently complained to field supervisors and, at times, became confrontations)
with them regardirg procedures which he (SAPORITO) believed were incorrect,
inadequate, or deficient in some manner, He advised he has never known any
field supervisor to direct or coerce technicians to malicrously violate or
avoid compliance with an 14C work procevure, He safd that he is unaware of
any record or procedure impropriety during his entire employment at the TPNS
facility.

ALLAN, who allecedly failed to adequately document a work procedure which was
subsequently destrcyed by Field Supervisor KORAN and replaced by 3 second

copy, was fnterviewed under oath concerning this matter (Exhibit 50). He
related previous erperiences as an I14C technician and said he recalls qenerally
some concerns and 21legations reported by SAPORITO when he was employed at the
TPNS facilitv, ALLAN too, reviewed QC and non-0C related PWOs which reflect
his work accomplishments and he discussed his participation in and documenta-
tion of these activities, Me acknowledged that he was involved in performing
work on one particular assignment which was eventually completed by ancther
technician, MHe recalled that his Journeyman Work Peport (JWR) attached to the
pL0 for the assigr-ent reflects the portion of the work he performed but the
initial copy of the work procedure in the work package was apparently discarded,
Ke noted that for the sake of "simplicity® (eliminating unnecessary paperwork)
the technician who completed the task completed another copy of the werk
procedure and placed it in the work package for retention, ALLAN related this
method of documenting work fs customary and said it does not indicate or
suggest improper recordkeeping or documentation practices or a8 devious destruc-
tion of records. Me categorically denied that he has ever fntentionally
fa1§ified records or destroyed work package documents to conceal a procedure
vioclation,

ALLAN next responded to auestions relating to the allegation that TPNS field
supervisors in the [4C lepartment verbally instructed technicians to violate
work procedures, He adamantly denied he has ever been directed, influenced,
or coerced by 3 supervisor to deviously eliminate or malictously avoid compli-
ance with any required procedure or portion thereof, He concluded by stating
he "did not know of any journeyman, or supervisor for that matter, who has
ever signed for anything unless they were absolutely sure" the assigned work
was properly performed,

CAPERA who along with a second technician, allegedly violated @ procedure with

supervisory concurrence by eliminating an ftem(s) in the PWO documentation was
interviewed under oath regarding this incident (Exhibit 51), He reviewed 2
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copy of 2 PWO and associated documents which reflect his participation in an
I8¢ calibration assignment and he was querfed extensively regarding the alleged
procedure violations while accomplishing this task, CAPERA noted unequivocally
that the assignment was performed completely in accordance with the instructions
and governing procedures attached to the work package and that no items, steps,
or pages were eliminated or avoided by him or other technicians during the
entire process, He said he did not recall any conversations with SAPORITO
concerning this PwW0 and he also denied that any of his fleld supervisors,
including WILLIS, VERHOEVEN, ard KORAN have ever directed, coerced, or infly-
enced him to viclate, circumvent, or partially comply with procedures to
prepare false or inaccurate documentation, to destroy, or to discard work
package documents,

CAPERA was auestioned further regarding an alleged conversation between Field
Supervisor WILLIS and SAPORITO during which he (CAPERA) reportedly witnessed
SAPORITO accuse WILLIS of violating the reauirements in a nuclear safety
related work procedure, He again responded candicly and unequivocally that he
did not recall such a conversation or any other discussion by SAPORITO er
others regarding 14C work procedure viclations, He described and discussed the
prescribed, authorized method of changing the requirements of a written work
procedure through use of the OTSC provision but related this process requires
specific documentation activities to implement., He acknowledged that it is
possible for an individual to perceive that a procedure 1s being violated or
circumvented 1f that person is not aware an OTSC has been inftiated, MHe also
noted that in instances when data is transferred from a contaminated sfgn-off
page of & procedure to a8 clean page, the contaminated document s discarded as
"rad waste® which could give the impression of unauthorfzed destruction of
records., ke concluded that he is not aware of any improprieties regarding the
performance of work by 18C technicians, the ducumentation associated with work
assignments, or the retention of documents which repart the work activities.

JONES who reportedly witnessed discussions and heated confrontations between
I8¢ technicians and their field supervisors regarding inadequate or deficient
work procedures confirmed that these incidents did occur during 1988

(Exhibit 52)., He noted these disputes related to the then TPNS maintenance
concept of "verbatim compliance™ with procedures which were not always practi-
cal or possible due to the particular circumstances of an 18C calibration or
repair assignment, JONES also reviewed PWOs that allegedly contaired false
information and advised, in his opinion, these documents revealed no evidence
of deficiencies or discrepancies, He recalled that SAPORITO, while employed
at the TPNS facility, was "an outspoken critic of the 18C supervisors® because
he doubted the legitimacy of their authority to deviate from printed directions
and instructions contained in the PWD document, JONES concluded he is unaware
of any improprieties involving the [&C work process or its documentation at
the TPNS facility.

MATHIS and McDONALD who were supposedly present during a discussion between
14C Technicians SAPORITO and WANLEY and [8C Field Supervisor WILLIS regarding
the elimination of items or steps in an 18C work procedure were interviewed
separately concerning the purpose of this portion of the fnvestigation
(Exhibit 83), MATHIS, in essence, recalled SAPORITO and MANLEY ergaged in a
conversation with WILLIS "about the fall of 1988" regarding the circumstances
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ment or intimidation upon SAPORITO or any other technician, but acknowledged
that he and other managers frequently attempted to motivate them fn various
legitimate ways to perform assigned work, He reviewed PWO documents allegedly
containing questionadle entries or false information about which he reportedly
has knowledge and he fully explained his participation in the work assignments
reflected therefn, MARLEY agatin categorically related that al) of his actions
relative to these PWOs were completely in accordance with the applicable
procedures, He stated, in essence, that at no time has he ever documented or
signed any work process without assuring himself that the particular task was
accomplished, He further denied that he has ever directed, coerced, or infly-
enced any technician to viclate 2 wgrk procedure or %o avoid compliance with
any written instructions contained in work package documentation, KARLEY slso
advised he did not recall any conversations with SAPORITO during which the
falsification/alteration of specific records was discussed by either SAPORITO
or himself, In conclusion, HARLEY stated he has never intentionally or
deliberately committed fmproper acts or v'olated procedures regarding the
performance or documentation of 18C work cor 1s he aware of any erployee who
has not performed according to the requirements of a particular procedure,

During the interviews of 18C technicians reported in the alleged "chiliing
effect" section of the RO!, some of these indfviduals were also questioned
regarding allegations that i8C records were falsified/altered, work procedures
and work package instructicns were routinely violated, and records were
destroyed/discarded and replaced with revised documents to conceal impropri-
eties. 1n essence, licensee employees RAHN, McDONALD, LAZENBY, PKIPPS, PIQUE,
ASCROM, KIRBY, GARNER, BALCERZAK, BRANCH, ond CULLOP categorically denied
knowledge of any deliberate or intentional violations by technicians or suver-
visors relating to work procedures and work process documentation,

Investigation Regarding Alleged Falsification/Destruction of SLNP Maintenance
Records

During the January 12, 1989, interview of SAPORITO, he reported that SLNP
employee HIEGEL informed him in November 1988 of the alleged falsification of
a nuclear safety-related maintenance record (PNO) at the SLNP facility (Allega-
tion Summary Item Number 6), SAPORITO also provided the fdentities of the
technicians who allegedly falsified and subsequently discarded the record and
of other witnesses and participants in the event who could provide pertinent
information regarding this matter, This section of the ROl reports and
documents the review of pertinent SLNP maintenance records and the interviews
of licensee personnel at this facility who were reportedly involved in, or are
knewledgeable of, this event,

Review of SLNP Maintenance Records

Based upon the information provided initially by SAPORITO, and later by the
SLNP employees who reportedly were aware of the alleged falsification incident,
the PWO document in question was identified and the entire work package was
retrieved for the reporting investigator by SLn® facility Acting Mainte ance
Superintendent Robert E. DAWSON (Exhibit §8), A (aview of a copy of this
documentation disclosed that PWO Number 8485, dated Miy 16, 1988, a "QC not
required task" or non-nuclear safety-related was initiated to Overigui Lne
electrical motor for condensate pump 1B, Unit Number .. SLNP ¢, 1ng 8 norma!
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maintenance outage, According to the "work description® sectfon of the PwO,
the motor was to be disconnected and loaded onto a truck for transportation to
the overhaul facility (off site), after which 1t was to be returned to the SLkp
facility and reinstalled, The PWO reflects that all of the work performed by
the licensee's maintenance personnel was to be in accordance with Maintenance
Procedure Numbers 0930066 and 0920062, copfes of which are contained in the
work package, The discrepancies/deficiencies in the PWO and associated work
process papers which have been bracketed and highlighted with & pound sign (1)
were identified during the interview of SLNP Electrica) Foreman SCHWEPPE and
are found at pages 5, 9, and 42 of the work package. A complete description of
each of these fnaccurate entries in the work package will be noted in the
interview summaries of SCHWEPPE and/or other licensee employees at the SLNP
facility, In essence, the page § discrepancy is an entry in the JWR written by
SCHWEPPE but for another journeyman technician, The page 9 discrepancy is an
incorrect reference to the insulation resistance test meter (megger) used
during refnstallation, ard the page 42 discrepancy relates again to SCHWEPPE
accomplishing two work procedure steps for a fourneyman and using the initials
of the journeyman to certify “he work instead of his own, As reflected on

page 42 of the PWO package, SCHWEPPE subseauently “lined out™ the initials of
the other journeyman and inserted his own initials beside them,

'NVESTIGATOR'S NOTE: On March 23, 18€9, members of the NRC RI! technical
staff, including CRLENJAK, Section Chief, were advised of the results of
the 0] actfvities at the SLNP facility, Additionally, CRLENJAK reviewed
the copy of PWO Number 848% and confirmed that the condensate pump motor
overhay) activity was not a nuclear safety-related matter, and that the

discrepancies noted in the work package did not impact health and safety

considerations,

During the investigation at the SLNP facility, documentation relating to the
equipment utilized for insulation resistance tests (FPL Electrical Department
Petest Record) recorded on Form 3318 (page 9 of the work package) was reauested
from plant maintenance officials, As an attachment to licensee response letter
L-89-170 to the reporting investigator, pages from the Test Equipment Checkout
Log for the period during which the overhayled condensate pump motor was being
reinstalled were provided (Exhibit 59). This documentation revealed, at pages
9 and 11, that on August 27, 1988, SCHWEPPE checked out resfstance test eauip.
ment (megger meter) Serial Number E/260 to perform work associated with PWO
8485 and that on August 29, 1988, a meter with Serial Number E/201 was utilized
on the same PWO assignment, This {nformation {s consistent with entries on
Form 1918 (page 9) of the PWO work package, The single line deletion (E/5U84)
on the Form 3918 document, uncer the Insylation Resistance Tests Section
adiscent to the two megger meter serial number entries is an apparent inadvertert
entry by SCHWEPPE which was explained by him during his interview, According
to SCHWEPPE and the information contained in the aforementioned transmitta)
letter, E/SUS4 1s not a megger meter and, therefore, could not have been
utilized to perform the required insulation resistance test,

INVESTIGATOR'S NOTE: It was alleged by SAPORITO that falsified PWO work
package documents at the SLNP relating to this fncident were subsequently
destroyed by maintenance officials, In view of the fact that a copy of
the complete PWO work package applicable to the allegation and pertinent
pages from the Test Eouipment Checkout Log were provided to the reporting
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investigator, it does not appear that the "destruction® portion of the
allegation 1s credible,

Interviews with Pertinent SLNP Personnel

during the 01 activitfes to resolve the alleged falsificaticn of maintenance
records (PWO work package) at the SLNP facility, maintenance personnel reportedly
aware of, or involved fn, the incident were interviewed, The following indivig-
uals, with titles/positions noted were interviewed regarding this matter and
those {dentified with an asterisk (*) were accompanied by an [REW representative

employed at the SLNP facility:

Electrician and former Acting Chief Jod
Steward and Treasurer, IBEW Local
Number 627

Electrician and current Job Steward, [BEW
Local Number 627

Chief Electrician (foreman in bargaining
unit)

Flectrical Supervisor

Electrical Supervisor

Acting Maintenance Superintendent

1. * Laurence 0, HIEGEL

2. % RBandy J. WATSON

3, * Gerhard G, SCHWEPP

4, Michae! F, FLANAGAN
&, Ronald L. HMOSKINS
€. FRodert £, DAWSON

HIEGEL explained his duties and responsibilities regarding the representatfon
of bargaining unit employees in grigevance matters or in any adverse action
planned or proposed by SLNP site or licensee corporate management officials
(Exhibits 60 and 61), He related that in September 1988, SCHWEPPE was involved
in a grievance resolution process with SLNP management officials which resulted
from his comp‘,etmn of a PWO document for a jourpe‘vpan electrician, HIEGEL
advised he was present at the grievance meeting, serving as the acting senior
job steward representing IREW Local Number 627 and its contract between SLNP
management and bargaining unit employees, and acknow'!edced that he sybseguent!

discussed the alleged falsification fncident and
Mwﬁth former associate SAPORITO and other SLNP
bargaining unit personnel,

HIEGEL related the circumstances that occurred which required his presence at
the SCHWEPPE grievance meeting and explained that DAWSON asked him to attend
one of several meetings “to discuss [SCHWEPPE's] falsification of a document
and other peer performance items that [SLNP maintenance) management felt" he
was exhibiting, Ke satd SCMWEPPE admitted at the grievance meeting he had
“performed bargaining unit work" (according to the union contract a foreman
assigns but does not perform craft work) and that he had sfgned the initials of
a journeyman electrician (page 42, work package), possibly on work procedure
and Form 3918 (page 9, work package) documents, MIEGEL further related that
SCHWEPPE persistently and categorically vowed that he had personally performed
the particular work process and only utilized the inftials of a journeyman
electrician on the documents to conceal the unfon contract violation, He
related unequivocally he fs convinced SCHWEPPE actually performed the work and
that he had attempted to conceal this fact in the exact menner he described the

event,
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condensate iumi motor PWQ work package discrepancy

HIEGEL further related and described other aspects of the grievance meeting he
attended which involved discussfons regarding resolution of the PWO documenta.
tion 1ssue and discipline options for SCHWEPPE due to poor performance and
cubstandard work activitfes. He 2gain reiterated that SCHWEPPE had admitted
performing bargafning unit work associated with PWO Number 8584, that he had
certified the work with the initials of a technician and that he had attempted
to conceal the contract violation from union and management personnel but
firmly stated he did not believe 1t was "any celiberate attempt to falsify any
documentation or procedures.” HIEGEL related he requested that CAWSON provide,
for his examination, 8 copy of the documents that SCHWEPPE had allegedly
falgified but said "he [DAWSON] never produced any document that Gerry signed
or allegedly falsified." He concluded that, in his opinion, the only "falsi.
fication™ in this incident consisted of SCHWEPPE signing the initials of
another journeyman on the PW0 documents instead of using his own to certify

work he (SCHWEPPE) had performed,

WATSON recalled he also attendec three meetings with [REW ynion and SLNP
management personnel to discuss potential discipline for SCHWEPPE relating to
him signing the initials of another journeyman on condensate pump mcor overhau)
procedure documents (Exhibit £2), In essence, WATSON agreed with KIEGEL that
SCHWEPPE, 8 chief electrician (foreman), had performed bargaining unit work on

a condensate pump motor in violation of the unfon contract and he attempted to
conceal his participation in the work assignment by signing the initials of @
journeyman fn the work package documentation, Fe also stated SCHWEPPE related
to him, with confidence, that he had performed the work but after realizing he
had made a mistake by using the initials of another journeyman, 1ired them out
and signed his own initials on the work procedure, WATSON, from personal notes
he brought with him to the interview, related the meeting discussions and noted

that the topic at each involved the

WATSON related he did not vicw SCHWEPPE's actions as 2 falsificaticn of 2
procedure and said he (SCHWEPPE) was attempting only to "get the job done" with
the limited resources (work ¢rew members) available to him, He advised that
SCHWEPPE was counselled by him and other IBEW representatives for performing
bargaining unit work and signing the initials ¢f another journeyman on the work
procedyre and said he (SCKWEPPE) was required to ensure these individuals this
behavior would not be repeated.

SCHWEPPE acknowledged immedfately that he had violated the memcrandum of
agresment or contract between the !BEW and FPL about September 1388 when he, as
a chief electrician, performed bargaining unit work (Exhibit 63). HMe related
the circumstances of the particular event, noting he was assigned by HOSKINS to
off-10ad the Unit 1 cordensate pump motor which had just returned from the
overhaul facility, He further admitted he persona)ly performed a work process
(meggered the motor), signed the initials of one journeyman in the work proce-
dure (page 42, work package), and wrote a narrative remark in the JWR (pace §,
work package) using the name of a second journeyman., SCHWEPPE also acknowledged
that, prior to the condensate pump motor incident, he has also sigred the
initials of journeyman electririans for work either he or they completed, He
adamantly and categorically m.intained he has never signed procedures indicating
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work was sccomplished unless he was absolutely certain it had been properly and
totally completed.

SCHWEPPE further explatned the discrepancy noted in work package Form 3418
regarding the deletion of @ resistance test equipment serfal number, He
related that he mistakenly entered & serial number in the Insulation Resistance
test Section of the form which was an incorrect number (E/SU84) and said
several days later he lined this entry out and inftfaled it upon realizing his
mistake, He also discussed the meetings with [BEW unfon and SLNP management
personnel during which the PWO discrepancies associated with the condensate

pump motor were veviewed ., He concluded
that he did not intentionally or de iberately violate a work procedure when he
signed PWO documentation using the names of other electricians and satd the
only improper action on his part was the performance of bargaining unit work in

violation of the unfon-management contract,

FLANAGAN, 1n essence, confirmed the testimony of hoth HIEGEL and WATSON regarc-
ing SCHWEPPE's involvement in the cordensate pump motor incident (Exhibit €4),
He reported that when 1t was recognized by maintenance management official
HOSKINS that SCHWEPPE had performed bargaining unit work (meggered the conden-
sate pump motor) and had attempted to disguise 1t by signing the name and/or
inftials of other electricians on PWO documentation, a meeting was convened
with SCHWEPPE to counsel him regarding his performance and the manner in which
*he handles his paper work,® FLANAGAN recalled that SCHWEPPE, previo g the
condgnsate pump motor fncident ., BEN i i AR

e |

A By I n ([BEW
Local) representa R l . : . : for
SCHWEPPE relating to the manner in which he had completed the documentation of
the condensate pump motor incident, and as a result, several additional meet-
ings with both union and raragement representatives present were convened to
resolve this matter, He continued to discuss the various aspects of the

- with SCHWEFPE regarding this incident and he steadfastly
maintained he 1s unaware of "any deliberate, intentional records falsificatior”
concerning this matter,

He advised the unio

HOSKINS related he assigned SCHWEPPE and his crew the task of receiving the
condensate pump motor or site from the cverhaul vendor and in so0 doing, proviced
the applicable PWO (Number 8485, deted May 16, 1988) and procedure documentation
to accomplish the work, He recalled that SCHWEPPE returred the PWO work
package to his (HOSKINS') desk the following day which indicated the pump motor
receipt activities had been completed. KHe advised he reviewed the work packaze
and, by chance, spoke with the itinerant electrician on loan from the TPNS
faci11ty whose initials appeared beside two procedure items, indicating he was
the technician who had accomplished the assignment, He related the itinerant
electrician informed him the initials were not his hardwriting and that he hac
not been involved in the work items which contained his inftials,

HOSKINS stated that, after his discussion with the TPNS electrician, he con-
fronted SCHWEPPE who immediately acknowledged that he had signed the fnitials

of the itinerant. Me recalled he then discussed the incident with his supervisor
(DAWSON) and they agreed to convene RHEEARUNEENIERE to docide options for
resolving SCHWEPPE's apparent deficiencies regarding current and former PW0



documentation activitfes, HOSKINS said he returned the {ncorrect PWO procedure
document to SCHWEPPE who entered appropriate corrections to reflect that he,
rather thar the ftinerant electrician, had performed the work, He steadfastly
emphacized that he and other maintenance management personnel belfeve SCHWEPPE
completed the assignment according to the procedure items, but he failed to
accurately document his activities because he apparently attempted to concea)
or disguise the fact an electrical foreman had performed bargaining unit work,

HOSKINS continued to discuss SCHWEPPE's apparent actions and documentation
sractices relating to the pump motor incident J

»

§iy ]
e

»

T P Ty rar Ty HOSKINS emphasized throughout
the interview that the purpose of the meetinds with SCKWEPPE was not to discuss
the falsification of the PWO records since management believed the work had
actually been accomplished byt to de < » AR )

A

il vt e LRl TR L R . oA RN O Me concluded that &)though
CCHWEPPE obyviously documented the work he accomplished on the condensate pump
motor incorrectly, his actions are not regarded as 2 falsification of a PWO
procedure since the task was completed according to the applicable instructions,

A AR

DAWSON, who was interviewed with John T, RUTLER, Attorney, present, confirmed
the testimony of KUSKINS and other interviewees regarding SCHWEPPE's involve-
ment in the condensate pump motor incident 'Exhibit £6), He reiterated
SCHWEPPE's apparent rationale for signing the iritials of an electrician
adjacent to work procedure items and for periorally anrnotating a JwR for
another journeyran, He related acti

vities ancd described discussions at
HWEPPE ) mana 4l
R to : .

DAWSON advised that the licensee's mainterance management officials, including
HOSKINS, FLANAGAN, and himself, are convinced that SCKWEPPE actually performed
the work but to disguise this fact, he wrote the inttials/name of other
electricians in the PWQ work package, e said that, in his opinfon, SCHWEPF
actions "did not represent an intentional act of falsifying a permanent docu-
ment"; however, "signing somebody els«'s name was inappropriate" and "not to
he condoned," He reiterated that "his imappropriate signatures did not result
in falsification® since "1 believe tnat the work was performed,® He admitted
that “it was a sloppy work effort co the part of the foreman" and said the
Vicensee failed to promptly procec; the PWQ documentation because of the
deficiencies contained therein, “AWSON concluded by reiterating that he is
not conyvinced SCHWEPPE malicious'y and deliberately violated & procedure or
falsified a record L.t rather used another's name to concedl his identity as
the actual performer,

S

~

Investigation Regarding Allegrd Dfscrimination Agafns Complainant’s Witnesses
gitﬁe O Hearing

—————— s i

Quring the 1FM€5tigdtign ard for the first time on dp:ycl(mdte]y Feerary 7.
1989, SAPORITO alleged that the licensee "is engaged fn discrimination and
harassment" against TPNS employees who have been subpoensded to testify for him
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McCARTHY did relate, with the assistance of IBEW, Acting Job Cteward, JONES,
who was present during the {nterview, that MATHIS was promoted to & TR positicn
(first line supervisor) from the bargaining unit fust prior to testifyina for
SAPORITO in the DOL matter, and that upon her return to the facility, she was
returned to an 18C technician position, HKe related, in essence, that her DOL
testimony was in no way @ factor fn the demotion Lut instead voluntarily
decided to return to the bargaining unit when she (MATHIS) was not given the
office space she was apparently promised when she accepted the TR promotion,

He noted in conclusion, that then Site Vice Presfdent, ODOM, was "Eair minded®
and “he doesn't care which way the chips fall" as long as he can resolve
concerns and personne) problems at the TPNS facility, meaning *that he (ODOM)

ould not resort to this type of tactic,

BOYLE, who had already testified in the DOL hearing as 2 SAPOR[TO witness, was
intervieved to determine whether he was aware of alleged discrimination
invelving other employees who had particfpated fn this matter (Exhibit 68),

He acknowledged he had discussed this topic (DOL testimony) with MATHIS,
ROBERTS, McCARTHY, and VERHOEVEN end only the latter indicated he "did not
believe that he was harassed or fntimidated" for this activity, He advised
candidly, however, he "could not prove any harassment or discrimination as @
result of any individual™ testifying for SAPORITO at the DOL hearing,

INVESTIGATOR'S NOTE: During this interview with BOYLE, he was requested
to discuss any comments or information that the four licensee employees
hag shared with him relative to feeling harassed and intimidated or
discriminated acainst for testifying on behalf of SAPORITO at the DOL
hearing, He stated that "what the individuals told me was in confidence
and 1 {ntend to keep 1t that way." He then agreed that he did not desire
to continue with the interview, at which time the interview session with
BOYLE was terminatec. R T o 3

MATHIS, interviewed on two occasions regarding alleged harassment and intim-
idation of licensee employees for reporting nuclear safety-related concerns
(chilling effect) and for discriminatory practices by licensee management
involving witnesses who testified for SAPORITO at his DOL hearing, began by
voicing general opinions and problems concerning [84C Department personnel
(Exhibits 69 and 70). She claimed no kncwledge of unresolved nuclear safety
issues while she expounded upon her 9 years of experience as an [AC techniciar
at the TPNS facility, MATHIS basically objected to the inddequate and deficlent
work procedures and to the absence of managen:nt "feedback® on matters referred
to them for resolution and/or consideration, She discussed problems resulting
from iradequate procedures and expressed the opfnion that some technicians,
including herself, may have in the past received more than an equal share of
undesirable work assignments for complafning about these matters, She said at
cne time favoritism was @ significant prodblem in the 18C shop but she was
unable to correlate this perceived condition with any type of harassment for
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reporting nuclear safety-related concerns, MATHIS {ndicated that the arriva)
of CROSS as the plant manager. recent management changes in the Maintenance and
18C Departments, the “SAPORITO fncident,® the frdependent fnvestigation cure
rently being conducted by the STIER, ANDERSON, and MALONE law firm, and the 0!
{nvestigation have 2all contributed to improved working conditions for

bargaining unit personne’,

MATHIS persisted that she may have been harassed and disliked by I8C supervisors
for repeatedly complaining about inadequate or deficient procedures; however,
she could not relate specific acts of discrimination or intimidation involving
her or other technicians for reporting or discussing nuclear safety concerns,
She also reported personnel disputes and instances of turmoil, frustration, and
strife in the [8C Department, most of which resulted from attempting to comply
with work procedures that needed to be revised or rewritten,

MATHIS was questioned regarding the allegation that witnesses who testified for
SAPORITO at the DOL hearing were mistreated in some way upon their return to
the TPNS facility, She described the conduct of the licensee's labor attorney
and indicated his mannerisms, speech, and tone of voice were initially menacing
but said he acted more normal following the first day of her testimony,

MATHIS, while reviewing topics previously discussed, related extensive facts
and circumstances of her promotion to TR (supervisor) in January 1989, just
prior to her participation in the DOL hearing (early February 1989), and the
events that resulted in her temporary demotion to the bargaining unit (non-
supervisory) for several days before she again became 2 TR after her return to
the TPNS facility, She stated adamantly that the offer from managoment to
serve as 3 TR was not, in her opinion, related to the fact she had been sub-
poenaed to testify for SAPORITO and said unequivocally, this promotion did not
influence her testimony at the DOL hearing, She reiterated that her promotion
occurred because of her persistent discussions with CROSS about this matter,
beginning when he assumed the position of plant manager, She related that when
she returned from the DOL hearing on February 6, 1889, she learned that she was
not moving into the office space promised as part of the "promotion package"
and informed her supervisor (STANTON) unless she could have this space, she
would voluntarily return to the shop as a technician, MATHIS advised that
after her discussions with GIANFRANCISCO and CROSS regarding the office space
issue, they arranged for her to occupy the office offered when she was
promoted, MATKIS reiterated unequivocally that her TR experiences were not
related to the DOL hearing and she categorically denied that she had been
harassed, intimidated, or mistreated because of her testimony as @ SAPORITO
witness.,

LINDER, who was selected to fill the TR position vacated by MATHIS following
her DOL testimony, related the circumstances concerning this matter

(Exhibit 71). 1In essence, he confirmed the dispute between STANTON and MATKIS
regarding an office space assignment which prompted MATHIS to voluntarily
return to the [8C shop as a technician for only 1 or 2 days. He advised that
once the office space issue was resolved, MATHIS was restored to the TR
position of production coordinator in the 18C Department, He related that he
did not view the TR incident as retaliatory against MATHIS because of the DOL
matter and said he could not "connect her testimony [at the DOL hearing) with
what happened at the plant *
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Finally, during the previous interviews of ROBERTS and COLSTON, both techni.
cians were questioned regarding the SAPORITO allegatfon that his DOL witnesses
were harassed, intimidated, and/or threatened by FPL management upon their
return to the TPNS facility. In essence, they reported unequivocally that
they were unaware of any acts of harassment or intimidation directed to any

witness who testiffed for SAPORITO at the DOL hearing.

Investigation Pegarding Allegation That the Licensee's Counse) Influenced and
Toerced Conplainant's Witnesses

In an August 12, 1989, peciition to the NRC, pursuant to 10 CFR § 2,206, SAPORITO
alleged that the 1{censee and/or its counsel in the DOL matter engaged fn
activities to influence the testimony and behavior of potential witnesses, and
he further reported the 1icensee had retained an independent law firm to harass
and intimidate him (Allegation Summary Item Numbers 8 and 9), Specifically,
SAPORITO alleged that the licensee, through the independent law firm of STIER,
ANDERSON, and MALONE, "appears to have intimidated and coerced petitioner by
hiring this fire to interrogate petitioner concerning information which he
conveyed to the NRC" regarding "operations at the licensee's Turkey Point
facility." Additionally, SAPORITO alleged that licensee counsel BRAMNICK may
have attempted to prevent him "from delineating additicnal information to the
[NRCY by offering petitioner a transfer to the St. Lucfe facility,*

Finally. SAPORITO alleged that BRAMNICK "aocpears to heve influenced" witnesses
WILLIS and PAWLEY to the extent their “"testimony could not be relied upon®
during the [DOL) hearing and he (BRAMNICK) “appears to have intimidated and
coerced" VERKOEVEN by ordering him to submit to questioning regarding the DOL
matter. This section of the °N] addresses the allegations relating to the
improper conduct and behavior of attorneys employed by the licensee,

Interview with Pertinent Indiviguals

Ouring the investigation activities to resolve alleged unethics) behavior,
coercion of witnesses who are licensee employees, and other improper actions
and conduct by attorneys for the licensee, the follcwing individuals, with
titles/ positions noted, were interviewed and those identified with an
asterisk (*) were accompanied by a licensee attorney:

Howard T, ANDERSON
Michael E, WILLIS
Andrew M, PAWLEY

‘ Attorney
" Stephen G, VERHOEVEN

14C Field Supervisor

18C Supervisor

14C Field Supervisor

QA Manager

Plant Manager

former Site Vice President

Attorney

former Senfor Vice President - Nuclear

* Lloyd W. BLADOW

* James E. CROSS

* John S, ODUM, Jr,
. ¥ James S, BRAMNICK
9. William F, CONWAY

ANDERSON discussed the contract between STIER, ANDERSON, and MALONE and the
1icensee to conduct an independent investigation of the SAPORITO allegatfons
regarding harassment at the TPNS facility ?Exhibit 78). He explained the
investigative methodology and ‘the disclosur's and conclusions of these activi-
ties by his law firm, MHe noted unequivocally that no evidence was revealed to
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support the s1legation by CAPORITO he was hara;sed for reporting nuclear
safety-related deficiencies, concerns, and problems, In essence, ANDERSON
acknowledged that SAPORITO'S employment stat s was affected after he (SAPOKITO)
engaged 1n activity he believed was embraced by 10 CFR 50,7 (protected activity)
but again categorically denfed that his eryloyment was affected as a result of
engaging in this activity, He further der ed that his law firm was employed by
the 1icencee to intimidate or coerce SAPOR TO concerning information he conveyed
to the NRC, ANDERSON also emphatically den . ~d the independent investigation
conducted by his law fim interfered with the concurrent DOL hearing, He also
stated the investigation revealed no evidence of harassment of other TPNS
employees and it did not disclose the presence ¢f a "chilling effect” at the
TPNS facility, He concluded that the extensive investigation activities by his
law firm also failed to disclose any evidence of record or PNO deficiencies or

improprieties at the TPKS facility.

WILLIS, & potential SAPORITQ witness who was allegedly "influenced® by
RRAMNICK, was reinterviewed concerning this allegation (Exhibit 79). He
reported, in essence, that he was associated with the DOL hearing involving
CAPORITO but said he was never called to testify as a witness, He recalled
that prior to the hearing, he was contacted by SAPCRITO's attorney which, 1n
tyrn, prompted him (WILLIS) to freely and voluntarily advise licensee's
counsel (BRAMNICK) of this fnauiry, He related that SAPORI[TQ's attorney
(STEELE) did, during his contact, attempt to influence potential testimony Dy
persuading him (WILLIS) to make falee and derogatory statements about [4C
supervisors and managers at the TPNS facility, WILLIS categorically denied
any improprieties or unethical actions by BRAMNICK and he stated yrequivocally
that BRAMNICK by no means attempted to inflyence him to testify adversely
regarding SAPORITO.

PAWLEY, reportedly @ potertial SAPORITO witness who was allegedly "influenced”
by BRAMNICK, related his knewledge of and association with SAPORITC at the
SLNP job site fcr approxirately 3 months in early 1988 (Exhibit &0), He noted
that SAPORITO, @ member of his work crew, was "not
on the same level® as other technicians with equal years of experience,

PAWLEY advised he had no contacts with SAPORITO except two telephone calls
from him or his attorney after his trensfer to the TPNS “acility in April
1988, He advised SAPORITO called him once in Fetruary 1989 and asked if he
would be a character witness for him and relate derogatory and unfavorabla
remarks about FPL managers and supervisors at the DOL hearing, He advised he
informed SAPORITO he woyld not be 3 good character witness for him

P T _ady

PAWLEY advised that in Jaruary 1989 he was telephonically and personally

contacted by FPL's attorney BRAMNICK and SAPORITO's attorney regarding the DOL
matter, He related he informed SAPORITQ's attorney he could not testif
favorably for CAPORITO RN g : ; g :

P

! Hé said He was imbreése. W the manner n which BRAMNICK
sought facts rationally and reasonably without influencing his responses, arnd
safd he did not view BRAMNICK's questions or actions as improper or unethical,

VERHOEVEN, who was allegedly coerced, fntimidated, and ordered to submit to
questioning by BRAMNICK, recalled his professfonal association with SAPORITO
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at the TPNS facility (Exhibit g1). He related his limited knowledge of the
DOL hearing fssues and noted he was subpoenzed by SAPORITO's attorney to
testify regarding this matter., He advised that prior to appearing as @
witness at the hearing, he was directed by his supervisor (TOMASZ2EWSKT) to
talk with 1icensee attorney BRAMNICK, byt he was frmediately dismissed when he
informed BRAMNICK he did not wish to be interviewed, VERHOEVEN concluded that
although he initially believed he had bteen compelled to submit to questions
from BRAMNICK before he testified at the DOL hearing, he denied any intimida-

tion or coercion regarding this process,

BLADOW, during his interview, essentially explained the role of the contract
independent law firm of STIER, ANDERSON, and MALONE during its review and
investigation of SAPORITO'S intimidation allegations at the TPNS facility
(Exhibit 82). He advised that he firmly belfeves FPL "bent over backwards to
make sure that he was not harassed or discriminated due to the "sensitivity of
the {scues,” Me further noted that he is unaware of any fmproprieties by the
contract law firmm or by other attorneys or individuals representing the

licensee during the DOL hearing,

CROSS and ODOM essentially commented on their knewledge of the development of
the SAPORITO allegations at the TPNS facility and the subsequent utilization
of an independent law firm to investigate these issues (Exhibits B3 and B84,
respectively), PRoth sources categorically denied that the law firm was
employed to harass or intimidate SAPORITO and steadfastly maintained that it
was utilized to investigate and resolve employee harassment allegations which

he hac¢ raised.

FRAMNICK explained his role as the labor counsel for FPL during the DOL
hearing to resolve allegations by SAPORITO that he was harassed for en?aging
in protected activities (Exhibit 85), Me acknowledged personal and telephone
interviews and contacts with FPL employees to obtain facts, information, and
potentia) witnesses for use during the OCL hearing. He candidly discussed his
methodology and demeanor while interviewing FPL employees and he categorically
denied he had attempted or considered harassment, coercfon, or promise of
reward in exchange for testimony favoraole to the licensee,

CONWAY essentially concurred with the testimony of interviewees BLADCW, CROSS,
and ODOM and related unequivocally he is unaware of any improper behavior,

unethical actions, harassment of FPL erployees, or coercion of witness testimory

by any attorney representing the licensee (Exhibit 86).

Peview of FPL Purchesing Department Document

A review of FPL Purchase Order (PO) Nurber BEG96323-8004 dated January 10, 1989,
disclosed the licensee contracted with the law firm of STIER, ANDERSON, and
MALONE (in October 1988) "to furnish confidential independent investigative
services associated with allegations at Florida Power and Light Company's
Turkey Point Power Plant" (Exhibit &7). Further, the PO states that the
contractor will "conduct an independent investigation fnto allegations made by
a Florida Power and Light Company employee in a letter sent to the USNRC and
U.S. Department of Labor." According to the contract, "these letters alleged
discrimination, harassment, lack of fitness for duty of supervisory personnel,
and concerns for the health and safety of the public," Additionally, the PO
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{nves.igation will determine the facts surrounding these
onclude with 3 written report of the findings to management,

No recommendations will be made.*®

reflects that “"the
allegations and ¢

of STIER, ANDERSON, and MALONE Documentation

Review

At various intervals during the STIER, ANDERSON, and MALONE investigation of
the SAPORITO allegations and upon the completion of 1ts documentation activie.
ties, pertinent disclosures were provided to the reporting investigator. One
SAPORITO a)legation, contained in his March 3, 1989, letter to 01 and discussed
guring his January 12, 1989, interview and fdentified as the AFW Pump Governor
fncident, {nvolves an apparent intentional failure to record accurate informa-
tion (falsification) in the “plant equipment logbook,® When the reporting
{nvestigator arrived at the TPNS facility to conduct fnvestigative activities
regarding alleged records moroprieties, it was determined that the STIER,
ANDERSON, and MALONE inquir. had also fdentified the AFW allegation and these
attorneys were actively reviewing records ard interviewing licensee personnel

to resolve the deficiency.

A subsequent review of the STIER, ANDERSON, and MALONE report to the licensee
which contains information concerning the AFW allegation disclosed extensive
effort was expended to resolve this matter (Exhibit £8). The report concludes,
based upon frvestigative disclosures, that SAPORITO intentionally made state-
ments concerning the AFW incident which were untrue and that he attempted "to
direct attention and blame awdy from his own conduct.™ No evidence of apparent
willfyl, delidberate falsification of records was revealed during the investi-
gation by the contract Yaw firm., Based upon the report documentation, Ol
concurs that the STIER, ANDERSON, and MALONE review of the AFW fssue 15 @
comprehensive effort and that no additional irvestigative activities are

warranted,

A second allegation by SAPORITO regerding falsification of Refueling Water
Storage Tenk [PWST) work orders was ~'so examined extensively during the STIER,
ANDERSON, and MALONE investigation  xhibit 89), The section of the report
regarding this issue was reviewed during the 01 investigation and reflects that
va relatively minor flaw in his (SAPCRITO's) performance of the fob [moving set
point markers) was severely compounded by his actions and statements afterwards.”
Further, it is indicated that SAPORITO misrepresented infgrmation to his
supervisor to give the impression that an "unknown cause" was responsible for
the abnormal condition. No evidence regarding records fmproprieties relating
to this issue was noted in the report by the independent law fimm, 0] also
concurs with the STIER, ANDERSON, and MALONE investigation results and no
additional activities concerning this matter appear to be warranted.

The executive summary report of 103 pages prepared by STIER, ANDERSON, and
MALONE for the licensee condenses the information, findings, and conclusions
contained in all of the appendices (Exhibit 90), A review of this document
revealed no identified 1icensee improprieties regarding harassment and intimi-
dation of SAPORITO or other employees for reparting nuclear safety concerns,
further, no evidence appears in the report to indicate or confirm the alleged
malicious, willful, and deliberate falsification/destruction of PWO documents
or other 18C records by licensee employees at the TPNS facility,
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Review of TPNS QA Interview Transcript

During the Ol 1nvesti?ation it was learned that BLADOW, in the presence of
three union stewards (BOYLE, MALL, and MATHIS), had interviewed SAPORITC and
prepared a transcript of this interview on November 22, 1988, The purpose of
the interview was to identify, clarify, and enumerate his "nuclear safely
concerns that affect the health and safety of the pudblic® (Exhibit 92)., It
appears from reviewing this document, a CODY of which was provided by BLADOW,
that the interview occurred in an environment that was made increasingly
hostile and adversarial by SAPORITO as the session progressed, The union
representatives present also appear to repeatedly assail and criticize the
motives of the QA superintendent and they consistently accused the QA Departe
ment of not “"being apart or independent from the piant.” Further, according
to the transcript, SAPORITO repeatedly refused to respond to RLADOW'S request
regarding the identification of his nuclear safety concerns which impact or
endanger the health of the public, The transcript also reports, in essence,
that the union representatives allude to the independent investigation (STIER,
ANDERSON, and MALONE) as a devious action of the TPNS plant manager, 1t is
noted that repeated requests to SAPORITO by BLADOW to identify his nuclear
safety concerns are essentially ignored by SAPORITO or union representatives
who respond by asking BLADOW to provide them with information, The interview-
ees rationalize that since, in their opinion, BLADOW and the QA organization
are not independent of the olant manager, they are not compelled to and will
not antwer his questions, They further indicate thii ine .of {s the proper
forum for addressing and resolving SAPCRITO's concerns since ..e "whoie
department [QA) was a nuclear safety concern because they were not independent,
The entire document appears to be essentially @ compilation of charges and
accusations by the union representatives regarding the independgence of the -
Department, the integrity of the plant and corporate management, suspicions
regarding BLADOW's motives, and the c¢pparent deceptive nature of the indepen-
dent investigation., The interview concludes with the comrment from SAPOR[TD
that "he believes he has enough proof that Mr, BLADOW is not independent” and
that he (SAPORITO) "will provide that proof to the NRC, ™

INVESTIGATOR'S NOTE: BLADOW advised, during the Ol investigation, that
the November 22, 1988, interview with SAPORITO was & cenuine and sincere
attempt by the licensee to identify his alleged nuclear safety-related
concerns. BLADOW confirmed that the interview session with SAPORITO and
the three union stewards was, almost from the outset, an adversarial and
confrontational experience and that SAPORITO, with the assistance of
union representatives, repeatedly stonewalled or resisted providing any
information regarding alleged nuclear safety concerns]” BLADOW further
advised that SAPORITO continually attempted to place him in 3 defensive

osition

o

Review of DOL Documentation

During the 01 {investigation voluminous DOL documents, transcripts, and miscel=
laneous correspondence generated before, during, and following the DOL hearina
were reviewed, A June 30, 1989, Recommended Decision and Order Denying
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"friendly witness® in the DOL hearing, 1In the July 7, 1989, letter he alleges
general harassment and intimidation cf technicians because of their testimony
at the DOL hearing, Twelve licensee employees at the TPNS facility, Including
a11eged victims of harassment and intimidation, and plant mars ement officials,
were interviewed re;ording this matter, 1In essence, all nterviewees related
they were unaware of any specific acts of harassment and intimidation due to
the testimony of SAPORITO witnesses at the DOL hearfng, Rased upon the
infarmation furnished by the interviewees, there was no substantive evidence
to indicate any harassment and intimidaticn or that SAPOR[TO witnesses were
treated uifferently by the licensee than those individuals who were subpoensed
ty testify for the company.

Extensive investigation 2ctivities were conducted to resolve the a)leged
snethical behavior, actions, and misconduct by the licensee's counsel prior to
and during the DOL hearing, Ouring the investigation to resolve this allega-
tion, a member of the independent Yow firm which conducted inquiries and
reviews at the TPNS facility regarding SAPORITO's allegations descridbed the
goals and objectives of their activities and denied they had harassed SAPORITO
during thefr fnvestigation, In essence, the licensee employees who were
aVlegedly harassed and intimidated by an attorney representing FPL in the DOL
hearing denied they were harsssed, threatened, or coerced by this ir fdua!
prior to, during, or following the DOL hearing, One interviewee rec: 'ed that
he sensed an attempt by SAPORITO's attorney, prior to the DOL hearing, to
influence and coerce false and derogatory statements regarding the conduct and
behavior of J8C maragers and supervisors, Licensee msnagers and a former
cenfor vice president categorically denied knowledge of any attempts to
discredit witresses for SAPCRITO or to influence or coerce unfavorable testi-
mony concerning this individual, The ‘izensee's labor attorney forcefully
denied any unethical or improper conduct or practices as 81 eged, Based upor
he testimeny of these witnesses SAPORITO's d1leqgations contained in the
fugust 12, 1989, letter to the NRC pursuent to @ 10 CFR § 2,208 petition coule
not be substantiated, Disclosures from the investigation report provided by
the independent law firm regarding their investigation activities revedled no
apparent evidence of the 21leqed impreprieties, Remarks in this documentation
essentially characterize SAPORITO as ore who misrepresents facts and exploits
situations for his cwn gain and edification,

Ctatus of Investigation

During the entire investigation, interviewees often discussed varfous issues
which involved systems, hardware, comporents, devices, and mechanisms at the
TENS and SLNP facilities, Upon the completion of a1l fnterviews summarized in
the applicable ROI sections relating to the alleged harassment of employees,
the "chilling effect,® and the falsification issues, NRC RII staff officials
CRLENGAK and WILSON reviewed transcripts for any nuclear health and safety
fesues which required inmediate resolution, Further, a1l pertinent fnvestiga-
tion activities have been completed and no >dditional assistance has been
requested, This investigation {s CLOSED.
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LIST OF EXKIBITS

Description

Inftia) Investigation Request Memoranduin, dated
December 21, 1988,

Supplemental Investigation Pequest Memorandum, dated
January 6, 1389, with SAPORITO letter, dated December 21,
1988, attached,

Supplemental Tnvestigation Request Memorandum, dated
Fehruary 8, 1989, with SAPORITO letter, dated February 7,
198G, attached,

Copy of RAC Memorandum to Case File, dated March 9, 1989,
Copy of PAL Memorardum to Case File, dated August 28, 1589,
with portion of SAPORITO's letter, dated August 12, 1986,
attached,

Copy 0f NRR Memorandum, BERYOW to EDISON, dated August 30,
1989,

Copy of SAPORITD letter to NRC, dated December 5, 1988,
with pertirent allegation documents attached,

Copy of SAPORITO letter to NRC, dated January 13, 1889,
Copy of SAPORITO Yetter to NRC, dated January 30, 1989,
Copy of SAPORITO letter to MPC, dated March 1, 196§,
1989,
1989,
1989,

Copy of SAPORITO letter to NFC, dated March 2,
Copy of SAPOKITO letter to MRC, dated Merch 3,
Copy of SAPORITO letter to NRC, dated March 3,
Copy of SAPORITO letter to NRC, dated March 7, 1889,
Copy of SAPORITO letter to NRC, dated July 7, 1589,
Copy of SAPORITO letter to NRC, dated August 12, 1989,

Transcript of Interview with SAPORITO, dated January 12,
1989,

Transcript of Interview with WHITE, dated January 23, 1689,

Transcript of Interview with McCARTHY, dated January 23,
1989,
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Transcript of Interview with BRANCH, dated February 7,
1989,

Transcript of Interview with CULLOP, dated February 7,
1689,

Report of Interview with YOUNG, dated February R, 1999,
Report of Interview with SINGLETON, dated February B, 1889,
Report of Interview with RAKN, dated Janyary 20, 1689,

Transcript of Interview with KIRKSEY, dated February 7,
1989,

Transcript of Interview with WARNER, dated February 7,
188¢.

Pepori of Interviews with GONZALEZ, MORALES, DAYTON,
SCHOTT, DAMON, ARNOLD, WILSON, COX, YOUNGMAN, DARR, and
PORTORREAL, dated February B, 1989,

Transcript of Interview with BLADOW, dated January 25,
1989,

Transcript of Interview with KOVARIK, dated Jure 21, 1388,

Transcript of Interview with ALEXANDER, dated Jure 20,
1988,

Transcript of Interview with KANLEY, dated June 20, 1989,
Transcript of Interview with ALLAN, dated June 21, 1989,
Transcript of Interview with CAPERA, dated June 7!, 1989,
Report of Interview with JONES, dated May 4, 1589,

keport of Interviews with MATHIS and McDONALD, dated May 3,
1989,

Transcript of Interview with ROBERTS, dated Jure 20, 1988,

Transcript of Interview with VERHOEVEN, dated June 21,
1689,

Transcript of Interview with KORAN, dated June 21, 1989,
Transcript of Interview with HARLEY, dated June 22, 1989,
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Description

Transcript
1689,

o

f Interview with CROSS, deted February 21,
Transcript of Interview with ANTERGON, doted November 6,
1889,

Transcript of Interview with wil( !5, dated September 27,
1989,

Transcript of Interview with PAWLEY, dated September 27,
15389,

Transcript of Interview with VES-OEVEN, dated September 27,
1989,

Tronscript of Interview with EL:DCW, dated September 27,
1989,

Transcript of Interview with L8085, dated September 27,
1989,

Transcript of Interview with 0[IM, dated September 26,
1989,

Transcript of Interview with EFIMNICK, dated September 25,
198¢,

Transcript of Interview with (INwAY, dated October 2, 1889,

Copy of FPL Purchosing Depart=ent PO Number BES63I3E0004,
gated January 10, 1989,

Copy of STIER, ANDERSO:., and WA ONE Report Addendum, pages
1629, dated June 16, 1989,

Copy of STIER, ANDERSON, and MA_ONE Report Addendum, pages
30-56, dated June 16, 1989,

Copy of STIER, ANDERSON, and MALONE Executive Summary
Report, dated Jure 16, 1589,

Copy of DOL Recommended Decisicn and Order Denying
Complaint, dated Jure 20, 1889,

Copy of TPNS QA Transcript of Interview with SAPORITO,
dated November 22, 1988,
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