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PART I - AGtNCY RECORDS Ritt A$tO OR NOT_tOCAf tD (See checked beses)

No saev e feto*ds sub+ct to the feQuest he,e twen located
._

No oddetiv.e' egency seto'os estreet to the reavest have t,een located
_ . - _ _ .

Requestec 'e:o'es s's evea tue through another put>iet d stot.vt.on p'og em See C3mehts $ections

_. . . . ,

Agency set o'dl sutnect to the 'egatst Me #1 ' dent htd oe Aroend sles! .. _ e'e ehesh sisuetne tot public se spe:1'on end 0 ;t eg an ite
NRC Pvta.c Document hoom 7170 t St'eet NW WesNngton. DC 20%6

Agene, <et o'es 6uta tt to the seovesi t' et e e eeee-ties on Arl+^d n'es'. . -. ---- -.- ore tie.ng rr.eSe eve'!able for public repection ons ::t eeg in f * e -e

NHC Pvt.i< Oxeent Roc m. 2120 L $t'ett N W WesNegton. DC. en a fo'de u do tNs FOi A nuent e* end 'eovester namen

The ncer :,se ete', ve oun of the s,'olioseksi that 909 e, reed to accept m o telephone ceme'sa1.on aith a membei of rn, statt is non t.e ng meee e,e a: , to, pw,c
P spe c bor e*.d c of").ng at the NHC Pvhlic Doc ument huom 2120 L $t'eet N W . W es'eg'Dn DC, 6n e foldet vnoe tNs FOiA n mt.ee end ersverer r eteu

A ency se: ores sutgeci to the rea;est te i sie eder.t f.es on A pend eiev ..._.._ ms, t>e esfie:1ed and c ce ed at the NRC Loc e! Puta.c Doc <t en R:.: sce~t ' ee6 s t
e the come s secten

incioned s c'o mehon on how yt,v me, obie.n e: cess tc and the che.ges to' coceng seco'es p:ated in the NRC Puto c Doeva.ent Room a ' ?0 St.se N6
Washingy DC

.

Agency <e&ds s .tyect to the ieovest s'e enclosed

Reco'ds sA :t to the 'eosest he,e t>een 'e e"ed io anothee Fedve' agee cybeo fo< re, ea and doect 'esponse to eour

_ _ _ . _ - __ . _ _ _ _

You * * 14 t,/ e d ti, the N RC t o< f ee s t ot e hng 8 -. __ ~

.-. - - _ _. -._ . . , - - -
_

in v e* W NRC s eespoese to ins reosest. no fu the a:t.or 2s t.eing taten on es tes ieur dated ._. _ _.__ _ .____ No _._ ___

r

PART 11 A-lNFORW TION WITHHELD FROM PUBLIC Ol$ CLOSURE

C ed e.n . 'ra st an e the re aseoed 'ec ords i bems a'i''e o ' om ex.)i'c d scle s 'e : e s6.ent to the r eemet.ons ce scobed e one f or tee' esso *s sioiee e e1 9e{ se(1 oas S C and D Any eeMesed f o't'ons of the dL* e nt s 90' *NJh oNg T.e'1 of t' e etcoid is tiemg withhetc ese t.eing mest si e%e 9 ' ph c ie sp :* y enc0
cor,+9 e ite NRC Potwie Document Room. 2120 L St eet N W . WesNngton. DC e e toide' unde ins F Oia numbe end 'eovesier nome
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FREEDOM OF INFORMATION ACT RESPONSE FOIA NUMutR$l$h FOIA 90 '.33 DAMG 1619M
_ _ PAM ll.0- APPLICABLE _ EXEMPTIONS

Records sutilect to the request that are desentied on the enclosed Appendesles) . _ _ are being ethheld in their entirety or in part undes the
imemptions and for the reasons set forth below pursuditt to 6 U S C fib 2(td and 10 Cf R 917 tai of NRC Regulations

t The withheld mformation is property classified pu'suant to inecutive Ordst (EXE MPTION 11
.

|

2. The withheld infortnation relates solely to the internal personnel runes and procedures of NRC (EXEMPTION 21 |
. - _

1

_3. The withheld enformation is agecif g ally ese4noted from put>he disclosure by statute indicated 1(x(MPflON 3

Sec tions 141 145 of the Atomec (nergy Act which ptohebsts the disclosu e of Nestricted Data o' f cwmedy Restncted Data id2 U $ C 216121(5)r

i

$ect.: 14 7 of the Atomic inergy Act which prohibits the disclosure of Unclassified $stepuards information 142 U $ C 2 t 67p

se . The withheld mf ormanon *s a tiede secret or commere,a1 or financia' informat.on that is being *rthheld to, the reasonist indicated (E XEMPilON 4)

The mformation is considered to be conhoent.a butmess ipeoprietary! informations

. . _ .

The information in conside'ed te t.e propnetary mformation pursuant to 10 CFR 2 790tdull

The informat>on was sut reutted and received m confidence pursuant to 10 Cf R 2 700(dH21

~35 The withheld m'ormanon coas.sts o' eterapcy or intraegenc, 'eroerts that ce nct avai stue throeg* Sta .e . . / og 1.Uganen :l ALMPTION $l AppN able Pnvilegei

~ ]Dehberative Process Oractosse o' predecisional intntmation would tend to mhbit ISe open and fram ri+aage of ideas essential to the dehtie abwe o'ocess
; Where records are withheid # thea entirety, the f acts ave inentwately mtert*med with the p'enetis.ona W ahon there also are ric reasonably segregatue f actut

~ _. i portions because the seiease of the f acts would Derrmt an indirect innam into the p'edecisions! p ot e_i n ci l.he. agenc y
- -- _ . - --.

Atto ney work product er% e je Documents prepred by an attorne, e contempehon of l egat+r

X i Attoene chent pmilege < M connai comm n c abora tmrweejrs an attorne, antt h4 he'rnent6r u

6 Th6 ethheld inf tornat on es eteN'ed bore pubbt d=sclosu'e because its disclosure would result m a ciede, we e raeted invasice of personal privacy 1(x(MPTION 6)
, . ~ -.

7 the withhe6d inf ormation cons sts of records compHed for law enf orcement pu poses and is bemg witt e e.d dot the reason!s) indicated f t XEMPitON 7)r

w
-Disclosu e c ould reasonata t+ t s pec ted to mie'fert with on enf orc ement p'oceedmg t'ec ause et cou o 'e n e' th* st t+e direc tion and to<;vs of enr s

fo#c ement eltoets and tNs : in x ssibe, anon them to 1.is e ac bon tu sNeid potentai wiongeloing os a = ; r < <t of NRC *ewements f rom mvesogetens
i El MP flON 7 < Ao

,

Disclosure e sund constetste an unwa' ranted invasion of personai pnvecy (E x(MPTION 7tCh

The mf oretat un consists o
confident.at sousces il sim' narres of md.vmurs and otte' mformation the (14ciosure of wNch cavid + asy ats, tse espected to revesi dentities ofe

ON 7 iDo

Other
i

|

- -
PART 11. C-DENYING OFFICIALS

Pu svant to 10 Cf R 9 254to and or 9 M 'c of the V $ Nuclear Reguistory Commission regvMbons it hos bee- etermmed ttat the information withheld is esempt
from poduction or dm tosure and tr 4! ris prodschon or dadosa'e in cont'e<v to the pubhc interest The pers om ewonsible f0' the denia' are those otherais edenUhed
beton as denUng oW'a4 and the Dse:f r Dmston of Freedom of Inf oemahon enti Dutihc abons Semces ON e : Ac% nest'ahon and Rescueces Management. fo' ans
den a a that may be appeinied to the i etc #ve Dutc to' f oi Opc*anons (I doi

DtNYING Of FICIAL | TITLE OFFICE l Rf;ORDS DENff D APPELLATE OFFICIAL

"KiliiimrGeneraT Counssi for a cattARv 609
James A, Fitzgerald Adjudications a_rtd_0 pinions App._D X

. . _ _

_

-+

'|
PART 11. D- APPEAL RIGHTS

The densat by each denying officialidentifed m Part 11 C may be appeared to the Appenate Of f 6cial edert hed in test section Any such appeat must be in weibng and must
be made withm 30 days of receipt of this response Appeals must be addressed as appropriate to the Esecutive Director for Opeistions or to the Secretary of the Commission.
U S Nuclear Reguistory Commission Washington. DC 20555 and should clearly state on the envelope and in the etter that it is an " Appeal from an initie' FOIA Decision '

ec sow e64 iPeet b U.S. NUCLEAR REGULATORY COMMISSION
" ' *

FOIA RESPONSE CONTINUATION

_ _ _ , _



_ ___ __. -- - _ .
. . . .. .. ,

!

.

e

Ret FOIA-90-333

APPENDIX D
DOCUMENT BEING WITHHELD IN ITS ENTIRETY

NUMBER DATE DESCRIPTION

1. 9/8/89 Exhibit 45 to OI Report 1-89-006: Memorandum
from James A. Fitzgerald, OGC, to Chester W.
White, 01, subject: Application of 10 CFR
20.203(c)(6) To Situation at Radiation ,

'

Technology, Inc. (4 pages) Exemption 5

i

i
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f.
AKIN, GUMP STRAUSS. H AVER & FEto

$1CO,ip$tCat'CtNit" 2100 ONt count ss etata
A 08"' Nt "S*P $NCL UD'M "8*C8 t &90N ah CCsR8'om a'e:Ag ggg ,g g1700 eater ec avtNut

DaLia$ 18 n a s 7 5 2 01 - 4 610 1333 Nrw HAur sHis,E AvrNut N w avstiN. t t a ns 7 0 70)
( 214 > 9 6 9 2 000 (5:23 4 g9 6200

1500 IN t t ier ingt et a r a W ASHINGTON OC 20036 3 2OO Rteutnic DaNm ct Nit h
3 00 C ON v t N T s t *'I t t 00 Lov6+aNa Sutti1202) OB7 4CCOi

S a N a N'f CNio. T t r a s 7 0 20 5 *ioust oN it a n s 7 7 002
IS12)270 0000 ran 1202) 007 4280 (7131 2 21 0101

4558..,.t.,c,,..c, m ... % ,...,

July 17, 1990

DyjiandJeliv_ety

Mr. Donnie H. Grimsley, Director
FREED 3M Of INf0RMAil0N

Division of Freedom of Information and
publications Services ACT REQUEST

Office of Administration
U.S. Nuclear Regulatory Commission b * kd d M
Washington, D.C. 20555

Oc'd 7-17 - To
Ret Freedom of Information Act Roquest

Dear Mr. Grimsley:

The following is filed under the Freedom of Information Act,
S U.S.C. Sec. 552. Please provide complete copics of the
following documents.

Any and all exhibits or other attachments to two Office
of Investigations Reports concerning issues involved in
the April 1989 enforcement conference held with Process
Technology and/or its parent company, RTI, Inc. This
request includes transcripts, summaries of interviews,,

) NRC, r<TI, or Progress Technology documents included as
exhibits to the referenced reports in whatever form the'

documentation may appear.

We request expedited response to this request. We are aware
that all the documents requested are in the possession of either
OI headquarters or the Office of Enforcement. These documents
are needed in order for RTI to determine appropriate response and
corrective actions for an enforcement conference that, although
not yet scheduled, is expected to take place in the near future.
Consistent with the NRC Enforcement Manual, Sec. 5.3.4 (h), the
FOIA process has been designated as the appropriate method for
obtaining exhibits to OI reports. We request response to this

| request sooner than the required 10 day response time provided in
the FOIA. To our knowledge, none of the individuals interviewed
by OI during the course of this investigation has requested
confidentiality and the OI reports nave already been issued in
final form. For this reason, we believe none of the exhibits

h

. - - -
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'\KM,,GUMP, STRAUSS, H AVER & Fcto
'

Donnie H. Grimsley
July 17, 1990
page 2

|

should be withholdable and a prompt response to this request
should be possible.

We are willing to pay all fees associated with this request,
you do not need to contact me again for permission to proceed
once you have established the applicable fee. I will have a
courier pick up the response as soon as it is available. If any
portion of this request is denied, please provide an explanation
of the reasons for the' denial, including the specific statutory
exemption relied on, as required by 5 U.S.C. Sec.
552 (a) (6) ( A) (i) and NRC regulations in 10 CFR Sec. 9. 27 (b) (2) .

Sincerely,

# cW
Bradley Jones.

cc: SECY

|

._ ._
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| FOIA - 90-333/,,e oeg3 caseu im

[ RESPONSE TO FREEDOM OF ' am IX l*'a
INFORMATION ACT (FOIA) REQUEST #'g "' /iUG 161990

;
m .,e, s .i,,er, eo.,

fit QVs St & li

' BrMleyl Octnes
, PART I AGENCY RECORDS RELF ASED OR NOT LOCATED (See checard bones)
i

j No ogency records esbiect to the teouest have teen locsied
I
; No eoditonei egency e.,co,ds sub,ect to the reasest have been iocated

|

Reevested records are eveitable through enother public distribution prog'em See Comments Secten.

Agency records sublect to the feQvest thet 4'e Cent'f'ed on Appendiales)
NRC Pubhc Document Room 2120 L $9eet. N W . WesNngton. DC 20666 s'e ette6dy evedoble tot public mtpect#on aQ copymg m tt

Agency secords subpect to the sequest ttat s't *dentefred on Aptend'Ilesl
NRC Pubbe Doeament Room. 2170 L St eet . are ber.g made eradable fo# pubbe inspection and copymg m tN

.
.

N W . WanNngton. DC. m a foeder under tNs FOI A number and eeovestes name

The nonprope,ete*y vensen of the roopos#4si that you og'eed to accept in a telephone conve'sation with a memter of my staff is now bemg reade available foi pubhc
est+ction and copyie g at tt.e NRC P.,bhc Document Room 2120 L Steett. N W , WesNngton. DC. in a folde* undes tNs FOIA numt e' and reovestes nome

Agency 'ecords swb ect to the reovest that s'e idenbfied on Append:siesii
h the Comments Secten . may be enspected and cos=ed et the NRC Local Public Document Room WenDit

Enclosed is enformation cm how you mar obtain eccess to and the charges for copymg records p!ared in the NRC Pubhc Document Room. pipo L Si,eet, N W ,
Washr9 ton, DC

Agency records sublect to the reovest a e enclosed
r _ .

-.

Records subject to the request have teen selet'ed to another f ederet agencyfiest foe reveew and daect sesponse to yow

You will tw b.hed by the NRC foi fees 1-talmo 4
_

in view of NRC's response to tNs seques1. no for1 hee acten is bems taken on appeal lettet dated . No_

PART 11. A-tNFORM ATION WITHHELD FROM P,UBUC DISCLOSURE

Certa.n enformation m the reovested records is being withheid from pubhc d,sencsvee puesvant to the esemptic.nn oescribe<i in and foe the 'easons stated m Peet ti.
y sect.ons B, C. e..d D Any teleased portens of the oxuments for which onry part of the *ecord is be.ng adhhee are being mace avedsble foe pubt c mapecdon and'

copymg m the NRC Pubhc Document RocA 2170 L Speet. N W., WasNngton. DC e a folder under tNs FDeA n mber and reovester nameu

COMM8 NTS

,

i

,

|
1

!
;

$6GNQTURE. DIRECTOR. DIVISION OF FRilOOM OF INFORMATION,ANO PUBLIC ATIONS SERVICl$

M/ DH 6m mr/m
Di$ mVT ON.O,,PS sub,eci. Avi . .,.,ch Ch.et. ooputy D., ecto, Io, Adasi,at

Ru. Othe,g gjm i
Of flCE >

AR"1..IP$zAl/1 HOR. ARM OfiPS50tA DC ARM DFIP$QQ ARM t)ip
N

ZEL.. ,. . _ . . . . . . . _ . . ..s . . . . . . . . . . .
. .. . . . . .

$>aNAut - 0
.. . . . .

.k.. ..
. . _ . .

f /Q/90 7//>fl/ f //G / fo 3//,'/l,0.[.. .M&. .. .. . . . . - . . .

.o.
.

. . . . . . . . . . . . . . . . . . . . . . . . . . .

^ " *
T//4/@ / / / /

s.,c e co na .o - . . . . .

k?W? , -
- - .. = . - - - - - - -
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PART 9 B- APPUCABLE LXEMPilONS

Pet oeds wtnet t to the reauest that are descot.ed on tht enclosco Append s tes) . D . . sere tit mg withheki in them entorty
*

or in part under the

( stmpt um enr1 b the f reiums set f orth (Mo* partvent to 5 U S C !MN and 10 CF R 91 hal of NRC Regulatior's
. . _ . . _ . ___.__ __ . . . _ _ . . . . . . _ . . . _ . . . . _ . _ . . _ . _ _ _ _ _ _ _ . . . . _ . . _ . . _

t the *qhnewt inf ormation is peope.i, class,fied pu soant to E acc atwe O'det if 8.t MPTION 1
_ . . _ _ _ _ . . . . . ~ . . . . . . - _ . _ _ _ . _ . ._ . . _ _ . _ _ _ _ _ _ . _ . . . . _ . _ _ _ _ . _ . _ . . . . __ . _ _

,2 ine *,innec intenosi on e,ates wie to the inieme! pc.wnner esici ano prvenees et NRC it ALWiiON 2r

3 e ne * ~ ,, amsten . . ._ _ ,,.. .n, ...y,co f,- pt a_om.. s it ,v. ,na.c.teo <t w r ion 3
_ . . _ _ _ _ . ._. . . _ _ _ _ _ _ __g . _ . . . _ _ _ _ __ - . . . _ . _. _ _ . . _ . . _ . _ . _ _ _ ~ . _ . _ . _

$c'.h v s 141 148 Ut'he A10N , ine@ At t Abd> pr @ f ' S 'hr dM Mv4 O' Ik % M 'P1 h6t d N f Metly firC'nled Da') 4; , $ * 21( ) 21(b

,
, _ . _ . . - _ , . _ . _ . . _ _ . . .. _ _ _ _ . . _ _ . _ _ . . - . _ . . _ _ . . _ . _ _ . _ , . _ . _ . _ _ _ _ . _ . _ .

Seu.on 14 7 of the Atomic Incegi Act ANcb pech, tuts ite 16ctsv4 of Unclawfied Safegwds informaten 142 U $ C 21('
_ , . _ __ . . . _ . . . . _ . _

t,,u, sec ret n, mmme,c # o t m,y ,nio,,ty, g,,, ,s pe,ng ythne o to, ine ,e 3on,si na c re_,_.__
_,_ _ _ __ . _ - . _ _ _ . _ _ . . _ _ _ _ _ _ _ . _ _ __ _ _ _ _ . _ . _ _ _ . _ _ .

. . i qvprioy 4,4 ?ne *. n ejdinto,m 1,on_-___,,.
_ . . . . _ . . _ _ . _ , m _ , , _ _ _ _ . . _ . _ . _ _ _ ,_ _ _ . . _ _ ._.,.9.. , . - . _.

i

! ' foc iMonnanon is w sme,ee in i.e w.t cem 3: t+imu .pceetre inf o,manoni

-_J 4._ _ __ _ _ . _ _ . . - . _ _ _ . _ . _ . _ _ . _ _ . _ _ _. _ _ . . _ . . . _ _ _ _ _ . _

|

T he trif D'''idbon 13 (Ongeder ed to be progmpt gr y :rdy pt ( jggyit 10 i C C I P y 7 90.d !(1 )

. . _.4 - - . . _ . . - . . _ - _ . _ . . _ . . .. - . _ ~ - - - . . . . . _ . . _ . _ . . _ . . . _

, T ne it.f zi er Wn w at sut'rvol c3 #M tet e w ed m unlicer .g . wa'ilto10($Ni ? C Sc .12 .

#.

'

I i
. .._.s. _. .. _. _ _ . . _

it f ' 15 -. t , i* w I ! # ' t.''' 't t t YF' f of70 g
_ .. . . . . - ._=_._..':W..e E'+ t 'd 9f i. .. h

.leot.e ea e proc ess D.imsw e vi p enc ,s ona ir t o << < ai n " t t u w per r1naee.s. c f a n eim > the ta t+ atw e p<uc ess
__. . . . . _ . _ , . _ _ _ . . _

f in'.e'_in ger e ,qpg ir ''P d F f tpft df u# f fW5 Sll O I''t 's .j pnc ,- _...__ _ _.'._.'...'_._. ,..'_ _".i or * .st 0 Ft r ),4 J t
i

i

. _ .. .4__ _ _ . ._

| W hee ec:wn are wits et en trea e eets tN facto we v. , s e u ec we e i nee-- i<4 <" a e T'e *+e++ r aw u'y ugregata 'rtsal

-~.4 .
,omtwo t,.e: a.uw t.he. on a_ie v tv f .c.t. , n .o.w_ , oc,%t . -- - ---r , .au , in t w v ,o 1 a r v . ,- s t o. agen i,A,

- -

' A we , . _ . _ . , . . .
- _. .,._q

w . p .m i n. c e D.wumern im;< M i. r ..i w -e .a. | 0*
,

.. _ . , . \. 4tam e, nt n , c ,.r . ,, ,se,, ,c..., c. ., o n~<,.. ..,,
_, n ._

( T he #,,1%etd Armat or' 5 t ie"tte c bam Oste d s .'cif f t+ s . i t 15 d st Nse % d 'eVi in a ca Wy t * A a"a^tet* aw aw c' w s: 6 . , at , ( AtWriON (

,._ _ . - . . _ _ . . _ . . . . _ . . _. _ _ _. . _ . . _ _ _ . _ . . . _ _ _ . _ _ __ ._

I

7 The *,ttn a va rmat.on ws us cd rew1 wnpoed to a n e tonemen wmes and is t.e 1 *'ttheio f m ine eede ic o t .*e E H YPfiON h
!

_ , . , . _ _ _ . .___ _ . . ~ _ . . . . . - _ . ._ . . . _ - __ _ . . _-----,._. _ . . - . . _ _ _ . _ - - H'
v< mee m.mwar, eio.n.mt ee t 4 1 ,, n e- -i s. ..a y en oa a cea % s r * ut e w c!6 + of en

.

4

, im m. .. . o ,,n .w m , c . .e v u e , 4 . . eneis , < , 3, # sca Nn: .m e '
. e,ss . a r t ri , a m, y < 4. . c wwi. s sr

! 4.t a l vm .Ao

__ . 7. . ' O.aee sse w oont wnsotute e unw r anteo m. awn o' :e.w a om ( m t W fiON LC n
,

i
'

.i - . . . _ . . . - - - . . _ . _ - . . - .. _ . . ._ . - - - . _ _ . - - - - . . . _ _ . _ _ _ - . _
I.

; t% i em m. m ; < name s < i m s . .s n . m . . a v: os,, s 4%, m. . . . , s . ., , . , a .- i , n g.

'

__.r
,

n es .t u vr nos > o, < e m. s
!

., _ .__ ._ . _ . _ __ _ ___ .._ . _ _ _ . _ _ _ _ _ _

J ----- - ._.-_.-_J
PART14 C - DENYING OFFICIALS i

.- . _ __ ___. _ . .j
. m. , a s o n t , on., c. 9 :r etce. ..,y n , , u am ,,,,, ,,,' . ;

m , ,. , . 3, y _,-,,,,y,,y,,,,p. '
rg .e ,,

" Wd( e use et|t ? d., ,. .. ..g., ,,y g,, p a gwg, f,# gg. . g , , g pp , , , ,p , ._ , 9 g yyz.,g

| s . - ~. <. . ,, : . t._ . n. - m , , .. s m e ,, , , . m , w, _ , , ,, ,
,, - .n ,

..

|
, ni., . m a.,,r, . , . . , , -, . , . . .. _. . . . _ _

. _ _ _ . , _ _ . _ _ . . . _ _ . . . _ . . . _ . . . _ _ . . . _ _ . _ . _ _ _ _ . , . _ . . . . _ . _ . . , . , _ _ _ ,_

Dt Ni tNG 05 5 tC; AL
, Tal 35flCf 5<t CO81DS DlNtt D AntaAtt os FC AL,

p _ _ _ _ . . _ _ _ _
. . .. ._ _ .. _ . _ _ _ _ _ . _ _ _ __ ._

James A _F.i.tzgerald Ad j u d i c a ti on s an d Op _i n_i o n_s _ __ _,I _ _ _A. pp_. _D_.. . _ . _X __ 7 !.

"

-- -- - -

l
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APPENDIX D
DOCUMENT BEING WITHHELD IN ITS ENTIRETY

NilMBER DATE DESCRIPTIOM

1. 9/8/89 Exhibit 45 to OI Report 1-89-006: Memorandum
from James A. Fitzgerald, OGC, to Chester W.
White, OI, subject: Application of 10 CFR
20.203(c)(6) To Situation at Radiation
Technology, Inc. (4 pages) Exemption 5
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