GREENPEACEACTION

20 13th Street N.E. « Atlanta, Georgia 30309
Telephone (404) 876-8256 « MAX (404) 892-7601

September 28, 19%0

Mr. Hugh Thompson

Deputy Executive Dire_tor of

Nuclear Material Safety and Operating Support
U.8. Nuclear Regulatory Commission
Washington, D.C. 20555

Dear Mi. Thompson;

I would 1like to voice my concern about the vay in which
"security" at the September 20 Nuclear Regulatory Commission
meeting in Atlanta on Belov Regulatory Concern (BRC) vas
conducted, The public meeting vas held at the Westin Peachtree
Plaza Hotel on the afternoon of September 20, 1990.

As 1 expressed to the hearing panel, on the record, the hotel
security staff conducted themselves in a very unprofessional and
threatening vay to meabers of the public who wvanted to attend the
public hearing. Some people, who wvere absolutely not doing
anything threatening or disruptive, nor had the slightest thought
about dning anything of Gisruptive nature - including carrying
signs, vere told that they could not enter the meeting as 1t was
being conducted ¢n private property. I was not able to determine
£ all of those who wvanted to wvere able to enter the meeting or
not, but do feel that most of them were eventually able to enter.

Others, including myself, were folloved in the hotel by security
guards with radios. Several people had their way blocked by

security personnel merely to intimidate them ag they entered the
meeting room.

As you well know, there vasg no type of disruptive act carried out
in the meeting by anyone associated with my organization. And no
other members cof the public d4id anything during the meeting which
could be construed as threatening. Yet the hotel security staff.
apparently had judged before the fact that some type of vileolent
disturbance would occur during the meeting, thus, in their minds,
Justifying their bullying tactice. O perhaps they just wanted

to *"have a little fun" in carrying out security directives from
the NRC and hotel management.

I must add that I feel that a prohibition on the mere act of
holding a sign during the meeting raises serious questions of
free speech. It vould seem to me that freedom of expression,

including holding & sign, should be promoted rather than stifled
by our government,
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The behavior by on September 20 of security personnel acting on
behalf of the Nuclear Regulatory Ccommission is totally
unacceptable. I hope that NRC policies do not in fact encourage
such behavior and that the problems wvere due to miscommunication
or to the hotel staff rather than *o any instructions given by
the NRC.

The whole situation also raises the question of holding public
meetings at private facilities. If the staff of the private
facility has dubiouvs intentions regarding the holding of the
meeting on their premises problems can arise. ' Such was the case
on September 20 at the Westin Peachtree Plaza Hotel in Atlanta.
I ask that in the future, if the NRC is holding a public meeting
on private property, that the staff of the private facility be
clearly instructed that they are not to {interfere wvwith lav-
abiding citizens wvho are trying to attend the meeting in

guestion.

In closing, I ask that you do all wvithin your power to insure
that the atmosphere around future NRC meetings is more democratic
and supportive of ritizens' rights of participation and freedom
of speech.

If you have any guestions regarding my comments, please feel free
to contact me at 404-876-8256.

Most sincerely,

vy Cllaspits™

Tom Clements
Nuclear Campaigner
GCreenpeace Action

ec: Mr. Kenneth Carr, Chairman, NRC
Mr. Philip Stohr, NRC - Atlanta
Mr. Rick Layton, Managing Director, Westin Peachtree Plaza
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MEMORANDUM FOR: Robert M, Bernero, Director, NMSS
Thomas E. Murley, Director, NRR 6
Eric S. Beckjord, Director, RES
Thomas T. Martin, Regiona! Administrator, RI
Stewai't D. Ebneter, Regicnal Administrator, RII
A, Bert Davis, Regional Administrator, RIIl

Robert D. Martin, Regionel Administrator, RIV
John B. Martin, Regional Administrator, RY

tROM: James M, Taylor
Executive Director * v ‘rations
SUBJECT: GUIDANCE ON FEDERAL n...STER NOTIFICATION OF RULLMAKINGS
egn LICENSING KCTTONS WHICH EXEMPT MATERIAL FROM REGULATORY
NTROL

The purpose of this memorandum is to provide interim guidance in 11ght of the
commission's policy statement on “bBelow Regulatorx Concern (BRC)*, on

Federal Register notification of rulemekings and licensing actions involving
exemption decisions. The BRC policy statement states that opportunity tor public
comment will be provided through noticing 1n the Federal Kegister, for rulemakings
and any new licensing actions involving the exemption of small quantities of
radicactive materials from regulatory control where generic exemption provisions
have not already been established. The statement permits the continued use of
existing generic exemption provisions that do not require a Federal Register
Notice until the generic exemption has been reviewed for consistency W e

BKC policy. Licensing actions taken in accordance with such provisions may
continue to be issued without such notice, unless notice 1s otherwise required
(for example, Part 51 may require notice).

1 have included as enclosures to this memorandum, interim guidance on how to
proceed with exemption decisions in the near term. In preparing these enclosures,
the staff has taken a broad look at existing exemption provisions and has
identified all those which could be relevant to the BRC policy. Enclosure 1
provides guidance for NRR actions and Enclosure 2 provides guidance for NMSS

and regional actions, Federal Register Notices required for regional actions
should be prepared by the region following existing guidance. It you have any
questions on this matter, please contact Lemoine J. Lunningham for NRR

questions (492-1086) or John Hickey for NMSS questions (492-3425).

OO S o xecutive Director for Operations

Enclosures:
As tated
L H ST
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ENCLOSURE 1

NRR GUIDELINES FOR PUBLIC NOTICE
OF LICENSING ACTIONS RELATED TO THE
BRC POLICY

POWER AND NON-POWER PEACTOR LICENSEES
CONTACT: L. J. Cunningham, KRR, 492-108€

1. The following licensing actions do not need to be noticed in the
Federa]l Register, unless there is a2 previously existing requirement for

such notice; such as & Sholly Notice or 10 CFR 51:

2.

Authorizations besed on regulations or guidance issued after June 27,
1990, 1f the regulations or guidance do nct themselves require notice
and were developed in accordance with the BRC policy and noticed for
comment in the Federal Register.

Authorizations in accordance with provisions of 10 CFR Section
20.303, 20.306, 30.15(a), 30.18, and 30.20.

Onsite burials in non-Agreement States approved pursuant to 10 CFR
Section 20.302.*

Authorizations to release equipment or facilities for unrestricted.
use in accordance with the guidelines in chulctory Guide 1.86,

NRC Circuiar 81-07, Information Notice 85-92 or environmental

lower limits of detection (LLD's) contained in NUREG-0472.

Approvals of incineration pursuant to 10 CFR Section 20,305, if the
ash 1s disposed as non-BRC radioactive waste, transferred to &
licensed person, or contains non-detectable radioactivity.

2. The following licensing actions must be noticed in the Federal Register,
with at leest a 30-day comment period.

Any acticn not covered by No. 1 which uses the BRC policy as justification
for approval,

Any exemption authorization involving transfer of radiocactive
material to unregulated status, not covered by 1(b) above, where 2
dose analysis is performed, and the projected doses exceed the BRC
criteria.

Any 20.302 off-site burial.*

Any authorization for incineration which allows disposal of ash
which contains detectable levels of radioactivity as BRC waste.

Any NRR approval letter, license amendment or change in Technical
Specifications that requires notice in the Federal Register
(Sholly Notice).

*Note that actions under 20,302 do not remove material from regulatory
control unless specifically so stated; thus 20,302 approvals may not
be subject to BRC policy.



FUEL CYCLE AND MATERIAL LICENSEES

}
{
|:"’,‘tt“ -.'(" }.‘1(‘&)‘ NN'&_S' 4",:,'4&:‘

1
The following

licensing actions do not need to be noticed in the Federal Register,
unless there is & previously existing requirement for such notice:

a. Authorizations based on regulations or guidance issuved after June 27,
1990, 1f the regulations or guidance do not themselves require
notice and were developed in accordance with the BRC policy and
noticed for comment in the Federal Register.

Authorizations in accordance with provisions of 10 CFR Section
20.303, 20.306, 30,14, 30.15(a), 30.16, 30.18, 30.19, 30.20. 31.7,
31.11(f), 35,92, 39.47, 39.49, 39.77, 40.13, 40.22(b$, and 40.25(e).

Or-{ite burials approved pursuant to 10 CFR Section 20.302, 1in

sccordance with Policy and Guidance Directive FC 86-10, dated October 9,
1986, or the Federal Register notice entitled *Disposal or Onsite
Storage of Thorium or Uranium Wastes,® 46 FR 52061, October 23, 1981.%

Authorizations to release equipment or facilities for unrestricted
use in accordance with the guidelines in Pelicy and Guidance

Directives FC B3-3, dated March 7, 1983, and FC B3-23, dated
November 3, 1983,

-y

Authorizations to dispose of waste which has been held for decay to
non-detectable radiation levels,

Approvels of incineration pursuant to 10 CFR Section 20,308, if the
ash 1s disposed as non-BRC radioactive waste, transferred to a
licensed person, or contains non-detectable radioactivity.

The following licensing actions, including renewzls, must be noticed in
the Federal Register, with at least a 30-cday comment period.

a. Any action not covered by No. 1 which uses the BRC policy as justification
for approval.

Any exemption authorization involving transfer of radicactive
material to unregulated status, not covered by 1(b) above, where a

dose analysis is performed, and the projected doses exceed the BRC
criteria,

Any 20,302 off-site hurial or any burial whizh is not in accordance
with Policy and Guicance Directive FC 86-1C or 46 FR 52061.*

Any authorization for incineration which allows disposal of ash
whicn contains detectable levels of radfoactivity as BRC waste.

Any authorization to distribute 2 new type of consumer product on a

license-exempt basis which has not been previously authorized.

*Note that actions under 20,302 do not remove materials from regulatory

con” o) unless specifically so stated; thus 20,302 approvals may not
b. ubject to BRC policy.




EXEMPTIONS

FROM REGULATION

CATEGORY | EXEMPTION REFEEQNP;I EFFECTIVE E COMMENTS
[CONSUMER _|Exempt Concentatons 30,14 1660 4]
PRODUCTS

Timepieces (waiches & clocks) 30.15(a)(1) : Dz‘}‘
Atomobile Lock luminators 30.15(a)(2) 1962 9
1965
Balances of Precison 30.156(8)(3) 1064
T [Kromobiie S Quadrants T5(04) 1966
WMarine Compasses and Nevigations | stuments _ 130,15(a)S) 1966
Wm Pointers 15{a)(6) 1966
Erectron Tubes ) 1966
Ve ) 197¢ -
Spark Gap Iradiators 10) 1678
01¢ 1967
16 1870 IC]
— e
&ggEEﬁgggggn:azLGMEaibmaazn___.3929 1965
Che: wcal Midtures, compaounds, solutions, or slioys 140.13(a) 1961
containing <0 05% source material
incandescent Gas Manties 40 13(eN 1)) 1947 [1h
Vaanm Tubes 40.13(S 10 T4
Weiding Rods RGN 1961
Eloctic Lamps for lluminalng Purposes 40.13(e)(1)(v) 1068
Germs a 4031 [ 1966 i
o ndustrial Lighting
Rare Earth Metals and Compounds 40 13(c){(1)(v) 1647
Personnel Neulron Dosimeters 401 3(S)1)(vil) 1877
Glazed Ceramic 1 ableware 4013(c)2)01) 1647
Prazoelectic Ceramic 40 13(c)2)(1) 1970
Glassware 401300 1647
Gless Enamel & Glass Enamel Fi 40 13(C)2)0) 186 Co—
Page 1
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EXEMPTIONS FROM REGULATION

ey

CATEGORY EXEMPTION REFERENCE | EFFECTIVE | NUCLIDES | COMMENTS
CONBUMER |Photographic Fim, Negatives & Prints 40 13(¢)(3) 1947 U.Th
PRODUCTS )
Finshed Tungsten or Magnesiwm-Thorium Alioy 40.13(¢)(4) 1949 Th

Progucts or Parts

Uraniym Counterweights for Use in Aircrat, Rockels |40 13(¢)(5) 1960 U
Projectiies & Missiles

Uranium &3 Shielding in ENggm Containers 40 13(¢c)(6) 1961 U
~Thonum In Finished Oplcal Lenses FEREIE ) 19631
40 13(c)(8) 1867

3 ‘ , rOREIE) 641U

[oisposar T 1087 i I
EELS T8 i -

1957 _ Bl

™ ]ﬁéﬁf 1981 |H3. G4 T
1957 i [T

1957 T
1870 H
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ACTIVITIES PLANNID PRIOR TO BRC POLICY

T e e ———————
fy | sy r ; -
: 8 fY 91 FY 92 fFY 93
MILESTONES < ¥
?d; ?1; rimla MiAIm Jisiaisioiniol sl Fimiaimisiaina
At}ivit,(l)

8. Residual Radioactiviiy Criteria
- Facilities 8 Sites
1. Pathway Analysis Report
2. Interim Criteria
3. GEIS
4. Rule
b. Residual Radioactivity (riteria
~ Materials 8 fquipment
1. Pathway Analysis Report
2. 6LIS
3. Rule
¢. Generic BRC Waste

1. Assessment of wastes
2. Rule

4. Sewsge Sludge
1. Reassessment of doses
2. Rule (7)
Retivity(2)
8. Petitions on Biomedical Naste

1. Assessment of Wastes
2. Ruele
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D-DRAFT A-COMPLETED
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ACTVITIES AGDRESSED IN RECENT SRM's
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MILESTONES

AMPPS-exemption policy A

| = ¥4 RC ?145,
1. Activity (3)(a
Review of existing exemptions
A. identification -

B. review sgainst dose criteria 4 ®

%., co;t—benef? snalyses 5t 2
. Activity (3)(b -

Rules
smoke detectors v . F
annual reports 13 v
Part 40 revision 3 y

modify specific prohibitions b

exempt quantities

ol B - Kol B J

Exempt concentrations

Revisions of R.G.'s, branch
positions, etc.
s Rctivity (&)
Geidance on laplementation 3] 3

_ Retiwity (5)
Develop initfal info. paclages
for distribution to govermment
agenctes, Indizn Tribes, etc.

*Platn English® pamphlet

Ungoing information program
5. Activity (6]
Ongoing updating of health
effects research

Periodic review of effectiveness

of policy faplementati
g. ‘c”v‘ty 3;;

Exemption of items curvently
vnder geners! licensee

A. evaluation
8. rules ﬂ ‘ .
L A [

1=INITIATION O-SCHREDULED
D=DRAF T A-COMPLETED
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For:

e

From:

Subject:

Purgose:

Summary :

Background:

Contact:

The Commissioners
James M, Taylor, Executive Director for Operations

STAFF ACTION PLAN FOR IMPI "IENTATION OF BELOW REGULATORY
CONCERN POLICY

To inform the Conmission of the staff action plan for the
implementation of the Below Regulntony Concern Policy (BRC)
Statement, This plan was originaily requested in the Staff
Requirements Memorandum (SRM) of October 13, 1989, concerning
the subject nolicy (Enclosure 1). The need for such a plan
was reiterated in the (revised) SRM of June 28, 1990
(Enclosure 2). The Commission also requested an addition to
the plan concerning some generally licensed products in an
SRM of August 13, 1990 (Enclosure 3).

This paper presents resource estimates and projected schedules
for activities related to implementation of the subject policy

as requested by the Commission. It also describes the activities
that have been initiated in these areas., The staff intends to
proceed with the activities outlined in this action plan unless
directed otherwise by the Commission., The resources xnown at
this time to be necessary to imnlement this plan are included

in the latest revision of the . ',e-Year Plan. Additional
resource needs identified as a result of the studies

(3(a) and 7(a) below) conducted under the plan will be included in
future revisiuns of the Five-Year Plan.

The Commission has recently published the policy statement on
below regulatory concern (previous'y rcfer :d to as the
exemption policy). The SRM of October ' 1989, directed the
staff to prepare an action plan to az...1ish certain activities
involved in implementing that policy. This plan covers those
activities identified by the Commission at that time (items (3)
through (6) below), previously initiated activities which also
relate to implementing the policy (items (1) and (2) below),
and plans to consider for exemption certain devices now
generally licensed (item 7). The SRM of August 13, 1990,
concerning the general license study (Enclosure 3) requested

C. R. Mattsen, RES

492-3638



The Commissioners

Discussion:

(28]

the staff to 1ncorgorate plan. to consider exempticns of
certain generally licensed devices into this overall plan for
implementing the BRC policy.

The activities covered by i*is plan are:

(1) Rulemaking and associated tasks currently planner
or in pregress that fall within the framework of the
policy:

(2) Evzivation of and action on petitions for rulemaking
to establish or modify exemption levels;

(3) (&) A systematic assessment of existing exemptions
in the regulations for conformance with the
policy, and

(b) Revision of those regulations identified in the
systematic assessment that require modification
to be consistent with the policy;

(4) Development of guidance on consistent implementation
of the policy in licensii actions and rulemaking;

(5) Development of a program of information
dissemination concerning the policy and its
implementation;

(6) Development of a program to ensure that necessary
health effects research is conducted and the results
used to monitor the effectiveness of policy
implementation; and

(7) (a) Evaluation of five identified generally licensed
devices for possible exemption under the policy,
and

(b) Rulemaking as appropriate to exempt these
devices,

Activity (1) includes: (a) develcpment of interim guidance

and rulemaking on residuel radioactivity criteria for the
release to unrestricted use of facilities and sites
(decommissioning); (b) development of residual radiocactivity
criteria for equipment and ma: ~fals (recycling); (c) contractor
study and eventual generic rulemaking for BRC waste (in
accordance with the December 2, 1986, advance notice of

proposed rulemaking); and (d) evaluation of potential doses from
reconcentration of radionuclides in sewage sludge to provide
input to a reconsideration of sewage limits,



Artivity (2) include:s plans to ev/ luate and respond to
anticipated petitions for rulemak ng tu exempt waste streams
from regulatory contro.. Two suc petitions from Rockefeller
Institute and one from the Univer: ity of Utah related tc¢
biomedical wastes he.e been 1oceived, A petition that iad beer
anticipated from NUMARC, reauestiig exomption of certain reactor
waste streams, now is not expected ‘n the foreseeable future.

Activity (3)(a), the systematic assessment of existing exemptions,
invelves two steps. The first step, identification of existing
exemptions in the reguiations, is essentially complete. The

iist of exemptions is included as Enclosure 4, The list includes
only those exemptions contained in the regulations to which

the policy statement could be applicable; that 1s, those that
involve release of radicactive material from regulatory contro)

in some manner. Some exemptions are not written explicitly as
exemptions from specific regulations, rather they are

requirements pertaining to releases of radiocactive material,

A11 such regulations are included in Enclosure 4 for completeness.
However, based on some preliminary considerations, certain of
these w11l not need to be reevaluated in order to assure
consistency of the regulations. For example, as noted in
Enclosure 4, three of the cited paragraphs, §§ 20.302, 20.106(b),
and 50.36a, allow for case specific exemptions and do not contair

specific criteria which could be deemed inconsistent with the
policy.

In addition, ce tain of these regulations; namely, §§ 20.106(a)
(which governs effluents to air and water) and 20.303 (which
governs releases into sanitary sewage systems) are intended to
ensure compliance with the overall dose 1imit and not to ge-
nericzlly define as low as 1s reasonably azhievable (ALARA)
releases. Other effluent release limits either incorporate
ALARA considerations generically or are otherwise lower than

the overall dose 1imit because of generally applicable
environmental standards of the EPA., In all cases, effluent
limits provide an upper bound on controlled releases to which
ALARA measures are to be applied by individual licensees. A
revision of the overall 1imits for effluents presently contained
in §§ 20,106 and 20.303 is included in the overall revision nf
10 CFR Part 20 which has been approved by the Commission and

s undergoing detailed revisions in wording by the staff,

(This rulemaking would also add to 10 CFR Part 20 the requirement
that ALARA be applied by all individual licensees.) Because
these limits are so broad in their application, it is probably
nct practical nor desirabie to attempt to apply ALARA generically
as would be done for the more practice-specific regulations
which were the focus of the policy statement,

However, as ncted above, activity (1) includes a reevaluation
of potential doses associated with sewage limits (§ 20.303)

VJ /s




A contractor study was initiated in 1987 and 1§ scheduled for
1 f r \ w .
completion by early 1991 (as shown in Enclosure ), The staff
T

will consider whether further modifications to ¢

appropriate at that time.

Another regulation governing effiuents, Part 50, Appendix

was developed as a generic ALARA regulation, Althougt
technoloyy may be somewhat improved since the origina)
analysis, no major flaw has appeared in the original basis for
these ALARA criteria, Therefore, the staff does not believe
that these criteria should be reexamined further,

The second . tep to be undertaken is to systematically assess
the doses for each exemttion, This task will be accomplished
with contractor assistance. In those cases where the
exemption results 1n doses that exceed the individual and/or
collective dose criteria of the policy, & cost-benefit
analysis will be performed to determine whether the doses
resulting from the exemption are ALARA, After these dose
estimates and subsequent analyses are completed, the staff
will be in a position to determine which exemption regulations
are candidates for revision in order to achieve consistency
with the policy. Examination of the principal literature on
previous estimates of doses from specific exemptions has been
initiated. Existing dose estimates, i1f judged adequate, could
be the basis for determining that the dose criteria of the
pelicy are unlikely to be exceeded. Also, existing anelyses
may provide at least a partial basis for decisions on whether
ALARA is met for exemptions exceeding the dose criter.a.
However, for consistency, dose estimation should be conducted
as uniformly as practical with a consist.ut, up-tu-date model
and modeling assumptions., As indica*.d in Enclosure 5, the
preliminary schedule for completion of the assessment of
existing exemptions is September 1993; however, this depends
on the number and complsvity of the ALARA analyses needed.

Activity (3)(b) will involve the rulemaking actions necessary
to revise exemptions for consistency with the policy statement.
The number and extent of these rulemaking actions cannot be
precisely determined until the systematic assessment has been
completed. However, preliminary reviews suggest that at least
$ix rulemakings are 1ikely to be needed. The effort necessary
to conduct these rulemakings is included in the staff's resource
estimate. Any other rulemaking actions determined to be
necessary as & result of the systematic assessment will require
additional resources in the period 1993 and beyond. The order
of the six rulemakings discussed below 1s not meant as an
indication of their priorities.
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One rulemaking that has been identified by the preliminary
review as a candidate for conforming the regulations to the
policy would be reducing the specific individual dose

criterion in 10 CFR § 32.28 applicable to gas and aerosol
detecters (smoke detectors) from 5 mrem/year to 1 mrem/year.
The 5 mrem/year criterion was part of the initial rulemaking
for smoke detectors in 1969 and was compatible with the
developing industry's practice for the quantities of Am-241
used per detector at the time. As 2 result of advancements in
the design of smoke detectors and the issuance in 1977 of the
internationally accepted Nuclear Energy Agency (NEA) smoke
detector standard with its recommended 1imit of 1 microcurie

of Am-241 per detector, manufacturers are generally making smoke
detectors which meet the 1 mrem/year criterion. Given the
present situation, an ALARA analysis would not support the
continued use of a 5 mrem/year criterion. Thus a rather
straightforward rulemaking would make this regulation consistent
with the interim criterion for practices involving widespread
distribution of materials in the policy statement. It would
preclude unnecessary increases in doses in the future and would
also be generally more consistent with the international
regulatory community.

The second rulemaking that would appear to be necessary to
conform the regulations to the policy is a revision of 10 CFR
Part 40, "Domestic Licensing of Source Material," to upgrade
the safety requirements and to improve tracking of exemptions
by the Commission. The staff has been aware for a number of
years that such a rulemaking is desirable. In addition to
updating the safety requirements for the source material
exemptions, revision of the rule would appear to be critical

to the ability of the Commission to monitor the effectiveness
of "“e policy and meintain total exposures from multiple sources
wi.iin the appropriate 1imit. A rulemaking to revise

10 CFR Part 40 would probably involve revamping the regulation
to make it more consistent with the approach taken in

10 CFR Part 30 for the regulaticn of byproduct material and
should reconsider cther aspects of source material licensing
beyond the exemptions. Concerning the source material
exemptions in Part 40, requirements similar to those applicable
to the distribution of materials and products exempt from
licensing under Part 30, such as quality assurance, should be
considered. Better controls and information on distribution

of source materials to unrestricted use may be especially
important to the Commission's stated intent to control "multiple"
exposures since the consumer products previously estimated to
produce the greatest collective exposures contain source
material. Before initiating this rulemeking, a preliminary
research and cost effectiveness study would be conducted to
determine the most effective approach.
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A third potential rulemaking that may be necessary to achieve
consistency of the regulations with the policy statement would
be modifications of references to an outright prohibition of

the use of radioactive material in food, beverages, cosmetics,
drugs, toys, adornments, or otherwise designed for ingestion,
inhalation, or application to the human body. Soume part of

this prohibition appears at least four glaces in the regulations
(§§ 30.14, 30.19, 32.11(c), and 32.18(b)). Although this may
be a relatively simple rulemaking, it may also be controversial
and raise public opposition. Also, other agencies such as the
Food and Drug Administration and the Consumer Product Safety
Commission may have & regulatory interest in such modifications.

Additionally, & rulemaking which should be seriously considered
would be to resume annual reporting of quantities of materials
and products distributed to exempt persons. Such a

requirement would be in keeping with the Commission's stated
intent that it will maintain cognizance over the types of
exemptions granted and the quantities of material distributed
under exemptions. Since 1983, reports have been required only
every § years without the requirement to break the data down

by years. This has made it difficult for the staff to

maintain a clear picture of distribution trends of materials

and products to exempt persons. Information of this type will

be important if the NRC 1s to keep current on the amount of
materials being released to unrestricted use and to carry out
the stated intent to ensure that the exposures of the public
from all sources controlled by the NRC do not exceed 100 mrem/yr.
Keeping up with information on the distribution of materials

on an annual basis will also be important in achieving an effective
continuing public information program,

In addition to these four rulemakings, the staff believes that
two rulemakings to revise the exempt quantities and exempt
concentration tables of 10 CFR Part 30 will be necessary after
completion of the assessment and calculation of doses based

upon updated models and scientific information. However,

these and other amendments and revisions to specific exemption
regulations can only be initiated after completion of the review
and assessment of the respective individual exemptions for
consistency with the policy statement,

In addition to rule changes, there are other documents, such
as regulatory guides, standard review plans, and possibly
branch positions that may also need revisicn because of
inconsistencies either with the policy itself or with the
amendments made to the regulations. The staff has not yet
identified all the specific revisions that might be needed and
thus cannot estimate at this time what level of effort will be
necessary, A somewhat lower priority will be given to these
tasks. Those revisions that reflect changes to existing
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regulations governing exemptions or any new guidance needed
for new exemptions would be initiated after the associated
rulemaking is well underway. One document that has been
identified is Standard Review Plan 11.6, "Method for
Obtaining Approvel of Proposed Disposal Prezedures,” which is
presently under development by NRR. This SRP addresses
requests for approval under § 20.302 to dispose of licensed
meterial in a manner not otherwise authorized in the
regulations. Since NMSS, NRR, the Regicnal offices within
NRC, and the Agreement States can authorize these disposals,
2 forma) review-plan with uniform criteria is needed in order
to provide a consistent agency appreoach in staff evaluations,
One issue to be resolved is whether BRC criteria are
applicable to actions taken under & 20,302 which do not
relieve licensees from possible future requirements, 1.e.,
some actions under § 20,302 do not resove materials from
regulatory control. A plan to deal with this issue, and
others related to § 20.302 disposals, is the subject of 2
separate Commission paper being prepared by the staff.

The remaining three areas of effort of the four that were
specifically requested by the Commission in the

October 13, 1989, SRM (activities (4) through (6)) are
relatively straightforward. Resource estimates for these
activities do not depend to any extent on the outcome

of the systematic assessment and associated rulemcking tucks,

For activity (4), the development of guidance for the staff
to ensure consistent implementation of the policy, a task
force approach has been used, 1nvolv1ng knowledgeable staff
from the various offices whose work will need to incorporate
the policy. Federal gg§1ster notification of rulemakings and
licensing actTons was aistributed on July 30, 1990

(Enclosure 6). Other guidance will be developed in a similar
manner. As distinct from the development of Regulatory Guides
associated with specific regulations, activity (4) s to
develop generic guidance on BRC issues, e.g., criteria for
defining a practice,

In regard to activity (5) concerning information dissemination,
GPA has prepared and is distributing the “plain English"
pamphlet on exemptions. In addition to that and other planned
information dissemination, the staff has been and will continue
to be responding to many letters of inquiry, including a large
number of Congressional requests., Besides the written
documents, the staft is actively presenting and explaining the
policy in various technical, professional, and public forums,
This requires travel funds in addition to the staff time and
effort. Furthermore, the staff will maintain cognizance of
efforts involved in a Committee on Interagency Radiation
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Research and Policy Coordination (CIRRPC) initiative to develop
a national policy on education of the public regarding the risks
from radiation,

In regard to activity (6), concerning health effects research,
there are currently several initiatives underway. Tnese
include examination of effects from high-LET radiation for
incorporation into NUREG/CR-4214 and confirmatory research on
effects of hot particles on the skin. In addition, the NRC
staff part#ciqates formally in several authoritative commit-
tees and panels such as the CIRRPC Science Panel. There are
also other ongoing activities, such as attending professional
meetings and symposia and keeping informed about other involved
agencies' activities, through which the staff currently keeps
abreast of and encourages appropriate health effects research,
The task called for in this plan is to review, maintain, and
possibly augment the ongoing program to assure staff cognizance
of health effects research and ensure that necessary research
is conducted. In addition, this information will be utilized
in evaluating the implementation of the BRC policy. The staff
recognizes, in view of the invaluable potential information

on human health effects arising from the accident at Chernoby]
and the dramatic advances in molecular and cellular biology in
the last 15 years, the need to maintain cognizance of the
field and to reflect the new information in NRC's regulatory
program. The importance of these events is described below.

The health effects from the Chernoby! release could be expected
to provide infermation on the health effects of concern to the
NRC, although only in the long term. The Soviets are willing
to provide the opportunity to gather health effects data. However,
they appear to have limited economic resources and thus plan
only limited national support for this research. The US-USSk
Joint Coordinating Committee for Civilian Nuclear Reactor Safety
;s surrent]y preparing research protocols for work with the
oviets.

In regard to the need for evaluating the advances in biology,
the staff is aware that a significent reduction in the
uncertainties associated with risk coefficients might be
achieved with a better understanding of the basic processes of
radiation carcinogenesis and mutagenesis through studies on
radiation effects at the molecular and cellular levels. Of
course, the Departments ¢¥ Energy and Health and Human Services
have the major responsibility for health effects research.
However, it is important that expertise in contemporary
radiobiology be maintained within the staff to properly advise
the Commission on and take advantage of advances in this science.
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To this end, & research program is now underway assessing the
utility of such studies to NRC pro?rams and will be a catalyst
for future cooperative research efforts in this area,

The infeasibility of conducting a scientifically valid
research program that could measure health effects, if any,
due to BRC levels of radiation precludes direct, periodic
monitoring of the health effects resulting from implementation
of the BRC policy. However, the effectiveness of the BRC
policy can be evaluated with a periodic review uf the dose
estimates from the aggregate ot 111 the actual BRC practices
that have been approved by the (wamission. The results of this
periodic, aggregated evaluation coupled with continous
monitoring of the progress in radiobiolo?y in the above
examples, will provide scientifically valid and current
information on the effects, if any, of the implementation of
the BRC policy on health. The frequency of the periodic
evaluetion of the aggregated doses should depend on the number
and kinds of BRC practices that the Commission approves and
that are implemented. If the number of approved BRC practices
grows significantly, the requirement for additional resources
could be expected, either in the form of contractor or staff
support, or both,

In regard to activity (7)(a), the evaluation of certain
generally licensed devices for possible exemption under the
policy statement, the analyses necessary are¢ essentially the
same as for the reevaluation of existing exerptions. Five
devices were identified by the staff in SECY-90-17% as
candidates for exemption: (1) static eliminators containing
krypton-85; (1) beta backscatter devices; (i11) gas
chromatographs cont2%,ing nickel~63; (iv) x-ray fluorescence
analyzers contiining cadmium-109 and iron-55, but excluding
those containing curium-244 and americium-241; and (v) certain
calibration and reference sources having smel)l activities.
Dose estimates will be made for comparison with the BRC
criteria, and if necessary cost/benefit analyses will also be
done., Because the work to be done on this task is the same as
that for the reevaluation of existing exemptions and because
of the importance of using @ consistent approach, activities
(3)(a) and (7)(a) will be carried out in combination with the
assistance of a contractor,

Presuming that the above assessment indicates that certain
generally licensed devices should be exempted under the BRC
policy, appropriate rulemakings (activity (7)(b)) will be
initiated in FY 1993 as shown in Enclosure 5. As many as five
separate rulemakings may eventually be undertaken. Resource
estimates for these rulemakings will be included in the next
update of the Five-Year Plan if the evaluations demonstrate
that exemptions are indeed appropriate.
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The FY 1991-1985 Five-Year Plan includes resources to carry
out &1l of the known activities described above. The FTE
resources by Office for these activities are shown below:

FY 91 FY 92 FY 93 FY 94 FY 95

RES
FTE 7.0% 7.0 7.0 7.0 7.0
NMSS
FTE 1.0 1.0 1.0 1.0 1.0
GPA
FTE 1.9 1.6 1.4 0.3 0.3
ADM
FTE 0.2 0.2 0.2 .2 0.2
TOTAL Jo ! 7 ¢ Y6 e 3K

* Includes 2 overhire positions,

The above resource estimates generally represent minimum
requirements which could be higher depending on the difficulty
of the specific tasks identified. In addition to the NRC
staff resources, an additional $0.5 million per year in
contractor assistance has been included in the Five-Year Plan
for the dose evaluations and the cost-benefit analyses of
activities (3)(a) and (7,7a). However, the total cost of
these activities cannot be determined at this time. The
actual cost of the dose assessnents will depend on the
availability of expertise and on the extent that existing
information can show consistency with the policy without
extensive reevaluation. The total cost for the cost-benefit
enalyses and environmental assessments or impact statements
will depend on the number of exemptions (and potential
exemptions) with doses exceeding the criteria, on the
complexities associated with the specific exemptions involved,
and on the depth of the analysis necessary to determine
consistency with the policy statement. Based udon previous
experience, a full-blown Environmental Impact St.tement, if
necessary for one of the more difficult exemptions, could cost
$2 million, However, reexamination of some of the consumer
products on a cost-benefit basis could be relatively simple in
-ome cases and considerably less costly.

In add.tion, these estimates include resources for development
of the rules described above but do not include resources for
associated licensing and inspection activities. Resource
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Coordination:

Recommendations:

1]

requirements for these activities will be estimated in the
regulatory analysis for each rule in accordance with standard
procedure and cannot be foreseen in sufficient detail at this
time to provide useful estimates.

As noted above, additional resources may also be needed:
(1) as a result of the systematic assessment of existing
exemptions, (2) if rulemakings are deemed appropriate for
exempting certain generally licensed products, or (3) if a
large number of documents such as reg.latory guides, SRP's,
branch positions are determined to need revision.

The FY 1991-19° Five-Year Plan that was recently submitted to
the Commissicn includes resources known to be needed to carry
out the activities described in this plan. For 1991, one new
FTE had boen previously authorized for BRC, and RES 1s to be
allowed two FTE's as overage positions. Starting in 1992, two
FTE's per year will be reprogramrad from the high level waste
prograt. plus one additional FTE auttorized to RES for BRC, a
total of three additional FTE's per year. Since a shortage of
qualified experienced personnel may make it difficult to carry
out this plan according to the proposed schedules as well as
meet other responsibilities, I have authorized the Director,
RES, to begin hiring an additional three FTE's for BRC work,

Some details of the assignments and specific tasks will have
to be determined as the program proceeds and the results of
the systematic assessment of existing exemptions and the
evaluation of generally licensed devices become available.
The staff will prepare a summary of these assessments for
Commission review when this effort is completed and the
recommendations re?arding rulemaking and regulatory guidance
revisions are available,

GPA has concurred in this staff plan. The Office of the
General Counsel has no legal objection,

That the Commission note that:

1) The staff plans to proceed with the implementation of
this plan unless otherwise directed by the Commission,
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2) The resources necessary to implement known activities of
this plan have been included in the FY 1991 - 1995

Five<Year Plan.

James M, Taylor
Executive Director
for Operations

Enclosures:

SRM dated 10/13/89
SRM dated 6/28/90
SRM dated 8/13/90
List of Exemptions
Schedules

Guidance on Federal Register
Notification Ba{ed"7§36730

AW BN -
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The Commissioners
James M, Taylor, Executive Director for Operations

STAFF ACTION PLAN FOR IMPLEMENTATINN OF BELOW REGULATORY
CONCERN POLICY

To inform the Commission of the staff action plan for the
implementation of the Below Regulatory Concern Policy (BRC)
Statement. This plan was originally requested in the Staff
kequirements Memorandum (SRM) of October 13, 1989, concerning
the subject policy (Enclosure 1). The need for such a plan
was reiterated in the (revised) SRM of June 28, 1980
(Enclosure 2). The Commission alsc requested an addition to
the plan concerning some generally licensed products in an
SRM of August 13, 1990 (Enclosure 3).

This paper presents resource estimates and projected schedules
for activities related to implementation of the subject policy

as requested by the Commission., It also describes the activities
that have been inftiated in these areas. The staff intends to
proceed with the activities outlined in this action plan unless
directed otherwise by the Commission. The resources known at
this time to be necessary to implement this plan are included

in the latest revision of the Five-Year Plan. Additional
resource needs identified as a result of the studies

(3(a) and 7(a) below) conducted under the plan will be included in
future revisions of the Five<Year Pla,,

The Commission has recently published the policy statement or
below regulatory concern (previously referred to as the
exemption policy). The SRM of Cctober 13, 1989, directed the
staff to prepare an action plan to accomplisn certain agtivities
invoived in imp(omenting that policy. This plan coversfhose
activities identified by the Commission at that time (items (3)
through (6) below)@previously initiated activities which also

\
}
o

relate to implemerting the policy (items (1) and (2) below), ewd(3) tamentid

a A B S A
generally licensed (itex 7). Ahe SRM o7 August 13, 1990,
Ot IO T T T e ettty :

P, «

=z

Contact:
C. R, Mattsen, RES
492-3638
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Ruiemaking and associated task- currently planned

or in progress that fail within the fremework of the

poliny;

‘ Evaluation of ang action on petitions for rulemaking
to ectab'ish or modivy exemption levels;

(3) (&) & systematic assessment of existing exemptions
in the regulations for conformance with the
nolicy, and

(b) Revision of those regulations identified in the
— systematic assessment that require muaification
4 to be consistent with the policy;

&) Development of guidance on consistent implementatic
of the policy in licensing actions and rulemaking;

Development of a program of informatio:
disseninttion concerning the policy end 1ts
implementation;

(6) Development of a program to ensure that necessary v

health effects research is conduc’ed and the results

used to moniter the effectiveness of policy

implementation: and
\7) (a) Evalustion of five identified generally licensed
1 devices for possible exemption under the policy,
: anc

(b) Rulemaking as appropriate to exempt these

- devices.

Discussion: Activity (1) includes: (a) development of interim guidance
and rulemaking on residual radioactivity criteria for the
releas. to unrestricted use of facilities and sites
(decom ‘ssioning); (b) development of residual radioactivity
“riter a for equipment and materials (recycling); (¢) contractor
) $.1dy and eventual generic rulemaking for BRC waste (in
: accordance with the December 2, 1986, advance notice of
proposed rulemaking); and (d) evaluation of potential doses from
reconcentration of radfonuclides in sewage sludge to provide
input to @ reconsideration of sewage limits,
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Activity (3)(a), the systematic assessment of existing exemptions
involves two steps. The first step, fdentificatior of existing
exemptions in the regu’ ons, 15 essentially complete. The

1981 of exemptions 1§ ».cluded as Enclosure 4, The 1ist includes
only those exemptions contained in the reguletions to whict

the policy statement could be applicable; that 1s, those that
involve release of radiocactive material from regulatory contro)
N some manner. Some exemptions are not written explicitly eas
exemptions from specific regulations, rather they are
requirements pertaining to releases of radioactive material,

A11 such regulations are incliuded in Enclosure 4 for completeness,
However, based on some preliminary considerations, certain of

these will not need to be reeveiuated in order to assure

ransistency of the regulations. For example, as noted ¥

enclosure 4, three of the cited paragraphs, 6§ 20,302, 20.106(b), ;7
and 50,362, allow for case specific exemptions and do not contair
specific criterie which coudd de deemed inconsistent with the

‘“"“ } 1(‘) . » (..—M'w "

In addition, certain of these regulations; namely, §§ 20.106(a)
(which governs effluents to air and water) and 20.303 (which
governs releases into sanitary sewage systems) are intended t¢
ensure compliance with the overall dose 1imit and not to ge-
nerically define as low &s 1s reasonably achievable (ALARA)
releases, Other effluent release 1imits either incorporate
ALARA considerations generically or are otherwise lower than

the overall dose 1imit because of generally applicable
envircnmental standards of the EPA, 'n al) ceses, effluent
1imits provide an upper bound on controlled releases to which
ALARA measures are to be applied by individual licensees. A
revision of the overal) limits for effluents presently contained
‘n §§ 20,106 and 20,303 1s included in the overall revision of

10 CFR Part 20 which has been approved by the Commission and

s undergoing detailed revisions in wording by the staff,

(This rulemaking would a1so add to 10 CFR Par* 20 the requirement
that ALARA be applied by all individua) licensees.) Because
these 1imits are so broad in their epplication, 1t is probably
not practical nor desirable to attempt to apply ALARA generically
és would be done for the more practice-specific regulations

which were the focus uf the policy statement,

L]

However, ar noted above, activity (1) includes a reevaluation
of poteitial doses associated with sewage limits (§ 20.303).
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The Honorable Carl Levin
Unfted State Sensie
Washington, L. 20510

Dear Senator Levin:

I am responding to your latest letter, dated October 23, 1989, which requested
our views on the i1ssues reised in & petition from Michigan residents who are
opposed to any deregulation of low-level radioactive waste. The petition,
submitted by Ms, kay Haffner, had previously been senu to us ‘n response to &n
advance notice of policy development which we {ssued on December 12, 1968

(63 FR 49886). This notice 1s the one we enclosed in our Na‘ 2, l!éﬁ. response
to you, which addressed sirilar concerns expressed by other Michigan citizens,

In vesponding to Ms, Haffner, 1 would poirt out that any low-level waste
considered to be “below rogu‘atory concern” (BRC) under the provisions of the
Low-Leve] Radioactive Waste Policy Amendments Act of 1985 (P.L, 99-240), would
only fnvolve materia’s with the lowest levels of radiosctivity content. As @
result, the implication that more hazardous redioactive low-level waste could

be disposed of as BRC waste 15 incorrect, In fact, the level of radioactivity
for some potentia) BRC wastes may be such a smal)l fraction of netural background
radiatior that it may not be readily detectable.

In further addressing the concerns of Ms, Haffner and the other petition signers,
it may be helpful to summarize the typical exposures which we a1l routinely
receive from a variety of sources of radiation. These exposures occur from
racietion that 1s natural n origin as well as from sources which involve man-mede
uses of radfoactive material, In tctal, &s estimc.ed by the National Council

or Radietion Protection and Measurements (NCRP Report No. 83), the effective

dose equivalent received by the United States pop' lation averages about 360
millirem per year. Of this total, about 300 mi1lirem per year (or over 80X of

the totclg 1s & result of natural sources, Including radon and 1ts ieca  products
while medice! exposures contribute an estimated 53 millirem per year. Other
man-made sources contribute the remaining 1 to 21 of the total exposure, including
the sources of concern mentioned by Ms, Haffner (1.,e., nuclear fallout and

nuclesr power plant ef{luents). 1 am presenting this total exposure "picture"

to provide a perspective on the hypothetical risks which may be associated with
potentia] BRC waste disposal practices. This perspective is one of several

that the Commission believes are relevent to 1ts decistons involving regulatory
resource allocations to control the potential radiological risks associated

with the use of radioactive materials,

With regard to Ms, Haffner's concerns on reconcentration mechanisms, I would

point out that the Commission considers these concentr.tiony mechanisms

when 1t calculates the doses which potentiallv could be received through the
food-pathway. Similar consideration is given to the long half-1ife

recioisotopes and to the chemical and/or physical form of the radioactive q
material, b 3

M‘Tltﬂ' :
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In closing, | believe thet the issue of proper and reasonable dispossl of all
our society's waste 1s one upon which the public's attention is, ard should
continue to be, rightly focused. The Commissfon's goal 1s to resolve the fssve
for radioactive materials - grovidtng for public health and safety and
protecting the environment while using the nation's resources in an opt imum
f-shion. As | have mentioned 1n my previous letters, we take our mandete to
[rotect toe health and sefety of the public very seriously., As & result, the
fssues raised by Ms, Haffner are carefully considered,

Sincerely,

Original Sighet by
James M. Taylor

James M, Tavior
Acting Executive Director
for Operations
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yebrusry 7, 1950

The Honorable Kenneth M. Carr
Cheirman

U.8. Nuclear Regulatory Commimsion
weshington, D.C. 20888

Dear Cheirmen Carri

1t has come to my attention thet the Commigsion is in the

process of deveioping & polioy ststement conperning the exer tion
from regulstory eontrol of certain prectices, inciuding the
1ieposal of certein 1ow-ievel radiocsctive wagtes., This iewue is

oumonly raferred to &8 *Belov Regulatory concern® (BRC). Of
particular interest to me are the differing vievs within the NRC
staff on BRC and the different BRC ogprocchoo supported by other
entities, in the United States and abrosd. I an aleo interested
in & number of other issues, inelvding whet considerstion the NRC
has given te the question of what type of 1nlc:ctaon.
enforcement, penslities, and monitoring might necessary if BRC
examptions are granted in the future.

tn order to sesist me in my review of these issues, I
requect that the Commission provide the following doouments and
tinformation. For the purposce of thies reguest the terw BRC
refers to the ‘exemptions from regulatory controli® poll\g aad eny
and sil relsted iesues and the *below regulatory ooncein policy
and any end sll related issuesi

1) According to the Commission's Federsl Register notice of
Decenber 12, 1988, pg. 49BBE, "the Commission is avare that
there ares differing views within the NRC steff on the
gelection of numericel eriterie for BRC." At & priefing for
the Interior Committee steff on January 29, 1690, NRC
repregsentatives stated that steff views on the *magnitude of
(naividual dose" renge from 0.1 %o 10 millirem per year,
Wwith Mr. John Austin supporting 0.1 adlliirem,

Please provide any ané all documente dated gubseguent to
Jenuery 1, 1966 (draft and ¢inal), 43cluding, but not
Limited to, SECY pepers, memorands, notes of meetings, notes
ef phone conversgastions, memos to the file, corresnondence
and electronic files, cchcerning the selection of ~ ~aricel

_2e eSOt
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eriterias for the commission's BRC policy and/or the
scceptadble magnitude of individusl dose for this poliey.

2) Please provide & description of the BRC stendards aud
poiicies adoptzi o recommanded the U.$. Envirommentsl
Protection Agency, internstionsl Atomic Energy Agancy, the
Nationsal Council on Rediation protection, Cansds, the United
Kingdom, Wast Germany, yrance, and other netions or
orgenizations thet heve considered this issue, Please
gxplain eny differences betwesn these BRC policies and the
one currently undsr ceneiderstion by the NRC,

3) In ronc:nno to & quastion from an interior Committee
steff member at the Jenuary 29, 1900 briefing, NRC

1 spresentatives stated that the Commimsion had devotad very
14ttle sttention to the issue of whether edditionsl
enforcenent and penslities would be necesasry in orxder to
effectively implement s BRC policy. Plesws provice a full
description of any and 8ll analyses OF assessnents the NRC
hes done between Janusry i, 1986 and Jenuary 31, 1990 on the
question of what type of sdditionsl enforcement, monitoring,
end civil end eriminel pensities might be necessery to
ensure full complience with KxC laws, regulations, policies,

and guidelines in the event BRC exemptions are grented in
the future.

4) Pleese provide any and all correspondence and
communications (dreft and finsl), including but not limited
to memorands, memos to the file, electronic files, notes of
maetings and notes of rhone conversations, dated subsequent
to January 1, 1988 bet«een the NRC snd the Electric Power
Resssrch institute (EPRI), the Nuclesr Utilities Management
and Resources Council (,"UMARC), the EdisoOn Elertric
Institute (EEI) and the Env:ronmental Protection Agency
(BEPA) regarding BRC,

§) Plesse provide s 1ist of activities siresdy exempt from
regulatory control under 10 CFR_Pert 30.

6) Plesse provide a copy of the most recent staff draft of
the exemptions from reguletory control peolicy.

7) Plesss provide copies of all transcripts of meetings of
the Commisesioners and copies of all Commissicner notetion

votes concerning BRC and releted igsues subsequent to
Januery 1, 1988,
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8) In en October 13, 1969 Memorandus, entitied "Staff
Reguirementes~ SECY-89~184~ Proposed Comajsnion Polioy
Btatement on Excrptions Fros Reguletory Contxol® the
Comnission reguests the steff to prepere e plan for o
*proactive program for disssminsting information an the BRC
polioy.” lesse provide nnzeuna all doouments (draft end
final), deted 0ubloguont to Ootober 13, 198y concerning thie
*proactive program for digsaninating information® including,
but not limitad to, SECY papers, memorands, memow to the
gile, electronic files, sorrespondence, notes oI meetings,
end notes of phone conversations.

Plesss provide the reguested documents and information by
March 1, 1690, If your steff has any questions rigardi thie
g;:t:gsgxouuo have them call Dan Adamson of my wiaff at (202)

Thank you for your consideration.

Menber
subcommittee on Energy and the
gnvironaoent

MAR 7 « 1990

.
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Peeet August 8, 1990

The Honorable Newt Gingrich
United States Mouse of Representatives
Washington, DC 20515

Dear Congressman Gingrich:

I am responding to your letter of June B, 1990, in which you requested
consideration of issues raised by severa‘ of your constituents. The concerns
relate to the disposs) of low-level radfoactive waste (LLW) which could be
categorized as below regulatory concern or BRC.

As you may be eware, on July 3, 1990, the Commission fssued a Pelow Regulatory
Concern Policy Statement, | have enclosed a copy of this statement and an
explanatory booklet for your informatior (Enclosures 1 and 2). 1 would point
out that the policy 1s not self-executing and does not, by ftself, deregulate
any LLW, Rather, the poifcy states the principles and criteria that would apply
to Commission decisions which would &1low 1icensed radioactive material to be
released to the environment or to the general public, Any specific exemption
decisfon would be azcomplishad through rulemaking or 1icensing actions during
which opportuinity for public comment would be provided in those situations
where generic exemption provisions have not already been established,
Furthermore, the policy has implicatinns beyond waste disposals in that it

would also grovide the basis for decommissioning decisions involving the

release of lands, structures, or recycled materfals for unrestricted use as

well as decisfons regarding consumer product exemptions. Any of these decisfons
would include record keeping requirements and the possibility of other
sppropriate controls or constraints against which inspections, compliance
determinations and enforcement actions could be taken,

This policy can oe considered an outgrowth of the concepts articulated in the
LowsLeve! Radioective Waste Puiicy Amendments Act of 1985 (Pub, L. 99-240).

That Act (4.e., Section 10) directed the Nuclear Regulatory Commission (NRC) to
*... establish standards and procedures ... and develop the technical capability
for considering and acting upon petitions to exempt specific radfoactive waste
streams from regulation ... due to the presence of radionuclides in such waste
streams in sufficiently low concentrations or quantities as to be below regul: .-y
ce.cern.™ In response to the legislation, NRC developed and published in 1980

8 Statement of Policy and Procedures which outiines the criteria for concidering
such petitions. I have enclosed a copy of that statement which you may find
informetive (Enclosure 3). 1 believe our recently fssued broad policy statement
reflects much of the basfc radiation protection framework described in this
earlier Commission policy. The Commission, in buth actions, has acted 1n the
belief that the natfon's best interests would be served by policies that establish
& consistent risk framework within which exemption decisions can be made with

40844300 o\
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assurance that human healith and the environment are protected. In this regard,
we believe our actions are consistent with those of other Federe) agencies;
€.9., the Environmental Protection Agency (EPA) and the Food and Drug
Acministration (FDA), who have formuiated or are attempting to formulate similar
policies for the hazardous materisls they regulate. 1 also believe our policy
will contribute to the focusing of our rediation protection rescurces on those
risks with greatest potential impact on public health and safety.

We do not consider the BRC policy to be in opposition to either the Clean

Air or Safe Drinking Water Acts. While the criteria in NRC's BRC policy and
EPA's radionuclide air emission standards ere numerically similar, their
purposes are different. The BRC policy's individua) dose criterion, combined
with the collective dose criterion and other policy conditions and constraints,
provide the pases for exempting & prectice from the ful) scope of regulatory
controls, As 2 result, the analyses to support exemption decisions under the
BRC policy must take into account all significant pathways through which
exempt material can interact with man, In contrast, EPA's Clean Afr Act
standard sets & maximum level for radfonuclides in airborne emissions from
specific classes of emissfon sources. Other pathways of exposure, such as
direct radiation or radionuclides in water, are not considered, The Safe
Drinking Water Act (SDWA), on the other hand, has resulted in the definition
of specified maximum contaminant levels and a dose leve) above which water
supply operators are required to treat drinking water supplies. These levels
2150 do not take into account pathways such as direct racdiation or airborne
redionuciides. When considered in 1ts entirety, any practice exempted througt
the provisions of the BRC policy 1s not Yikely to cause exposures which would
epproach these SDWA dose or contamination levels,

Finally, 1 would emphasize that BRC decisions will not cause *... 211 kinds of
racioactive diseases and destruction ... .* 1In fact, any potential exposure
associated with an exemption decision would be only & smal) fraction of the
exposure we 811 receive from naturs) background radiation. These exposures
occur from radiation that 1s natural in origin as well as from sources which
involve man-made uses of radfoactive material, In tota), as estimated by the
National Council on Rediation Protection and Measurements (NCRP No. 93), the
effective dose equivalent received by an average individual in the United States
population 1s about 360 millirem per year. Of this tota), over 83 percent
(about 300 millirem per year) 1s 2 result of natura) sources, including radon
&nc 1ts decéy products, while medical exposures such as x-rays, when averaged
over the U.5. population, contribute an estimated 15 percent (53 millirem per
year), Other man-made sources, including nuclear fallout, contribute the
remaining 1 to 2 percent of the tota) exposure. The reméining 1 to 2 nercent
2150 includes the contribution from nuclear power plant effluents. ! am
presenting this total exposure "picture" to provide perspective on the
hypothetical risks which may be associated with potentia) BRC waste dispors)
practices. This perspective is one of several that the Commission belfeves
ere relevent to 1ts decisions 1nvolving regulatory resource allocations to

control the potentia) radfological risks associated with the use of radicactive
materials,
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In closing, ! want to assure you that we take our mandate to protect the

hee 1th and sefety of the public very seriously. 1 hope my responses to your
constituents' concerns have enhanced the dialogue on this technically comples
and controverstal fssue,

Sincerely,
i ;' - : L’
James M. Taylor
James M, Taylor
Executive Director
for Operations

Enclosures:

1. BRC Policy Statement

2. BRC Explanatory Booklet
3. 1986 Statement of Policy
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BECRETARY Jordan, AEOL
scrogging, OC

. SBagoett, NMSS
MEMORANDUM FOR: James M. Taylor &M ¢ 2 i
s 4 aMoore NHE €
Executive Director for Op ' oy

FROM!: Samuel J. Chilk, Secreta

SUBJECT! SBECY~50~175 = ETAFF REQUIEREMENTE « OCTOBER 1,
1989, FOLLOWING A BRIEFI OR STUDY OF
ADEQUACY OF REGULATORY OVERSIGHT OF MATERIALS
UNDER A GENERAL LICENSE

This is to advise you that the Commission (with all Commissioners
agreeing) has concurred in the staff's recommendations. The
gtaff should proceed with the rulemaking to modify the general
license in 10 CFR 31.5 and to establish a registration and
response systenm for general licensees ti..ough the proposed
rulemaking. The periodic verification letters provided for in
the rule should be accompanied by a copy of the regulations from
tine to time. These actions should promote better tracking,
improved communications, and enhanced licensee understanding of
the reguirements and compliance with them, Staff should prepa ¢
and subnit a proposed rule for Commission review,

~¢tEPOYy (RES) (SECY Suspense: $/1/90) an n181
The staff should also proceed with a rulemaking to modify 10 L. R
32.51 to restrict the maximum air gap between the device and the
product for generally licensed devices. A proposed rule should

be prepared and submitted for Commission review,

«tEDO)y (RES) (SECY Suzpense: 3/29/91) 9000192
As & separate but related matter, staff should proceed with
intentions to establish through rulemaking separate exemptions

for certain devicec., Staff should ensure that proposed

exenmptions of certai: devices that are currently used under

general and specific licenses are analyzed and exempted in
accordance with the Below Regulatory Concern policy. The staff

should integrate its proposal to consider exempting these devices
inte the BRC inmplementation program.

-{EDO) (RES) (SECY Suspense: $/14/90) 8900198

SECY NOTE: THIS SRM, THE SUBJECT SECY PAPER, AND THE VOTE SHEETS
OF COMMISSIONERS ROGERS, CURTISS, AND REMICK WILL BE

MADE PUBLICLY AVAILABLE IN 10 WORKING DAYS FROM THE
DATE OF THIS SRM.
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The

staff should conduct reviews and analyses, as described

below, and report findings tr the Commission.

4
s a

Given the staff's beliel that losses of generally licensed
devices are underreported, it is likely that some kinds of
accidents and misuses might also be underreported. The
staff's recommendation for periodic verification letters
itsve.lf indicates a concern that some genaral licensees might
not know what problems they are required tc report, or even
that they are required to report. The staff should present
the information obtained through these periodic surveys to
the Commission, with #n evaluation of the need for further
regulatory action. This evaluation should consider the need
to require a specific license for additional types of
devices or applacations, to provide additional guidance to
general licensees, for changes in the verification letters,

and for other changes to Part 31, such &s & reguirement for
additional training.

The April 1987 report by Oak Ridge Associated Universities
entitled "Improper Transier/Dispoesl Scenarios for Generally
Licensed Devices" suggests & potential for significant doses
from several types of devices. Although the staff has

informally ¢-termined that this document is based on
unrealistic assumptions that produce dose estimates that are
too conservative, the staff currently has no documented
analysis supporting its conclusions.

The scaff should explain why the doses estimated in the Oak
Ridge report are unlikely to be experienced in practice or
othervire insufficient ar a basis for rulemaking. 7To
support its conclusions, the staff should obtain a peer
review of the Oak Ridget report and analyze the potential

doses associated with radioactive materials under a general
license.

Staff should use its analysis as & major part of the basis
for making future improvenments in regulatory oversight of
general licenses and for making decisions on whether to
recomrend specific licensing for other generally~licensed
devices. The staff's analysis could also provide a basis
for gathering additional information on categories of
general licensces where survey responses are sparse. This
analysis should be independent of the proposed rule on the
registration and response system, however, so that the
ruiemaking will not be delayed.




The staff should assess the desi. n dose criteria established
for generally licensed devices in 10 CFR Part 32 to ensure
that members of the public are adequately protected. 1In the
recent Commission deliberations on final revisions to 10 CFF
Part 20, Commissioner Curtiss raised a concern about
adoption of 10% of the occupational limit (i.e. 500 mrem/yr)
as the design criterion for generally licensed devices in 10
CFR 32.51(2)(2)(4ii) and 32.51(c). Rather than delay
promulgation of the final revisions to 10 CFR Part 20 and
the conforaing changes, this issue should be resolved as
part of an integrated program to Zmprove regulatory
oversight of generally licensed material and devices. Staff
should carefully consider what the design criteris should
be, given that the pecple receiving the exposures are
menbers of the general public rather thar radistion workers,
and should provide recommendations for the Commission's

consideration on whether revision of the design criteria
should be initiated.

The staff should submit a plan with eilestones for the
accomplishment of these reviews ar.: analyses.

~¢EDO) (NMSS) (""ECY Suspense: 2/1/91) ]

g 90[" (i‘f

Chailrman Carr
Comrissioner Rogers
Comniss’ oner Curtiss
Commisr.oner Remick
OGC

GPA
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OFFICE OF THi (REISSUVED JULY 28, 19%0)¢
SICRETARY
MEMCORANDUM FOR: James M. Taylor, Executive Director
for Operations
FROM: Samue)l J. Chilk, Secretary
SUBJECT: élbg%$-89-36o - COMMISSION POLICY STATEMENT

ON EXEMPTIONS FROM REGULATORY CONTROL

This is to advise you that the Commission (with Chairman Carr and
Comnissioners Roberts, Rogers and Remick agreeing and with
Commissioner Curtiss agreeing in part and disagreaing in part)
has approved the attached Statement of Policy on Below Regulatory
Concern.

The Commission has also agreed that the staff should proceed
expeditiously with its programn for disseminating information on
the BRC policy to Congress, media representatives, other Federal
agencies, state and local authorities, Indian Tribal
organizations, and the public. Such a program is necessary to
effectively communicate the basis and need for the peolicy with
these groups. 72 cordingly, the Comnission agreed that & working
group of NRC ma gers should be established to develop and
implement a com, cehensive strategy for releasing the BRC policy.
The working ¢ roup should arrange briefings for Congressional
staff and other Federal and state agencies (including EPA, DOE,
FDA, CPSC, Agreement States, and affiliated organizations). The
working group should alsc arrange internal workshops to prepare
NRC Headguarters and Regional staffs for responding to inguiries
about BRC. Comnmissioners offices should be advised of the time
and location of all working group meetings. The working group
should also coordinate the development and release of information
about BRC, such as the BRC pumphlet being developed by Public
Affairs. (DEDS)

The Comnission looke forward to staff’s progress in implementing
the BRC policy, including establishment of interim residual
radicactivity criteria for decommissioning and assessing existing
exemptions for consistency with the BRC policy. These efforts
will not only enhance the coherence of NRC’'s regulatory

NOTE: THIS SRM AND THE SUBJECT SECY PAPER WILL BE MADE
PUBLICLY AVAILABLE UPON PUBLICATION OF THE FEDERAL
REGISTER NOTICE

*Reissued to include Chairman Carr’s June 21, 1950 response to
Commissioner Curtiss’ additional views. The Chairman’s response
along with the Policy Statement and Commissioner Curtiss’ views
ware forwarded to the Federal Register for publication on
June 27, 1990 .

i
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sk, but may a.is encourage the use of a consistent ris)
13

ba r the areas of the Federal governnent’s reguiator)
franework for protecting the public anc the environment from a
variety of risks. nE £30061¢

ctaff should develop a program for systematical assessing

Stat 11y

existing NRC exemptions (as directed in the October 13, 1989 SRNM

to evaluate their consistency with the criteria and provisions of
the BRC policy and for developing a framework of new regulatior
nd guidance to implement the BRC policy (e.g., residual

radicactivity limits for decomnissioning, waste exemptions,

regulations to establish a framevork for exenpting consumer

e Il B
products).

~¢EDO)» (RES) (SECY SUSPENSE: 8/17/90) B900198

staff should revise the analysis of public comments which was
included with SECY~89~184, aS appropriate, tc reflect the
cenmission decision in the BRC policy and make this analysis
publicly available.

~¢BDO)  (RES) (EECY SUSPENSE: 6/25/90) 8700019

comnissioner Remick would have preferred that the waste~related
position of the policy be deferred until it =ould be presented
together with more cetailed guidance on the implementation of
vaste-related exemptions. He would also have preferred that the
risk cgirficient used to set the dose criteria in this policy be
4 x 10 chances of a fatal cgncer per rad of exposure. This
nunber is closer than 5 x 10 to the risk coefficients
calculated in the Appendix discu.r.ons of the UNSCEAR and BEIR-V
atggies, which provide no apparent calculational basis for 5 X
10 .

Connissioner Curtiss’ additional views are attached.

Chairman Carr’s response to Commissioner Curties’ views is also
attached.

Attachnrents:
As Stated

e¢c: Chairman Carr
Connissioner Roberts
Comnissioner Pogers
Comnissioner Curtiss
Commissioner Remick

~ -
W

GPA
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October 13, 1989

JM FOR: James M. Taylor

Acting Executive Director for Operations
William C. Parler, General Counsel
Harold R. Denton, Directer, GFA
ﬂ.g;éEZI J. Chilk, Secretary
ET\FF REQUIREMENTS = BECY~ES-184 =~ PROPOSED

COMMISSION POLICY STATEMENT ON EXEMPTIONS
FROM REGULATORY CONTROL

This is to sadvise you the the Commission, with all
Connissioners agreeing, has disapproved your recommendation on

e proposed Commission Policy Statement on Exenption from
Regulatory Contrel.

the Comuission reguested the staff to subnit for Comnission

approval & final policy statement vhizch incorporates the
fellovwing elenments:

A,

) | o
X “4‘ #‘f"ﬂ»-‘ :'T")“‘ﬁ-w

BELOW REGULATORY CONTROL

The NRC will exempt from further regulatory contreol a
practice that setisfies the criteria listed belov.

INDIVIDUAL DOSE CRITERION

The average individual dose to typical individuals in
the critical group should be less than 10 mrem/yesr
for individual practices. An interis individual dose
1imit of 1 mrem/yr for exposures resulting from
mpaterials and products used by the genersl public
should be established until the Comnission gains mcre
experience with the potential for individual
exposures resulting from multiple practices. The
staff should be clear and precise in defining an
approach to dictinguish which practices are subject
to each of these dose linits. Dose will be
considered ir. terms of effective dose equivalent.

Res'd Ui e
/ X:A d\)-‘.a..;

Dete




C. ALAFR

sllective doses resulting fron exposure to &
practice should be as lov as reasonably achievable
(ALARA) . Annual cellective doses less than or eqgual
te 500 person-rem will be deemed to satisfy the
ALARA criterion. The calculation of collective dose
does not need to consider individual doses less than
or egqual to 0.1 mren/yr.

D. OTHER BRC EXEMPTIONS

The NRC may exempt practices that do not meet the
individua) dose criterion on & case-specific basis if
the Comnission determines that doses to the public
are ALARA and regulatory control is not justified by

further reductions in individual and ceollective
doses,

The final pelicy statement should be written in terss

understood by the average 1.{ parsen and the discussions of the
above criteria should be c:g ained in the context of the risks
that the ordinary individual feces in his or her everyday life.

The policy statement should also be consistent with the
folloving format: ‘

1. INTRODUCTION

Describe the purpose of the BRC Policy: cite existing
exenptions already codified in NRC's regulations and

those ©f other Federal agencies; overviev the content
of the Policy Btatement.

2. TERMS AND CONCEPTS

Define key terms and concepts used in the Policy
Statement (e.9., practice, dose, risk, linear
hypothesis, ALARA).

3. POLICY

Describe and dustify the BRC criteris listed above
(BRC, individual dose criterion, ALARA with the

collective dose criterion and truncation level, and
exenptions at higher doses). The rationale should

cleariy describe the gn%:x;ng risk basis used in
outnblishinq the criteria.




4. IMPLEMENTATION

Describe hovw the BRC Policy will be implemented
through rulemakings and licensing actions; describe
opportunities for public conzent through subsequent
actions: idantify the potential need, if any, for
assessment of anvironmental impacts: provide
guidance on how the NRC vill consider applications
for exemptions (e.g., would NRC develop & general
rule for exempting censumer products or for specitic
products such as frying pens, jevelry, gas rantles,
etc.); and describe hovw the KRC will reviev already
exenpted practices to ensure that the assumptions
made were appropriate.

§. STANDARD FORMAT AND CONTENT

Describe, in general terms, the format and content of
everption applications that the NRC staff would find
acceptable.

Additiona) comments are provided irn the Comnissioners' vote
shests.

The BRC Policy Statement should supersede the Commission's
Eolicy statement on consumer products dated March 8, 1965,

ecause the BRC policy provides a consistent risk buauis for
cxcnptinq practices using redicactive materipls from regulatory
contrel.

«tkDOy (RES) (SBECY Suspense: 11/30/89)

The General Counsel should examine the treatment of the issue
of Agreement Stete compatibility under the Policy Statement,
focusing on the guestion of whether we have the suthority to
regquire Agreement ftates to adopt criterias that are identical
to those set forth in the Policy Statement (i.e., Agreement
State BRC criteries can be neither less stringent nor more
gtringent than the criterie established by the Conmission).

(OGC) (BECY Suspense: 11/30/89)

The Commission requested the staff to submit a plan, schedule,
and resource reguirements for the foliowing activities:

a. Initistion of a systematic assessment of existing
exenpticns for radiocactive materials in KRC's
regulations. As the first step in the assessment,
staff should jdentify existing exemptions and prepare
& plan for evaluating theas for conformance with the
nc Policyo .



Rulemaking activities, as appropriste, to ensure that
codified exemptions are consistent vith the BRC

pelicy.

Development of & regulatory guidance to ensure that
the BRC Policy is implenmented consistently in
licensing actions and futura exenptions.

Froactive progran for disseninating information on
the LRC Policy to other Federal agencies, ftate and
local authorities, Indian Tribal organizations,
pedia, and the public. This program should include
publication of an informative pamphlet on the BRC
policy for widespread distribution to the general
public in terms understood by the lay persen.

program for sssuring thet staff remains cognitant of
onyoing health effects research about the nature and
significance of risks at lov doses and dose

rates, as vell as working with other responsible
agencies to ensure that necessary research is beiny
conducted &nd will provide useful results.
considerstion should be given for the need t: “uduct
sppropriste hea)th effects research, on & pe: - Lu€
basis, on the elfectiveness of the izplenmentai ion of
the Comnission's exemption policy.,

RES
-HIEQ/GPA)) (SECY Suspense: 01/30/90)
(EDO Suspense: 01/16/80)

Chairman Carr

Comnissioner Roberts
Conmnissicner Rogers
Connissioner Curties

ACRS
ACHW
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WASHTINGTON, D.C. 208658

Esptembor 20, 1990

In the Natter o

NUuCTear Enerpy
Accountal |11ty Project

10 C.R.F, 2.208

Bs Ow Resulatory Concern
V. (BRC ) rule
V.6, Nuclear Regulatury
Commiseton

e e e R

i

COMES NOW, the Nuclear Erergy Accountal Tity Preject,
(hereinalte: Petitioner), anc Reredy redueste actior by the U. .8,
Nue lear Reguletory Commiwe ion PUFBUANT To Ti1t!e 10 ¢f the Code
of Federa) Hegulatione Part 2.206.

ERECTTIE Roquest

. Petitionery FOQUEst Lhe 1mmegiste regighation of sl
five NRC Covnneaﬁon.ra.

2. Patitivners FEQUEsT Lhet a Bingle acministritor ha
Qppointed o functiorn in Plave of the current commigeonars,

S Pelitioners rFeQuest that the B0 ru'e or policy be
immediately discontinued Dy the NRC,

ﬁﬂlll.‘ﬂlmiuﬁiiiiﬁllLQD

+ The NRC 111egally denied the public ef 1te right to
Participate In the forsuiation of & BRC poliey,

2. A new stud EEregulation the
Q;busnnl.ni.Esuiﬂnsxixn_nll . Repgrt - 2nd )
A80c0%e0 the potential K

Cirect result of tho NRC




3. The NRC recognizes thal uhw additional cancer death per
20,000 persons could result each year 1f citizens were oxpoesed
to the maximum permitted radiation dose of 100 mitlireme as
210wed by the BRC rule.

4, The NRC viclated the federa!l Aaministrative Procedurwe
ACt (APA) by failing to publish Lhe BRC proposal in draft form
subject to public comment before fssuing a fina) ‘vle.

5, The NRC's BRC rule violstes bolh Lhw 19%4 Atomic Ene~gy
Act and Lhe 1885 [ow=lave) Radioact! .. /ast Policy Amendmente
Act by seeking to reduce the econo. . costo &odooiat~rd with
radioactive waete oiaposs’ at the expense of public health and

safery.

6, The NRC acted 'n an arbitrary and ocapricious manner by
Approving & BRC rule which 1MCOrporates & heslth risk siLandard
which ‘& ‘ess reslricilive Lhan is generelly sccepted as & matter

of a pubiic health policy.

7. The NRC, through mouplion uf the ARE policy, has
violated 1ts own mission to protect the public health and
sefety, the environment and tha common Cefense aAnd security
within the United States of Americe.

8. The NRC commissioners ar~ed in their evalustion and
Justification of the BRC policy Ly making & comparison of the
BRC poliecy to Denver, Colorede ve. wWashinglon, DS, Brick ve.
Wood Home and & Round~trip Cross-Country Flight., in 1! the
aforementioned comparieone, the p.bi1c has a choice to ACCept
the riek of sdoitional radiation exposure, whersas Lhe NHC'w BRC
policy affurde Lhe puhlic ng ghgice i1n being exposed to
.éa1ﬁion.1 radiation anc the adverse health aftects which may
resuit,

5. Implementation of the BRC policy will mot benefit the
Public and wil) prevent State &nd Fecera) agencies and others
from focusing on the activilles that pomse greatar risks to the
public. Specifically, the public will be advarsaly aeffected
through:

* L:oo timely and lwse consistent cleenup of cantaminated
aites,

*¢ Dacressed assurance that funds set aside to cleanup andg
decommiasion nucierr facilities are adwyusle,

* Inuressed costs and overall risks to the public from
managing certein types Of redioactive wastes in & manner
commensureate with their radielogica) risk,

* Decrunwed assurance of a consistent ‘eve! of safety for
consumer producte containing nuciear materiele.

.2.




10. The NRC regula“oary exemptions using the 1?a1v1aull ang
collective Joee criteria 111 ngt,n:? q, E!I!? w lll,Llnﬁl
thet indivijual sxposursy Lo the pub }% rom a ? icense
activities and exempted proctices wiil not exceed the generally

recogrized ccee criterion for members of the public of 100 mrem
per year, given the Comnission's intent to:

* Impose both ingividual and collective 0ose criteria,

¥ Consider the total impact of a prupvsed activity (not
Just a portion of a practice),

* Eva'uate the potential that peop /e may be exposed to more
than one exempted practice,

* Moniver and verify how wxemptions are implamented under
thim ARC policy,

* verify dose calculations through 1i1censing reviews and
rulemekinge with full benefit of public review and
comment and

* Inspect and enforce 'foensee adherence to spocitic
conditions and constrainte 1mposed Dy NRC on axempted
practices.

11, The NRC'es BRC policy 10 no. conetetent with the intent
of the National Environmental POlicy Act and would nol provide
an approprlele leve! of envirornmental review under the act.

12, The NRC'e BRC policy would result 1n grester risx
levels through the introduction of radicactive maler lals into
products which may be used by children. Additionally,
Commisaioner Carr stated at & recent hearing 1n July 1990 that @
nuclear 0 %0 could be cleaned~up 1N BCCOrgance with the BRC
po!1c7 to permit & children's playground Lo b cunstructed on
Lhe 8ite |

14, Commigsioner Curtise 008 nOt support the estab’ lshment
of 8 colleclive duse criterion at a lTevel of 1000 parson-rem.
Commissioner Curtiss stated that thie leve! 18 an orger of
magnitude higher then the l1evel recommended 1n 1AEA Series
NO.BF, 26 woll ae the Teve! recommended by most other
intarnationa’l groupe. Furthermors, 1t 1¢ an order of maghitude
higher than the 1986 collective doee to membere Of the pubiie
gue to effluents from al'! operating reactors, the mosl revent
year for which figures urvw availabie,

Commiseioner Curtise further etated that he coneidersd thia
level of 1000 person=rem to be unacceptadbly high, when in the
context of oLher rlyke that we reguleats and in view of the facs
that the purpose of thie Policy Btatement 1o to ocotablieh a
framework tor fdentifying thogse practices that the Commission
considers 1o be below regululory wonnern,



14, The NRC'a BRC ' (igy does not comply with Fagera) Law
wherein the BRC policy excreds the regulatory Jisuretlion
provided by the 198b Low-Leve! Radioactive Waste Policy
Amencdmenis, which specifically permits only that “regulation of
& waotle stream [(that] & not necessery tu protect the publie
health and safety ..." may be terminated, The deregulation
criterion addressed in the 1986 BRC policy 18 that 1t may not
create ‘an undue risk to public heallh and safety.” The 1880
BRC policy modresees “acoeptable ¢ ek" as & justification and
basin fur reguistory consigerations. Ihe Low-Leve! Radioac ive
Waste Policy Amandmenta of 1988 stated unoau1vee011( ang
ureondivicnally that only ro,ulation not necessary "Lo protect
the public health and safety’ may be terminated.

For all the formgoing reawuns, &nd in the interest of
Publiic health and safety and for tha proteclion of the
environment as & whole, Potitioners reauest that this petition
be grantead,

For the onvironnpnt.

PO e, Jr.
Executive Dirmctor, NEAP

Nuclear Energy Accountebiliy Project
PoslL Office Box 12%

Jupiter, Florida 33408-012%

(407) 743-0770

cle/te



Campaign for s Prosperous Georgis Testimony before
the Nuclear Regulatory Commission
Thurs .., September 18, 1990

presented by Deborah Sheppard, Executive Director

On behalf of the Campaign for & Prosperous Georgis, I thank
you for the opportunity to sppear before you todsy to discuss the
policy issues surrounding the deregulation of low level nuclear
wvaste.

Campaign for a Prosperour Georgis is & non-profit consumer
and environmental group working to promote a clean environment
and a healthy economy in Georgis. Our sreas of concern include
energy, solid waste and water. We have been extensively involved
in issues surrounding nuclear safety and economics as well the
development of a state level solid weste mansgement plan.

Tre NRC's Below Regulatory Concern policy statement and its
implicetion for the monitoring &nd management of low-level
nuclear waste raises several intereating questions.

In developing this policy the NRC recognizes the financial
responsibilities inherent in addressing the overall nuclear waste
dilemma. It has expressed s desire to focus ites finan~ial
resources on the more significant nuclear threats. The proposal
Lay be well intended in its attempt to protect the public from the
m. et hazardous meterials, but it feils to adequately account for
costs that may arise as & result of removing monitoring and
cont: 'l of low-level nuclear materis.s.

Thore sre distinct financial advantages to separsting and
monitoriag all radiocactive waste a“ the source of its production.

Deregulation of these materials mnans we loose control over how



much redicactive material ends up in any one landfill., Without
monitoring and control there exists & likelihood that any given
gite will receive enough low-level radioactive materials to
exceed "specified standards". Georgis's emphasis on regionsl
approaches to solid waste management further incresses the
possibility that we in Georgie could be faced with radicactive
contamination at landfill sites ag & result of multiple producers
using the same disposal facility for the BRC waste. It will only
take one case of landfill closure due to contamination from
radiocactivity to set off & panic and potential public health
erisis. Monitoring for radicactivity would be celled for at al®
sites, even the smallest municipal locations.

What began as ¢ cost saving measure could explode into a
radicactivity monitoring nightmare as state and locel 8011d waste
regulators attempt to determine where the BRC waste has gone and
which sites can handle more without & harmful cumulative effect.

Without the presence of radiation monitors at every disposal
facility, it will be functionally impossible to know how much
they ere receiving or have alresdy received.

The difficulty in tracking and monitoring regular garbage
has prevented the state from moving more quickly in the
implementation of solid waste reduction goals. Local
governments have called upon the state to assist in the purchase
of scales to measure incoming waste.

Would the NRC propose to provide radistion monitoring
a5 :ipment to each of Georgia's solid waste disposal sites to

assure the public the risk of contaminatio® remained below



Teguletory concern? If not, how does the NRC propose to prevent
this nightmare from occurring throughout tle state 7

¥e waintain thet wegregating hazerdous materialsg from the
waste sireanm at their source Of prnduction makes economic sense.
Gimilar credle to grave monitoring has shown to be an effective
way to control other toxic substances thet are oxpensive and
difficult to monitor., Local, etate and foderal governments and
the citlzens they endeasvor to serve have s common interest in
developing programs to manage potontially dengerous waterisls in

ways thst are effective and sofe.

In closing CPG requests & respoise to the following questions.
* How will this scounuiation of low-level radicactive materisls at
any given site be prevented if loc.l monitoring does not occur ?
* We understand that the EPA is strongly épwoood to this policy.
Are you aware of this opposition and Lhei & ressons for it?
* Are ve opening the door for deregulation ¢f other hazardous
materiels including dicxins, PCB's and others?
* How does the NRC propose to protect the public from multiple
sites in the same geographic region all receiving rad waste?

We are concerned that you have not fully considered the economic
considerations involved in dere, .ating low-level nuclear wuste.
We look forward to more fully understanding the basis of

this proposed change and ask that you respond to these concerns.
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waste that is sure to creep in?

The Caief Depu.y Attormey General of the State of Maiue,
Jazes T. Kilbreth, testifying before the House Interior Subcommittee
on Energy and the Envirconment on July 26, 1990, »2id it is easier
10 get rid of quantities of low-level waaste "by regulatory fiat
rather than by solving the waste disposal crisis created by the
failed federal policies of the last 45 years." Some cdl this
linguistic detoxification for the benefit of the power plents

where waste is piling up, and to provide aplace for dismantled
power plants at the end of their life span, which in some cases is
very soon.,

rroviding many dumping grounds would certeinly reduce the cost
of clean up of contaminated sites. The cost to the public would
then be, according to the NRC, one extra fatal cancer in every
100,000 Americanw, which our government considers scceptable. Howe
ever, because of wind and water patterns and new evidence >4dicat-
ing tpat low-level radiation (in the range 0-5 rens) ie five to
ten times more dangerous than was previously believed, the aumber
of fatal cancers could eusily be ten to twenty per 100,000. Whsat
are the ethice af expusing en unsuspecting pudlic to such dangers?
How many citizens must be sacrificed to the nuclear industry?

The crowning touch is having to depend on the concept of
ALARA, which means that rediation exposure will be "as low as
reasonably achievable." I quote from page 4 of the policy state-
ment of the Nuclear Regulatory Commiseion: "NRC has endorsed the
ALARA provision in regulatory practice for a number of years (10
CFR Part 20). However, NRC has not yet provided criteria that
would establish the basis for defining the level of residual risk
at which further regulatory contrsl is no longer warranted,"

What kind of regulation is it that has no criteria? What
is meant by "reasoceily achievable?" This is a very elippery
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standard, " one could even call it a standard. There is no
basis for defining tae level of residual risk. When decisione
are left to someone's subjective judgment of what is “reasonably"”
achievable, in essence there is no regulation and nc¢ nrotection
for the public. One can only conclude that BRC is & shom.

Thank you for the opportunity o appear befcre you.

Adele Kushner
Bt 2 Box 182A, Alto, Ga 30510
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Remarks By
Debra L. Newman
at the
Below Regulatory Concern Policy;
Public Meeting
Atlanta, GCA.
September 20, 1990

I would like to thank the Nuclear Regulatory Commission
for giving me the  ortunity to speak today. However, I an
not only speaking for myself. I am speaking for .y many friends
and neighbors who could not make it today due to the time of day
vou have g0 conveniently sceduled this nearing. 1 ar ~lso here
1 behalf of my 9 month old son and his future childrenr, . ‘cause
\hey are the ones most effected by BRC.

I will be giving my remarks today - . some of thre remarks
given by Chairman Carr of the U.S. Nucle: s negulatory Com-
mission at the Joint Meeting of the Loca. Chapters o the Health
Physics Society on February 20th of this year.

I will begin with a quote frem Mr. Carr. In referring te

“he people in society i hich he believes wants all riek elimin-
ated from everything he states,

"Transportation, cigarettes, end alechol are somehow
"voluntary® risk: over which they have absolute control.
The choose" to travel, smoke or drink, and therefore
this makes the associated risk "acceptable"--no matter
how large .t may be in relation to other commonplace
activities in society. When it is pointed out to them
that they also "choose" to turn on their light switen,
and therefore must algo be villing to accept tre risks
associated with the centralized generation of electri-
city, the inconsistency egscapes them,"

Because we choose to turn on our sipght, does this mean
we should be willing to accept irrisponsible policies that pose
& health risk? Does this mean that it should re nore of our
concern? Should we sgit back and watch the NR- kill our child-
ren and poison ur environment without thought ¢ * v %ce? Should

we accept whatever the NRC puts before us because we "chooge”
to turn en-a light?




Mr. Carr also stated that implementation of the "RC
policy “"benefits society as a whole"., Let's take a moment
and talk about some of these so called "benefits"™ to society.

First, let's consider the most vulneradble in our so-
ciety, our children. Children would be among the first to
be effected by an increat> in radiation levels. In addition,
risk to the unborn fetus is multiplied by ten. Ie thie how
the NRC plans to "benefit" the childrer and unborn in our

gociety?

Next, we need to consider the increase of deaths in our
gociety. Not to mention nun’atal cancers, birth defects and
other noncancerous health effecte that the NRC fails to ac-
knowledge. We also need to mention that the risk factr
increases from generation to generation. Is this how 2
NRC plane to "benefit" the general public?

Third, sanitaition workers would be hand ling BRC waste
without their knowledrse since BRC waste is not reqrired to be
labeled. Is this how the NKC plane to "benefit"™ our sanita-
tion workers?

Fourth, we need to consider that incinerators would
emi additional rediocactive bottom ash and fly ash. Radio-
active ash would end up on our food crops, weter cugpliel.
and in the air we breathe. The metels, furons and dioxins
incinerat rg e~.v a.en't enough? Is this how the NRC plans
to “"benefit™ the general public and the future of ow planet?

Next, let's consider the use of radiocacti’e waste being
recycled into consumer products. You may argue that we al-
ready nave radicactive materiale in consume:r products. However
1 th.nk we should dbe taking it out, not putting mere into con-
sur.er goods.

The fact is, although you choose to negate it, is that 1
in 10,000 Americans will die as a result of the BRC policy.
That coes not even take into account birth defects, nonfatal
cancer and adverse health effects. It also doesn't take in
to account the increased risk to children and the unborm.

The only real "benefit" I see in this policy is the
»enefit to the nuclear indu ' Mr. Carr points to the high
cost of radioactive waste disytsal as one reason for the need
for the policy. Ies thie to say that as the cost goes up we
ghould deresulate even more racioactive waste?

I come before you todey &¢ an angry mother, outraged by
the irresponsiblity of this policy: refuse to Jjust stand by
wnd let the NRC destroy my son's future and his chance for a
clean srvironment.

Sy ey



PUBLIC STATEMENT ON
BELO¥ REGULATORY CONCERN POLICY

by: Changfnli Lan
September 20, 1990

Good afternocon Mr. Chairman and members of the panel. My name is
Shangfuh Lan and J am with Duke Power Company. Today I am
representing a group of radiation protection professionals . ‘om
Duke Power Company. I will present brief comments or certain
aspects of the NRC's Below Regulatory Concern Policy Statement.

- We support the principle articulated in the Nuclear
Regulatory Commission Policy Statement that there is a level
of radiocactivity sc low as to be below regulatory concern ==
or BRC. Scientific research conducted on behalf of nuclear
utilities confirms that BRC is technically sound, and
classification of qualifying radioesctive materials as BRC
would pose no hcalth risk to the public.

-~ We support the NRC and the nuclear industry views that BRC
is an important technical concept. The BRC concept is
important because it will lead to consistent "ground rules"
for practices involving virtually undetectable amounts of
radiation that are so low as to have no health effects.

- We also support the proce. that the NRC has established tn
develop a standardized app: 'ch to practices involving all
types of materiais with ext: =ly low levels of radiation.

Since the NRC Policy Statement itself makes no changes to
existing NRC regulations, before any such changes could be nade,
the NRC would go through a rulemaking process, during which there
would be extensive review and opportunity for public comment.

We recognize the importance of the BRC Policy Statement; it seeks
for the first time to esteblish a coherent and consistent, risk-
based approach for regulation of radiation across the board,
including medical applications, consumer products and rnuclear
power plants. It establishes guidelines, for instance, that the
staff could use when considering standards for site release after
decommissioning of a nuclear power plant.

In conclusion, we strongly support the NRC's initiative to
address the BRC issues. Further, we believe that development of
BRC is important to the c¢onduct of good radiation protection
programs. Establishing regulatory cut-off values would assure
that limi*ed resources are being used most effectively in
protecting the health of our workers and the public.

Thank you.
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raciation, stating that "vVariations in natural background
radiation apparently play no role in individuals' decigions

on common mattersd®s where they live, whether or not they fly

in airplanes, etc, Well I believe that people are not very aware
of these natural radiation '°urc"tﬁ5-3£'y would demonstrate
some preferences., But, even if they, chbbe to live in an area
that wase higher in natural radiation, it does noct then follow
that these people would also shrug off nonvoluntary radiation
exposure, The policy statement reads that these natural cdoses
are commonly accepted by the public, and the implication is

the prblic would commonly accept to use radioective land,
radicaective rrcycled materials, and have radiocactive waste dumped
like household garbage, This illustrates a low concept of the
public, I guess their argument goes: if people are dumb enough
to voluntarily accept radiation in their surroundings, then

they deserve to be exposed to radiatioén nonvoluntarily also.

How can the NRC use stupidity as a ‘ustification for this policy
which will undoubtedly increase th+ risks of cancer, birth
defects, and other health problems?

I have two more points to make. The first is the entire dialogue

on dose criterion, I take issue with the whole premise that

you can evaluate whether or not this exposure is ©.k., just

by assessing what will possibly result from this one pelicy.
This does not take into account other likely, possibly daily,
exposures to othér non-monitored or badly-moritored emissions,
For instance, if you live in Athens, you receive exposure through
the air from radicactiv~ waste gensrated by University of Georgia
labs. Possibly, you're getting this in your water too, You may
also have the bad fortune to have lived near the eite of a watch
plant that made lumionous dials. This site was carelessly
abadoned, and at one time was declaced the most radiocactive

site in Georgia. Now I don't think that Athens is atypical.We':e
lucky to not live downstream from the 'uscaloosa Acquifer, which
carries radioactive emissicns from the Savannah River Plant,

Of course, if you live in Savannah, then you're not .ucky in
that regard. Ard who knows what else we're being exposed to?
It's out there all over the place an¢d the last thing we need

is more, Even the NRC admits in their statement that there are
uncertainties invelved in theis risk assessment and they will
not fully know the effect of widespread distribution of
radicactive materials in recycled consumer prcducts until they
gain more experience. How are thev going te gain experience?
Satistics., Statistics of deaths, defects,and disabilities *hat
can be traced to recycled consumer produ~ts, Statistics that

are going to be provided by people; people just like us in this
room,

My final point is regarding the NRC justification thatl;Q}§¢
will allow other national resources to be freed u!{toéfﬁ% 3
highly radicactive materials. fo that's what it finaily comes
down to, Nct what is optimal for our health, our childrei's
health, or for our environment, but rather, money., How we can
spend less money undoing all the damage we've done, How we can
Justify doing less. Maybe even how we can justify doing rothing.
If morey is the primary motivation for this policy, and I believe
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BETWEEN THE LINES

An issve update from the B/ue Ridge Environmental Defense League :

Vol2 No.3

September 1990

D Tacyeled Prper

LOW-NOSE EXPOSURE TO RADIATION
INVISIBLE, ODORLESS, TASTELESS, AND DEADLY

Find out just what people will sobmit to, and you heve found out the ex-
act amouant of injustice and wrong which will be imposed upon them.

"1 hope this book will show
many people how current prac-
tices will wark very badly far
human bhealth, and 1 hope this
book will empower younger
generations to provent the mis-
eries of URNECORAry CRROETs
and unnocessary inheritable in-
juriea”

~John W, Gofman, M.D., Ph.D.

The above quotation states with remarkable
simplicity and economy the great valus of a
new study entitled Radiation Indoced Cancer

Lran Jaw-Dose Exposwre. An Independent
Analysis The release of this study by Dz,

Gofman in anuary /s year gives envi-
roamentsl groups op, g radioactive waste
diunps & salid foundation upon ~hick to base

their fight

The study began as an update on the riaks
of cancer caused by lonizing rsHation and
bases its findings on the data coliested by
§¢ verument agencies from stom bomb swrvi-
vory since World War L

The conc’usions of this stocy s sum: carized
a8 follows:

Frederick Douglas, August 4, 1857

L There it no safe dose ar dose-rate of doniz-
ing radistion with respect to induction of hu-
wman cancer. This is proven beyond any rea-
sonabie doabe

What is fonizing “adiation?

In general, an aton. hes the same number of
electrons as protons, baliecing the electrical
charge. But, when radi/ tion Loqinges ow eny
material, eloctrons arv knocked out of owrbit,
and daar ave formed (& the material
-Radioactive Weat, Campeaign FACYT SHEET

2. &t would be /apassble for low total doses
of ioniziag re dation, received siowly frum
routine occupational or envir-tments:
soTmes, to be less carciuoger ic than the same
total dose recvived rapi 4

3, Therre is no support far apeculations about
any met health besnffiy from exposure to
low-doso fonizing radiation.

4. There is very strong support in the divect
husen evidesico for resogaizing that camcer
risk s probably more severe per dose-umit at
low dopes than st maderate and high domss.

3. The camour-risk estimates for both rapid
and glow rate Low-dase exposures, providied



very eacourugiag becauee they say there will
be 80 cancer risk st vary low dose, and thoy

alsc say that at high dose there will be no late
ef focts of marvow damage. All that is rethes

comforting,

You alao kave the groat deal of work that's
boen done witk regard to prematsl irradiation
and childbood cancers, and they' ve come out
almost consistently in favar of there belng an
amociation. That is to sxy that a single X-ray
takon short!y bedare birth is sufficiont 1o in-
creaso the risk of sn early cancer death, And
following on to that, there's even boen a
study thet has incorporated measuring the of -
fect of fetal expogare to nataral background
radiation, and hes saud this mvy- cause of

the socalled naturally cocotit (. v

PREDL: Your work on childhood ca~ocexs is,
of course, what alerted the warld to these
riaks. But these two studics worl” ssem to

paint in opposite divections. You ¢ ud theve
was » third?

Dr. Stowart: In between these two studios
stands the work on the risks o workess in
the nucleur industry. That was stodied by De.
Mancuso and his associates, of whick | was
one, and we found evidence of a cancer risk
at very low doses. Thus we weee ‘o favor of
saying that the pre-aatal X-tay story is mare
to be trusted than the other. Theve have sinow
been what I call in-house stodies by the US
Department <, . 1gy revising Laat stody
aad telling v . pere really fn't any risk.
S0 it comen beck %0, could saything have
gooe wromg with the A-bomb sarvivor wady?
find recsat work suggests, yes, there was a
mistake thove. The mistake was as follows;
Whew you picked up a populaticn of survi-
wrs five years after the ovent and you con-
Gioded 't was & normal popalstion becsuse it

,"bm. .
St -

> ;
| Pl 4

had a normal non-cancer death rats, you actu-
ally were making & very grave mistake. The
death rur~ was normal, but the reasas it was
normal was because of two late effects of
rediation which have mare-or-lces camoolled
one ans ther out,

BREJL: You're sayin, .ast the appeasance
of acrmal wai & statistical socident? Would
you elaborate?

Dr. 8 =wurt There had bece tremendous se-
lection due the appallingly high death rate in
the e+rty days following the bombing which
had had the neoal survival of the fittes of -

{ & Vias 4 cato that ym bave two effects
of the epudennc due to acute bone marrow
deprossion. Both of those ef focts had affocted
the immune system. One had pushed up the
population’s lovel of immunologicsl compe-
temoo and thre other pushed it down and it
moro-or-less works out as & balance. We were
able 0 prove from recent releases of data
that if you ook closely at it you can find evi-
denoe of these two things. So the true story
with rogard to A-bomb survivers is mot that
there is 0o late effect of the A-bomb exoopt
ractiation, but that there are still throo of -
fects; solection, marrow damage, and cances.

That is the reason you get this false tmpres-
sion of 20 risk at low doscs.

BREDL: What are the tmpiications of all this
for the averuge citizen?

Dr. Swwwart: As the end of the line, for overy
sxtra cancer death you are really postulating
there will he gonetic damage and therefore
damage for the future gensrations of man-
kind,
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