Dorket Nos. 030-00582
L
~000%3
License Nos. 06=00185+03 W
06-00185-06
SAM.E7
EA 89-131
Yele Lriversiy
ATTN: Benro €. Schwict, Jr.
Presigent
43 Hillhouse Avenue
kev Feven, Conrecticut CE520

Gent lenen:

This will acknowledge receipt of your letler dated May 11, 1990 and
your check for $12,000 in payment for the civi)] penalties imposed by NRC
in 1ts Order dated Apri! 12, 1990. The amendment request that you submitted
with your letter will be reviewed by the KiC Pegion 1 licensing staff,
Following the completicn of that review, further action wil) be taken on your
request that NRC rescind the Order to Show Cause dated September 26, 1589,
Your corrective actions will be examined during future inspections.

Sincerely,

Oddhll L}

James G!c:=ll

James Lieberman, Director
Office of Enforcement

cc: T, Martin, Rl
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Yale-New Haven Mospita) e

of & therapeutic treatment device, detached while the device wis ‘ryige of
the nylon sheath used durtng application of the trestment Athough the
trestment cevice was being returned 1o storege after the treatment, the
sheath was discarded 1n the norma) trash as 15 normally the case, without
dry dwareness that the source had detached and was being discarded. Further,
a1though the device was inventoried after each vse, the performarce of the
fnventory did not include a specific check of the end of the device to verify
the source was sti1) attached.

The NRC is wvery concerned that this source would have been frcinerated ot @
pobYic waste facility had o rediation survey not been performeg by personne)
et the trash=to<steam planmt. Although you matntained at the enforcement
conference that there are no known occurrences of this type of source failure,
hed you performed an adequate fnventory of the sources after use and a survey
¢f the source room prior to the disposal of waste from the source rOOm, 4%
requived, you would have detected the presence of the materia) prior to its
¢ispesal. These violations demonstrate the need for: (1) ‘mproved control
eng oversight of Yicensed materia) to prevent the improper disposal of
racioictive rateria) fn the future; and (2) aggressive management oversight
ef the ragtation safety program to ersure that al) aspects of the program are
carried out in conformance with regulatory requirements and Yicense conditions.
To emphasize this need, ! have been auttorized, after consultation with the

. Direcior, Office of Enforcement, and the Deputy Executive Director for Nuclear

Matertals Safety, Sefeguaros and Dperstions Support, to fesue the enclosed
Notice of Vicletion and Proposed Imposition of Civi) Penalty in the amount of
Two Thousand Five Mungred Dollars ($2,500) for the violations set forth in
Seciion | of the Notice,

Since the amount ¢f materia) disposed of was signif.cart and could have been
& potential threat to public health and safety, the violation fnvelving the
improper disposal would normally be classified individually as & Severity
Level 111 viclavion, Mowever, the other violations set forth in Section I
of the Notice were causa) factors leading to the improper dispusal and
represent o significant lack of attention to the oversight and control of
your radiation safety and material control program. Therefore, in accordance
with Supplement IV of the "Ceneral Statement of Policy and Procedure for NRC
Enforcement Actions," 10 CFR Pary 2, Appendix C, 53 Fed, Reg. 40019 (October
13, 1988), the viclations set forth in Section | of the Notice have been
classified in the aggregate as a Severity Leve) 111 problem.

The base civil penalty for a Severity Leve) 111 viglation or problem s
$2,500, The escalation and mitigatfon factors set forth {n the policy were
corsidered and the base civi) penalty amount has not been changed because:
(1) on valance. although you promptly reported the improper disposal, this
disposal was fdentified by personne) not associated with your licensed
activities and tnerefore, no adjustment based on this factor s appropriate;
(2) your corrective actions, as documented 1n the fnspection report, were
considered prompt and comprehensive and therefore, provide a basis }or 50%
mitigation of the penalty amount; and (3) your past performance has not
been good, as evidenced by the occurrence of 14 violations since 1984, and
therefore, a basts exfsts for 50% escalation of the penalty amount. Full
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¢c w/enc):

Public Document Room

Nuclear Safety Information Center (NSIC)
State of Connecticut




NOTICE OF VIOLATION

AND
PROPOSED IMPOSITION OF CIVIL PENALTY

Yale-New Maven Mospita) License No. 06-00819-03
New Maven, Connecticut Docket No. 030-01244
EA 89-119

Ddring an NRC inspection conducted on March 21, 1989, violations of NRC
requirements were fdentified. In accerdance with the “General Statement

of Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2,
Appendix C, 53 Fed. Reg. 40019 (October 13, 1988), the Nuclear Regulatory
Commission proposes to impose a civil penalty pursuant to Section 234 of

the Atcuic Energy Act of 1954, as amended (Act), 42 U.§.C. ¢282, and 10 CFR
2.205. The particular violations and associated civi) penalty are set forih
below:

1. VIOLATIONS ASSESSED A CIVIL PENALTY

A.  Condition 27 of License No. 06-00B19-03 requires that licensed
radioactive materia) be possessed and used in accordance with
the procedures, representations, and statements contained in the
application dated December 13, 1984 and in the letters submitted
in support of that application,

Item 20(e) of the license application requires, in part, that for
cesfum=137 sealed sources, the dosimetrist account for each of the
sources, the next working day after the sources are removed from
the patfent and returned to the radium room, and then put the
sources back in storage.

Contrary to the abeve, on March 6, 1989, the dosimetrist did not
adequately account for each of the cesium=137 sources before
returning the sealed source assemblies to storage. Specifically,
the inventory of the sources was conducted by counting the distal
portion of each source assembly (which did not contain the actual
source), rather than to check the source tip on each assembly
(which did contain the actual source).

B. 10 CFR 20.201(b) requires that each )icensee make such surveys as
(1) may be necessary to comply with the regulations of Part 20 and
(2) are reasonable under the circumstances to evaluate the extent
of radiation hazards that may be present. As defined in 10 CFR
20.201(a), "survey" means an evaluation of the radiation hazards
factdent to the production, use, release, disposal, or presence of
radioactive materials or other sources of radiation under a specific
set of conditions.
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Notice of Violation b4

Contrary to the shove, on March 6, 1989, necessary and reasonadle
Surveys were not made to assure compliance with 10 CFR 20,301,
which describes authorized means of disposing of )icensed material
contained 1n waste. Specifically, surveys were not conducted ¢
the trash receptacles in the cesfum=137 source storage room prior
to removal of the trash from the suurce room for disposal as
non-radioactive waste. Such surveys were necessary and reasorable
under the circumstances to evaluate the extent of the rediation
hatards that may have been present, and fn this case, would have
fdentified the presence of a Meyman brachytherapy applicator
containing a 27.53 millicuries cestum=137 source in the trash
receptacle, therehy preventing the source from being disposed ¢f
in the norma) trash.

C. 10 CFR 20.30]1 reguires that no licensee ¢ispose of Vicensed matertal
except by certain specified procedures.

Contrary to the above, on March 6, 19B%, 4 27 .53 mCi Cs=)37
brachytherapy source contained 1n & disposable Heyman applicator
was placed into the norma) trash ang sent to @ trash=to energy
plant for incineration, a method not euthorized by 10 CFR 20.30).

These violations have been categorized fn the aggregate as a Severity
Level 111 problem, (Supplement 1V)

Cumulative Civil Penalty ~ 82,500 (assessed ecvally among the violetions)
JT.  VIOLATION NOT ASSESSED A “IVIL PENALTY

10 CFR 20.105(b) requires that, except as avthorized by the Commission,
a licencee limit radfation levels in unrestricied areas s0 that an
individua) whe was continuously present in the area could not recetve
8 dose in excess of 2 mRem fr any one hour or 100 mRem in any seven
consecutive days.

Contrary to the above, on March 21, 1989, radiation levels in an
vrioccupied room (unrestricted area) next to the brachytherapy patient
treatment room was not limited to 2 mRem in dny one hour and the licensee
vas not authorized by the Commission to exceed this limit. Specifically,
the exposure rate 1n a visitor's chair located in the room was 1n excess
of 2 mRem par hour,

This is a Severity Level IV violation. (Supplement 1V)

Pursuant to the provistons of 10 CFR 2.201, Yale-New Haven Mospita)
(Licensee) s hereby required to submit a writter statement or explanation
to the (irector, Office of Enforcement, U.S. Nuclear Regulatory Commission,
within 30 days of the date of this Notice. This reply should be clearly
marked as a "Reply to a Notice of Violation" and sheuld 1nelude for each
dileged violation: (1) admission or denia) of the alleged violation,

(2) the reasons for the violation if admitted, (3) the corrective steps










