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1 UNITED STATES OF AMERICA

2 NUCLEAR REGULATORY COMMISSION
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4 -----------------x
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8 - - - - - - - - - - - - - - - - -x

9

10 Bethesda, Maryland
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1

[} P R 0 C E E_D_I_N GS
2 JUDGE BBENNER: Good morning. We have

3 received a letter from Mr. Shapiro on behalf of the,

/ 4 North Shore Committee, dated November 24. Mr. Shapiro

5 takes the position on behalf of his client that because

6 he believes that the examination before hearing

7 procedure ordered in our November 19th order violates

8 due processa "NSC will decline to participate f urther

9 in this phase of the hearings. It does so with full

| 10 awareness of the sanctions for such refusal stated in
i
'

11 the order."
l

12 NSC, therefore, is in default of our November

13 19th order for the same reasons and to the same extent

() 14 as SOC and the County, and the same sanctions are hereby

15 imposed as to NSC.

16 Accordingly, there are no Phase I emergency;

! 17 planning contentions remaining in controversy before us

18 as to any party, and the previously admitted Phase.I

19 emergency planning contentions are dismissed.

20 As to NSC, we previously dismissed them as to

.
21 SOC and the County.

|

22 MR. DYNNER Judge Brenner, I wonder if I

23 could raise a preliminary matter before we get into the

{} 24 other items, insof ar as Mr. Bland, who is a consultant

25 to the County is standing by on long Island, for the

O
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{]) 1 Board's ruling on a matter which arose yesterday.

2 Yesterday Mr. Bland --

3 JUDGE BRENNER: Tell me what the subject is.

4 MR. DYNNERa The subject involves the County's

5 involvement with the NRC Staff ICD process, which is

6 taking place.

| 7 JUDGE BRENNER: I don't want to get diverted
;

8 in that now. I will take it up, if you want to, after

9 we do the other preliminary matters. We have a lot to

10 do on settlement status and so on. And presumably,

11 doing it now as opposed to a half hour or an hour from

12 now won't matter. We are going to get back involved in

13 the whole schedule of what we're going to do first on
i /^\

(_) 14 QA, and I have a feeling that your matter is much more

15 closely tied to that. And we can avoid repeating

16 ourselves if we delay a short time.

17 Let's go down the issues for which settlements

18 are pending. We received some time ago the then-latest

19 versions of the settlement papers from LILCO, as we had

20 requested. We also received just a few moments ago the

21 Juffolk County status report on outstanding issues. And

22 we have scanned it, but haven't necessarily absorbed

23 every detail in it.

(} 24 MR. REVELEY: Judge, did you get one from

25 LILCO also?

O
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() 1 JUDGE BRENNER: Today or yesterday?
,

2 MR. REVELEY: This morning.

r~s 3 JUDGE BRENNERs Not on that subject. I
|

4 received late yesterday a volume from LILCO on the

5 subject of Torrey Pines.

6 MR. REVELEYa No. We sent down via secretary

7 this morning to your fifth floor office.

8 JUDGE BRENNER: Do you mean fourth floor? We

9 were up here pretty early this morning. That might be

10 the problem.

11 MR. REVELEY You will find four copies of it

12 lurking somewhere d uring the course ' the day.
i

13 JUDGE BRENNER: All right. Well, we obviously

() 14 haven't read it, so we will try to absorb it as we take

15 it item by item.
t

| 16 Loose parts monitoring, Suffolk County

17 Contention 5. As I read while I talk, both parties say

18 the agreement is either signed or ready for signature.

19 Is it, in fact, signed?

20 MR. IRWIN: It has been signed this morning.
1

21 JUDGE BRENNER4 Is it similar to th e ve rsion
|

| 22 we received on November 17?
I

| 23 MR. IRWINs Identical.

() 24 JUDGE BRENNER: Let's take the easy ones
|

| 25 first, or apparently easy ones. SC 18, human factors

|
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1 equipment. Has that been signed?(])
2 MR. IRWINs That has been signed by every

3 party except f or SOC. Neither Mr. Lanpher nor I have

4 yet contacted SOC as to the final agreement. I will do

5 so this morning. And I believe the agreement is

6 identical to the agreement which was sent to the Board a

7 couple of weeks ago.

8 JUDGE BRENNER: SC 24, cracking of ma terials.

9 MR. IRWIN: That agreement was also signed by

10 all parties except for SOC this morning. It has been

11 changed in three immaterial ways. Two of the changes

12 deal with the dates by which certain actions would be

13 performed by LILCO to account for the slip in the

() 14 signing date, and the third was simply a descriptive

15 matter.

16 I will also contact SOC about that this

17 morning.

18 JUDGE BRENNERs I wonder if you could do us a

19 f avor in addition to the normal number of copies on the

20 settlement for SC 24 that we would receive, if we could

21 get one additional copy, that would be hand-marked as to

22 where the changes were.

23 MR. IRWIN: In fact, the copy that the Board

() 24 will receive has pen-and-ink changes noted on it.

25 JUDGE BRENNER: That will make it easy.

O
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1{) All righ t, I think those are probably all of

2 the agreements that are actually signed now; is that

3 correct?

4 MR. IRWIN: That is correct.

5 JUDGE BRENNER: SC 28(a) and (i), ECCS cutoff

6 and restart. That is the one, as we all know, for which

7 a follow-up action was necessary. And when previously

8 we took this up, we understood that there was general

9 agreement, but there was not then enough time to draft

10 an agreement. And we had hoped that by giving this

11 additional time, we would solve that problem. When are

12 we going to get something drafted?

13 MR. IRWIN: I think the ball is in Mr.

( 14 Lanpher's court on that.

15 MR. LANPHER: The Suffolk County attorney

16 handling that matter is, as we described in our filing

17 this morning, has been involved in jury trial in D.C.

18 Superior Court every work day including the day after

19 Thanksgiving. And it has gone inordinately long, and I

20 don't need to go into the reasons for that. It is being

f 21 presented to the jury today.

| 22 JUDGE BRENNER: I will let that judge worry

23 about that one.

(} 24 MR. LANPHER: I talked with Ms. Letsche last

j 25 night and final arguments are today, so it goes to the
|

|
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(]) 1 jury today. So given a day for decompression, she has

2 indicated she is going to get back on this stuff late

- 3 this week. And so we are hopeful that next week we will

4 have a draft agreement.

5 JUDGE BRENNER: Well, if there is an agreement.

6 reached, another week is clearly no problem. The

7 problem, as always, is if we find out something has

8 fallen through and needs to be litigated, we don't want

9 to find out too late.

10 MR. LANPHER: There is a conceptual agreement

11 that has been reached; this exchange of letters that was

12 referenced. I don't think we're going to have a

13 problem reducing that to final written language.

() 14 JUDGE BRENNER: Can we pick it up and look

15 forward to it next Tuesday?

16 HR . LANPHER: I doubt that it can be done next

17 Tuesday. I think next Wednesday or Thursday is more

18 realistic, as we have a testimony filing date also next

19 Tuesday that one of the consultants will be involved in

20 who would want to review that ECCS cutoff final

21 agreement. So to be realistic, by sometime next week I

22 would hope to have it.

23 JUDGE BRENNER: I hate to admit I don't know

() 24 what's going on in my own proceeding, but what testimony

25 do you have to file on the 7th?

O
f
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1 MR. LANPHERs SC 3, revised testimony on{}
2 inadequate core cooling.

3 JUDGE BRENNERs All righ t, why don't we make

4 it Friday, the 10th, so you will have the extra day.

5 The idea is we would like to be able to look at it

6 before next week completely expires. And I would ask

7 that we receive that by midday. Can we get a further

8 status on SC 31, electrical separation? And I am

9 reading now the report that the County expects to

10 receive responses before today on the matters it has

11 raised with LILCO.

12 MR. LANPHERs There were discussions last

13 night by telephone among the technical consultants for

() 14 the County and LILCO with the expectation that a

15 ruritten proposal from LILCO will be received just as

16 soon as it can be put into writing. So tha t still

17 stsnds open.

18 MR. IRWIN: Our expectation, Judge Brenner, is

19 that we will have a proposal to the County either this

20 evening or tomorrow. And we are hopeful of being able

21 to tie down these one or two open areas within the next

22 few days so that the inspection itself is not impacted

I
23 by the pendency of these items.

(} 24 JUDGE BRENNERs Could we hear about that one

25 finally one way or the other by next Tuesday? That is

|O
~
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(]) 1 the one we have always been concerned about, you may

2 recall, in terms of the time left on the back end for

3 the parties and the Board.

4 MR. LANPHER: We will take a look at it as

5 soon as we get it from LILCO, probably by next Tuesday,

6 I would think so.

7 MR. IRWIN: We are hopef ul of being able to

8 tie it down , I think, if we can get some continuity of

9 thought on both sides. There should be no reason we

10 cannot tie it up by next Tuesday.

11 JUDGE BRENNER: Well, now that you have closed

12 the settlement on security, you will have some time for

13 this. What I would be looking for next Tuesday,

) 14 December 7, would be,as a minimum, an accurate answer.

15 Is there a real problem or not, ever if you are still

16 working on some language? Inadequate core cooling,

17 Suffolk County Contention 3, and the County informs us

18 in its status report that it appears doubtful that the

19 issue will be fully resolved, although several meetings

| 20 have been held, and the County references what we just

21 discussed. >

22 The revised testimony will be filed on the 7th

23 on those aspects which are not resolved. When we last

() 24 discussed it, we were informed of a little further

25 detail, and I wonder if I could take a moment and read

)
|
|
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{]) 1 wha t LILCO has just said.

2 (Pause.)

3 JUDGE BRENNERa All right, tha t is consistent,

4 although the description of the areas that LILCO

5 believes will likely be susceptible to agreement is

6 phrased a little differently than I previously

7 encountered it, and I am not sure I personally

8 understand f ully what it means.

9 Do you mean when you say " agreement is

10 likely," that agreement will be reached on those aspects

P
11 of the contention involving the Shoreham wa ter level

, 12 measuring system? Do you mean the frothing problem?
l

13 MR. IRWIN There are actually two parts to

14 it, Judge.

15 JUDGE BRENNERa One is the frothing or

16 flashing, and the other is a problem dealing with

17 potential inaccuracies in reference leg measurements if,

I
I 18 you get -- or water level measurements -- if you get a

19 break in a reference leg. Both of those issues would be

| 20 encompassed within the intended scope of the settlement

21 as with any peripheral matters stemming from

22 cross-examination that took place on Contention 7(b).

23 Does the County with the assessment in LILCO's

j () 24 filing?

25 MR. LANPHERs We think there is a reasonable

|

O
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(]) 1 likelihood that an aspect will be resolved. We are not

2 confident. We are going ahead and planning testimony on

! 3 all of it right now, unless we get it resolved. We are

4 hopeful that the next day or two it will be. We will

5 just have to see.

6 JUDGE BRENNER: All right. Why don't the

7 parties come back to us on this one as soon as they are

8 ready this week, given the testimony filing date of the

9 7th.

10 MR. IRWINa As a practical matter, Judge, I

11 think it is likely that we will both end up filing

12 testimony because there is a fair amount of complexity

13 to this issue. There are two distinct aspects to it. I

14 think, as Mr. Lanpher indicated, we are fairly well

15 focused on the first aspect. The second aspect is still

16 more in the discussion stage, and I doubt we will have

17 it fully resolved by the 7th.

18 JUDGE BRENNER: When you file testimony on the

19 7th , each pa rty -- and I don't want refiling of

20 testimony from all parties -- to the extent you repeat

21 testimony that is already filed, that is fine. But I

22 don't want to have to put two together. The parties

23 vill do that for us. So we are going to throw out the

() 24 old set and keep the new set. And that applies to all

25 parties. Tell us on the day of filing. Well, you won ' t

O
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1

(} be able to tell us then, but within a day or two after

2 the day of filing, whether you think you want to file

3 motions to strike. And then we will set schedules for,

4 motions to strike no later than a week after filing.

5 But if it turns out to be necessary, we won 't worry

6 about schedules.
'

7 JUDGE CARPENTERS I would like to interrupt

8 and ask a question. Is the Staff technical experts able

9 to participate in these meetings?

10 MR. REPKAa Yes, the Staff experts have been

11 participating.

12 JUDGE CARPENTER: Thank you.

13 JUDGE BRENNER Suffolk County 8 and SOC

'

14 19(1), environmental and seismic qualification. We had,

15 as I recall, talked about a meeting schedule last time,

16 which did not take place apparently because of this

17 other court case. I guess someday I will have to find

18 out who the judge is and what the issue is to find out

19 why some parties had more luck before Superior Court

20 judges than parties in my experience in terms of trial.

21 But putting that aside where it belongc, is

22 there any sense of how far apart the parties are on this

23 issue? There has been quite a bit of correspondence on

() 24 these issues between the Staff and LILCO.

25 MR. IRWIN: Judge Brenner, I don't believe

O
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(]) I that LILCO has any sense of how far apart we are. The

2 discussions that have taken place to date have, at the

3 County's request, been basically informal discoveryO
4 sessions. And we have not been able to obtain a concrete

5 sense, really, of the County's positions on these

6 issues. It is our -- that is what we are trying to
,

7 obtain in the next meeting that takes place. We hope
,

'

8 ths t more concrete discussions can take place than have

9 to date.

10 JUDGE BRENNER: What about the relationship

11 between the Staff and LILCO on this issue? LILCO filed

12 its justifications for interim operation on some of

13 these items recently.

() 14 MR. REPKA: All the justifications are now in

| 15 from LILCO, and the Etaff is currently reviewing those.;

16 And as we indicated at the last status report, we expect

17 to be able to complete that review and have an SER out

18 in aid to late December.

19 JUDGE BRENNER: I hope, in looking at those

20 interim justifications, whatever technical reviewers are

21 looking at them is familiar with the record on issues

22 that we have litigated, which arguably might have some

23 relationship to some of those items even though they

() 24 were not litigated in the context of environmental

25 qualification of the equipment, and for the Staff to

O
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1 assure itself in the first instance that LILCO's view of()
2 the use of that equipment is consistent with the use of

3 that equipment as stated in evidence at least by thee-)
4 Staff and LILCO in the record before us; for example,

5 the scram systems.

6 My comment should carry no implication that

7 there is an inconsistency. All we have had is a very

8 summary-type letter. And I want to make sure that the

9 Staff's review is cognizant of the content of the issues

10 in this proceeding and not just a generic-type approach.

11 As we had earlier asked, the meeting scheduled

12 for electrical penetrations on Suffolk County 32 is

13 going to be set to coincide with the meeting schedule

() 14 f or the environmental and seismic qualification.

15 Mr. Repka, could you remind me of the status

16 of the Staf f's review on that? I know you told us last

17 time, but I don't remember at this moment.

18 MR. REPKA: The problem with penetrations is

19 the GE 200 series is open. We are expecting information

20 from LILCO. That submittal was originally due November

21 22, but we have not received that submittal yet, so we

22 are still awaiting the submission.

23 JUDGE BRENNER: I guess I should ask LILCO to

24 comment.

25 MR. IR WIN : I was under the impression, Judge

O
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.

1 Brenner, I know that LILCO was planning on getting its[]}
2 submission to the Staff on the 200 series out the door

- 3 last week. I frankly didn't check yesterday to make.

4 sure that it had gone, but I did not hear of any delay.

5 I suspect it is probably in transit.

6 JUDGE BRENNER: When are the parties going to

7 meet on these issues? And I guess I should ask the

8 C6unty.

9 MR. LANPHERs We tentatively set next

10 Wednesday. I have to confirm that. I hope I can

11 confirm it later today. But Mr. Irwin and I talked

12 yesterday about that, and I thin k that da te is set forth

( 13 on page 2 of our submittal just above the SC 18

() 14 discussion.

15 JUDGE BLENNER: All right. As part of those

16 meetings, we would like the parties to join tly agree on

17 a date for the filing of testimony, remembering the

18 parameters that always apply in setting that schedule at

19 both ends; that is, testimony can't be filed before the

20 issue is ripe; however, once the issue is ripe,

21 testimony should be filed so that'you allow at least 2

22 weeks before the litigation date and, if possible, a

23 little more. At least 2 weeks is the normal rule of

(} 24 thumb which can be adjusted. But we don't like to have

25 to adjust it.

O
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1

(} If the Staff's review is at a stage -- and you

2 will know more from these meetings next week -- where

3
, f] testimony can be scheduled, we want to be in a position

/
4 to litigate those issues in January.

5 All right, containment isolation, Suffolk

6 County 23. We recall that the Staff was still waiting

7 for its submittals when we last discussed it. So that

8 matter is ander review. LILCO now states it has filed

9 everything it believes is necessary. I guess I should

10 ask the Staff its view.

11 NR. REPKAs With respect to the first two

12 items, the signal and the purge valve, that I believe we

13 have everything we need from LILCO, and the Staff is

() 14 reviewing it and developing a position on the scram

15 discharge volume NUREG-0308 item. We also have received

16 a submittal from LILCO. We got that one on the 17th of

17 November and are looking at that.

i 18 On the third item, Reg Guide 1.11 instrument
|

| 19 lines, we got a submittal from LILCO early in November.

20 There was a meeting in the middle of November, and it is

21 our understanding that we are still to get some

22 inf orma tion on that one as a follow-up to the meeting.

| 23 And LILCO indicates that that one is probably in transit

24 also.

25 JUDGE BRENNERs What would the Staff's review

O
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1 schedule be ?

2 MR. REPKA: On 2(e)(4)(2), we would expect to

3 have a position finalized very shortly. It is more,

4 speculative on tha scram discharge volume. I don't have

5 a date on that and can 't say anything beyond the me re
:

6 speculation. With respect to instrument lines, that

7 vill depend again upon what we see from LILCO.

| 8 JUDGE BRENNERa Remember what the Board said

9 last time. We are now at the point where if in

10 reviewing the submittals the Staff doesn't believe it

11 can reach a conclusion favorable to LILCO, that's fine.

12 Whether that's because there's a real problem or because

13 you don't have the information is fine also. Just wr.i to
,

14 something and issue it and explain what your problem is,
,

l
| 15 and then we will deal with it here, because this '

'
.

16 back-and-forth has got to stop.

17 MR. REVELEY Judge, I think as you just

18 suggested, if a date for filing testimony were set, that

19 would have an unusually soothing effect, I think, on the
.

20 progress of discussions. Absent those sorts of dat. - ,'

21 it is sometimes difficult to get people's attention.

22 JUDGE BRENNER: I don't want to do that yet,

23 because scram discharge volume submittal has just come

24 in, and I know we have just seen it, and the other one

25 the Staf f has not yet received. But I would like to get

O -

-

%

'
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1 m better time fraie on the review. I understand you)
2 can 't do that this morning, Mr. Repka. Based upon the

3 last item, I am not sure why you can't on scram

4 discharge volume.

5 But in any event, why don' t we come back to

6 containment isolation next Tu es d a y with the object of

7 scheduling the filing of testimony, and we will factor

8 in the Staff's review sc:edule, and remembering you

9 don 't have to commit to the results of that review, just

10 issuing the Staff's view of matters, and we vill

11 litigate it if we have to.

12 Obviously, between now and next Tuesday all

13 parties should be apprised of what the review schedule

() 14 is and what matters might still remain open. But don't

15 ask any more questions. Just work with what you have

| 16 and write it up, and you can ask them on the stand. And

17 if the Staff wishes, we will set deposition schedules
!

18 right around the time of filing of the testimony, maybe

19 right after.

20 So we will give you plenty of time to find out

21 what is up. We just want more before us than has been,
_

i 22 here heretofore. LILCO has the burden of proof. If yous

L
'

'

23 don 't have enough in formation to find their proposal

{} 24 acceptable, just say so and why.

__ 25 All right. So we will expect to see a-

~ .

; ([?
'

s .
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'I '
, > _

1 proposal next 7.seriday on the filing of testimong on 5,

2 those subjects by all parties, as well as schedules for
/

meetinhs and negotittions before, during, and after,

3[
4 filinig testir.ony.{ Here again, the object would be to
5 finish the l'itigation in January, and we would be

6 willing o hear next week if any party believes that is
s , , ,

7 not possible. Bu t t< hat is our object as of now.

i- t
8 Remote shutdown panel,. both partie, t, ve

'

' /
9 settlement isplikely, but the County wants tc :"or'the

10 tes timon y'$ ling date, which is something we have been
/s

,

f .~p<

11 r eluc ts n t to do, given the way negotiations seem _tio just ,
,, /

12 fall apart every time we do that or at least.become /
' s>

.

'
~

13 stretched out. '?- -

' ~

O ~

44 xR. tANeatR= 2 edge 8renner< that wee done or -

proposed for the benbfit of LILCO, ,quite f rankly. If15

16 they don't want to difer it, that's fine with us. We
.- >

17 are not intending to put in testimony on that, because

ud|really thik it should be resolved18 '
.

,

i '

19 3UDGE BRENNER: So you're not filing testimony'
2

,

i n a n y d e v E'a y '?20
,

,.,

21 MR. LAEPHER: That's right. Our c/iew was,'why
's,

*
22 put people through what we think would be a needless,.

?

23 exercise, since there..have been meetings and,if LILCO

24 hasn' t had a sufficient opportunity to review what we

25 sent them. But at least if their prelimin,ary review

/
c.

e ,
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'
,

,

1 indicates that there seems room for agreement, why go
)

2 through the. exercise. But if they want to put it in,

3 tha t 's fine.r

4 JUDGE BRENNER If a party is not going to

'5 file testimony on a subject, we would like to hear about- >

3 that sooner ra'tder than later because the opposite

7 inference may be drawn from the way the County 's report..
_

8 is phrased. And sometimes we have set longer testimony
J

9 filing dates for the benefit of prirties other than

10 LILCC, and quite frankly may have set a date earlier

/ 11 than December 2, and in fact we extended the da te until
'

'.

12 December 2 at the request of the County..

} ,

13 I understand at that time you might net have

j () 14 known you weren't going to file testimony, but wee
, ,

. - 15 certainly should have heard it as soon as you reached
|

16 that decision. We might have gone back to the other

17 date. We are inclined to hold the date and keep the

' 18 schedule for motions to strike and everything else be

19 ready fer litigation.
,

-
| <
' '

20 MR. IRWIN: LILCO believes that would be the

21 soup.d est thing to do. We, like the County, hope that

22~ this matter will be resolved by negotiation. We did

23 receive -- Mr. Lanpher apparently sent out a draf t
I
| (~} 24 2hanksgiving Friday. I did not receive it until

~< ,,
25 yesterday morning. We reviewed it preliminarily wi th

I
' () '
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1{} our consultants yesterday, and we believe that tiiere is

2 substantial progress toward a complete settlement of

3 this issue.,.

4 My frank hope is -- and I noticed from the

5 County's pleading that they don't expect to be able to

6 make people available until after December 2 -- we would

7 hope to frankly have discussfons with them this week.

8 If we had received the draft earlier, we could have had

9 the discussions bef ore Thanksgiving.

10 But that's water over the dam. We would like

11 to mush on. We are filing testimony in what we hope is

12 against an eventuality we hope won't occur; namely, that

13 we won't settle. We do think we need to keep a schedule.

() 14 JUDGE BRENNER: Let me ask th.i s . The County
I

| 15 states it believes the issue will be resolved.

16 Obviously -- well, is it correct tha t the County has

17 some aspect not as large as the full scope of the

i
18 contention that it is still considering, and can we

19 narrow it to that aspect at this time a t least; that is,

20 hold the testimony filing date to the 2nd but tre scope

21 of what is in controversy being better defined than the

22 contention previously defined it, and then all the

23 parties can focus on matters still covered by that

(} 24 aspect and have the tastimony limited to that and

| 25 thereby making it easier on LILCO and easier on the

O
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1 County, focusing on what is in the testimony?{}
2 MR. LANPHER: I think the matters that are in

: 3 controversy are those matters that are described in our
'

)
4 draft settlement agreement which involves one additional

5 item that we want LILCO to do or we want firm

6 commitments that various other items which are raised in

! 7 the Staff SER data will in fact be accomplished.

8 It is our understanding that those will be

9 accomplished. And tha t is why the scope of this

10 con tention , we believe, has been narrowed. But we

11 vanted to firm that up through this resolution

12 agr eemen t. I don't think we can do that on the record

13 right now, narrow the scope. And maybe Mr. Irwin and I

14 can talk later. I think they know where we are coming

15 from at this point.

16 JUDGE BRENNER. I think that at least that

17 auch could be accomplished in the next couple of days

' 18 and come up with some written agreement. It could be as

19 simple as a restatement of the contention in the narrow
l

20 areas, and thereby limit the testimony that we receive

21 on the 2nd to that.

22 MR. LANPHER: Well, Judge Brenner, I am not

23 going to have much time in the next couple of days to do

(^] 24 tha t, I will be honest with you, because I don't want to
ss

25 create some false expectations. Mr. Hubbard is going on

O
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{]) I the stand, and I have got work tha t I need to do with

2 him. So I can meet briefly with Mr. Irwin. I cannot

3 meet for any length of time.

4 JUDGE BRENNER: Well, we're not talking about

5 a full agreement and a full drafting. We're talking

6 about a simple statement of what is still in

7 controversy. And I think you ought to be able to find

8 time to do that in the next few days.

9 MR. LAMPHER: If it can be done very quickly,

10 I can. Otherwise, I wouldn't be doing justice to my

11 other obligations to do that.

12 JUDGE BRENNER4 It is as simple as this: We

13 have got a contention, the full contention is apparently

.
14 no longer in controversy. It is standard practice and,

15 in fact, embodied in at least two of the regulations

16 that I recall, that when that occurs, you narrow it.

17 And you can do it very simply. You can make the

18 statement on the record if you don't have time to write

19 it out even. But it can just take a few days, and

20 thereby the testimony can be focused, and you can make

21 all of our jobs easier, the Board's as well as the

22 County's. And then we can focus on just what truly is

| 23 in controversy.

() 24 So we are going to order that that be done so

25 that we can receive that narrowing on Thursday.

(:) .
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1 We had previously indicated our inclination

2 and will establish now that Estions to strike would be

3 filed 1 week later, on December 9, and responses a weekg
4 after thit on December 16. But as always, tell us as

5, soon as possible after the testimony is filed if there

6 are not going to be any motions to strike. We would

7 litigate any part of the remote shutdown panel

8 contention which needs to be litigated af ter inadequate

9 core cooling unless something unexpected happens on the

10 inadequate core cooling issue. That should give ycu a

11 little bit of time af ter the testimony is filed to see
,

12 if you can put an agreement together.

13 I think that that covers all of the issues in

14 terms of settlement status or preparation f or

15 litigation. Am I correct?

16 MR. IRWIN: I believe so, Judge B renner.

17 JUDGE BRENNER: Let's take up Torrey Pines.-

18 (Pause.)

19

21
l

22

23

24

25

O
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(} 1 JUDGE BRENNER: We received LILCO's response4

2 to Suffolk County's schedule, but we had directed that

3 we receive a newly-proposed schedule from Suffolk County

4 so that the issue could be litigated at least a week

5 earlier. Has the county looked at LILCO's response and

6 has it amended its own proposal?

7 MR. LANPHEBs Judge Brenner, we have looked at

8 LILCO's response which was telephoned to us yesterday.

9 I am not going to address the specific dates in there

10 except for one thing. What we put in our filing stands;

11 that Mr. Hubbard is an essential person in this review,

12 from our point of view, and their proposal for us to put

13 in testimony on I believe it is December 14th on Torrey

14 Pines is completely unrealistic. From our point of

15 view, it cannot be done, and especially with Mr.

16 Hubbard's obligations in the other proceeding that are

17 referenced. There are other meetings he is going to

18 have to be present at.

19 JUDGE BRENNER: Has the county been able to

20 modify its proposal to meet our requirement of coming in

21 a week earlier?

22 MR. LANPHERs We have not put in a formal

23 statement to that effect, Judge Brenner. You can tinker

( 24 with it and maybe cut a week out, or move the testimony

25 filing date upsomewhat. I don't see how you can move it

O
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1

[}
up significantly. I'm not willing to schedule or

2 propose a schedule of anything during the Christmas

3 week. It is just too difficult for moving people around-

4 the country that week -- in terms of depositions or

5 anything.

j 6 So we think that a January 7th or -- I'm sorry

7 -- January 18 date for hearing really provides a good

8 opportunity to focus on the issue. And one of the

9 factors which makes us reluctant to move it up is that

i 10 we are going to have -- a t least we are assuming th a t we
1
l

| 11 are going to have to take cognizance of the Teledyne

12 report, which I understand will be out in about two

13 weeks. I expect it's going to be similar and it's going

() 14 to be something that the Board will want to review for

15 this record.
,

16 Given all of those factors, we think December

17 18th continues to be sensible. The only way you could

18 shorten that, in our view, would be to have testimony

,

19 maybe come in on December 23 or 24. But to gain one
1

I

i 20 week, the county does not see any real benefit given th e

21 other issues that are going to have to be litigated, and

22 the fact that the Teledyne report is going to need to be
|
) 23 considered.

(} 24 JUDGE BRENNER: Let me give you our

25 perspective. Incidentally, you said Decemb er 18 th; I

O
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I

(]) 1 think you meant January 18th.

2 MR. LANPHER: Excuse me, I did mean January i

/- 3 18th in terms of the commencement of a hearing that isv}7

4 required.

5 JUDGE BRENNER: We believe, just looking at

6 the Torrey Pines matters alone, ample time was provided

7 by our original schedule, which was even earlier than

8 LILCO's schedule. However, given the availability of

9 the report and the fact that -- we are just not going to

10 stop everything for one person; it is that simple.

11 However, given the events thereafter in terms of the
|

12 fact that obviously, we were still going to be doing

13 some QA matters beyond the time that we had contemplated

) 14 in our wildest dreams we would be, and given that at the

15 last moment the staff still had things it wanted to do,
.

|
16 we felt we could relax it and accomodate the county to a

'

17 greater extent than we had previously accomodated it.
I

18 We don't believe we had to, but as long as we could we

19 certainly wanted to. And we have already discussed how

20 we were anxious to get the full benefit of everybody's

21 assistance on the issue.

22 We believe, we hope that we will able to

23 finish up 2A in mid-January, and we note the staff has

() 24 taken our suggestion to heart and scheduled its f urther

25 inspection a week earlier, and that will help. The idea

O
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1 is to finish everything else before then, and not to(}
2 wait until then to do everything else.

3 So we want to balance the fact that we feel we

4 could give the ccunty more time than we believed

5 initially it was entitled to, but as long as that time

6 is there we want the county to have the benefit of it,

7 but not so much more time that there is a danger that we

8 are sitting around with nothing to do at th e hearing,

9 while waiting to close out the staff's 00A report and

10 some of the other staff matters under review, which

11 won't be ready for litigation earlier in January.

12 So there is the potential that we would be

13 sitting around at some point in the first half of

() 14 January with nothing to do. I concede it is just a

15 potential, but it is a potential we don't want to

16 permit. We do not think that the ma tter has to be

17 scheduled so that it would be litigated as early as

18 January 4th. We don't think it would be fair to do

19 that; we just don't think it is necessary, and we can

20 give the county the benefit of the additional week.

21 But we do want it set for January 11th.

| 22 Since the parties were unable to agree on a
|

| 23 schedule, we have one and it is keyed off LILCO's

(} 24 schedule with adjusted dates. The reason we are keying

25 off that schedule is given the additional time that we

()
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1

l

1 Can permit relative to our original schedule, we believe

2 it makes sense not to take depositions until testimony

. 3 of all parties are filed, and then we can use the

4 depositions as we said we would. That is, any party is

5 free to file portions of the depositions in evidence,

6 and LILCO's proposal recognizes that.

7 Looking at LILCO's schedule, which is

8 contained in the November 29, 1982 LILCO's Response to

9 Suffolk Coun ty 's Proposed Torrey Pines Schedule, and the

10 schedule starts on page 3 and continues over to page 4,

11 we would stay with the December 7th date for LILCG to

12 file its written testimony on the Torrey Pines report.

13 We would then set December 21st as the date for the

() 14 county and the NRC staff to file written testimony; and

15 thereby, give the county and the staff two weeks to look

16 at the LILCO testimony -- and this is on top of all the

17 time the parties have already had with the report.

18 We would then schedule December 30th as the

1 19 last day f or completion of depositions of the
l

20 LILCO/Torrey Pines panel and county witnesses, and we

21 agree with the rest of that paragraph in LILCO's

22 proposal; that is, dates and locations to be arranged

23 among parties with cross examination not to exceed one

(} 24 and one-half days per witness panel, and total

25 deposition time including redirect limited to two days.

O
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(~T 1 Pa rties are required to give notice five
%)

2 working days in advance of deposition, and this notice

3 must include specific page and paragraph references to

4 the Torrey Pines report of witness's testimony to be

5 inquired into, and a description of any other topics or

6 matters to be pursued in depositions, if those topics or

7 matters are not specifically discussed in the report or

8 testimony.

9 We will modify that very slightly in the sense

10 tha t if the course of the answers leads to other

11 paragraphs in the testimony or the report, the

12 questioner is certainly free to follow up on those

13 without having identified those paragraphs in advance.
I f')
| (_/ 14 In addition, if somebody forgot to identify a

15 particular paragraph but it is obviously pretty much the

16 same subject matter as other paragraphs and sections

17 that were identified, the questioner can inquire, also.

,
18 If the witnesses aren't prepared to answer, that vill be

|'
19 the answer.

20 Obviously, then, the time for the taking of

21 these depositions could be the week we are not in

22 hearing, and we think that is a good week to take

23 advantage of that time. And one reason we extended the
.

{} 24 last -- well, if we had just added a week it would have

25 been the 29 th. One reason we extended it to the 30th is
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1 so that there is s block of four days that week so{}
2 people don't have to travel back and forth to the

3 location. If the parties agree on different dates/g

4 earlier, that would be okay, but then the parties would

5 have to agree to waive the notice requirement. l
|

6 I certainly hope this Board doesn't have to

7 get involved in arbitrating where the depositions should

8 be held, given the f act that there are witnesses from

9 different places and counsel from different places.

10 We would then set January 5th as the date for

11 motions to strike, if any, and also, the designation of

12 the portions of depositions to be admitted into

13 evidence. I don 't know what LILCO meant by the last

( 14 part of tha t , " include an indication of whether the

15 party intends to conduct cross examination." We will

16 eliminate that, unless there is something important ini

i 17 there that I don't understand.

18 We will find out about the cross examination

19 on January 10th when we get the responses to the motions

20 to strike, if any, and also, the cross examination

21 plans, and also, designation of rebuttal excerpts of the

22 deposition transcripts, if any. And then we will be

23 p re pa re d , if we are ready given the litigation of other

/} 24 issues, to beg.tn the litigation of Torrey Pines on

25 January 11th.

O
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|

1{) Now, as we approach it, if the parties wish to

2 set a date certain for this issue due to witness

3 svsilability and so on, we would consider stopping the-

4 other matters and taking this up on a date certain, but

5 we will let the parties work that out and let us know. |

6 And we would certainly want to know that on January 4th,

7 if that is going to be the case.

8 MR.,LANPHERs Judge Brenner, are you intending

9 to -- the final thing in the LILCO schedule is the limit
,

|

| 10 of two days of hearings per witness panel.

j |11 JUDGE BRENNER: No. We will judge the length
|

12 based upon the productivity and bearing in mind wha t

| 13 could have been asked at the deposition. We would be

() 14 more inclined to set a time limit if we had set no time,

15 limit f or the deposition. Because we're setting a time
l

16 limit for the deposition, we are not also in advance

17 going to set a time limit for the cross examination.

18 It would be our hope that the extensive report

19 tha t is available with the additional benefit of the

20 testimony and the deposition will save a lot of time j
|

21 which otherwise would have had to be spent in cross |
I

22 examination. And by admitting portions of the

23 deposition into evidence, we would hope that we could
i

l(} 24 save even more time. 1

25 As va get close to it after the depositions,

O
l
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1

[}
the parties will have a better feel for how much time

2 they think they will need, and tha t may aff ect your

3 decision as to whether to schedule a date certain, for

O'I

4 example, if we believe we can't finish in four days.

5 And we would hope that is the case, although that may

6 provide good reason as to why that is not the case.

| 7 That might be a good reason to start first thing on a

8 Tuesday with this issue so that we can get all the

9 witnesses out of there.

10 ' e are not ignoring what you said aboutd

11 Teledyne, Mr. Lanpher, either previously or today. But

12 if we do decide to hear matters related to the Teledyne

13 report before us -- and we don't know what our decision

() 14 would be on that -- but if we do decide, it occurs to us

15 that there vould be plenty to do on that, and it doesn't

16 make sense to bunch it all up together. We should

17 certainly have all of the prehearing preparation proceed

' 18 apace.

19 Now, as we get close to it, if events ever

20 take us and there's a good reason to combine the '

21 litigation on both matters, we might be willing to

22 consider that. And it will depend on the number of

23 witnesses that are in common. The issues certainly

| (} 24 apparently are related, but there will still be plenty

'

25 of prehearing procedures on that.

O
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1

1 So, we will be willing to hear from the county

2 or any party later as to any adjustments it feels should

3 be made and when we actually litigate the matters, but

| 4 we don't want to litigate -- we don't want to adjust the

5 prehearing procedures.

6 Are there any questions about that schedule?

7 MR. LANPHEF: Judge Brenner, I just feel

8 compelled to reiterate my view that to require

9 depositions during the Christmas holiday week, someone

10 is going to have to be flying across the country that

11 week, and I think the sched ule -- and I want to think

12 about it; I may come back with a request for

13 reconsideration tomorrow -- I just want to think it

() 14 through more carefully rather than come up with an

15 alternate proposal. I think it is something that should

16 be avoided. I don't see the need for it.

17 I don't pa rticula rly personally want to travel

18 to California during Christmas week. I don 't want my

19 people from California or Houston or anywhere else to

20 have to travel from there back here during that week.

21 It is a terrible week for travel; people have family
F

22 commitments. I just think it imposes a burden that is

23 unnecessary and really should be avoided. And I'm sorry

24 that the Board has seen fit to sched ule depositions for
{}

25 that week.

O
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1 JUDGE BRENNER: It is not a good week for(}
2 travel, and that is one reason we are setting it as soon

3 as possible in advance, given the absence of agreement.

4 Our original schedule called for depositions on

5 Thanksgiving week when we were not going to be in

6 h ea rin g . We received violent objections from the county

i

| 7 due to its witness not being able to be ready. This is

8 now an accomodation to the county. It is another week

9 when we are not in hearing; it is going to be the only

10 other week when we are not in hearing between now and

11 the end of January unless something unexpected occurs.

12 And it is the best time to do it in terms of the

13 schedule and in terms of the hearing schedule.

O(_/ 14 Within those timeframes, if the parties can

15 make some adjustments of doing part of the depositions

16 at the end of the week before, that would be

17 acceptable. We have squeezed our week, also. We
i

i 18 normally like to receive responses to motions to strike

19 f urther in advance than the day before the litigation,
;

20 but we have compressed our time, also, in order to give

21 the county more time in terms of its tectimony and

22 taking the depositions.

23 And in recognition of difficult travel

l (} 24 schedules, I might tell you primarily for the California

25 witnesses, which at that time is likely to be only Mr.

O
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1 Hubbard, we are not holding the hearing on that
)

2 Thursday, the 23rd of December, as we had previously

3 announced. As to our schedules, we could have kept a

4 normal hearing week that week of beginning on Monday and

5 going through Thursday afternoon, but we are not going

6 to, so we sake accomodations when we can; we just don't

7 always tell you about them. We will be here; we could

8 have held a hearing on that day.
.

9 I have some other miscellaneous matters.

10 These matters arise out of the Board's review of some of

11 the technical correspondence from the staff and from

12 LILCO. We received a copy of the staff's November 24th,

13 198 2 letter from Mr. Schwencer to Mr. Pollock of LILCO

() 14 seeking further information on -- as a follow-up to the

15 previous LILCO filing on LILCO issue number 47, which is

16 the multiple control system failure concern. This is an

17 item which we have continued to follow in the SER
!

| 18 because of its relationship to Contention 7B which we

19 have litigated.

20 We have had testimony on the status of it at

21 that time, which was somewhat more predictite in nature

22 than necessary, so we are still following this item.

23 And our question is whether LILCO has provided a

(} 24 schedule as within seven days of November 24th, which I

25 guess will be tomorrow, and just to hear from the staff

O
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1q and LILCO what the status is and when this item is going
V

2 to be finally concluded in a staff review, either

3 acceptable or unacceptable. And we would like to hearO 4 on that as soon as the parties are ready to tell us.

5 Another miscellaneous matter is a generic

6 letter filed in this docket as well as others. It's

7 generic letter number 82-27, dated November 15, 1982,

8 from Mr. Eisenhut of the NRC staff which transmits

9 NUREG-0763 entitled Guidelines for Confirmatory Inplant

10 Tests of Safety Relief Yalve Discharges for BWR Plants,

11 and also tra:Ismits NUREG-0783 entitled Suppression Pool

12 Temperature Limits for BWR Containments.

13 Our qudstien to the staff and to LILCO and any

O 44 other oarer that wishes to comment is whether an1thine
.

15 in these further regulatory guide-type requirements from

16 the staff affect the record previously educed before us

17 on safety relief valves and testing, and also, on the

18 aspect of the MARK II suppression and suppression cool

19 and other containmen t criteria, which we litigated --

20 no, we did not litigate everything about MARK II; we

I 21 litigated a certain aspect of it.

22 In particular, the generic letter states, with

23 respect to the suppression pool temperature limit NUREG,

24 that "the acceptance criteria as specified in the report

25 can be considered a relaxarica of the existing

O
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1 suppression pool temperature limit criteria which are
)

2 specified in NUREG-0661, MARK I -- and that doesn 't

3 apply to Shoreham and NUREG-0487 MARK II containment--

4 lead program load evaluations and acceptance criteria."
t

5 Now, the testimony before us certainly updated

6 to some extent the criteria in the NUREGs and we recall

7 that. Our specific question is whether these or other

8 matters have changed the circumstances previously

9 expressed in the testimony before us.

10 We would like to hear back on those two items

11 by early next week. Tuesday would be a good day. And

12 parties can do it in writing or orally or some

13 combination of the two. I guess we would prefer a brief
i

() 14 writing and then we can follow up orally with any detail.

| 15 I have another matter but it relates to QA/Oc

16 so I will wait until we get to that. And one last

17 preliminary matter which is a very important ones we are

18 going to set a findings schedule now for findings that

19 can be sched uled, and we are going to adjust somewhat
!
|

20 our previous proposal in a minor way.

21 Our premise is we believe we can schedule

22 findings on all matters which we have already litigated,

23 not counting CA/QC. And if there's any question as to

[}
24 what those matters are, come back to us for

25 clarification. I don't think I need to list them.

O
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(]) We would schedule January 10th as the date to1

2 receive the proposed findings of fact and conclusions of

3 law from LILCO on those matters. Originally, we had

4 talked about receiving an advance procedural background

5 findings. We are going to modify that for a number of

8 reasons. One reason is we are giving you less notice.

7 At least, you might have anticipated a later filing

8 date, and if we back it up 15 days that date will be

9 upon you.

10 In addition, rather than have the parties

11 spend a lot of time trying to agree on procedural
'

12 background findings, we would ask that LILCO attempt to

13 coordinate with the other parties and thereby make any

14 adjustments that LILCO feels can and should be made in

15 the interest of accuracy and .in the interest of reaching

18 agreement. However, there is no obligation to come up

17 with agreement. If there is disagreement, LILCO would

18 file its views on the procedural background part and the
,

19 other parties could file their views on the procedural

20 background part when they file their findings.

! 21 Also, we will take those f rom LILCO on the

22 same date as the other findings; that is, January 10th,

23 but keep it in a separate section suitable for not

| () 24 publishing, if we decide not to publish it. We are not

25 sure whether we will publish it as an appendix, whether

O
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|

1 ve will not publish it as an appendix or whether we will~

2 put a portion of it in the beginning of the decision and

3fS leave a portion out.i

4 Now, the parties are free to, in addition to

5 the appendix part, to include in some more summary

6 f ashion whatever procedural background they think is

7 important for the findings in terms of things that

8 should find its way into the published decision in order

9 to understand some of the substance. But we don't want

10 the first 30 pages of our decision to just be a recital

11 of where we met, on what issues and so on.

12 All right. So that date from LILCO -- these

13 are receipt dates, received by the Board and by the

() 14 other active parties -. Now, the active parties does

15 not include NSC because they have no involvement other

16 than emergency planning, so they don't have to receive

17 these findings on a rapid schedule. SOC, where

18 possible, should receive the findings on the same rapid

19 schedule, but if you get the findings to the county,

20 that will be sufficient, but try to get it to SCC within

( 21 a day after if you can't get it on the same receipt date.

22 January 10th for LILCO's proposed findings of

23 fact and conclusions of law and the rest of the schedule

{}
24 consistent with 2.7541. January 20th for the county's

25 findings. To the extent SOC vants to file any findings,

O
|
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1 it is 50C's obligation to coordinate it with the county,-

2 and it should come in as a join t filing. But the county

3 doesn 't have an obligation to act and negotiate with

4 SOC, other than to inform SOC of what we just stated.

5 It is SOC's obligation to propose findings to the county

6 in sufficient time for the county to include those

7 findings in its filing.

8 January 31st, adjusting slightly to wind up

9 with a Monday, for the staff's proposed findings; and

10 then February 7th, again adjusting slightly to get by

11 the weekeni, for LILCO's reply findings.

12 All right. Let me raise our Q A/QC matter and
13 then we will turn to yours, Mr. Dynner. We have read

() 14 with interest Inspection Report Number 50-322/82-29,

15 issued by the NRC staff, and its cover is in the form of

16 a letter to*Mr. P311ock of LILCO dated November 18,

17 1982. It had not cleared proprietary review at the time

18 of filing. I don't know if it has yet. I don't see

19 anything in there that is proprietary, but I won't

| 20 presume to give the details now in any event, just in

21 case. But I think there are some matters that I can

22 discuss without fear of any proprietary natters.

23 First of all, this report was triggered by a

24 letter to the Board addressed to me raising certain

25 allegations, and we appreciate the fact tha t the staff

O
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1(} has followed up on them. We have no concerns as to the

2 allegations that were raised. This was by Mr. Hall. At

3 least, he transmitted them, as it was disclosed in theO 4 report. We urged that when the report has cleared

5 proprietary review, that a copy be sent to Mr. Hall, and

6 he is not shown on the cc list now.

7 I guess I would like to comment as an aside

8 that it is a very well-written report in terms of our

9 ability to understand it. It supplies the bases as well

10 as the conclusions.

11 All right. Beyond the concerns raised by Mr.

12 Hall to which we have no lingering questions, we have

13 some lingering questions as to other matters which are

() 14 not related to the concerns raised by Mr. Hall, but
~

15 which the inspector came upon in the course of purusing

16 Mr. Hall's allegations. We think they are related to

17 the matters before us on QA/QC, and we're going to want

18 to hear about them from LILCO's witnesses, either in the

19 timeframe of their testimony here now this week, or if

20 not possible, as soon as possible thereafter.

21 One matter was indicated on page 6 of the
i

22 report. It involves a change that was made without any

t 23 ECDCR'being issued, and an ECDCR was never issued until
l
I (} 24 the staff inspector discovered it quite sometime later,

25 and LILCO thereafter issued the ECDCR. It was

O
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| {) apparen tly a non-saf ety related change; however,1

2 consistent with the testimony we have had and what the
.

'

3 report itself states, it was LILCO's practice to issueO 4 EEDCRs in the same way for those matters as for safety

5 related. We want to get a good understanding as to what

6 happened hare and what that says about LILCO's

| 7 procedures. If a change could go that long undetected

8 without an EEDCR being issued, we want to know what

|
9 happened in the particular item and how the process

10 could have allowed it to occur that way and then go

11 undetected thereafter.

12 So, that would be the initial change

13 procedures, the audits, the verifica tions, the field

() 14 quality control, whatever should have been involved in

15 QA.

16 The other matters are covered on pages 9 and

! 17 10 of the report. In there, the inspector questioned
.

18 the lack of QA/QC reviews on the flood protection

19 analyse, and also on the core drilling procedures; that

! 20 is, the procedure for drilling for penetrations through

21 concrete, which in turn, affects rebar in the concrete.

22 The inspector was told that at least in part, there was

23 no QA/QC performed because these items were not safety

{} 24 related, but that characterization may only apply to the

25 flood protection analysis. I'm not sure right now.

l

()
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r~5 1 'But in any event, we would like to know
V

2 whether the inspector's version of what LILCO's reasons

3,g were are accurate, and whether that -- and if so, how

4 LILCO people could believe that in light of all the

5 testimony as to the important of looking at non-safety

8 related matters for their impact on safety. When you

7 read the repo-t you will see that the very analysis

8 being performed for flood protection at least was to

9 assess its impact on safety-related matters.

10 And beyond the full explanation of the

11 particular matters involved here, what that says about

12 the overall implementation of the program in terms of

13 the evidence that we have heard as to how the program

() 14 was proposed to be implemen ted , and how cognizant

15 personnel could believe that no 0A/QC was necessary.

18 Now, if LILCO believes they are correct, they
t

17 can explain why before us. The inspector didn't think
.

I
'

18 they were correct. And what this means about the

19 overall OA/QC program beyond the paticular incidents.

20 All of these, including the ECDCR are illustrations or

21 examples beyond the particular incidents. We want to

22 know what it says about the program.

23 Now, you may decide you want to put something

24 in writing on it and get th e righ t people here, and we{}
25 will permit LILCO the time to do that. In addition, the

O
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'

1 staff is keeping some of the items opers; not the ECDCR
{}

'

2 item, but the other two, for their inspeciion. We are

j f 3 asking that we hear it before us on a schedule suitable
1

l 4 for our litigation.

'

5 So we want to get LILCO's full explanation and

6 then give the other parties, including the staff, a

7 chance to react before us instead of leaving the parties
~

8 to their own sched ule. So come back and propose a

9 schedule to us as soon as you can to cover-these

10 matters. If you can do it this week, fine. If you
-

.

11 can't, we will understand.

12 We just received this report. I saw it-

13 yesterday. I suppose it could have come in Friday; I

\u) 14 was not here on Friday. So we have reacted as quickly '

,
15 as we could.

l

! 16 MR . LANP HER : Judge Brenner, could we get an

''17 indication maybe from the staff when this report is
' ' '

18 going to be cleared? I know nothing about lt, , , , - m.

19 obviously. The last report we got was 82-28. '

20 JUDGE BRENNER: Well, it is up to LILCO'how
~

|

21 f ast they clear it. It has to be cleared within 20

'
22 days, as I recall, or perhaps 30 but I think'it'Ig 20,

23 under 2.790 and some subsection thereunder. And $ILCO
-- % ,,

! () '
24 can clear it in two minutes if they are ready. There's

25 nothing proprietary I don't believe. Why doesn't IIICO
; .--

(:)
'

-

~ .
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1 clear it right away, and either declare it clear and get

2 it out and or give it to the county right away under a

3 suitable agreement; one or the other. LILCO may haveO 4 already cleared it. You pee, this goes back to the date
. s .,

5 it was writ; ten up by the staff on November 18th, so Is

6 don *t know A' - - '

;- y,; N J- '

s
,

| ;. \g 7 $ Mr. Bordenick, did.you want to say something?
''

~~ , ,

8 MR. BORDENICKs I was merely going to point
'

..

%
s

9 o u t ', Judge Brenner, tha t I think 20 days is the correct
~ , . -

.c
;' u 10 period. I think there l's a provision where an applicant

,

. . ~ .

Y 11 can ask for more time. With res.pect to inspection1

c 1

12 reports generally, it is e.y understanding that LILCO has

,e 13 never madr sprietary claim but they have sought

exkensions for review pI2rposes 'on several occasions.14 I, ,

s - g ,.
-

s
.-.

15 don't Rnqw what the sta tus ~of this particular report is.
ys

16 JUDGE BRENNEB Well, we will let LILCO take a

.'. . ,

t s' 17 look at it.

JJ . 18 MR. ELLIS: We will look into it, Judge-

' ' ' '
'

19 Brenner.
s 'y y

.2 Mg- 'T 's. MR. LANPHER:h Judge Brenner, 1 didn'-tp
w,

4

21 understand one of the last aspects you brought up in
,

[' N
22 t?rms of the staLf addyesciag matters. ,Do you want thes. .

;
' ,

! .\ x

,

staff to address. the same two matters which' you raised,23'

s'24[ cr only the stat g of li.5 open items?
l M JUDGE BRE!itiER: Well, I have raised, I guess,

'
N -

|w-
3

- ..
,

.

*' -
,

, ,
g

.
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1 a combination of three matters. Two of them are closely

2 related..and maybe the ~c is where you got your two. The

3 staff doesn't have to do anything until after LILCO

(# 4 does. The staff, as far as we are concerned, has well

5 explained its views in this inspection report, and that
I

6 is one reason that we were pleased; that it was thorough

7 enough to understand t'he ba ses. And the staff itself in
; . /

8 the report,. as you will sea when you read it, is

9 carrying two ot'[ the items -~ , /
~

,

,
.

10 MR. LANPHER: The flood items anri the
i

11 containment items? !,c

,

12 JUDGE BREENERa It is core dyilling; it is not

13 just containment. But yes, as open items, which ieans

het we. ar/chandneO u thet they re - ng to fouow up,
.

..

15 wha t may have been the initial schedule, whate'ver LILCO

16 and the staff had in mind.

17 MR. LANPHER: And that is what you want the

18 staff to be prepared to address? Those two items?

19 JUDGE BRENNER: Yes. After LILCO makes its

20 filing. Now, the staff is free to address the ECDCR

21 item. Well, let me back up. We would like the staff to

22 address. all of the items.
23 MR. LANPHER: Okay. I just wanted tha t

24 clarification.

25 JUDGE BRENNER But not in the first

O !
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1 instance. And depending upon the schedule when we get|

< '

2 this, it may be that the staff can address some of the j

3
f-)

items in the course of its testimony. But I think it

V '

4 would be better as to some of the larger issues to get

5 something sooner ra ther than later. That is, if we are

6 not going to do it in the next couple of days, let's get

7 it in writing first, unless there is a good reason not

8 to. And after we've received whatever we receive from

9 LILCO, we will ask the staff when it can respond and how

j 10 and the same for the county, if the county wishes to

I 11 after seeing the response.

12 We are reacting preliminarily to a report, and

13 it may be that what we understand is apparently the case

() 14 from the report is not, in fact, the case. And maybe|

15 the staff will have a different view after it sees the

16 filing, but we want to get further information at this

17 point.

18 All right. If there are no other preliminary

19 miscellaneous matters, I will allow Mr. Dynner to raise

20 his matter. All right, Mr. Dynner?

21 MR. DYNNER: Judge Brenner, pursuant to our

22 understanding of your comments the week before last
,

23 concering the involvement by the county in the staff's
|

24 ICE inspection on the opera ting CA program, Mr. William

25 Bland, who is the county's consultant, came up from

O
I
|
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(} 1 Houston to Long Island, and I traveled up there

2 yesterday, to attend the ICE entrance meeting at the

33 Shoreham plant.
'

4 We were permitted to attend that meeting under

5 conditions which were explained to us; that we would not

6 be allowed to participate or make comments during the

7 meeting.

8 JUDGE BRENNER4 I read the protocol,

9 incidentally, if that will save you any tire. I have

10 seen the letter from Mr. Hayes.

11 MR. DYNNER: The protocol was between the NRC

12 staff and the county. What I'm referring to were the

13 conditions imposed by LILCO as to the meeting.

14 Following the meeting, it was our intention to have Mr.

15 Bland stay up in Long Island, and today accompany one or

16 two of the inspectors in connection with their review of

17 the operating proced ures.

18 Our desire to do this involved a conversation

19 with I had with Mr. McCaffrey of LILCO, and during the

20 course of that conversation Mr. McCaffrey indicated that

21 it was LILCO's position that the county could only

22 involve itself in the ICE inspection to the extent of a
.

23 maximum of eight hours accompanying the inspector. And

() 24 at our request, to the attendance at the two interim
,

f:.5 exit conferences scheduled for 11:30 a.m. this Friday

O
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() 1 and the following Friday, and the following exit

2 conference which is scheduled for December 15th.

3 I stated that the position of the county was

4 that our understanding of the Board's tequest was that

5 the county would be involved to the extent that it

6 wanted to involve itself in all relevant aspects of the

7 inspection as to the operating QA program. I further

8 indicated that at this time, the county was not in a

9 position to state whether it would want Mr. Bland to

10 participate in any inspections as an observer, beyond

11 the inspection today; but that that couldn't really be

12 determined until after we had his views on the

13 procedures and processes that were being carried out.

14 Mr. McCaffrey consulted with LILCO's counsel

15 by telephone and subsequently stated that the position

16 of LILCO was that unless and until the county agreed to

17 a limitation of eight hours to Mr. Bland's observation

. 18 of the inspection, that he would not be permitted to

! 19 cbserve at all.

20 I regret having to bring this matter before

21 the Board, but it does involve an interpretation of the

22 parties' understandings as to the extent to which the

|
23 Bosrd though t it would be usef ul for the county to

) 24 participate, and we would like to get your clarification.

25 JUDGE BRENNER. All right. Before I ask the

O
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(]} other parties what happened, let me state one1

2 modification of what you said. We didn 't say the county

3 could involve itself as much as it wanted to; it was asO
4 much as it wanted to subject to not getting in the way

5 of the staff's business.

6 MR. DYNNER: That is clearly our

7 understanding, as is in accordance with the protocol

8 that we did sign with the staff.

9 JUDGE BRENNER: As long as I'm talking to you

10 still, Mr. Dynner, what did the staf f up there say?

11 Where did this eight hours nonsense come from?

12 MR. DYNNER: The staff's position was that the

13 county and its consultants could involve themselves to

( 14 any extent that they wished, that the staff would

15 cooperate fully and would meet with us individually and

16 had no objection whatsoever so long as there was an

17 ongoing protocol, non-interference protocol, that would
|

18 be continuously signed covering each inspection and

19 observation.

20 JUDGE BRENNER: Consistent with M r. Hayes 's
!

21 letter and the protocol he attached. Is that correct?

22 MR. DYNNER: Tnat is correct.

23 JUDGE BRENNER: Which gives the inspector the

(} 24 right to throw Mr. Bland out if he gets in the wa y.

|
25 MR. DYNNER: That is correct.

O
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(]) 1 JUDGE BRENNER: Well, maybe Mr. McCaffrey was

2 applying LILCO's overtime policies to other parties.

3 What is the story? Why do I have to waste time with
O.

4 this?

5 MR. EARLEY4 Judge, let me just make a couple

6 of preliminary comments bef ore I address what Mr. Dynner

7 brought up. I found it ve ry unusual that, first of all,

8 counsel for LILCO was given no notice of attendance at

9 the meeting. I found out when somebody called me and

10 said we've had a request to have counsel for the county

11 and their consultant come onsite, and then the

12 additional request to have the consultant for the county

13 accompany the ICE inspectors onsite, as Mr. Dynner said,

( 14 was not a request from counsel for the county but the
,

15 request had come directly from the client, which I find

16 unusual.

17 So, we didn't find out about the request until

18 I guess it was late yesterday af ternoon when it was

19 brought to our attenr i.on th at these discussions had been

20 going on. It is our position we are willing to

21 cooperate with the county to resolve the issues that

22 have been brought before the Board in 00A. We think

23 that the county's participation at the entrance meeting

24 and the exit conferences would adequately serve the

25 needs of the parties to be able to understand what went

O

ALDERSoN REPORTING CoMPAF(,INC.

440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 828-9300

- _ - - _- , - - _ . . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
-



14,004

() 1 on in the ICE inspections so that if there is a asis

2 for any agreement, we can reach that agreement.

3 We think it is additional and fairlyO
4 extraordina ry discovery to have the county accompany the

5 ICE inspectors on their inspection. First of all, the

8 inspection is much broader than the issues that have

7 been raised in the contention. The ICE inspectors will

8 be looking at the 00A procedures. In addition to that,

9 they will be looking at a number of other procedures and

10 a number of other organizations, so I think that that is

11 beyotd the scope of the particular contention.

12 And I think it is going to be difficult to

13 decide on a case-by-case ba sis when the inspector is

( 14 going into sometning that is within the contention and

15 when be is not going into something that is within the

| 16 contention. I think Mr. McCaffrey's offer of eight

17 hours was based on the fact that he knew they were

'

18 starting wi th 00 A. He thought it would be reasonable to

19 allow them to see how the process worked, to have a full

20 day with the inspection and then attend the exit

21 conferences -- I believe there are two weekly status

22 conferences and then the final exit conference -- to

23 find out the results of the ICE inspection.

) 24 JUDGE BRENNERt Explain to me why LILCO even

| 25 has a right of rejection so long as it is the staff who

|

| ()
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(]) 1 is conducting the inspection and they believe that they

2 have controlled the situation through the protocol and

- 3 other means, as necessary as circumstances arise, to

4 conduct the staff's business? That is all that is

5 involved here. Unless they are hurting you in some way

6 that I can't see.

7 If there was no hearing here before us and the

8 county had, or any party had, requested permission of

8 the staff to be involved and the staff said that is fine

10 with us, we are happy to cooperate, I don't see why we

11 have to get involved. They have limited the number of

'12 people, which makes sense, and so on.

13 I as disturbed, incidentally, before I

( 14 criticize the last part of what you said, that there was

15 no notice to counsel, and obviously, I want you to

16 opera te through counsel.

17 MB. LANPHER Judge Brenner, I have to respond

18 to that because I learned of the schedule for this late

19 on Wednesday from Mr. Greenman of the NRC staff. I was

20 leaving town over the Thanksgiving weekend on Friday. I

21 spoke with Mr. Greenman again on Friday morning early.

22 He called me and said we would get the exact details as

23 soon as those details became available from Mr.

24 Greenman, and he explained the protocol.

25 He at that time informed me that we would have
r

|

.

ALDERSoN REPORTING COMPANY,INC. i

1

440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 828-0300 )
;'

a



__

14,806

1 to make arrangements for getting onto the site through(}
2 LILCO. I tried to phone LILCO's counsel continually on

3 Friday morning; I tried to phone Mr. Earley, I tried toO
4 phone Mr. Irwin. I don't which other numbers I phoned

5 in Richmond. I was unable to raise anyone.

6 I then called back to Mr. Greenman and

7 explained my situation; that I was leaving town, and I

8 requested him to attempt to contact Mr. Higgins, the

9 resident inspector, to convey a request to LILCO that I

10 would get in touch with people first thing on Monday

11 morning. Before 9:00 o' clock yesterday morning I spoke

12 with Mr. Flanagan, apologized to him that I had not been

13 able to contact someone prior to that time, and

() 14 explained the situation.

15 JUDGE BRENNER: You agree that normally you

16 should work through co unsel ?

17 MR. LANPHERS I always, of course, agree with

18 that, and I did attempt.

19 JUDGE BRENNER: All right. That covers the

| 20 matter. You might have called Mr. Bordenick or other

21 staff counsel on Friday, and maybe you did.

22 MR. LANPHER4 Well, Mr. Scrz:anick earlier had

23 put me in contact with Mr. Greenman, ara invited me to

[} 24 converse with him directly. Mr. Greenman is the branch

25 chief of Region I who is heading up this inspection.

O
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() 1 ER. BORDENICK: That is correct, Judge

2 Brenner, and I might explain my part. Wednesday was my

3 last day in the of fice. I think the holidays protably

4 contributed to all of this, and I simply assumed that

5 since staff had been in contact with the applicant, the

6 technical people and also the county, that the word

7 would get to counsel. I apologize for my not personally

8 calling them , but I think the holiday situation

9 contributed to this.

10 JUDGE BRENNER: It doesn 't apply here but

11 sometimes on inspection there is a problem in notifying

12 the utility. If it is an unannounced inspection, they

13 shouldn't be notified. You could have inspections

( 14 unannounced at the utility which a third party micht

15 know about it if they are going to accompany them. It

16 is rare, but once in a while that happens. But that
i
; 17 doesn't apply here.

18 All right, we all agree on the principle, and

19 I understand what happened now. In terms of this

20 particular inspection, we're not going to try to decide

i 21 wha t's in controversy and what is not in controversy.

22 It is not their right to do this. Whether it be a right

23 or oo t I don 't know. It is acceptable to us for the

/ 24 county to participate; we encourage that kind ofV)
25 participation. We're not going to separate out wha t is

O
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1 in controversy and what is not. They are allowed to

2 participate in the inspection as f ar as the staff is

- 3 concerned, and we are happy with that staff attitude.

4 If they get in the way, they will get the heave-ho. It

5 is that simple. If they are not in the way, they can

6 accompany them.

7 Unless I can see something else that I am not

8 understanding, Mr. McCaffrey's idea of eight hours

9 limitation has nothing to do with what makes sense in

10 this situation. If he wanted to apply it, he should

11 apply it by what is going on and not by an arbitrary

12 eight ht3rs. And LILCO -- the county doesn 't have to

13 work through Mr. McCaffrey.

14 Here again, we can deal wi th co un sel, and the

15 staff at the site should assist the county, as long.as

16 the staff agrees they are not in the way, in making sure

17 that they have the access they need.

18 MR. BORDENICK: I think we have done that,

19 Judge Brenner, and we will continue to do that.

20 JUDGE BRENNER: Well, I hope you stated that

21 to your representative and that your representa tive

22 stated it to LILCO's representative that this eight

23 hours was a figment of his belief.
l

()I 24 MR. BORDENICK I hope he did. I can't

25 actually state whether he did that or not. I wan't

O
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2 JUDGE BRENNER All right. Unless I can see
,

t

3 that LILCO is prejudiced in some way, the county can
O.

4 participate consistent with the staff's protocol. We

5 will be very sensitive to the staff taking whatever

6 action it sees fit to assure that the efficiency of its

7 inspection and the thoroughness of its inspection is not

8 compromised. And the staff, in the first instance, has

9 the full authority and right to do that.

10 MR. BORDENICKs Judge Brenner, I wa n t to point|

11 out that that is correct, but then we get into a

12 situation where it is the applicant's property, we can't

13 control who the applicant is going to allow to move

() 14 around on his property.

15 JUDGE BRENNER: W ell, I d o n ' t think it is at
'

16 the point where I ha ve to consider whether ve have to

17 issue an order to allow them on, now that we have

18 discussed the situation.

19 MR. EARLEYs Judge, since this matter only

20 came to our attention yesterday af ternoon, we haven't

21 had an opportunity to look into it in detail, but I am

| 22 not so sure that the staff does have the right to bring

23 anyone onsite to accompany them in the IEE inspection.

24 That would take some research.

25 I do think in this proceeding tha t the county

O
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() 1 does have the right to certain discovery procedures, and

2 that would be covered on discovery. If discovery, was

33 appropriate, discovery would be limited to the scope of
d

4 the particular contentions in controversy.

5 Additionally, our other objection , Judge, was

6 the fact that having people onsite does impose some
i
l 7 burdens on LILCO in that for security reasons, you have

8 to provide es= orts. ICE people do not require escorts.

9 JUDGE BRENNER. We're talking about a maximum

10 of two people there who are going to go with the ICE

11 people. I don't want to deal with this nonsense, it is

12 that simple, considering all the issues we have before

13 us. If LILCO has a legal problem it wants to come back

( 14 and raise, so far we have only been discussir>. the view

15 tha t they can look for eight hours and no more. That is

16 wrong, that is not the deciding factor.

17 If you think you have a legal basis f or saying

18 they shouldn't be there at all, and if you want to

| 19 assert that legal basis notwithstanding the staff's
I

| 20 willingness to have them there and the Board's

21 enco u ra geme n t that they be involved as closely as

22 possible for the sake of efficiency and thoroughness of

23 this proceeding, then LILCO can raise that. We will

( 24 def er the rest of the inspection until we decide the

25 issue, if necessary.

O
i

l
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1 But as of now, unless there is further

2 complaint, then they are to continue to accompany the

3 ICE inspectors. Again, nothing we have said is in

4 derogation of the authority of the staff's

5 representatives on the spot there to do whatever they

6 see fit, and they can do it without any prior

7 authorization from us. We will deal with that after the

8 f act if necessary, but I want to make sure nothing gets

9 in the way of the efficiency er the thoroughness of the

10 inspection so that the staff can accoaplish what it

11 wants to accomplish.

12 MR. BORDENICKs Judge Brenner, I appreciate

13 tha t statement. I do want to point out, though, in

14 f airnes to the county I just don 't anticipate that that

15 this is going to be the case on this situation.

16 JUDGE BRENNERa Good.

17 MR. DYNNER: Judge Brenner, just for

18 clarification now -- is it the position, now that I have
i

'

19 Mr. Bland standing by in his hotel room, that I can

20 notify Mr. Bland that he can proceed?
,

|

21 JUDGE BRENNER: I thought he didn't use up his

22 eight hours yet snyway.i

23 MR. DYNNERs He didn't, but it the
,

I

()'

24 determination that he couldn't start un til this Boa rd

25 made its determination.

()
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(]) 1 JUDGE BRENNER4 Is that right?
,

2 MR. DYNNER: Yes, sir.

3 JUDGE BRENNER: I would like to know, whenO
4 LILCO's counsel has had a chance to talk to its people,

5 if that last statement is true. And if so, why it was

6 LILCO's position. But take the opportunity, to find out.

7 MR. EARLEYa Judge, I do know, and the reason

8 ve took that position was that we did not believe that

9 the county had a right to accompany the inspector. The

10 offer, -- I believe Mr. McCaffrey made the offer as a

11 com promise that he was willing to go with to give the

12 county's consultant an opportunity to see how the

13 process worked, and not have to decide when the

14 inspector had gotten away from going into 00A matters

15 into matters outside the scope of the contention.

16 JUDGE BRENNER4 Well, if that was acceptable

17 to Mr. McCaf f rey, why couldn't Mr. Bland proceed towards

18 his first eight hours while we considered the matter?

19 MR. EARLEY: Judge, we just thought the matter

20 should have been presented to the Board. Right now, I

21 think what we propose to do is to allow Mr. Bland on. I

22 believe 00A is underway and we will consider whether

23 there should be limitations based upon the scope of the

24 contentions after we have had a chance to take a look at

25 some of the case la w.

O
|
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(} 1 JUDGE BRENNER: If there are matters unrelated

2 to the scope of the contentions that you feel you can

. 3 separate out, then you had better raise it with the

4 staff, because as long as the staff is willing to let

5 them accompany them, that is good enough for me. I am

6 not going to tell them they can't if the staff is

7 willing, and if there are matters related to issues in

8 controversy and you feel it is discovery beyond what

9 should take place, given the ef ficiency of this

10 proceeding that we are worried about and the la teness of

11 when we were all apprised of what the staff was going to

12 do when, you can raise that and we will consider it.
,

!
'

13 BR. EARLEY: We will take tha t up with the

14 staff.

15 JUDGE BRENNER: Because if we're going to have

( 16 problems like this it would be very easy on the life of

17 this Board to just do things by the book every time and

18 not try to adjust flexible approaches to circumstances

19 and allow the staff to conduct their inspection and then

20 allow a period of reasonable time for the county to

21 conduct discovery on the inspection and then not

22 schedule testimony until after that. And you have used

23 up another month bef ore you 're done. So if that is what

24 LILCO wants, we will do that from now on. You think

25 about it.

O
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2 legal arguments but I don't understand how this idea of

, 3 eight hours makes any sense in light of those
I

4 arguments. Either you do it by subject or you don't let

5 them on at all, or you let them on. But we vill let you

6 on for eight hours; if you don't raise it, that just

7 doesn't make any sense.

8 Now we sre hearing things second and third

9 hand, but I haven't heard anything from LILCO

10 inconsistent with the report we heard from the county.

11 Now, grow up. Not you, but everybody javolved.

12 All right, let's take a break'.ontil 11:10.
,

13 (A short recess was taken.)

14

15

16

17

18

|
'

19

20

21

22

23

24

25

O
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(]) 1 JUDGE BRENNERs Let's go on the record.

2 MR. BORDENICK: Judge Brenner, I don't know

3cg how you are going to proceed at this point, but I just
,

'

.)
4 wanted to briefly state a matter to the Board which I

5 have discussed with the parties, and essentially it has

8 to do with when the Staff's QA/QC panel will start its

7 testimony. I don't know if you want to hear from

8 Applicant first on how long it is going to be with this

9 panel.

10 JUDGE B3ENNER: Let's do it that way, and then

11 come back to you at the end. I guess I also should

12 state that maybe I should have more patience with what I

13 consider relatively unimportant matters and welcome them

14 as a pleasant diversion from the important matters. But

| 15 sometimes I think we should spend time on the important

18 things.

17 Anyhow, back to important things, we have read

18 the portion of LILCO's response to the Torrey Pines

19 report which alluded to its proposal on how to proceed.

20 Tha t is fine with us, with the important caveat that

21 LILCC strongly believes it would not add a lot of time.
,

1

22 We do not know in the abstract how to divide up those

23 00A matters that are likely to be affected by the

( 24 Staff 's f ur ther review and those that are not. We could

25 make some guesses, but where the time frame involved is

()
|
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1 not great, we are willing to go ahead with the thought{)
2 that the time vasted, if any, would be minimal and that

3 it may even assist having a better record as a basis for

O 4 that, for what's going on even as we sit here in terms

5 of the Staff 's review at the site.

6 But why don't you tell us how much redirect

7 you have and how extensive you would expect to get

8 involved with the details of the procedures on redirect?

9 MR. ELLIS: At present, I think the redirect

10 that we have planned is roughly 3 to 4 hours. I will

11 begin by summarizing by going back and just setting the

12 stage briefly on the organizational point. I have some

13 additional inforestion that I think the witnesses are

| () 14 going to testify to on organization. We then will go to
1

15 the subject of FSAR and the manual and the procedures.

16 I do not intend to cover every procedure that was

17 covered on cross-exa mination. There are certain

18 procedures we think can be grouped or categories of

19 things that we think fall into certain groups that we

20 vant tc cover on redirect examination. And then we willi

l

21 cover staffing briefly and the number of miscellaneous

22 matters. That generally is the outline of the redirect

23 examination.

24 JUDGE BPENNER: All right. As long as you had

25 essentially, if not completely, finished today, given

O
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() 1 the amount of time we have left, we will allow you that

2 flexibility. It 's just hard for us to call in advance.

. 3 Some of what you get on redirect may change if there are

4 changes later. But we will allow it, given that limited

5 time frame, and again with the thought that it might

6 help the bases for the record later, I don't know.

| 7 In terms of -- all right, after completion of

8 tha t and then follow-up questions and even though it

9 might have to be repeated to some extent, we will, of

10 course, allow follow-up on the redirect because the

11 outcome of the further inspection could be no change, in

j 12 which case we have the record.

13 After that, after we complete LILCO's

14 witnesses, we would go to Mr. Hubbard. We have looked

15 at his testimony again. There is very little, if any,

16 in there that is likely to be changed very much by the

17 further review. It is just not that specific. It talks

18 about his view of problems of implementing some of the

,19 things which certainly touch on procedures and things

|
'

20 like th a t . But it is not the kind of detail that is

21 likely to be vasted time.

22 So we will allow cross-examination on his
|

23 direct testimony, if that is the way the parties want to

( 24 proceed without limitation. If we see that it starts to

25 get bogged down in the kind of detail that we think is

O

ALDERSoN REPORTING COMPANY,INC.

440 FIRST ST., N.W., WASHINGTON. D.C. 20001 (202) 828-0300

-- _ - - -.



14,018

(}
1 lik ely to be undone later, we vill hear from any party

2 at that point or step in ourselves. The Staff is a

3 little different.O
4 MR. ELLIS I just wanted to mention we did

~

5 revise our redirect with the hope in mind that we could

6 streamline this procedure. I am not going to to through

7 the procedures one by one. I will, however, be talkino

8 about some of the procedures that were talked about and

9 some of the matters that Mr. Dynner raised.

10 JUDGE BRENNERa I understand that. And as I

11 said, given the total time frame, we will allow you to

12 do it.

13 MR. LANPHER: Judge Brenner, if we are going

() 14 to proceed after this panel with the cross of Mr.

15 Hubbard en 00A as well as the other areas, I note in the

16 footnote of LILCO's pleading, they state that it does

17 not intend to conduct detailed cross-examination on all

18 of the specific 00A procedures. I would like to ask for

19 a listing of those they intend to cover so that Mr.

I mean he is one person, and if20 Hubbard then doesn't --

21 there is some that he should take a look at, that would

22 be very helpful. In other words, which ones.

23 JUDGE BRENNERs Can you do that?

( 24 MR. ELLISa Yes, sir, we can do that. I think'

25 it is going to be hampered a bit because right now,

O
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2 from his direct testimony, and if he is not, I don't

3 intend to ask him any questions about the 00A

4 procedures. From his direct testimony, I don't think he

5 is.

6 JUDGE BRENNER: Well, you're not going to add

7 anything to what you have identified on the previous

8 identification. Mr. Lanpher's request is whether you

9 van t to eliminate anything from that identificaton. I

10 don't offhand remember whether there are procedures

11 listed on that previous identification.

12 MR. LANPHERa I think the previous

13 identification was all of the manual sections and all of

14 the procedures utilized by Mr. Dynner in his

15 cross-examination. I don't have it in front of me, so

16 that may not be exactly accurate. But I think it was

17 roughly like that.

18 JUDGE BRENNER: Why don't, as we get closer to
i

19 it, which will be the end of the day, between the end of

20 the day today and tomorrow morning, why don't you see if

21 you can help him out a little bit beyond? You have

22 already met our requirement in identification, but I

23 think the County's request is reasonable, if you can
|

24 accommodate it.

25 The idea is, given the estimated time frames,

!

ALDERSoN REPORTING COMPANY. INC,

M0 MRST ST., N.W., WASHINGTON, D.C. 20001 (202) N

I
_

__ - - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ - _ _ _ _ _ _ _ _ - _ - _ _ - _ _ _



|
1

14,820 .

1

(]) 1 that if the Staffs review ends up with no change in

2 circums+ances, then we vill not have to come back to

3 this issue as far as testimony of LILCO and as far asO
4 testimony of the County is concerned . I am not sure how

5 to proceed with the Staff. I think we would offer the

6 Staff the option, consistent with our remarks when Mr.

7 S ta rostecki was here and then shortly thereaf ter, of not

8 commenting on the implementation of the FSAR through the

9 manual and, in turn, the procedures until it has

10 completed its review, because as I understand it, that

11 certainly is the subject of its review. And then you

12 can supplement your panel with those people, some of

13 those people who participated in this further inspection.

() 14 MR. BORDENICKa J udge Brenner, tentatively,

15 that is what I had in mind. I don't know whether it's

I 16 premature for me to raise the point that I was going to

17 raise earlier.

18 JUDGE BRENNER: We can do it now.

19 MR. BORDENICK: In discussions with counsel

20 for the County and the Applicant yesterday and again

21 this morning, it 2ppears to me that we are not going to

22 reach the Staff panel this week, and the County agrees

23 with that. LILCO felt that there was a chance one of

() 24 the five present panel members is Mr. Higgsins, who isI

i 25 up at the site, and his presence a t the site for this

O
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(]) 1 week is quite important, I think, to everyone.

2 Two of the other panel members could be here,

3 but it seems to me that even if we reached them Friday,

| 4 it would only be for a couple of hours and it would be

5 kind of a waste of resources to bring two people down.

| 6 So.I guess, in sua and substance, I am suggesting we not

7 start it with the Staf f's panel until at least next

! 8 Tuesday. But if the Board feels otherwise, they will be

j 9 here.
l

10 JUDGE BRENNER: How much lead time do you

11 need? Can we adjust as late as Thursday morning?

12 MR. BORDENICK: I was going to suggestj

13 tomorrow evening, which doesn't give us much time.

( 14 JUDGE BRENNERa Well, that is essentially the

15 same as Thursday morning. I mean I am saying yes, that

16 is fina.

17 MR. BORDENICK: Early Thursday morning, given

18 that the people involved, two of the people, two of the

19 panel are here in Bethesda, so of course that is no

20 problem.

21 JUDGE BRENNER: I am agreeing wit h you. We

22 will take a look at it Wednesday evening.
|

|
23 MR. BORDENICKs That is fine, except again I

( 24 would suggest that Mr. Higgins would be better left at

| 25 the site.

I

($)
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() 1 JUDGE BRENNERa Yes. I am sure we could work

2 around that, especially since we're only talking about a

3 very small part of a week, if anything. And inO
4 addition, that is one reason we suggested changing the

5 date of that inspection, not the only reason, but it

6 occurred to us that next week you would be smack in the

7 middle of Mr. Higgqins being here.

8 MR. BORDENICK4 Yes, that is all worked out as

9 the Board suggested. One other related --

10 JUDGE BRENNEPs Bring it back up Wednesday

11 evening in case we forget.

12 MR. BORDENICKa I will do that. One other

13 related aspect. I have had discussions with Mr. Lanpher

( 14 on this. One is, I think that the County is perfectly

15 amenable to doing this, and the Staff has total

l 16 flexibility in this regard. I would not like to have

17 members of the Staff panel who are not directly involved
'

18 in the question sitting there. They can all be off

19 doing o ther things. I think the parties can work it out

20 among themselves, and I just wanted to alert the Board
|
| 21 that that is the way I would propose to proceed.

22 Our panel is certainly not as large as the

23 LILCO panel was. But I would like to proceed along the

() 24 same lines that the County and the Applicant proceeded

25 with the Applicant's panel, and if the County will give

O
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(]} 1 me at least a day's notice, I can possibly relea se

2 people for even a day to go do other things.

3 I guess the critical people are the

4 out-of-town people. The two Bethasda people are

5 certainly available on an hour's notice.

6 JUDGE BRENNERa To the extent you can work it

7 out with minimal disruption, that is fine. Don't

8 shuttle individuals back and forth so much tha t we keep

9 having to adjust, because I am concerned about

10 a rbi tra rily separating a related portion of the record '

11 out. I think it worked out reasonably well with LILCO's

12 people, although there were scme occasions when it would

,
13 have been nice to have somebody else here, and we did

14 have to artificially separate the record. So we will

15 do it where we can along the lines you suggest, p ro vided

16 the County, as the primary cross-examiner, agrees. And

17 we are sensitive to its wishes very much. But don't

18 sbuse it.
;

19 MR. BORDENICK: I don' t intend to, Judge

20 Brenner. As I indicated, the Staff is totally

21 flexible. It is not a question. But we will work it

22 out with the County, and we will keep its concerns in

23 mind. I merely wanted to alert the Board ahead of time

( 24 that it was our contemplation to be doing something

25 similar to what was done with the Applicant 's panel.
!

O
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() 1 JUDGE BRENNER: Let me add one thing. One,

2 good way to make sure you can accommodate the desires

3 not to vaste their time and our desire to keep theO
4 issues together is for the Staff witnesses to bring work

5 tha t they can do here, and then you can keep them close

6 in offices here or in Bethesda. And it should be easy

7 even for the out-of-towners to bring work.

8 There has always been this thought on the part

9 of the Staff witnesses, for some reason, or their

10 supervisors', that once they are out of the office they

11 can 't be working. And I have never inderstood that.

12 And there is a lot they could do. So we could release

13 them here as long as they are physically close. And we

() 14 vill be villing to do that as opposed to releasing

[ 15 meaning they are going off to some distant place.

16 HR. BORDENICKs We will keep that in mind.

17 JUDGE BRENNER: Mr. Lanpher.

18 MR. LANPHER: Before we switch subjects, Mr.

19 Bordenick and I did talk about this yesterday, the five

_|,

| 20 Staff witnesses, Mr. Gilray and Mr. Rivenbark are

21 witnesses only on 00A. They don't participate in any of

22 the other testimony. So my view would be that to the

23 extent we are separating out the 00A --
(
| () 24 JUDGE BRENNER4 Wait a minute. Mr. Rivenbark

25 is involved with the ISEG organization, and remember OQA
l

($)
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(] .,' L is-too broad a description of what ,wegre going to
'

- -J . d.e f e r . We are only coing to defer the implementation of
t

. 3 the details of the FSAR commitments through the manual'

^ ~' -
. .

4 and the procedures.
,

'

\ 5 MR. LANPHEF: But to the extent that we are
~ ,c,

6 going to proceed sepatately oh Contentions 12,
,

,

14, and

| 7 15 vers us Con tention' 1.3, 13 being 00A, a portion of that

8 will be hencd now, a port' ion of that will be deferred.
,

\ b While we are p3oceeding on -- 12, 14, and 15 -- I have

10 no objection to Messrs. Rivenbark and Gilray not being-

,7 sti here and vice versa.
-

,
'

12 But beyond that, I think Mr. Gallow, Mr.

. 10 Higgins, and Mr. Narrow will need to be present on

14 Contentions 12 , 14, and 15 because they are all

| 15 interrelated and they all participate. But we will do

16 our best to accommodate.

17 MR. BORDENICK Well, we can work it out. I

!
I 18 don 't think we need to get into the details' this morning.

19 JUDGE BRENNERs All right, why don't you try
:

20 to do that. Try to separate it out. Don't try to

21 separate it out too narrowly so th a t we have to

22 artificially wait for somebody else to have the answer.

23 MR. BORDENICK: We won't do that. And again I

(}| 24 would point out that Mr. Rivenbark and Mr. Gilray are on

25 call wi thin the hour. They are right down the street.

O
.
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() 1 JUDGE BRENNERs They are going to be the

2 easier parties. Based upon the County's estimat, they

3 are going to spend, they propese to spend more time on

4 the nonoperating O A with the out-of-town people.

5 Whether they spend the full time they contemplated will

6 be a function of their own adjustment and our

| 7 direction. We will see how things go.

8 MR. BORDENICK: The remaining, somewhat

9 related, item is I have had several discussions over the

10 last several weeks with Mr. I.anpher as regards documents

11 that he proposes to use with respect to

12 cross-examination of Staff's panel. And he has given me

13 a listing in the past. There are several items that

( 14 were quite broad, and he has acknowledged they are

15 broad. I recognize that he has been extremely busy in

16 connection with the Applicant's panel and

| 17 cross-examination and so forth.
1

18 I just simply wanted to indicate for the

19 record, though, that the Staff is generally familiar

| 20 with the documents he has indicated, but the more

21 specificity we can get as to what he wants to use and

22 how he wants to use it, the faster the proceeding is

23 going to go. So I would just simmply state that as a

/ ) 24 summary of what I think is where we are vis-a-vis our

25 discussions between Mr. Lanpher and I.

O
l
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{]) 1 JUDGE BRENNERa Why don't you talk to each

2 other very quickly to make sure that you are

3 communicating the Staff's view of which documents areO
4 broad and where greater specificity would be most highly

5 desired. If you haven't already done that.

6 MR. BORDENICKa We.have done that, and Mr.

7 Lanpher has promised me more in that regard. And I have

8 indicated that I am willing to have the Staff be looking

9 at documents the day before they have to testify. I

10 just don't want to be in a position where they are

11 referred to a document and they have to take the Board's

12 time and everybody's else's time on the stand looking at

13 it because they didn 't get advance notice that he was

14 going to make inquiry with respect to that document.

15 JUDGE BRENNER: Can you give them that better

16 specification this week?

17 MR. LANPHER: That is what I told Mr.

18 Bordenick, that I hope to be able to do, and I intend to.

19 JUDGE BRENNERa Even if you don 't have it all,

20 just as we have done when the shoe was on the other

21 foot, the County 's witnesses, give them what you have as

22 soon as you have it so they can make use of it as much

23 this week as possible in reviewing those documents, and

( 24 then finalize it certainly by next Monday with the idea

25 that what you give them later would not be the first

O

ALOERSoN REPORTING COMPANY INC.

440 FIRST 57 N.W., WASHINGTON. D.C. 20001 (202) 82N

_ _



|

14,228

1 item you are going to ask as they take the stand.
[}

2 MR. LANPHER: Judge Brenner, one last

,

3 clarification. I understand that the detailed

4 implementation aspects of 00A with respect to the Staff

5 are being deferred, the rest of the Staff testimony on

6 00A will not be deferred. Correct?

7 JUDGE BRENNER: That is correct. And in fact,

8 if you look at their direct testimony, it is my

9 recollection -- and I might be wrong; it's been a while

10 since I read it -- there is very little of that detail

11 in the testimony.

12 MR. LANPHER: Fine. With that

l 13 understanding. At an earlier time you had requested the

() 14 County to proceed with 00A prior to Contentions 12, 14,
,

15 and 15. Does that continue to be the Board's desire?

16 JUDGE BRENNER: I would still like to do

17 that. The reason is we want to have a better control of
18 the time frame. Very candidly, as I think we stated

19 before, we were surprised by your time estimate of 8

20 hearing days for non-00A cross-examination.

21 Now, you may show us that, yes, indeed, you

22 need all of those days. But we want to be in a position

23 to judge it, and we thought 00A would be less

j ) 24 controversial in terms of the time taken, civen the time

25 estimates of 2 days. And it should come in about those

O
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(]) 1 2 days, since, if anything, there will be a little less,

2 recognizing you are going to get another opportunity for

3 the details of the procedures with the Staff witnesses

4 after'they have prepared their assessment as a result of

5 their inspection.

6 So come back to the further 00A on that

7 aspect. We would still like to proceed tha t wa y . If

8 there is a big problem because Mr. Dynner wants to be up

9 at the site for part of this inspection, we would bej

10 willing to adjust. But if you don't raise any problems

11 with us, we would rather proceed tha t way.

12 Did you plan to be up at the site for part of

13 that inspection, Mr. Dynner?

14 MR. DYNNER: I really can't make the judgment

15 now until I get a report from our consr about
|
'

16 whether it would be useful for me to dc C did

17 expect to go up for the final exit meeting a the 15th.

18 JUDGE BRENNER: If you want to adjust our

19 proposed order so that you can be at the site, we would

| 20 be villing to do that., You just let us know.

21 MR. BORDENICK4 Judge Brenner, in just talking
.

22 with Mr. Gilray, it is his feeling as one of the
i

! 23 witnesses that it would probably be more efficient,

( ) 24 although he is responsible for the SER input, he thinks

25 it would be more efficient to do it as a package rather

O
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1{} than separate them out. That is, what I am suggesting

2 is essentially what the County is suggesting -- I a m

3 acreeing with the County -- is to defer it. But I amO 4 not urging that. I am just giving Mr. Gilray's views.

5 JUDGE BRENNER Maybe I don't have a good

6 handle on what is still involved in the Staff's

7 inspection a t the site. What parts of the 00A issues

8 that we have had cross-examination on here so far beyond

9 the procedures is involved there? That is, are they

10 looking at the ISEG organizations and that type of thing ?

11 NR. BORDENICKa Yes. They are looking at a

12 broad range of procedures up there. It is not limited

13 to, if one can use the term, OQA.

() 14 MR. DYNNERs From our point of view, Judge

15 Brenner, we have no preference. We could do it

16 whichever seems to be the most efficient and convenient

17 way for all parties.

18 MR. BORDENICKa Again, I don't think we have a

19 proference either, but just passing on Er. Gilray's
1

i 20 comment to me right here that he thinks it would be more

|
'

21 efficient to do it as a package.

22 JUDGE BRENNER: Well, I am trying to find out

| 23 why, and you can let him talk if you want rather than do

'~T 24 it through you. My criterion is that which is likely to

i 25 be changed by the inspection, we defer. If it's not
|

O
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/}
1 likely to be changed by the inspection, I would rather

2 go ahead and get at least some of the 00A now. j
3 MR. BORDENICK: I don't think it would be

4 possible to say what would or wouldn 't be changed.

5 JUDGE BRENNER: Well, within the scope of the
]

6 inspection would be good enough. I am going to take a

7 look at Contention 13. Maybe we all should do that. !
|

8 (Pause.)

9 JUDGE BRENNER: For example, is the adequa te

10 staffing of operating 0A/0C personnel going to be a

11 subject or is the Staff review on that complete?

12 MR. DYNNER: Judge Brenner, I may be able to
1

13 be of some assistance.;

( 14 JUDGE BRENNER Let me get th'eir views.

15 HR. BORDENICK: I think Mr. Dyn'er was goingn

16 to say he was present at the entrance interview

17 yesterday, which I wasn't. So maybe he can shed more

|

18 light on it than I can at this point.

19 JUDGE BRENNER: Mr. Gilray should know what

20 the scope of what they're going to do is going to be.

21 Is that right?

22 MR. BORDENICK4 He does know the scope, and

23 yes, they are going to look at that.

24 JUDGE BRENNER: What about 13(c), assuring

25 that replacement material and parts will be equivalent

O
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1(} to the origins 1 equipment? And that is a summary; there

2 are other parts of it.

3 MR. BORDENICK: They vill be looking theO 4 procedural aspects of it.

5 JUDGE BRENNER: Well, that is certainly part

6 of it. (b) is affected by the procedures.

7 MR. BORDENICK: I think you can probably

8 generally say it is all aff ected by procedures. And it

9 might be a little difficult to separate it out in the

10 abstract. On the other hand, we could proceed with the

11 Staff witnesses, and it depends upon the kind of answers

12 you get. But I think, as Mr. Gilray has suggested, it

13 is probably going to be more efficient to do it at one

14 time.

15 JUDGE BRENNER: All right, you have convinced

18 us. We will separate out the Staff's part of OCA. We

; 17 think the party putting it together is in the best
i

18 position to judge. And I guess we also didn't fully

19 appreciate what the Staff is doing vis-a-vis the scope

20 of the full contention. So we will wait until af ter the

21 Staff is ready with its supplemented information in the

22 formal report of its inspection and its supplemented

23 witness psnel to do 00A.

} 24 So we will defer 00A. However, we are still
,

25 going to let -- and we are trying to compromise by

O
|
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(]) 1 accommodating all parties -- we are still going to let

2 LILCO include what it wishes to include in the redirect,

3 given the short length of time. And also given Mr.O
4 Hubbard 's testimony to date, we will allow inquiry into

5 that direct testimony because it doesn't quite go into

6 that great a detail on these matters. We recognize that

7 some of it could change. It is just impossible to draw

8 the line very clearly, and we are going to allow the

9 County a chance to supplement its testimony after the

10 report also, if it wishes.

11 So the greatest danger for redundancy I think

12 is going to be with Mr. Hubbard 's testimony, and we will

13 take that chance provided it doesn't go on too long.

( 14 But we will separate out the Staff's portion, and that

15 vill free Mr. Dynner's time up, too, to some extent.

16 Are we prejudicing any party to the extent we

17 are not realizing?

18 (No response.)

19 JUDGE BRENNER: Hearing nothing, we want to

20 move on quickly before somebody thinks of something.

21 (Laughter.)

22 JUDGE BRENNER: All right, let's -- well, it's

23 quarter to 12:00. Why don 't we get in at least half an

) 24 hour's worth of redirect.

25 MR. ELLISa Judge Brenner, as I indicated, the

b|
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1 first area that I intended to conplete is the area of{}
2 organization that we had started in the 20 or so minutes

3 that we pursued redirect on Fridar. I have given the

4 Board several documents. One which the Board need not

5 be concerned with because it was LILCO Exhibit 38, a

6 portion of it already, that was the WASS-1284. But I

7 have given the Bosrd a copy of -- and the parties -- a

8 copy of ANSI N18.7-1976, the cover page, and pages 4 and

9 5. And I apologize for the quality of this copy. It is

10 the best that we could find. We will supplement the

11 record with a better copy as soon as we are able to do

12 so.

13 That, if we could have, I will be using that

( 14 very briefly. And also, the transcript for 00A

15 testimony is what we will be using during this few

16 minutes prior to lunch.

17 My last number, I believe,,is 38, and I think

18 these would be 39 and 40.

19 JUDGE BRENNER: Let's go off the record.

20 (Discussion off the record . )

21 JUDGE BRENNER: Let's go back on the record .

21 We had a discussion off the record, and it may

23 not be necessary to put the excerpts from the ANSI

j ) 24 standard in as an exhibit if its use is brief enough.

25 So we will hold off on that for now and decide later.

O
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1 All right, we are up to LILCO Exhibit 39. We

2 can mark the one page entitled " Transcript Corrections

3 for 00A Testimony" as LILCO Exhibit 39. And if you askO
4 the right questions and get the right answers, we can

,

5 put it into evidence. And I will let you do that now.

6 (Ihe document referred to

7 was marked LILCO Exhibit No.

8 39 for identification.)

9 Whereupon,

10 JOSEPH M. KELLY

11 ARTHUR R. MULLER

12 and

13 EDWARD J. YOUNGLING

14 the witnesses on the stand at the time of recess, having

15 been previously duly sworn, resumed the stand and

16 further testified as follows:

17 REDIRECT EXAMINATION -- Resumed

18 BY MR. ELLIS:

19 0 Mr. Kelly, do you have before you what has

20 been ' marked LILCO Exhibit 39?

! 21 A (WITNESS XELLY) Is that the transcript
l

22 corrections?

23 0 Yes, sir.

24 A (WITNESS KELLY) Yes, sir, I do.

25 0 And what is LILCO Exhibit Number 39?

l

O'

|
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1 A (WITNESS KELLY) " Transcript Corrections to

2 the 00A Testimony."

3 0 Does that list the page numbers and the

O
4 correctinons?

5 A (WITNESS KELLY) Yes, it does.

6 Q And are these corrections that you made or

7 were made under your direction and supervision?

8 A (WITNESS KELLY ) Yes, they are.

9 MR. ELLISs I would move this into evidence,

10 Judge.

11 JUDGE BRENNER All righ t, we will admit it

12 into evidence and bind it in to the record as if read.

13 (The document previously

14 marked LILCO Exhibit No. 39

15 for identification was

16 received in evidence.)

17 (The document referred to, LILCO Exhibit No.

18 39, followsa)

19

20

21

22

23

| 24

25

O
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Transcrint Corrections for OQA Testimony

Tr. 12,651, line 15: change "1977" to "1976"

Tr. 12,671, line 15 : change " meet" to "need"
Tr. 12,707, line 21: change " safety-related" to "non-safety

>

related"

Tr. 12,813, line 13: change "17.2.4" to "17.2-24"

Tr. 12,815, line 5: change " Appendix C" to " Appendix B'-

Tr. 12,830, line 5: change "OQA" to "QA"

Tr. 12,830, line 6: change " Department" to "Section"

Tr. 12,894, line 24: change "wouldn't" to 'would"

i Tr. 12,948, line 2: change "Scl201301" to "SP 12.013.01"

Tr. 12,956, line 11: change "of" to "not"

|
[""} Tr. 12,957, line 24: change " report" to " support"

Tr. 12,958, line 12: change " local" to "LILCO"

Tr. 12,137, line 19: change "9.5.1" to "5.9.1"

Tr. 13,139, line 7: change "orolona" to "cerform"

-
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l
1

1 BY MR. ELLIS: (Resuming)

2 0 Mr. Muller, when we recessed on Friday a week

3 ago, you were testif ying on the subject of NRC guidance

4 and industry guidance on 00A organizations. And I

5 believe you testified that the NRC quidance was

6 W ASH-1284 and ANSI N 18.7-1976. Do you recall that

7 testimony?

8 A (WITNESS MULLER) Yes.

9 0 And with respect to ANSI N18.7-1976, I believe

10 you testified that that standard approved or recommended

11 the organizational structure that LILCO uses; is that

12 correct?

13 A (WITNESS MULLER) Yes.

() 14 0 Could you read the sentence or sentences

15 giving the page number in the ANSI standard N18.7-1976,

16 on which you were basing your answer?

17 A (WITNESS MULLER) Yes. It is paragraph 3.4.2

18 on page 4. The second column, the last paragraph,

19 middle of the paragraph, depending upon the

20 organizational structure, the individual or

21 organizational unit may report functionally on site to

22 plant management or an of f-site organization.

23 0 M r. Muller , read that once again, if you

24 would, please. I think there were some prepositions

25 that got out of place.

O
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1 A (WITNESS MULLER) Depending upon the

2 organizational structure, the individual or

3 organizational unit may report functionally to on-site

4 plant management or an off-site organization.

5 0 All right. Continue, please.

6 A (WITNESS MULLER) Reporting to on-site plant

7 management is preferable since such an arrancement

8 usually results in improved communications in

9 identifying problems and initiating corrective action.

10 0 Now, those are the sentences to which you were

11 referring in connection with your testimony on NRC

12 guidance?

13 A (WITNESS MULLER) Yes, sir.

14 Q And is ANSI N18.7-1976 endorsed by a reg guide?
:

15 A (WITNESS MULLER) Yes, it is Reg Guide 1.33,

16 Revision 2.

l 17

18

19

20

21

22

23

O 2'

25

|

O
i

<
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1

{} Q All right. Then I believe you testified also |

2 in connection with WASH-1284 and you referred to LILCO I

3 Exhibit 38. Do you have that before you? Table 2, orO 4 Figure 2, I beg your pardon. '

5 A (WITNESS MULLER) Yes, I do.

6 0 And is Figure 2 one of the permissible

7 organizational structures under the WASH document?

8 A (WITNESS MULLER) Yes, it is, and that is the

9 organization that LILCO has.

10 MR. ELLIS Judge Brenner, I think in light of

11 his reading from the ANSI standard there will be no need

12 to have that included.

13 JUDGE CA"SENTER: May I interrupt for just a

14 second?
,

15 MR. ELLIS: Yes, sir.

16 JUDGE CARPENTER: As I read the copy of ANSI

17 N18.7-1976 that you provided the Board this morning, at

18 the end of the sentence which reads, " Depending on the

19 organizational structure, the individual organizational

20 unit may report functionally to on-site plant management

21 or an off-site organization," as I read it, it goes on
!

| 22 to say "(See also 3.2)"
|

23 MR. ELLIS Yes

; (} 24 JUDGE CARPENTER: Is that Correct?

25 WITNESS MULLER: Yes, sir.

! (
|

|
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1

[} JUDGE CARPENTER: I would like to ask whether

2 you felt it wasn't appropriate to put that portion of

3 the document into the record when you read that sentence

Gi 4 and the following sentence? Do you feel that that was --

5 WITNESS MULLER 4 I don 't feel that is

6 appropriate. If I should have read it in, I'm sorry.

7 JUDGE CARPENTER Well, I would like your help

8 in understanding why you don't trink it is appropriate.

9 I don't have 3.2 before me, so I need help.

10 WITNESS MU LLER : Paragraph 3.2 is entitled

11 " Assignment of Authority and Responsibility," and tha t

12 appears on page 3. And it notes that the organizational

13 structure and the responsibility assignments shall be

() 14 such that -- it lists the responsibility assignments.

15 Would you like me to read some of it, Judge Carpenter?

16 JUDGE BRENNER: I tell you, why don't you give

17 us a copy of 3.2 and we will take a look at it. Not

18 right now. Over the lunch break.

19 JUDGE CARPENTER: Thank you.

20 MR. ELLIS: I'm sorry, Judge Carpenter, I

21 should have caught that when that parenthetical was

22 omitted.

23 JUDGE CARPENTER: Thank you for allowing me to

24 interrupt.

25 BY MR. ELLIS (Resuming):

O

ALDERSoN REPORTING CCMPANY,INC.

440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-9300

__ ___



1

1

14,841

1 Q All right, Mr. Nuller, you've told us about{)
2 Reg Guide 1.33, Revision 2, which endorses the ANSI

3 standard N18.7-1976, and the WASH-1284 document. Are |O 4 you aware of any other NRC guidance on the subject of

5 00A organizational reporting structure? '

6 A (WITNESS MULLER) Yes, there is a draft

7 revision to Reg Guide 1.33 and there is also NUREG-0731,

8 which neither prohibit nor recommend the LILCO

9 organizational structure. Both these documents, or at

10 least the revision to the reg guide, note that the staff

11 will continue to evaluate the organizational structure

12 as far as the quality assurance group reportino onsite

13 or offsite, but it does not prohibit that organizational

() 14 line.

15 0 Mr. Muller, you mentioned NUREG-0731. Is that

16 published e r is that in draf t f orm?

17 A (WITNESS MULLER) That is a draft.
l
| 18 0 And you mentioned Reg Guide 1.33, Revision 3.

| 19 Is that published or in draf t f orm ?
l
l 20 A (WITNESS MULLER) That has not been published

21 or endorsed.

22 0 As of this time then, what are the published
.

23 NRC guidance documents relating to this particular

24 subject s nam ely, the reporting structure fo r 00 A ?

25 A (WITNESS MULLER) That would be the WASH

O
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1 document 1284 and Reg Guide 1.33, Revision 2 that
)

2 endorses ANSI N18.7-1976.

3 0 As of this time then in your opinion, is the,-

ks# 4 00A reporting structure in accordance with published NRC

5 guidance?

6 A (WITNESS MULLER) Yes, we are.

7 0 Has the NBC staff reviewed or approved LILCO's

8 organizational structure?

9 A (WITNESS MULLER) Yes, they have. And that has

10 been noted in the SER, page 17.6, paragraph 1, or

11 paragraph 17.4. Paragraph 1, which reads, "The quality

12 assurance organization of Long Island Lighting Company

13 provides independence for cost and schedule (when|

() 14 opposed to safety consideration) authority to

15 effectively carry out the operations and quality

16 assurance program, and a sense of management necessary

17 to perform the quality assurance functions."

10 0 Mr. Muller, in your testimony a week ago
|

19 Friday at pages -- for the convenience of the Board and '

20 the parties, I think it was at pages 14,685 through 89

l 21 -- you referred to some advantages and important

22 features of having OQA report to the plant manager in

23 the structure as LILCO has that. How long has the 00A

24 program been in effect at Shoreham?
}

25 A (WITNESS MULLER) Since approximately 1976.

() -
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)
1p Q And it has been in effect in connection with

J
2 what activities?

3 A (WITNESS MULLER) The pre-operational test

O 4 phase or the start-up phases, as we know it.

6 0 Now, those advantages that you testified to

6 were those advantages you've actually found to exist in

7 the operations in your experience of the operation of

8 the 00A Department in this pre-fuel load phase?

9 A (WITNESS MULLER) Yes, as far as being a member

10 of the plant staff. Once again, I stated on the 19th

11 that we were a part of the plant staffs we were not an

12 outside organization. And it is an intangible item in

13 that we are presented as members of the plant staff. We

14 ar'e not outsiders. And it instills the quality as part

15 of the plant staff, not just an outside activity that

16 has to be met.

17 0 Instilled in whom?

18 A (WITNESS MULLER) In the other members of the

19 plant staff.

20 0 You also mentioned communication. Have you

21 found that to be advantageous in your position?

l 22 A (WITNESS MULLER) Well, yes. As a member of

23 the plant staff I have a direct line to the plant

24 managers I do report to the plant manager, and I have

25 direct communications with him.

O
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1 0 The material you read from the ANSI standard()
2 indicated that " reporting to on-site plant management is

3 preferable, since such an arrangement usually results inO 4 improved communi=ations in identifying problems and

5 initiating corrective action." Has that been your

6 experience?

7 A (WITNESS MULLER) Yes, it has.

8 JUDGE BRENNER4 Excuse me. What did you mean,

9 you had a direct line to the plant manager? Do you mean

10 organizationally?

11 WITNESS MULLER: Organizationally, and the
.

12 fact that I report to him. I can walk in on him and let

13 him know that I have a problem. I don't have to go

() 14 through anyone else. To walk into the plant manager.

15 Judge Brenner, what I meant by that is I don't have to

16 go to one of the chief engineers to talk to the plant

17 manager and go directly to the plant manager. I don't

18 report to a chief engineer. I don't report to a

19 maintenance engineer or an ICC engineer; I report

20 directly to the plant manager. I don't need anyone

21 else's okay to see the plant manager.

22 JUDGE BRENNERs Well, since you added it, I

23 vill ask now what I wa s going to wait and ask later.

} 24 Why should we infer that if you did not report to the

25 on-site plant management, you would then have to go

ALDERSoN REPORTING COMPANY,INC.
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1 through all of these intermediate people before you

2 could simply tell the plan t manager he's got a problem

3 or he's doing something wrong?O 4 WITNESS MULLER: I could, but I would first go

5 to my supervisor and let him know what I intend to do.

6 If I couldn 't get in touch with my supervisor I would go

7 to the plant manager, but the plant manager is my

8 supervisor and he is responsible for implementing the QA

9 program at the plant. And once again, if I have a

10 problem with him, I go right to the OA manager.

11 JUDGE BRENNER: I guess I still don't

12 understand why you postulate that you would be dependent

13 on going through some supervisor by any off-site

14 organizational structure of your organization.

15 WITNESS MULLER: That would be a professional

16 courtesy. Any manager doesn't like to know what is

17 going on secondhand; he likes to know from his own

18 people what is going on.

I 19 JUDGE BRENNER: Why would it not be the case

20 that the only manager you would have would be your

21 relation -- the same as your present relationship to the

22 QA manager, except that instead of having to report

23 onsite through the plant manager, you could tell him

24 what the situation is anytime you want to?

25 WITNESS MULLER : If I understand your

O
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1

[}
question, we could have us reporting offsite and I could

2 go to the plant manager through one of our procedures.

3 That would say that I have direct access to the plant

O 4 manager.

5 JUDGE BRENNER: Exactly.

6 WITNESS MULLERS This is an advantage that I

7 feel I have.

8 JUDGE BRENNER: Yes, but couldn't you have all

9 the same advantages without the potential disadvantage

10 of having to report through the plant manager?

11 WITNESS MULLER On paper, yes, I could. I

12 just don't feel that it is the same.

13 JUDGE BRENNER: I understand you don't feel it

() 14 is the same, and I'm trying'to explore the validity of

15 your differences and I don't understand the lack of a

16 direct line difference. You seem to be postulating al1~

17 or nothing as soon as you are offsite and I don't

18 understand why.

19 WITNESS MULLER s No, that is not true at all

20 because I did state that through procedures I could have

21 a direct line to the plant manager. It is just that it

22 isn 't the same reporting to a OA manager and reporting

23 to the plant manager.

'

( 24 WITNESS KELLY: Judge Brenner, if I could add

25 to that possibly, it is a multi-faceted arrangement. I

O
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1 think what Mr. Muller was saying was that as far as

2 being part of the plant staff, he is part of that group

3 of individuals and has a free flow of communication to
4 show that he reports to a sufficient high level.

5 The point of reporting directly to the plant

6 manager as opposed to the maintenance engineer, the ICC

7 engineers and other section heads to report to a chief

8 engineer before going to the plant manager, that he goes

9 directly, I think that was the point tha t he was trying

10 to get across.

11 JUDGE BRENNER: Well, I understood and tha t is

12 why I asked the question I asked. Aren't there

| 13 advantages from a O A point of view -- and I will ask
1

() 14 you, too, Mr. Kelly, since you are heavily involved in

15 OA and OC work -- not to be part of the organization, so

16 that you are not part of the normal business of what is

17 going on and you are an outside entity with independent

18 authority so you don't have to feel as if you are part

19 of the team effort. That is, it is easier for you to

20 dissent or point out problems?

21 WITNESS KELLYs I can speak for the particular

22 case of the Long Island Lighting Company. The fact that

23 we have audited the station 00A organization for the

24 past, I guess, six years and we have never seen that
,

25 reporting responsibility to be a pro blem . We have seen,

O
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1 in fact, just the opposite; that the teamwork that Mr.)
2 Muller was describing is there. We instill in the

3 people Q A and QC isn 't just something that a group of

O 4 14, 16 or 20 people do; it is the concern of the whole

5 organization, especially the plant manager. He has got

6 that responsibility in that plant.

7 JUDGE BRENNER: I didn't ask my question very

8 well. Let me try to rephrase it. If you take Mr.

9 Muller's reasoning and apply it to the situation of your

10 organization or construction QA organization, wouldn't

11 those QA people report to M r. Museler during the period

12 of construction so that they would have the feeling of

13 direct access and camaraderie and being part of Mr.

() 14 Museler's team, just the same as Mr. Mt11er has cited

15 the advantages of being on the plant manage r's staff ?

16 WITNESS KELLY As far as the actual situation

17 that reporting could occur and it would have no

18 degradation whatsoever to the progran as f ar as I'n

19 concerned.

20 JUDGE BRENNER: But it is inherent in every

21 construction Q A/QC organization I've seen in nuclear

22 power since the early seventies at least that those

23 Q A/QC organizations decidedly do not report to the

24 construction manger 's organization so they can have the

25 independence. And my question turned around by the same

O
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1{} question , I guess, to y ou , Mr. Muller, is why shouldn't

2 that type of organization be the preferred on in

3 operating QA, just as it is for construction QA? WhatO 4 are the differences?

5 WITNESS KELLY: I think I could add a little

6 to that. The constructinn is a far more complex

7 situation f rom an organizational standpoint. You

8 typically have various situations where you have an

9 architect engineering firm for a QC, you have a utility

10 doing QA, you may have some situations where some

11 utility is doing their own construction management; in

12 other cases it is a different firm than the firm that is

13 doing the QC work.

() 14 There are far more vast organizational

15 complexities to the situation as opposed to a situation

16 where you're taking about strictly Long Island Lighting

17 employees, and a smaller number of employees wher.

18 compared to the complexity of the construction .. ject.

19 JUDGE BRENNER. Mr. Muller, did you have

20 anything you wanted to say? I would like to get your

21 views on that.

22 WITNESS MULLER: As far as the independence is

23 concerned, I think the ANSI standards realize that the

24 plant manager is responsible for the operations of the

25 plant.

l
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1 JUDGE BRENNERs Well, I know, and the{)
2 construction manager is responsible for constructing the

3 plant correctly. But I'm trying to understand why the

O 4 distinctior between the construction OA organizational

5 structure and what you claim is the preferred

6 operational 0A organizational structure.

7 WITNESS MULLERS I think this is where we get

8 into the license and responsibility for the operation of

9 the plant. Maybe you could carry it over to the

10 construction side, too, but the plant manager is

11 responsible for the operations of the plant. If he

12 doesn't have his license or it is taken away, the plant

13 doesn't operate. He doesn' t want that condition. He

() 14 wants a safe, reliable plant, and he wants a plant that
i

15 has a quality program.

16 He does have pressures, he does have cost

17 considerations, but he is significantly free from the

18 cost considerations. You can't say that no one is free

19 from cost and scheduling; I'm not saying that. But the

20 plant manager is responsible for the long-term operation

21 of the plant; he is not responsible for the day-to-day

22 operations. And the licensing consideration is a very

23 big part of his concerns. And if his plant violates the

24 tech specs or the reg guides or any other regulation, he

25 is in trouble.

O
|
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{} JUDGE BRENNER: Wouldn't you have more muscle1

2 in telling him he's got a problem if you didn't report

3 to him?O 4 WITNESS MULLERS I don 't think so because --

5 vell, once again, I can go to the QA Department manager

6 snd force the issue that way. I don't think that is the
'

7 case with the plant manager.

8 JUDGE BRENNER: The theory on the construction

9 QA I believe -- and you or Mr. Kelly can correct me if

10 I'm wrong -- is to give the QA organization, especially

11 the on-site O A/ac people, more freedom and muscle, if I

12 can use that term, by not reporting to the construction

13 organization. And I don't fully understand why the same

() 14 theory wouldn't carry over. And the answer on the
15 construction QA side could have been that they could

18 always go to the QA manager, also.

17 WITNESS MULLER: In our case, we have the QA

18 Department looking over our shoulder, also. That is one

19 of the considerations. I am not just looked at by the

20 NRC. The 2A Department comes in and looks at me, NRB

21 comes in and looks at me, and any adverse findings from

22 either -- well, any of the organizations that look at my

23 program would reflect upon my administration of the

24 program, and the plant manager's administra tion of the

25 program throtch his line of authority, through me.

O
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1
,

1 JUDGE BRENNER4 Let me ask you a hypothetical

2 question. You, either through your people on your staff

3 o. yourself, become aware of a situation in which the

O 4 plant as operating is in violation of some specification

5 in your view, and under the requirements of the licanse

6 would have to be shut down. In that circumstance as it

7 exists then, you tell the plant manager that, he

8 disagrees with you, he says he doesn 't have to shut the

9 plant down and there's no one else available in the

10 short amoun t of time necessary. Whose view prevails?

11 Yours or the plant manager's?

12 WITNESS HULLER: I could issue a stop-work

13 order which would include shutdown of the plant.

() 14 JUDGE BRENNER: I'm not talking about step

15 work or stop maintenance work. I'm talking about

16 shutting the plant down.

17 WITNESS MULLERa That is what I mean.

18 JUDrl BRENNER: And your authority to issue

19 stop-vork orders encompasses ordering the plant to be

20 shut down over the plant manager's views?

21 WITNESS MULLER 4 That is correct. I would |

22 have to take that responsibility. It is not taken

23 lightly at all. It it a very serious consideration, and

} 24 the licensing or the licensed operators are also
J

25 responsible for maintaining the plant within the tech

O

ALDERSoN REPORTING COMPANY,INC.

440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 8284300

. - - ._ _ . _ - _ _ _ _

|



- . - - _ , - - , - --- -.

,

O

4
.

k

:

I

O

1
;

I

I

1

l'

|
;

O;
,

O

___ ._ __ - _. . ____. _ _. . . _ _ _ _ . _ __. . _ __ ._ -_ .



<

14,853

1 spec requirements. They have big concerns in that area,

2 also.

3 JUDGE BRENNER: Yes, I know, but I'm

O 4 postulating on purpose an area where the plant manager

5 disagrees with you that the plant is in violation.

6 We're not postulating that you've got a plant manager

7 who is purposefully violating the law. But on your own,

8 you can order the plant to be shut down?

9 WITNESS MULLER: Yes, I can, and that is

10 reflected in the policy statement in the front of the QA

11 Man ual. The program applies to all.

12 JUDGE BRENNER: Are the operators informed

13 that in the case of contradictory instructions f rom the

() 14 plant manager and you that they are to follow your

15 instruction to shut the plant down?

16 (Panel of witnesses conferring.)

17 WITNESS MULLER: I'm not sure that every one

18 of the operators would be a ware of tha t. I would go

19 through the operating engineer and the watch engineer

20 and let them know the situation and then I would take

21 action. Per my procedures, I'm required to notify upper

22 management that I am doing something like that.

23 JUDGE BRENNER: Before you do it?

24 WITNESS MULLER: If I have to do it

25 immediately, I would do it and then notify.

ALDERSoN REPORTING COMPANY. INC.
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1

{}
JUDGE BRENNERa Could you tell me which

2 procedure it is that sets all this forth?

3 WITNESS MULLERa Well, it appears in the QA

O 4 Manual and it's in QAPS 2. -- no, let me get that

5 straight.
-

6 JUDGE BRENNER: All right. Why don't you take

7 a look at it over the lunch break and give me the

8 specific referenc9s in the manual and the procedures,

9 and if we don 't already have the procedures before us,

10 if you can, give us the excerrt. That is, your

11 authority to shut the plant down on your own in exigent

12 circumstances of the type we ha ve been postulating. And

13 I understand that normally you would inform other people

() 14 where time allowed and so on.

15 WITNESS MULLER: Judge Brenner, it doesn't

16 specifically say shut the plant downs it says stop

17 work. That is the interpretation that we are working

16 toward.

19 JUDGE BRENNER: Stop work has a different

20 meaning that shut the plant down , in nuclea r parlance,

21 wouldn't you acree?
I

22 WITNESS MULLERa I don't agree.

23 JUDGE BRENNER: All right. Why don't you show

{} 24 us the procedure and then we will take any further

25 clarification you think you wsnt to give.
P

O
|
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1 MR. ELLIS: If I could have a moment, Judge, I{}
2 think a certain amount of redirect has been covered.
3 JUDGE BRENNER: All right. It might be a goodO 4 time to break now, anyway. Now that I glance at the

5 time. I apologize; I didn't mean to take that much

6 time. I was going to come back to it af ter your

7 redirect and then --

8 MR. ELLIS: Well, it was part of the

9 redirect. I'm glad you did. Maybe during the lunch

10 hour we could further flesh thic out.

11 JUDGE BRENNER: I'm striving to understand --

12 and I'm telling you, Mr. Ellis, so you might help me --

13 why one organization that is strongly preferred in the

| ) 14 coastruction site does not carry over by analogy to the

15 operating side. Obviously, these are very

16 well-considered organizations set up by ANSI and LILCO

17 and so on, but I don't have reasons in this record that

18 I am f ully appreciating, just speaking personally and

19 not for the entire Board, as to why the same analogies

20 don't carry over.

21 And it seems to me many of the reasons we're

22 hearing could have, in the past, been applied to justify,

23 the on-site type reporting construction f or Q A and Oc,

24 and it was f ound that as a lot of things in life, there,

25 were competing interests. And the interest that should

)'
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1 have been paramount was the independent reporting

2 structure off site.

3 So I'm trying to fccus on the differences.

O 4 And every time I hear an explanation for the differences

5 I try to apply it as to why that same reason wouldn't

6 apply to construction OA, and I'm sure there are some

7 salient differences, in LILCO's mind st least, that I'm
'

8 obviously not fully appreciating. And I'm going to be

9 asking the staff the same questions when we get its

10 witnesses. And maybe in its inspection now the

11 organization will disclose something either unique or

12 not unique about LILCO which affects this situation. I

13 don't know.

14 And I would also like to know if there is a

15 procedure which says stop work, whether or not Mr.

16 Muller's interpretation of what stop work means is

17 everyone else's interpretation at LILCO.

18 All right, let's come back at 1: 45.

19 (Whereupon, at 12:15 p.m., the hearing in the

20 a bo ve-en ti tled matter was recessed for lunch, to

21 reconvene at 1:45 p.m. the same day.)
.|
'

22

23

O ''

25

O
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1 AFTERNOON SESSION

2 (1450 p.m.)

3 JUDGE BRENNER: All right, we are back on the
b\' 4 record. We have another miscellaneous matter related to

5 QA/CC which is in the same vein as the matters in the
6 inspection report this morning that we said we wanted to

f

7 hear about.

8 We received a copy of another inspection

9 report; not very rapidly, I might add. The report is

10 inspection number 50-322/82-26. The cover letter

11 transmitting that report from the staff to LILCO is

12 dated October 29, 1982. We received a copy from staff
4

13 counsel dated November 29, 1982. That is a whole month

() 14 that went by.

15 It contains one matter pertinent to this

16 contention in the litigation, and the item was a subject

17 of a notice of violation issued by the staff, and the

18 stsff has categorized it as a severity level V

19 violation. A description of the item appears on page 8

20 and 9 of the inspection report. It involves the fact

21 that drawings were not updated, contrary to ECDCRs which

22 had been issued. And -- well, the description is in

23 there. While the description is in there, it talks

24 about how this preliminary report by the inspector, the,

25 revisions to the drawings were issued incorrectly,

}

l
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1 indicating that the ECDCRs had been incorporated when in{}
2 fact they had not been.

3 The log also incorrectly indicated the

4 dra wings had been updated, and of course, through the

5 testimony we are familiar with these procedures by aov

6 and our question is similar to the ones we asked what

7 happened, and what does that mean in terms of the way

8 this program is being implemented in the context of the

9 testimony that we have heard.

10 Mr. Bordenick, you might want to tell the

11 region to plug reports in more quickly to you so you can

12 plug us in more quickly.

13 MR. BORDENICKa Judge Brenner, I was goi.ng to

) 14 say I had a couple of comments with regard to your

15 statement on the timing aspects, and this one was that

16 this may well have been -- although I don 't know that

17 this is the case, but it may have been the one where

18 LILCO asked for an extension of time on the proprietary

19 review.

20 Secondly, I don't know whether the Board has

21 noticed, but up until fairly recently, the inspection

22 reports were sent out by me when I received them, and I

23 was ostensibly receiving them in the normal course of

} 24 business. I finally prevailed upon the region to send

25 them directly to the Board. This is one that I think

O
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1 came in after the time that I prevailed on them to send
[}

2 them directly to the Board. From here on in, the Board

3 should be receiving them directly f rom the region, and

O 4 they are going out as promptly as possible.

5 JUDGE BRENNERa Are they going to wait for the

6 proprietary review?

7 MR. BORDENICKs Up until this morning that was

8 my impression, that they would wait for the proprietary

9 review simply because it would be a little unfair to

10 send it to the Board and not to the parties, and they

11 don't want to send it to the other parties, of course,

12 until the proprietary matters are ironed out.

13 I was a little surprised, frankly, about what

() 14 appears to be the short turn-around time with respect to

15 the inspection report that you mentioned this morning.

16 I forget the number. I think it was 82-29.

17 JUDGE BRENNER: That one, it appeared to me

18 that we received it before, but it may be that LIlCO
,

19 didn't have a problem with it.

20 MR. BORDENICK: That may be correct, I don't

21 know. But in any event, in response to your last

22 statement, the report should get to the Boa rd . There is

23 no delay that I know of. Certainly, there is always a

}
24 chance that it can get stuck in a mail room somewhere*

25 for a couple of days. But the region had agreed to send

O
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l
1

1 the reports directly to the Board and the parties, thus

2 saving the time it would have taken for me to get it

3 when it might have sat in one of my mail rooms or sat in

O 4 my inbox and that sort of thing. So I did take steps

5 soieti.ie ago to cut that time period out.

6 JUDGE BRENNER: I think they should send it to

7 the Board without waiting for the proprietary review,

8 given the timeframe we are in now. Normally, I do not

9 like to receive things ahead of the other parties.

10 However, we're talking about a minimal period during

11 which we can react if we see things like this, and I

12 think that would be better for the proceeding, with the

13 knowledge that the parties are going to receive it as

() 14 soon as the proprietary review is cleared.

15 I'm also going to direct LILCO to immediately

16 review the report and immediately -- and I mean right

17 away, unless there is a problem -- inform the staff if

18 it is the case that there is no proprietary problem, so

19 that the staff can then catch up and get it to the other

20 parties. '

21 MR. ELLIS: We will pass that on, Judge

22 Brenner. We have already taken steps to find out about

23 the one from this morning. We don't have it here but we

{
24 have determined that there is not a proprietary

25 problem. I think we 've made arrangements with your

O
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(} office to borrow your copy to copy yours to give it out.1

2 JUDGE BRENNER: Yes, my secretary asked me for

3 it, but I've got it up here, and that is a probica. SoO 4 I think she's going to suggest. getting it f rom the staf f

5 if she can't find it. Mine's a little marked up, is the

6 problem.

7 MR. BORDENICK: Could I make a suggestion to

8 LILCO in furtherance of your previous request? If they

9 vill get word to the resident inspector --

10 JUDGE BRENNER: Whoever you think they should.

11 MR. B3RDENICK: -- the resident inspector;

12 then he will call me.

13 MR. ELLISs Well, with respect to the one

() 14 we're talking about this morning, no. We're just going

15 to distribute the copies.

16 HR. BORDENICK: I'm talking about in the

17 future.

18 MR. ELLIS: I see.

19 Judge Brenner, so that we are clear about what

20 you would like us to do, I understand that we are to

21 review immediately all ICE reports for what time period?

22 JUDGE BRENNER: As soon as possible, and if

23 you think you need more time to review it, tell the
,

{} 24 staff that. If you have completed the review and know

25 that they can clear it, tell them that. Stay plugged in

l

|

|

ALDER $oN REPORTING COMPANY,INC.

M0 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 62H300 l

l
_ _ . _ ___ . - . - _ . - - -- . - -- --- . - -



14,862

1 instead of waiting for the normal timeframes, and if{}
2 there is clearly no problem, the staff can issue it more

3 quickly.

O 4 And back up for the last 30 days; there might

5 be some others in the mill. Let's see what is still in

8 the mill and get them out. And the staff can be helpful

7 in terms of getting you that list, I'm sure .|

8 Ihis particular one, if we had received this

9 timely your witnesses would have been here and I would

10 have liked to ask them about it.

11 MR. ELLISs I take it that this should

12 continue then until the record is closed on QA? Or do,

13 you want it until --

( 14 JUDGE BRENNER4 I think it should continue

15 until the decision, because if something pops up we

18 would like to --

17 MR. ELLISs I just want to be clear about how

18 long you want it.

19 JUDGE BRENNER: We vill entertain

20 modifications if there are problems that crop up that we

21 don't foresee now, but I think it is in everyone's

22 interest not to have a report sit around for 30 days

23 even after the record is closed, while we are receiving

}
24 proposed findings. And it is very important on the;

25 staff's behalf that after LILCO gives them th e ra pid

O
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1

) clearance if there is, indeed, clearance, that the other

2 parties get it rapidly.

3 Now, of course, you can adjust. Get it to the

4 county attorney right away and the rest of the service

5 list you can do through document service. I am sure you

6 can come up with procedures. If Mr. Bordenick gets a

7 copy right away also without waiting for the proprietary

8 review and then later is given the word that there is

9 clearance, he could make his copy rapidly available to

10 the county informally, even though they will catch up

11 with the more formal service later from the region.

12 There are a lot of variations.

13 The ides is if the staff works hard to finish

() 14 an inspection in time and get the report out, it is a

15 shame to then have their report sit when there are steps

16 that perhaps could be taken.

17 We couldn 't find a copy of 82-29 up here,

18 other than mine.

19 MR. ELLIS: The staff just gave us a copy.

20 MR. BORDENICK: Two copies were just delivered

21 to the hearing room.

22 MR. ELLIS: We will copy these and distribute

23 these.

24 JUDGE BRENNERs And if there is no proprietary

25 problem get it to the county right a way. If there is a

i

|
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1 problem, make whatever arrangements you need to make for

2 them to see it.

3 Okay. We have nothing else. We are ready to

O
,

4 continue with the redirect.

5 Whereupon,

6 ARTHUR R. MU I' 3R ,

7 JOSEPH M. KELLY and

8 EDWARD J. YOUNGLING,

G the witnesses on the stand at the time of recess,

10 resumed the stand and, having been previously duly

11 sworn, were examined and testified further as follows:

12 MR. ELLIS4 Two things, Judge Brenner, first.

13 If I may go off the record for just a moment.

() 14 (Discussion off the record.)'

15 JUDGE BRENNER: Let's go back on the record.

16 MR ELLIS: What I would like to do now is ask

17 some additional questions based upon the examination by

18 the Board and see if I can clarify because I' think there

19 is some imprecision in language that I think I can

20 clarify.

21 JUDGE BRENNER: I thought we were going to get

22 copies of the procedures that the witness was relying on.

23 MR. ELLIb: Yes, we have those here as well.

} 24 But that is not going to be the whole story. We need to

| 25 go into it in some additional detail, more than I had

()!
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_

'l planned, because -- but I think it is important to do |

2 it, given the Board's questions in this area.

3 REDIRECT EXAMINATION - ResumedO
\J 4 BY MR. ELLIS: \

5 0 Mr. Kelly and Mr. Muller and Mr. Youngling,

6 Judge Brenner asked you a number of questions concerning

7 the differences between construction organizational

8 structures for nuclear power plants and the operational

9 organizational structures that might make it

10 advantageous or might not make it advantageous to use

11 one or another reporting structure.

12 What are those differences that in your view

13 would militate in favor of using a reporting structure

( () 14 that is used for 00 A at Shoreham, for the operational 0 A
1

15 and yet at the same time, militate in favor of using a

16 different organizational structure for a construction

17 organization that was used at Shoreham?

18 A (WITNESS MULLER) Mr. Ellis, some of th e

19 differences in the organization are, for one, diversity

20 in size. The construction organization is much more

| 21 diverse and approximately 10 times larger. You have
{

22 various contractors involved in the construction, and

23 you have different grades of people involved.

24 0 Well, Mr. Muller, what do these differences

25 mean in terms of the advantages or disadvantages that

(:),
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1 you testified to that accrue with respect -- in your

2 experience and in the ANSI standard -- with to reporting

3 onsite for OQA?

4 A (WITNESS MUi.LER) Well, as far as the size and

5 the diversity, it is difficult to meet with all of the

6 individuals on a daily basis in the construction area,

7 whereas the plant meetings that the 00AE is required to

8 attend would meet on the daily basis with the other

9 plant managers and engineers, and we discuss the

10 activities that are going on continuously. We can input

11 the 00A position.

12 0 Well, -- did you want to say some thing , Mr.

13 Kelly?

14 A (WITNESS KELLY) Yes. We have numerous

15 contractors out there handling the various contractual

16 work, mechanical piping, HVAC. We have the architect

17 engineer out there, we have the construction management

18 organization consisting of different people. We have

19 the NSSS supplier, the contractors with their own QA

20 programs.

21 So that as Mr. Muller says, as f a r as

22 diversity of personnel, you have many different +

23 organizatians with many dif ferent managerial chains. It

24 is a far more complex situation than the team effort,

25 that Mr. Muller was referring to. As far as ctaff

O
!
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1

/}
meetings, et cetera, it just is not humanly possible

2 because we're talking about numbers in the range of two

3 to three thousand people.

O 4 0 All right, let me see if I understand. The

5 advantages you testified to, both Mr. Kelly and Mr.

6 Muller, were advantages in terms I think you said of

7 better communication, ferling a pa rt of the team, and

8 instilling attitudes favorable to quality. Are you

9 saying that the structure of a construction organization

10 with this size and diversity militates against that?

11 MR. DYNNER: That's a leading question. I

12 o bj ect.

13 JUDGE BRENNER: Very.

() 14 MR. ELLISs It is, but I think I'm trying to --

15 JUDGE BRENNER I know, and I tried, too, and

16 I couldn't get answers that satisfied me, and I don't

17 vant you to put too many words in their mouths.

18 MR. ELLISs Well, I think those are the words

19 that they have -- well, let me try --

20 JUDGE BRENNER: Well, you had plenty of time

( 21 to plan the redirect. Well, not plenty of time, but you
!

22 had sometime to talk with them, and if they are not

23 saying it the way you think it should best be said,
i

24 maybe those aren't the facts. Let's not lead them too

25 far.

)
!
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-
1 MR. ELLISa Yes, sir.

2 JUDGE BRENNER: Why don't you try again?

3 BY MR. ELLIS (Resuming)s

4 0 Mr. Muller, Mr. Kelly, tell us why the

5 diversity and size of the construction -- or how tha
'

6 size and diversity of the construction organization

7 affects, in your opinion, being able to achieve the

8 advantages that you testified to with respect to the 00A

9 organization reporting line. If you do.

10 M r. . DYNNERs Excuse me for a minute. Judge

11 Brenner, I have another objection that I would like to

12 register, and that is that unfortunately, M r. Kelly was

13 not present at the time that I was cross examining this

() 14 panel on the issue of the organization, and I thinx it

16 is only fair that redirect be limited to those witnesses

16 that I have had an opportunity, on behalf of the county,

17 to cross examine.

18 I am perfectly willing -- and I waited until

19 now to see just how much Mr. Kelly was going to get
i

20 involved in this area. I think clearly, he should be

, 21 able to ask questions of Mr. Kelly on redirect in areas

22 which were covered by cross examination of Mr. Kelly.

23 But I think in fairness, Mr. Kelly ought not to be

} 24 participating in redirect in areas in which I have not

25 cross examined him.

O
|

i
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1 WITNESS KELLY: Judge Brenner, if I may add, I

2 was responding to your questions. I

3 JUDGE BRENNER: I know. I have no
*

O 4 recollection -- and this is part of my problem in

5 shifting witnesses around too much -- that Mr. Kelly was

6 not here for those questions, and I still have no

7 independent recollection, although I'm perfectly willing

8 to believe Mr. Dynner. Is that right that Mr. Kelly

9 wasn 't here for those questions on organizational setup?

10 3R. ELLIS: I simply don't know, Judge Brenner. ;
e,

11 JUDGE BRENNER I think that is right because

12 when I talked about is there a missing witness, I

13 suggested that Mr. Gerecke wasn't here and then I

() 14 mentioned that perhaps that was part of what you had Mr.

15 Kelly for, and then you said no, you were going to have

16 him here for another area.

17 MR. ELLIS: I might add, though, that there

18 are a couple of differences. First 'of all, Mr. Kelly
.

19 was not here because of convenience to the witnesses.

20 He was aciat )1y not here because he was ill.

21 JUDGE BEENNER: Yes, that is an important

22 difference, but nevertheless, I agreed that when we put

23 him back on it would be that he was put back on while

24 there was still cross examination going on on a lot of,

25 those procedures, and the understanding was or should

O
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1 have been that his redirect would be limited to that
2 which he vss crossed on; otherwise, the county has an

3 opportunity to cross examine Mr. Kelly in this area.

4 I might also add I'm a little surprised at the

5 extent to which Mr. Kelly is answering some questions

6 that I thought were Mr. Muller 's bailiwick, even the way

7 your redirect started off. But independently, I

8 wouldn't have limited his participation other thsn this

9 other matter.

10 How are we going to straighten it out, given

11 the fact that he wasn't here for cross?

12 MR. ELLIS: Well, there's another factor, too,

13 and that is that we did have the redirect last week. I

() 14 don 't know whether Mr. Kelly answered. I carefully

15 reviewed the transcript to see whether he answered any

16 quentions there, but they didn't raise any objection at

17 that time.

18 JUDGE BRENNERs If they didn't raise the

19 objection, don't worry about it; you're not expected to

20 go back over and apply it universally. It is only where

21 they have raised the objection.

22 MR. ELLIS: Well, I will direct this question

23 --

24 JUDGE BRENNER4 Let me try to draw a balance.

25 I on my own I think focused the analogy between

O
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1 operating 0A and construction 0A more than it had

2 heretofore been focused. In light of that, I think it

3 is proper for Mr. Kelly to participate because he's got

O 4 the other end of the pers,pectives that is, the

5 construction OA perspective. And we are exploring why

6 the analogy holds up or doec not hold up between.the

7 construction O A organization and the operating OA

8 organization.

9 So I think it would be important to get the

10 views of both witnesses, and for tha t reason, I will

11 allow it. You can follow up, Mr. Dynner, if you want to

12 af terwa rds. So let's leave it at that. But when we're

13 talking mostly about operating OA, I think we should

() 14 primarily hear from Mr. Muller. But you can involve Mr.

15 Kelly to the extent you want to, Mr. Ellis.

16 MR. ELLIS: Thank you, gentlemen.

17 BY MR. ELLIS (Resuming):

18 0 Let me repeat the question. You've indicated

19 that the differences between the construction

20 organiza tional structure, or the construction

21 organization and the operational organization is that

22 the construction organization is much larger and it is

23 diverse and it includes contractors, NSSS suppliers and

24 so forth.

25 Did those differences, differences of size and

O

ALDERSoN REPORTING COMPANY,INC.

440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 8384300



14,872

1

{}
co forth that you have testified to, affect, in your

2 opinion, the ability or potential to obtain the benefits
|

3 that you testified to result f rom reporting onsite f or

O 4 00A in the construction phase? In other words, in your

opinion,doyouthinkyoucoubdget the same adsantages5

6 by doing it -- I will direct it initially to Mr.

7 Mullers do you think you could get the same advantages

8 from reporting onsite in construction that you testified

9 you could get from reporting onsite in operations?

10 A (WITNESS MULLER) No, I don 't think you would.

11 The communications would be a much larger problem for

12 construction than it is for the plant staff. Once

13 again, you've got a lot of people involved.

() 14 JUDGE BRENNER: Mr. Muller, I think I asked

15 this question when the subject first came up during the

16 county's cross a number of weeks ago, and I am going to

17 ask it again in light of where we are going and where

18 we've gone today. Can you succinctly explain to me why

19 you cannot have all of the advantages of attending the
|

20 meetings, rapid communications, having telephone

21 contact, personal contact, notices of copies of

22 e ve ry thing you now get copies of, and still not have to

23 work for the plant manager?

{} 24 WITNESS MULLER: Judge Brenner, I think I

25 testified that yes, we could, in fact, work that way but

O
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1 there is a difference, and it may not be a tangible

2 difference. One advantage is the plant is a dynamic

3 structure as opposed to construction. If you find

d 4 something wrong in construction, you go back and fix

5 it. The plant is a little bit different. We are

8 o pe ra tin g , we have fuel onsite, we have to be very much

7 in tune with what is going on at the plant.

8 Yes, if we attended the meetings every day, no

9 matter who we reported to, we would learn something.

10 But I feel that we are part of the organization.

11 Everyone feels tha t. We are not outsiders.

12 JUDGE BRENNER: Let me try to summarize the

13 competing considerations, a t the risk of being,s. leading _ : ,

O
'

24 myse1f, becauee 1 em anxious te >et the benefit ofty c.t s'
~\

.

1

15 views while you are here. Simplified into two model,5, ',

1s,

18 very simplified, it seems to me that' what one might say, hi,

17 and I believe maybe what you are saying, you can assure
'

18 to plug into all of the communicatiens and take steps to ;

Y _ : T ., % .\
19 do that for procedures and organipation and whate~ve r and .

* %. n.

20 still not report to the plant manager, gnd ' that would f

k '

.

21 give ;ou the advantage of all'.of the coWTunications, s,'
,

,

* '

~ t t.
'

, !'1(, s

22 although in some ways it may be a littice mor4 difficul[t
'

;,

\ ' s h , ') ' \ ['/ '- ,
'23 to arrange than if you had been d rectItk on_the plant' s '

us - ,

<(g ;. s -
-

O 24 staff. But nevertheless, it can il@'-arranged ,D acui. you 9 x
- y } - | _ a.,

''25 would then have the independent protection of ';t.'o t t '

\ [i s . |

,\ .' s

1s.

=i ' ''' ~q 1
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1 reporting. That would be one simplified model.

2 On the other hand, you could have a model like

3 your proposed organization where you are on the plant

4 staff and therefore you are assured of being in

5 communication and knowing what is going on at the plant,

6 reporting to the plant manager, yet having some

7 safeguards to assure your independence of not being

8 overridden by the plant manager.

9 Is that a fair summary of the two simplified

10 models?

11 WITNESS MULLER: That is a fair summary. We

12 do have safeguards in our organization.

13 JUDGE BRENNER: So if I wanted to save some

() 14 time, and not spend a lot of time probing why you don't

15 just adopt the other model, I could stay with your
.

'

16 proposal but make sure that either I or your counsel or
s

l';,- , , ,17 some other counsel focuses very thoroughly on what the

18 safeguards are, recognizing that there is a lot of
N.

19 , convenience in your being on the plant staff and

20 reporting to the plant manager; taking that as a given,

21 and taen focusing on what the safeguards are that are in

1
.s*22

place. I guess that is a statement rather than a
.\ N, *

\> 's 23 question.
'\ 'N<

a 24 WITNESS MULLER I would say that it is as ,

^

25 convenience but it is not a compromise.os

5\s

O
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1 JUDGE BRENNER: So long as the safeguards are)
2 present.

3 WITNESS MULLER: We are required to have the

O 4 safeguards by regulation.

5 JUD'GE BRENNER: And then is what I was asking

6 about this morning in terms of your authority. Given a

7 hypothetical disagreement between you and the plant

8 manager.

9 WITNESS MULLERa And once again, that ability

10 to go offsite appears in the OA Manual and in our

11 procedures.

12 JUDGE BRENNER: I guess the area I started

13 probing that I thought we would get back to in that

() 14 context -- and I'm talking to you now, Mr. Ellis -- is

15 Mr. Muller's comment on authority. Maybe that would be

16 the most productive area left.

17 MR. ELLIS: Yes, sir, I'm coming to that

18 because I think that needs to be clarified. And I would

19 ask the Boar,d's indulgence, because there is a language

20 problem in this area that I do want to clarify.

21 JUDGE BRENNER: I didn't want to get in the

22 way too much, but I wanted you to know what was on my

23 mind as one individual on the Board, to give you some

24 direction.

25 3R. ELLIS: I want to ask one more clarifying

O
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1{} question on what you just asked.

2 BY HR. ELLIS (Resuming):

3 0 Judge Brenner just asked you -- gave you a

O 4 summary of the two situations, and you indicated it

5 would be fair, that that was a fair summary. In your

6 opinica, though, even though you could arrange to have

7 all of these lines of communication and arrange to have

8 these other conveniences, in your opinion would it be as

9 effective to do it that way as it would to eport onsite

10 and to have that on-site connection?

11 A (WITNESS MULLER ) In my opinion, no. And once

12 again, the ANSI standard does say that reporting onsite

13 has certain preferable advantages.

() 14 A (WITNESS KELLY) Judge Brenner, specifically

15 when you talk about how construction organizations are

16 arranged as far as reporting to QA personnel and you say

17 experience has shown that it is better not to have the

18 OA organizations reporting to, say, the construction

19 manager, that is more probably the typical case. When

20 the ANSI standard which is dated 1976 was written, which

21 states that it is the preferable method to report to the

22 plant manager, that was based upon many, many years of

23 operating experienet behind them.

} 24 So actually, what we're saying is from an

25 industry standpoint, the industry has found out and been

O
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1

{~} endorsed by the NRC that that is the best arrangement.

2 JUDGE BRENNER: Well, you see, I can

3 understand very well why somebody running a nuclear

C) 4 power plant would prefer that organization.

5 WITNESS KELLY: Well, the NRC has also

6 endorsed that and I'm sure that's not their concern.

7 JUDGE BRENNER: Okay. I want to probe on this

8 record the merits and demerits, though.

9 BY MR. ELLIS (Resuming):

10 Q All right, Mr. Muller, let's turn now to the

11 issue of the safeguards. In response to Judge Brenner's

12 questions you indicated that stop work included shutdown

13 authority. Under what circumstances does your stop work

() 14 authority include shutdown authority?

15 A (WITNESS MULLER) I would have the authority to

16 stop work when the limiting conditions of operation are

- 17 being violated.

18 Q Do you mean a shutdown or stop work?

19 A (WITNESS MULLER) Well, actually I would

20 initiate a stop work which would shut down the plant.

21 0 Now, let me be very specific about this. You

22 don 't have -- or, do you have authority, Mr. Muller,

23 actually to touch any switches or controls to initiate a

24 shutdown of the plant?

25 A (WITNESS MULLER) No, sir, I'm not a licensed

O
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1 individual.

2 0 And that authority resides only in the

3 operators; is that correct?

4 A (WITNESS MULLER) There is a chain of command,

5 yes, but it is in the hands of licensed individuals.

6 0 So with that in mind, when you say authority

7 to include shutdown, what precisely do you mean that you
8 would be doing?

9 A (WITNESS MULLER) What I would be doing is

10 notifying the proper personnel that they are, in fact,

11 in violation of the LCOs or limiting conditions of

12 operation.

13 0 Now, does your authority to do that extend

() 14 beyond the LCOs of the tech specs?

15 A (WITNESS MULLER) As far as stopping work, yes.

16 Q How about as far as the plant shutdown?

17 A (WITNESS MULLER) I can't think of any instance

18 where that would occur.

19 0 So when you talked about shutdown before, did

20 you have in mind the LCOs of the tech specs?

21 A (WITNESS MULLER) Yes, I did.

22 0 And to be very, very specific now, you do not

23 have authority actually to initiate physically the plant

24 shutdown, do you?

25 MR. DYNNER. That's leading, I object.

O
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1(} JUDGE BRENNER: That's okay. It is leading

2 but it is okay. It is a minor point that he wants to

3 nail down. A point which I was not confused on, by the

4 way, if this is for my benefit, but let's get it in the

5 record anyway.

8 WITNESS MULLER: Physically, no. And I would

7 like to add to that that there are checks and balances

8 built into that system. You can't have anyone running

9 into the control room demanding that the plant be shut

10 down. The licensed operator is responsible for the

11 license and the plant, and I have my responsibilities.

12 If I can identify a condition that warrants a shutdown

13 of the plant, then I would initiate a stop work action

() 14 in accordance with my procedures.

15 BY MR. ELLIS (Resuming):

16 0 Now, vould that stop work action lead to a

17 shutdown of the plant, a required shutdown of the plant

18 if the LCOs of the text specs were not violated?

19 A (WITNESS MULLER) Were not violated?

23 0 Were not violated. In other words, let me

21 restate the question. I think you testified tha t your

22 authority to stop work would include plant shutdown

23 authority only -- or, in the event that the LCOs of the

24 tech specs are violated. Is that correct?

25 A (WITNESS MULLER) That is correct. And it

O
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1{) would depend upon the LCO.

2 0 And your authority to initiate the stop work

3 that would lead to a plant shutdown is only in the case

O 4 of LCOs under the te ch specs, is that correct?

5 A (WITNESS MULLER) For the shutdown, yes.

6 HR. ELLIS: Now, Judge Brenner, I should have

7 done this a few moments ago, I suppose. We do have that

8 procedure that you requested, and I will go through it

9 now with your permission.

10 WITNESS HULLER: Could I add to that briefly?

11 BY HR. EARLEY (Resuming):

12 Q Certainly.

13 A (WITNESS MULLER) The stop work action could

() 14 also indirectly shut down the plant.

| 15 0 Would you explain that, please?

16 A (WITNESS MULLER) If there were a maintenance

17 activity going on that was performed incorrectly, I

18 would stop work on that maintenance activity. That

19 maintenance activity could be part of these limitin g

20 conditions of opera tion; for instance, they may have so

21 many hours to get e system back into service. If they

22 don 't meet that time limit, they would have to shut down

23 the plant. I would not initiate a stop work order to

'
24 shut down the plant in that cases I would just stop workj

25 on the system. The LCO would take care of the shutdown

O
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1 by itsalf.

2 JUDGE BRENNER: I'm sure we will get into

3 this, Mr. Ellis, when you go through the procedure. I

O 4 didn't have much doubt that you had, Mr. ML11er, the

5 authority to stop work on some work activities, and I

6 also snderstand, as you just outlined, that that

7 indirectly could cause a shutdown of the plant.

8 And somebody, I hope, will show me how the use

9 of the English language in this procedure involving stop

10 work also means directing that the plant be shut down,

11 because those are two different contexts and two
12 dif ferent uses of language so f ar as I'm presently

13 concerned. But I haven't read this procedure other than

() 14 gla nce at it.

15 WITNESS MULLERa I think I may be able to

16 answer that in part at least.

17 JUDGE BRENNER Why don't we get the procedure

18 identified if we're going to work wi th it , and then Ii

19 will le t Mr. Ellis lead into it with you.

20 MR. ELLIS: Well, if he can answer your

21 question directly, I would just as soon have him do it.

22 WITNESS MU LLER s First of all, the procedure

23 is QAPS 1.2, and as far as --

24 MR. ELLIS: Just a minute, Mr. Muller.

25 JUDGE BRENNER: Let's make it IILCO Exhibit

G
(/,
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1 40, because in ay memory, if my memory serves correctly,

2 we admiti J the other procedures into evidence on the

3 same basis. Let's admit this procedure into evidence

4 and bind it into the transcript for convenience, since

5 it is just a few pages.

6 (The document referred to

7 was marked LILCO Exhibit No.

8 40 for identification and

9 was received in evidence.)

10 (LILCO Exhibit 40 followss)

11

12

13

14

15

16

17

18

19

20

21'

22

23

: O ''

25
|

O
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,

EFFECTIVEREVISION 2 DATE

4/16/81OPERATIONAL QUALITY ASSURANCE
PROCEDURE PREPARED BY

D. M. Durand

TITLE:

STATION OPERATIONAL QUALITY ASSURANCE (OQA) STOP WORK AUTHORITY |

APPROVED FOR USE:

'
DATE

DATE

*

1.0 PURPOSE

To establish the authority of Station OQA personnel to
initiate stop work action for unsatisfactory work associated
with safety-related structures, sys t.2ms , components or
services. In addition, to prescribe the criteria for
exercising this authority and the requirements for executing
stop work action.

2.O REFERENCES

2.1 LILCO Quality Assurance Manual *

3.0 ATTACHMENTS

None
,

4.0 DISCUSSION

4.1 Reference 2.1 provides the Operating QA Engineer with
the authority to control processing, delivery or
installation activities should unsatisfactory items or
conditions be present and, if necessary, to intitiate
stop work action through appropriate channels.

4.2 This procedure establishes the administrative controls
for initiation of a stop work order, either at the
nuclear station or at offsite facilities. Further, it

O defines the criterie to he used es euidence in eve 1ueeion
of a situation to determine whether work should be
stopped. Also specified are the required actions to be
taken by Station OQA personnel in initiating stop work

'4 action, as well as those conditions necessary to allow
resumption or work.
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OPERATIONAL QUALITY ASSURANCE PAGE 2 OF S

PROCEDURE,
REVISION 2

TITLE STATION OPERATIONAL OUALITY ASSURANCE (OOA)
EFFECilVE

3 STOP WORK AUTHORITY DATE 04/16/81

4.3 The Operating QA Engineer is responsible for assuring
adherence to the requirements of this procedure.

4.4 Reference 2.1 provides the Operating QA Engineer with
the necessary authority to initiate stop work action.

4.5 Stop work action at the nuclear station shall norm- |ally be processed through the Operating QA Engineer.
The Operating QA Engineer may delegate authority to
stop work to designated personnel on the Station OQA
staff. This delegation is authorized only in the ab-
sence of the Operating QA Engineer and shall be in

i

accordance with the requirements of this procedure.

4.6 Criteria for Stop Work Action
'

4.6.1 Stop work authority shall be considered only
as a last resort and shall be initiated only
when continued work would result in one of the
following conditions:

A. Could possibly cause undue risk to the
health and safety of the public '

B. Would cause extensive or irreparable
damage

C. Would preclude further inspection or
verific:ation of quality

D. Would make remedial action ineffective

4.6.2 Consideration of stop work action shall include
the consequences of this action such as possi-
ble dangerous or unsafe conditions or situations

I which might be created if work is stopped.
|

4.6.3 Every effort shall be made to identify poten-
| tial quality problems early so that timely'

corrective action may be initiated to preclude
stop work. However, when the conditions des-
cribed in 4.6.1 exist, OQA personnel shall not
hesitate to exercise stop work authority.

A%
\

|

| \
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OPERATIONAL QUALITY ASSURANCE PAGE 3 OF 5
PROCEDURE

e~ .
REVISION 2

TITLE STATION OPERATIONAL QUALITY ASSURANCE (OOA)
EFFECTIVE

STOP WORK AUTHORITY DATE 04/16/81,

(-)
5.0 REQUIREMENTS

5.1 NorA lly, the Operating QA Engineer shall initiate
any station'OQA stop work orders. Station OQA
personnel who identify conditions which, in their
judgment, justify stopping work shall notify the
Operating QA Engineer immediately of the conditions.
The Operating QA Engineer shall evaluate the situa-
tion and, if necessary, initiate required actions.

5.2 In the absence of the Operating QA Engineer, when the
situation will not permit delay of action, those per-
sonnel on the Station OQA staff who have been dele-
gated stop work authority shall be contacted and shall
initiate required action.

5.3 The stop work order and reasons for initiation of the
order shall normally be issued by Station OQA to the

j3 appropriate Section Head. In the absence of the cog-
*N_) nizant Section Head, or in the event of disagreement

over the necessity of stopping work, work may continue
only at the discretion of Station OQA and the matter
shall be referred first to the appropriate Chicf En-
gineer and then to the Plant Manager.

5.4 In the event of a difference of opinion between the
Plant Manager and the Operating QA Engineer over the
necessity of stopping work, the Operating QA Engineer
shall refer the matter to the QA Dept. Manager.

5.5 As soon as practicable after issuance of a ste work
order, written notification of this action and the
reasons for the action shall be provided to the:

A. Cognizant Section Head

B. Cognizant Chief Engineer

C. Plant Manager

D. Manager, Quality Assurance Department

E. Vice President, Nuclear

rc..sss
,
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OPERATIONAL QUALITY ASSURANCE PAGE4 OF 5 I

PROCEDURE
40% REVISION 2

TITLE STATION OPERATIONAL QUALITY ASSURANCE (OOA)
EFFECTIVE

STOP WORK AUTHORITY DATE 04/16/81

5.6 Written notification shall identify:

A. The condition that led to the issue of the
stop work order.

B. Personnel involved.

C. Person to whom the order was issued.

D. Time and date of the order.

E. Where possible, the recommended corrective -

action.

5.7 Off-Site Activities
'

5.7.1 A stop work order at an offsite facility,
such as a vendor plant, shall normally be
initiated by the Operating QA Engineer when

|| quality assurance for such work is under his
cognizance. Station OQA personnel who iden-
tify conditions, which, in their judgment
necessitate stop work action, shall notify )the Operating QA Engineer immediately. The
Operating QA Engineer shall evaluate the
situation and, if necessary, initiate re-

~ quired action.

5.7.2 In the absence of the Operating QA Engineer
designated personnel on the Station OQA
staff are authorized to initiate stop work
orders.

|
5.7.3 The Operating QA Engineer shall contact the

Plant Manager, or his designee immediately,t

detail the situation and initiate the stop
work order.

5.7.4 Written notification, containing the infor-
fT mation specified in Paragraph 5.6, shall
(,) be provided to the Plant Manager by the

Operating QA Engineer as soon as practicable !

with a copy to the QA Department Manager.
This information will be transmitted to cog-

Aftg nizant management personnel of the organiza-
tion where work has been stopped.

i

l
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OPERATIONAL QUALITY. ASSURANCE PAGE OF |3 5

PROCEDURE
b

STATION OPERATIONAL QUALITY ASSURANCE (OQA)
TITLE

STOP WORK AUTHORITY EFFECTIVE
DATE 04/16/81

(h '

5.8 Resumption of Work

5.8.1 Work may be resumed only when authorized by
the personnel responsible for issuing the
stop work order and only under the following
conditions:

A. The nonconforming conditions'have been or
are in the process of being corrected and
verified.

B. Measures have been taiten to prevent
recurrence of the nonconforming condition.

6.0 RECORDS
r

The Operating QA Engineer is responsible for maintaining| the documentation of stop work actions, corrective / preventive
p/ action and verification, and authorizations to resume work iny

the Station OQA file as part of t.he permanent plant file.

.
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/~ 1 JUDGE BRENNER: Go ahead, Mr. Muller, I am
()T

2 sorrY.

3 WITNESS MULLER: As far as stop we'rk and

O 4 shutdown, there may be differences of opinion as far as

5 what they mean. And by stopping work or shutting down,

6 what I mean would be that I would identify that there

7 has been a limiting condition of operation violation.

8 This would be something that would have not been

9 detected by the operating staff. I would be notifying

10 them through the stop work that they have violated it.

11 Due to their licensing commitments, they would

12 have to shut down the plant.

13 MR. ELLIS: May I pursue that one for just a

() 14 minute? ,

15 JUDGE BRENNER: Yes.

16 BY MR. ELLIS (Resuming):

17 0 First of all, is the interpretation you just
i
I

18 gave also the interpretation of the plant management?

19 A (WITNESS MULLER) Yes, it is. Under those

20 conditions I would be initiating a stop work because I

21 would be notifying them that they have violated the

22 limiting conditions of operations.
!

23 0 Now, if you did initiate a stop work that

I ) 24 involved a limiting condition of operation under the

25 tech spec and the operator did not sgree with you and

O
|
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1 you could not physically shut the plant down, ac you I

2 have alremly testified, what would then happen?

3 A (WITNESS MULLEB) First of all, I would go to lO
,

4 the appropriate section head first, which would be the

5 operating engineer, and if we had a disagreement with

6 him, I would go to the appropriate section head or plant

7 aanager, and I would go up the chain of command if we

8 had a disagreement, which would include going to the 0A

9 manager.

10 0 Now, that is for a violation of a limiting

11 condition of operation in which you disagreed with the

12 operator to whom you presented the stop work order.

13 Let's go to what has been marked as LILCO Exhibit 40,

14 and referring specifically to 5.3 and 5.4, is your

15 authority to initiate the stop work order independent of

16 the plant manager?

17

18

19

20

21

22

23

24

25

O -
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{~ )
1 A (WITNESS MULLER) Yes, it is. I would not

2 have to ask the plant manager if I could issue a

3 stop-vork order, or the section head, for that matter.

O 4 Q Maybe the best. vay to do this is speak

5 hypothetically. Supposo that you observed a condition

6 which, in your opinion, required based upon the criteria-

7 in the procedure required a stop-vork order, and would

8 you then prepare any . sort of piece of paper to give to

9 someone?

10 A (WITNESS MULLER) Yes. In accordance with the

11 procedure, I would have to prepare a written stop-work
s

12 order, and I would prepare it.

13 0 To whom would you give it, assuming the

( 14 situation I gave you, that there is some maintenance

15
,

procedure or some sort of repair procedure going on
i

18 that, in your opinon, requires a stop-work order?

17 A (WITNESS MULLER) If it were a maintenance

18 activity, I would give it to the maintenance engineer.

19 He is the appropriate section head.

20 0 Now, is he required to obey that stop-vork

21 order? ,

22 A (WITNESS MULLER) He is required to obey it if

23 he agrees with it. If not, he can bring it up with the

{} 24 plant management. We go up the chain from that point.

25 But he would stop work.
|
|
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(]'; 1 0 He might disagree with you, but would he have

2 to stop work whether he agreed or disagreei?

3 A (VITNESS MULLER) If I insisted, yes. Now,

O 4 once again, these are -- they involve evaluation. I

5 would not hesitate to go up the chain if work didn't

6 stop; if I demanded the work.to stop, they would have to

7 stop the work.

8 0 Well, paragraph 5.3, though, indicates, does

9 it not, that work may continue only at the discretion of

'
10 the station 00A?

11 A (WITNESS MULLER) I just said that if I

12 demanded it, if he could convince me that there may be

13 more involved with that, we may have te go up above him

( 14 to find out exactly what the story is-

| 15 (Counsel for LILCO conferred.)
i

16 0 So if there is a disagreement then, and the

17 person to whom you issued the stop-work order disagrees,

18 you have indicated he must nevertheless stop work, and

19 the disagreement is taken up your chain and his chain.

20 Can the work continue without your approval?

21 A (WITNESS MULLER) No.

22 0 Now, is there a difference between this

23 situation that we have been discussing and the operator

) 24 of the plant involving shutdown, is the operator of the

25 plant obligated to follow a direction or a suggestion in

| (
!

|
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|
1 your stop-vork order that a condition, a limiting I

2 condition of operation has been violated and the plant

3 should be shut down?

O 4 A (WITNESS MULLER) He is required to

5 investigate that condition, yes.

6 0 He is not required to follow that instruction

7 or suggestion, is he?

8 A (WITNESS MULLER) He would have to evaluate

9 that. And if, in fact, the limiting condition of

10 operation were being violated, he would shut down in

11 accordance with his license requirements.

12 (Witnesses conferred.)

13 A (WITNESS MULLER) What I have to add to that

() 14 is that I do not have direct authority to shut the plant

15 down. There are only five peoples the plant manager,

16 two chief engineers, the operating engineer, and the

17 watch engineer. Once again, if I initiate the stop-work

i 18 action and they are violating an LCO, they would have no
|

| 19 choice but to shut down. If there is an interpretation

20 problem, we would go up the chain of command.

21 0 Now, if there is a disagreement in the

22 interpretation, and you said you would go up the chain
.

23 of command, if the operator, though, did not want to

24 shut the plant down, the plant would not be shut down;

25 isn 't that correct?

()
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|

(]) 1 A (WITNESS MULLER) That is correct. It is his

2 licensing decision or license decision.

3 0 By contrast, and I think it is a contrast,s

:-
4 would the person to whom you gave a stop-vork order when |

I
5 you were observing a maintenance condition or some other 1

6 condition that you thought warranted stop work, they, I

7 think you indicated, were obligated to stop work?

8 A (WITNESS MULLER) Yes, they are, per this

9 procedure. The difference is, is that the operating or

10 the license personnel are responsible for the operation

11 of the plant. They have more knowledge than I do as to

12 the status of the plant. They would have to determine

13 all of this. This would be a written stop work that I

14 would issue, and that whole process would have to be

15 evaluated not only by the plant manager but possibly by

16 oth er organizations , including the QA manager.

17 0 Could there be circumstances involved in

18 shutting the plant down that might make it more or might

19 make it unsafe or undesirable to shut the plant down

20 despite what would appear to you to be a violation of an

21 LCO that you might not be aware of?

| 22 A (WITNESS MULLER) I think I just said tha t

23 licensed individual is aware of the operating status of

() 24 the plant. He is the licensed individual responsible

25 for his license.

O

ALDERSoN REPORTING COMPANY,INC.

440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-0300



14,889

1 Q All right. Let's co back to the hypothetical(}
2 where you tre observing s maintenance procedure. And I

3 think you indicated that if you issue a written

O 4 stop-vork order, suppose the plant manager than learns

5 of the stop-vork order and disagrees with it. Can he

6 without your approval rescind it?

7 A (WITNESS MULLER) No. Once I have issued it

8 -- pardon me , this is my responsibility to rescind it,

9 it is no one else's. And that is in paragraph S.8 of
.

10 the procedure.

11 (Counsel for LILCO conferred.)
12 JUDGE BRENNER4 This last question and answer,

13 as I understand it, was in the context of stopping some

14 sort of work activity as distinguished from operation;

15 is that correct, Mr. Muller?

16 WITNESS MULLER: That is correct as far as

17 once I have issued the stop-vork, according to the

18 procedure, I would be the only one that could rescind

19 it. If I am proven wrong by the Q A manager or the plant

20 manager, then I would rescind it, and I don 't have to

21 explain exactly why.

22 JUDGE BRENNER: I believe you earlier

23 testified that an instruction from you to shut the plant

) 24 down was the same as or came within the scope of a

25 stop-vork order. And I now understand that that is not

O

- ,,o,m~o . -

440 FIR 3T ST., N.W., WASHINoToN. D.C. 20001 (202) N
|

. , _ . . - - _, - -. - - - -



14,890

(]) I the case.

2 WITNESS MULLERa Well, it could be the case

3 depending upon the conditions. If there is anO 4 interpretation problem, they wouldn 't shut the plant

5 down immediately. If there is a clear-cut violation of

6 the limiting conditions of opera tions, the end result

7 would be the shutdown of the plant.

8 JUDGE BRENNER: That would have been the

9 operating staff's decision?

10 WITNESS MULLER It means they would have

11 agreed with me as f ar as the limiting conditions of

12 operations.

13 JUDGE BRENNER: I repeat my question. As I

14 read particularly 5.3 and 5.4 as to whose word counts

15 when there is a difference of opinion right away, those

16 sections say that your word counts and they're written

17 in terms of a stop-vork order. Therefore, the situation

| 18 you are describing about shutting do wn the plant does
l
; 19 not come within the scope of the stop-vork order as

i 20 those procedures apply. Is that correct or incorrect?
l

! 21 WITNESS MULLER: Well, from the point of view

22 that I cannot order a shutdown, yes. However,

23 indirectly, the stop-work could affect the shutdown.

24 JUDGE BRENNER4 I am not talking about that

25 situation, I am talking about a situation where they are

O
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1 violating the plant, in your view, violating the{}
2 limiting condition of operation and not just because of

3 the work going on but because of the circumstance of the

} -

operation at that moment. If you point that out and4

5 sta te it as your view that the plant should be shut down

6 due to that viola tion , that is not a stop-vork order as

7 that term is applied in section 5.3 of this procedure,

8 is it?

9 WITNESS MULLER: I cannot order a shutdown of

10 the plant. So it does not apply in that sense.

11 JUDGE BRENNER: Well, wasn't that the most

12 important sense of the stop-vork order from an OCA point

13 of view; tha t is, that immediate authority to stop work

14 by the 00A?

15 WITNESS MULLER: That is very important.

16 However, if I am not technically quslified, then that

17 would be a check-snd-balance put into the system.

18 JUDGE BRENNER: That's fine. I understand
I
l 19 that. But we got into the stop-work procedura because

20 you told me you have the authority under the rubric of

21 stop-work that a pisnt be shut down, and that is how we

1 22 got back into this. And I was surprised by that. And
!

23 that is why we have gone as far as we have with it.
i

f~T 24 WITNESS MULLER: What I didn't say was
! k_/
! 25 in di rec tly. And once again, you can't have unlicensed
1
i

O
.
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1

[}
individuals or unqualified individuals telling someone

2 to shut down the plant. That is very important.

3 JUDGE BRENNERs I understand that. It is just

O 4 not the response we got earlier, and that might have

5 been the response that distinguished the operating OA

6 organization f rom the construction QA organization also.

7 Incidentally, in passing, you have stated that

8 there were a limited number of people who could shut the

9 plant down. And you ran down their positions. Are you

10 sure of that?

11 WITNESS MULLER: I don't have the procedure in

12 front of ca. But we did review it earlier. And it was

13 the plant manager, two chief operating engineers, the

() 14 oparating engineer, the watch engineer, and I think the

15 licensed operators. Mr, Youngling can add to that.

16 JUDGE ERENNERa You didn 't include the last

17 one before.

18 WITNESS MULLERa I meant as far as the upper

j 19 chain of command.

20 JUDGE BRENNERa A licensed operator can on his

21 or her own shut the plant down; isn't that correct?

22 WITNESS YOUNGLING: That is a true statement,

23 Judge, yes.

( 24 JUDGE BRENNER I have heard that before

25 somewhere in this proceeding.

O
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1

} WITNESS MULLERS What I meant by that, Judge

2 Brenner, is I would not go to any operator, I would go

3 through the chain. It wouldn't be normal to go to the

O 4 first operator I see and say, shut down the plant. That

5 is not the case.

6 (Counsel for LILCO conferred.)

7 BY MR. ELLIS (Resuming)

8 0 Hr. Muller, do you know whether the NRC

9 requires or even recommends that the 00A engineer have

10 the authority to shut the plant down? That is, the

11 authority without going through the procedures that we

12 discussed?

13 A (WITNESS MULLER) That is not a regulatory
w

14 requiremen t, no, that the 00A or the 00A individual have

15 the authority to shut down the plant. But he has to

16 have the authority to stop work.

17 (Counsel for LILCO conferred.)
18 JUDGE BRENNER: Let me try to put it another

19 way. Even if yoc reported as the 00AE to an off-site

20 organization before action was taken to change the

21 operational mode of the plant, either the plant manager

22 or his designee available at the moment needed would be

23 involved in that type of decision; is that correct?

} 24 WITNESS MULLERS That is correct.

25 JUDGE BRENNER Because of his or her

O
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(]) designee's cognizance through licensing, operating1

2 licensing, operator license authority and also knowledge

3 of what situations exist in terms of the running of the

4 plant; is that correct?

5 WITNESS MULLER That is correct.

6 JUDGE BRENNERa So even if you reported them

7 off-site, he would still have to be plugged into that

8 type of decision?

9 WITNESS MULLERS Absolutely.

10 MR. ELLISa Judge Brenner, I think that clears

11 u p, at least from my perspective, and I propose to

12 continue on beyond the procedure. a t this point unless

13 the Board has further questions on it.

14 BOARD EXAMINATION

15 BY JUDGE MORRISa

16 0 Mr. Muller, did you participate in the

17 decision making as to which of the acceptable on-site OA

18 organizations would take place at Shoreham?

19 A (WITNESS MULLER) Me specifically, no. I have

20 only been the operating QA engineer since September or

21 October. I don't remember the date. It has only been a;

l
22 few weeks.j

23 0 Do you have any direct knowledge of the basis

24 for the decision that led to the current organization?

25 A (WITNESS MULLER) The decision was made based

O
1

|
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1(} upon the WASH document during the origin of the

2 operating QA group. That was 1975 and 1976.

3 0 The WASH document describes more than one
O 4 organization that is acceptable?

5 A (WITNESS MULLER) Yes, it does. It describes

6 four organizations.

7 0 So you do have any direct knowledge as to why

8 one of those was selected by LILCO?

9 A (WITNESS MULLER) Personally, no.

10 0 Mr. Kelly?

11 MR. ELLIS: Judge Horris, may I just

12 interject, if I may, that the term " direct knowledge"

13 may be difficult for him. By that do you include

14 conversations with others? That m'ay be helpful to them

15 in understanding. '

16 BY JUDGE MORRISs

17 0 By " direct knowledge," I mean either

18 participated in discussions or be a part of the decision

19 making or be a direct observer of those processes.

20 A (WITNESS KELLY) To the best of my

21 recollection at the time that that decision was made, my

22 recollection is begad upon, as Mr. Muller said, the WASH

23 document and also as one of the acceptable means, plus

() 24 the fact that based upon discussions with various

25 operating plants, that mode was decided, as far as I can

|

|
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1 " Criteria for Stop-Work Action," it lists four items.

2 Are those equivalent to limiting conditions of operation?

3 A (WITNESS MULLER) If I remember correctly,, ,_

b 4 those conditions are part of the considerations. I

i ,' 5 would have to review that section of the tech spec, but
-

6 I think those words do appear in there. I know they

1, 7 appear in the OA manual. I have to go back and look at
"

-

'

8 that specifically.

9 0 Other members of the panel may respond if they

10 think they can sdd something to this.

\, 11 A (WITNESS YOUNGLING) Judge Morris, I would say

12 that certainly 4.6(a) would be implied and associated
.

13 with the limiting conditions of operations of the tech

) 14 specs, in that the limiting conditions provide an

15 envelope which allows us to operate the plant so we

16 don't get into that condition, if you will. And I would

17 say, yes, that it is implied that that would correspond
i

18 to the ground rules set up in the tech specs limiting

19 conditions f or operation.

20 0 Where is limiting condition of operation

21 defined? Is it defined in your own tech specs, or is it

22 defined in Commission guidance or rules?

23 A (WITNESS YOUNGLING) To my knowledge, it is

24 defined as part of the technical specifications in the

25 definition section.

' O
i
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1 0 And it is your recollection that that-

2 definition includes words like these?

3 A (WIINESS YOUNGLING) I would have to check if

4 the exact words were there. I would have to check back.

5' O Well, is it your opinion that conditions could

6 arise which might satisfy one or more of these items

7 which might not be spelled out as a limiting condition

8 of operation in your tech specs?

9 A (WITNESS YOUNGLING) We talked about this over

10 lunch, and in that short period of time we could not

11 come up with an instance where we saw ourselves as being

12 outside the tech specs. So I would say, no, we couldn't

13 come up with one.

() 14 0 Did I understand, Mr. Nuller, tha t in. your

15 deciding on whether or not to issue a stop-vork order,

16 tha t you would be using these criteria, or would you be

17 using solely the limiting conditions of operations in

| 18 the tech specs?

19 A (WITNESS MULLER) Judge Morris, I would be

20 using both. The LCOs would provide further guidance as

21 far as a situation that could possibly cause undue risk

22 to the health of the public, to the health and safety of

23 the public. That is a very general term. I would need

rT 24 more definition to make a decision like that.O
i 25 0 And would you make that decision, or would you !

l

l

i
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1 consult with operating staff?
(}

2 A (WITNESS MULLER) I would review the limiting

3 conditions first, and then I may consult with them. And

O 4 it would be my decision to initiate the stop-work. They

5 may do it after I just discuss something with then, but
;

6 that would be rart of my decision. I.am sure as soon as

7 they found out that they were violating a limiting

8 condition, they would shut down the plant on their own.

9 I think their license is enough incentive to do that.

10 0 In your consideration, would you also consider

11 the admonition of 4.6.27 And for the record, this says,

12 " Consideration of stop-vork action shall include the

13 consequences of this action, such as possible dangerous

() 14 or unsafe conditions or situations which might be
'

i

15 created if work is stopped."

16 A (WITNESS MULLEB) Yes, I would consider that,
|

17 and by no meats vould I consider economics to be a

18 situation which might be created if work is stopped. I

19 don't feel that that fits into that. If -- what that

20 means is that if we cause a greater potential of danger

21 by stopping work, then we may issue the stop-vork

22 allowing them to continue the work. I am not sure of

23 any examples right now. But that would be a possibility.

(} 24 Or one that comes to mind may involve the

25 repair of a tank that contains some radioactive waste.

O
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1{) They may not be following the procedure properly to

2 repair it, but if I stop the work, the leak could

3 continue and cauce irreparable damage or cause a

O 4 condition that would be very dangerous or unsafe. It

5 would depend upon the situation.

6 A (WITNESS KELLY) If I could add and give

7 probably an easier example is, say, a hook for a crane,

8 say the 00A engineer found out there was a defect in the

9 hook. And you had an item in midair held by a crane.

10 Obviously, you would not want to go out and say, stop

11 work, and have it hanging in the air. You would lower

12 it down and then not allow that crane to be used again

13 until that hook was examined and fixed as opposed to

( 14 creating a dangerous situation with something suspended

15 there.
.

16 0 Kr. Muller, would you agree with me that there

17 could arise situations in which you would not be able to

'
18 make tha t judgment yourself but would need to consult?

19 A (WITNESS MULLER) That would be very possible,

20 yes. I do not have a license, and I would have to go to

21 the technical people to evaluate my concerns. And they

22 would have to convince me that I an either right or

23 wrong. Once again, the stop-work is a very serious

}
24 consideration, and I would not use it lightly. But I,

25 would use it if I needed to.

O
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|

1(} JUDGE MORRIS 4 Thank you, gentlemen.

2 JUDGE BRENNERs Mr. Ellis.

3 MR. ELLISs Judge Morris, if I may, there is
O 4 one question that you asked that I thought I understood,

5 and I am not sure that I was clear on the answer.
6 REDIRECT EXAMINATION -- Resumed

7 BY MR. ELLIS:

8 0 Mr. Muller, could 4.6.1(a) through (d), are

9 there situations that could arise involving (a), (b),

10 (c), or (d ) that would not necessarily involve any LCO?

11 JUDGE MORRIS I thought that was asked and

12 answered, Mr. Ellis.
'

13 MB. ELLISa I thought it was, but I am not

k) 14 sure I understood the answer. Maybe the answer came out

( 15 a different way for me. That is why I reasked it. I
i

16 thoaght the answer was obvious, and tha t is why I was

17 struck when the answer I thought I came out

13 differently. But perhaps I as wrong. It was indeed

t 19 asked and answered.
|

20 WITNESS MULLERa I don 't remember what I said,

21 but the answer would be yes.

22 MR. ELLIS4 Judge Morris, let me stop a t this

| 23 point and see if you wanted to follow up.
!

)
'

24 JUDGE MORRIS No, I don't want to follow up.

25 (Pause.)

O
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1 MR. ELLISs Judge Morris, Judge Brenner, I{}
2 don 't mean to be cryptic, but I understood the answer is

3 different the last time it was asked.

4 (Counsel for LILCO conferred.)

5 BY MR. ELLISa (Resuming)

9 Q Mr. Muller, we have talked about your

7 stop-work authority as one safeguard involved in or

8 supplied, furnished in connection with the

9 organizational structure that LILCO uses for OQA. Are

10 there other safeguards?

11 A (MITNESS MULLER) As I have testified earlier,

12 we are audited by the Quality Assurance Department, and

| 13 ve are also audited by the NRB. Plus, our procedures

() 14 have to be reviewed by other organizations, including

15 the Quality Assurance Department. I testified earlier
*

16 that the plant manager would not sign one of our

17 procedures until the comments had been successfully,

13 resolved betseen the QA Department and 00A or the plant

19 nansger.

20 We also hive tne feedback and communications

21 with the Quality Assurance Department. They approve our

22 audit schedule. They receive copies of our audits or

23 our deficiency reports or our NDE reports. Plus we have
l

{
24 the corporate policy to back us up as far as going to

25 the plant manager -- I mean going to the QA manager when
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(} we have problems with the plant manager as far as1
'

2 disagreements.

3 0 You mentioned corporate policy. Issuing from
'

4 whom, Mr. Nuller?

5 A (WITNESS MULLER) The corporate policy appears
'

6 in the QA manual. It is signed by two senior vice
|

7 presidents of LILCO.

8 0 You are referring now to the QA manual?

9 A (WITNESS MULLER) Yes, the QA manual, section

to III, Roman numeral -- no, that's just III, page 1 of 1,

11 the second page in the QA manual. The policy -- well,

12 it reads, the corporate statement of quality assurance

13 policy, and it states that the requirements stipulated

( 14 in these manuals are mandatory and shall be
;

15 appropriately imposed on all personnel and organizations

16 who perf orm quality-affecting activities from the design :
,

17 through operation phases of a nuclear power plant. It

18 is essential that strict adherence to the quality,

|
<

19 assurance requirements shall prevail.

20 0 Mr. Muller, with respect to whethar the plart i

21 manager would approve a QAPS without the concurrence of

22 the QA manager, I think you indicated to Mr. Dynner that

23 that was s practice. Is there any procedure or

(} 24 provision that makes it more than simply a practice?

25 (Witnesses conferred.)

O
;
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1 A (WITNESS MULLER) Yes, it appears in QAPS)
2 5.2. There is a requirement that the preparer of the

3 procedure shall review and disposition the comments, and()-

! 4 that omitted comments are required to be resolved with

5 the reviewer prior to the approval of the procedure. If

6 the plant manager approved the procedure in front of him

7 withoct having the comments resolved, he would be in

8 violation of the QAPS.

9 JUDGE BRENNER: Could you give us a referencet

10 to the section of the QAPS 5.2 that you are relying on?

11 WITNESS MULLER Paragraph 5.2.5. And

12 paragraph 5.3.2.g

13 (Counsel for LILCO conferred.)

) 14 3Y MR. ELLIS: (Resuming)

15 0 Does that operate as any kind of safeguard in -

16 the sense that we hsve been talking about it?

17 A (WITNESS MULLER) Yes, it does because it

18 means that the comments would have to be resolved prior

| 19 to the plant manager's signing our procedure, which

20 would mean that the Quality Assurance Department has a
l

21 direct input into our procedures.

22 HR. ELLIS Judge Brenner, I propose to go on

23 to another subject.

"
24 JUDGE BRENNERs Proceed.

25 BY HR. ELLIS: (Resuming)

O
|
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() 1 0 Mr. Youngling, on or about I think it was

2 transcript page 12,662, I think you indicated that the

3 FSAR does explain how Appendix B will be met in
O'v 4 ac:ordance with 50.34.B.6.II. Can you please explain

5 your basis for that answer and why you think that is so?

6 A (WITNESS YOUNGLING) 50.34.B.6 Roman numeral
7 II requires that there be a discussion of how the

8 applicable requirements of Appendix B will be satisfied.

; 9 Appendix B to 10 CFR 50 requires that various

10 measures and programs be established to satisfy each of

11 the 18 criteria within the Shoreham FSAR. Particularly,

12 section 17.2 we state the measures and programs that

13 will be established through the QA program. We present

) 14 the structure of the quality assurance organizations and

15 describe the scope of the program.

16 In addition, we discuss the existence of the

17 quality assurance manual, and we take the coemitment

18 that there be in place written implementing procedures

19 to carry c ut the requirements of the quality assurance

20 manual. Through that description in the FSAR, we state

21 how the requirements of Appendix B will be met. The
!

22 FSAR does not have to provide the specific details of

23 each procedure, nor is it required to.

[ 24 0 What do you base your last statement on that

25 the FSAR does not have to include the detail to satisfy

O
I
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1 50.34.B.6.II?{)
2 A (WITNESS YOUNGLING) Both the NFC and the

3 industry have construed 50.34.B.6.II to require the

O 4 level of detail provided in the Shoreham FSAR. The FSAR

5 has been reviewed by the NRC Staff; in particular,

6 section 17.2. Additional information was provided to

7 the Staff in response to questions during the review

8 process.

9 In addition, the NRC Staff by virtue of

10 publishing the safety evaluation report has indicated

11 that the level of detail provided in the FS AR,

12 particularly 17.2, does satisfy its regulations,

13 including 50.34.B.6.

() 14 0 Can you give us an SER reference on that?

15 A (WIT!;ESS YOUNGLING) Yes. The SER, page 17-6,

16 in its conclusions, section 17.4 entitled " Conclusions,"

17 the HRC makes the following statement under 17.4(2):

18 The quslity asrursnce program, with the exception of the

19 outstanding issue described in 17.5 of this SER,

20 describes requirements, procedures, and controls that

21 when properly implemented comply with the requirements

22 of Appendix B to 10 CFR Part 50, with the acceptance

23 criteria contained in the Standard Review Plan, section

(} 24 17.2.

'

25 Accordingly, the Staff concludes that the

O
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1 Applicant's description of the quality assurance

2 program, with the exception of the outstanding issues

3 noted below, is in compliance with applicsble NRC I

4 regulations.

5 0 Mr. Youngling, would you turn, please, to

6 transcript page 12,863, where Mr. Dynner characterized

7 your previous testimony relating to content of section

8 17.2.16 of the FSAR and asked you a question. Have you

9 had an opportunity now to review that characterization

10 to see whether you agree that that characterization is

11 correct?

12 A (WITNESS YOUNGLING) Yes, I have reviewed the

13 testimony.

14

15

16

17

'

18

19

20

21

22

23

|O ''

25

.O
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1 Q All right. Is Mr. Dynner's characterization

2 correct?

3 A (WITNESS YOUNGLING) No, it was not. At the

4 time that I testified, I corrected what I thought was a

5 misstatement by Mr. Dynner as to whether he was talking
6 about the quality assurance procedures or the quality

7 assurance manual, and then with respect to that correct

8 or other than that correction, I answered that as I

9 followed the statement, the characterization was correct.

10 In reviewing the testimony, I also noted an

11 additional error in the question. That error is that

12 Mr. Dynner stated that the FSAR does not say how the

13 requirements of criterion 16 to Appendix B would be

() 14 satisfied. As I just testified, it is my opinion that

15 the FSAR does say how the applicable requirements will

18 be satisfied, and it does not include the procedural

17 details, nor is it required to include thoce details.
,

18 0 Mr. Younglino, are the detailed written

19 procedures and the nanual actually a part of the FS AR?

20 A (WITNESS TOUNGLING) No, they are not.

21 0 Did you have something further to add?

22 A (WITNESS YOUNGLINC) The de tailed procedures

23 are not a part of the FSAR. They are required by the

24 quality assurance program as sta ted and committed to in

25 the quality assurance manual. LILCO does have a QA

O
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1

[} program, and the detailed implementing procedures as

2 stated in the FSAR are in place.

3 Q Does the FSAR, in your opinion, have to
1

'
4 ref erence all of the detailed implementing procedures of

5 the QA program?

6 A (WITNESS YOUNGLING) No, that is not

7 necessary. The level of detail is not required by the

8 regulations in Section 50.34.B, nor is it required by

9 the NRC for its review. The FSAR, as I sta ted earlier,

10 states to have or makes a commitment to have the written
11 procedures in place. The Quality Assurance Manual

12 requires the written procedures, and in fset, written

13 procedures are in place, as we have discussed during

() 14 this entire period.
,

15 JUDGE BRENNER M r. Ellis, the length of your

16 redirect is relstively quite short compared to the
i

17 length of the cross, so I don't want to be uncharitable,<

18 and I want to state that a t the outset. However, I know

19 that question and answer has been on this record any

20 number of times throughout that long cross examination

21 in one incarnation or another.

22 It is a summary of the whole position, and the

23 question is the detail supporting that.
'

24 MR. ELLIS: Yes, sir, I agree.

25 BY MR. ELLIS (Resuming):

O
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1 0 Mr. Youngling, look at --

2 HR. ELLIS: I think what I was doing, Judge

3 Brenner, just in a meager defense, if I may, was just

O 4 following up on clarifying something and I probably

5 should have stopped one question earlier.

8 JUDGE BRENNER: As I said, you are being quite

7 brief, and if we can get going you will be even

8 b rief er. But we have heard that answer a lot.

9 BY MR. ELLIS (Resuming):

10 Q Mr. Youngling, look at page --

11 (Counsel for LILCO conferring.)

12 This.is on the same subject, Mr. Youngling.

13 Look at page 12,864 through the top of 12,866. Have you

) 14 got that testimony in front of you?

15 A (VITNESS YOUNGLING) Yes, I do.

18 0 Are there any other characterizations of your '

17 testimony that you would like to correct there that are

18 in line with what you have just done?

19 A (L'ITNESS YOUNGLING) Yes. I would like to make

20 a correction. I would like to state that this rather

! 21 lengthy question similarly mischaracterized our

22 testimony, and therefore, my response was incorrect.i

23 And now that I have had a chance to review the testimony
l
I

{~} 24 in detail, I do believe that the FSAR says how the

25 recuirements of Appendix B will be satisfied.

O
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1() MR. DYNNER: I would like to say for the

2 record that I object to the constant use of the term

3 analogy thst I, cross erimining Mr. Youngling,

h# 4 mischaracterized his testimony. It is clear from the

5 transcript that I was asking questions and he was giving

6 me answers.

7 JUDGE BRENNER: The situation -- and I will

8 state my view and that will be the last word on it --

9 was that we let you ask some lengthy questions and asked

10 the witnesses and discouraged Mr. Ellis from jumping in

11 saying the witnesses could straighten it out or he could

12 straighten it out on redirect. And we gave you a lot of

13 flexibility in asking some very long, convoluted

() 14 questions which chose to summarize your view of a lot of

15 the testimony.

16 So I'm not going to let you interrupt Mr.
,

17 Ellis along the lines that you just did because we
,

18 specificelly stopped him from jumpina in then to give

19 him the right to do what he is doing now. And it

20 doesn't surprise me that the witness at the time

21 couldn't absorb each and every clause and subclause

22 which modified and remodified your question as you asked

23 it.

}
24 This particular question runs almost a page in

25 the transcript, so I think what they are doing is fair.

|

|

ALDERSON REPORTING COMPANY,INC.

440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-9300

_ _ _ . _ . _ __ _ _ . _ . , _ _ _ _ __ _ _ _ _



14,912

|

|

1 Just as I stopped LILCO from interrupting you, I don't{}
2 vant you to interrupt his redirect with that kind of

3 problem. It is their view that you mischaracterized the

4 testimony and he is getting the sworn witness's answer

5 as to what he thinks was wrong. And Mr. Youngling was

6 careful to state, as I followed your question and then

7 gave the answer. However, even where he didn't

8 expressly state that, i.t is clear that that is always

9 the situation, and it is understandable that he would

10 need to go back, given the flexibility we allowed you.

11 So that is what redirect is all about. Go

12 ahead, Mr. Ellis.
|

13 BY MR. ELLIS (Resuming):

)'

14 0 Mr. Youngling, you were asked I believe by

15 Jedge Brenner -- I think the transcript page reference

16 is on or about 14,280 - . I say on or about, Judge

17 Brenner, bacause it has been sometime since I looked.

18 JUDGE BRENNER: I should tell Mr. Dynner, you

19 see now, they're going to pick on one of my long

20 convoluted questions, so it's okay. '

21 MR. DYNNER: As long as they don' t say you

22 mischaracterized anything, Judge.

23 (Laughter.)

{} 24 BY MR. ELLIS (Resuming):

25 0 Mr. Young 11ng, you were asked by Judge Brenner

() -

i
i
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1

[ what was used by LILCO as a basis for preparing or

2 drafting the O A Manual and procedures in terms of

3 format, content and detail. Do you now have an answerONJ 4 with respect to that question?
,

5 A (WITNESS YOUNGLING) Yes. We did check with

6 our people. Not only the quality assurance procedures,

7 but also the Quality Assurance Manual was developed

8 after looking at four major attributes. First of all,

9 ve reviewed the industry to determine what was out

10 there, what was acce ptable, what was working and what

11 was in place. We looked at the manuals and the

12 procedures of five utilities, Niagara-Mowhawk, the Nine

13 Mile plant, Power Authority of the State of New York,

() 14 the Fitzpatrick plants Boston Edison, the Pilgrim plant;,

15 Georgia Power, the Hatch plant; and Florida Power and

16 Light, the Turkey Point plant.

17 In addition to the review of what was in the

18 industry, th e people who were involved in the

19 preparation of the manual and procedures ware and are

20 participants of the EEI, the Edison Electrical

21 Institute, quality assurance task force. It was throuch

22 that task force and those various meetings that we

23 gained additional insight on a much broader scale as to

24 what was acceptable at other utilities as far as quality

25 assurance manuals and procedures and formatting and so

O
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1 forth.

2 In addition, for the procedures we also used

3 the guidance contained in Regulatory Guide 1.33, ANSI

n'' 4 18,7, as appropria te to the quality assurance

5 procedures. We feel that what we have in place is

6 entirely consistent with the industry, and to the extent

7 that we reviewed it, which we feel is a very significant

8 extent, we feel that what we have in place represents a

9 good working set of procedures and manual.

10 0 What do you mean by good working set?

11 A (WITNESS YOUNGLING) Well, as I stated, we used

12 the guidance of ANSI 18.7. In that standard there are;

| 13 very clear words. Maybe I ought to find them, which

() 14 state -- and I'm on page 19 of ANSI standard 18.7-1976

15 -- which say under Section 5.3. , Prepara tion of

18 Instructions and Procedures, it says, " Activities

17 affecting safety at nuclear power plants shall be ,

i

18 described by written procedures of a type appropriat9 to

19 the circumstances, and shall be accomplished in

20 accordance with these instructions and procedures."

21 And what that is saying is when we develop

22 procedures, they must be appropriate for the

23 circumstan=es that we are using them; they cannot be

24 cookbooks. They have to rely upon the judgment of the

25 people who are trained snd qualified to use them. We

O
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1 feel that what we have in place has been in place for a{)
2 good six years. It is working, and we feel we have a

3 good set of procedures.

O 4 Q This is for any member of the pan el. With i

l
5 respect to the QA Manual for Shoreham, was it reviewed

6 before it was issued, and if so, can you'tell us who

7 reviewed it?

8 A (WITNESS KELLY) Yes, it was reviewed before it

9 was issued. It was reviewed by 22 people. It was

10 reviewed by the Vice President of Purchasing, the 0A

11 Manager, the Manager of the Field Purchasing Departm en t , i

12 the Manager of Nuclear Engineering, the Manager of

13 Purchasing, the Plant Manager, the 00AE, the Vice

() '14 President of Nuclear, the Manager of Environmental

15 Engineering, the Manager of Field QA Division, the

16 Manager of Quality Assurance Division, the Manager of

17 Construction and Engineering, the Shoreham Project

|8 Engineer, the Vice President of Engineering, the Manager

16 of Engineering, the Manager of Power Engineering, the

20 Manager of Nuclear Operations and Support, the Manager

21 of Special Services Department, the Director of

22 Production, the Manager of Meter and Test Department,

23 the Vice President of Operations, and the Startup

| 24 Manager.

25 0 Did the review include the opportunity to

O
|
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(} 1 comment and submit comments?

2 A (WITNESS KELLY) Most definitely, they did.

3 0 Mr. Muller, you've described the review and

O 4 approval cycle for procedures, and I think in response --

5 JUDGE BRENNER: Are you going to ask them to

6 characterize the comments they got and the level of

7 detail on the procedures?

8 BY MR. ELLIS (Resuming):

9 0 Yes. Mr. Kelly, are you familiar with the

10 comments? Did you see any of the comments?

11 A (WITNESS KELLY) Yes, sir. And I'm also one of

12 the persons who made the comments.

13 Q Can you tell the Board what the comments were

() 14 with respect to the level of detail in the procedures in

15 the manual?

16 A (WITNESS KELLY) They varied in detail from

17 minor comments to very extensive commenting, depending

18 upon the responsibility of that particular organization
i

,
19 in the nuclear work.

|
' 20 0 Were there any comments that related to the

21 level of detail in the manual itself? In other words,

22 where the comment in the manual isn't detailed enough?

23 A (WITNESS KELLY) No, sir. I misunderstood your

[}
24 question. No, sir.

25 JUDGE BRENNER: None_of the commenters felt

(
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1

(} there were some detals in their bailiwick that they

2 suggested be added to the QA Manual?
;

3 WITNESS KELLY Not -- when we are talkingO 4 details, I presume we're talking about the same context

5 of the type of detail we were talking about during my '

6 cross examination. As far as outlining responsibilities

7 of organizations as it was outlined in the manual, those

8 organizations, to the best of my recomm enda tion , found

9 that to be quite satisfactory the way it is outlined.

10 BY MR. ELLIS (Resuming):

11 0 Mr. Kelly, to pursue this a bit further, can

12 you just tell the Board, to the best of your

13 recollection, some of the comments that you recall that

,() 14 you received?

15 (Panel of witnesses conferring.)

16 A (WITNESS YOUNGLING) Judge Brenner, I made a

17 comment to the manual in my review process. In the '

i

| 18 organization section there was an oversight in
!
'

19 designating the startup organization as part of the

20 operational phase. They had overlooked the f act tha t

'
21 the startup organization will be around after fuel load

( 22 for final cleanup and testing, and we needed to be put

23 in the organizational section so that our work would

(} 24 continue under the QA program, since we would be around

26 after fuel load.

|(:)
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l

1 (Pause.)

2 JUDGE BRENNERa I didn't have any comments
1

3 don 't look at me. 1

4 (Laughter.)

8 MR. ELLIS- I was just pausing in the event

6 the Board wanted to pursue this.

7 WITNESS MULLER: 00A also had comments

8 concerning some of our activities. In some cases the

9 activities were not always listed. We added comments so

10 that all of the activities that we were responsible for

11 were listed in the Q A Manual, such as surveillance,

12 audit inspection, review.

13 MR. ELLIS: Shall I proceed, Judge Brenner?

14 JUDGE BRENNER: I thought somebody was going

13 tc cite good job, signed so-and-so. Would this be a

16 good time to take a 15-minute break?

17 MR. ELLISa Yes, sir.

18 JUDGE BRENNER: All right, we will come back

19 at 3:45.

20 (A short recess was taken.)

21

22

'32
1

25

O
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1 JUDGE BRENNER: All right, we are ready to;
2 continue with the redirect. I realize we took a lot of

3 the time you planned to use. Do you have an idea of how i

4 auch more you have?

5 MR. ELLIS4 Yes, sir, I do. I an a little

6 less than half. I think I have and I have indicated to

7 the parties that I have approximately two hours

8 remaining. I just didn't anticipate what we did do, and

9 I am making some adjustments now to further streamline

10 and expedite it, and I hope they will work.

11 JUDGE BRENNER: While we were off the record I

12 spoke briefly to Mr. Lanpher and asked him to speak to

13 the eppropriate LILCO counsel, and I talked about LILCO

() 14 qstting together to talk about getting together on a

15 narrowing of the remote shutdown contention for which

16 testimony is going to be filed on Thursday. Although we

17 had certainly dic:cssed it within a minute or two, at

; 18 the time I was talking about when parties would get
|

| 19 together, I forgot the testimony vac being filed

20 Thursday by LILCO and presumably the Staff, and that

21 doesn't leave very much time to scope it through. So I

22 suggested counsel talk and with the possibility of

23 getting together en that narrowing, .certainly in the

24 next day or so, and perhaps deferring the filing of the

25 testimony until next Monday or Tuesday. I don't want to

i - .- co ,~m
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1 get a lot of testimony in that then has to be refiled.

2 I just wanted _to state that for the record

3 since for efficiency's sake I had that conversation

4 during the break with Mr. Lanpher. Both of you had left

5 the room by then. So I wanted to reflect that.
6 MR. ELLIS: Yes, sir. If it is any

7 assistance, Mr. Irwin is upstairs right now and is

8 available, prepared to discuss that.

9 JUDGE BRENNERt I don't want to discuss it on '

10 the record. I just wanted to solve my brief ex parte

11 problem, which I have now done, and I expect the parties
12 to tell me what they have worked out tomorrow morning.
13 MR. ELLIS: I was just indicating to Mr.

() 14 Dynner that he may want to tell Mr. lanpher that Mr.

15 Irwin is upstairs right now.

'

16 JUDGE BRENNERa I think they know where they

17 are by now. Proceed.
-

18 EY MR. ELLIS: (Resuming)

19 0 Mr. Muller, you have already indicated in your

20 cross-examination the review and approval cycle for

21 procedures, and I think in response to Mr. Bordenick's

22 questions, this is rel ' '4 to that. Would you explain,

23 please, how LILCO ensures that FSAR commitments and

24 regulatory requirements are incorporated in the plant
25 procedures?

O
|
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1 A (WITNESS MULLER) I think I have a good place)
2 to start this time. The first requirement you have to

|

3 have is a procedure that tells you how to prepare '

4 procedures, review procedures, the format of the

5 procedures, their contents, the review cycle and the |

6 approval cycle.

7 First, the plant staff has developed that

8 procedure. We have referenced that in our testimony.

9 That is SP 12006-01, which is entitled " Station

10 Procedures, Preparation, Review Approval, Change,

11 Revision and Cancellation." In Paragraph 8.2.2, that

12 procedure requires specifically that, reading from the

13 procedure, " Review of draf t sta tion procedures shall be

()'

14 under the direction of the responsible section head,

15 chief engineer or plant manager. He shall ensure
'

16 compliance with technical specifications, safety analyis

17 report, NRC regulatcry requirements, conformance to

18 station procedures and tecnnical accuracv."

19 Starting out with that procedure, we developed

20 our other procedures. This station procedure provides

21 guidelines as to the format, the scope, purpose,
\

22 responsiblity sections, discussion, precautions,

23 prerequisites, limitations and actions, materials and/or

/ 24 test equipment, the actual procedure, acceptance

25 criteria, final conditions, references and appendices.

O
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1{) This provides the basis for all the other

2 sta tion procedures. Once the station procedure is
1

3 initiated, it is reviewed by the section head, he 1

4 assures that the reg guides requirements are in the

5 procedure, the procedure then goes out for review to the

8 various other organizations and section heads in the

7 plant.

8 Q Just the reg guides, or is there anything else

9 that he ensures is incorporated, is required to be

10 incorporated?

11 A (WITNESS MULLER) What I had read was the

12 technical specifications, safety analysis report, NRC

tl3 requirements, conformance to station procedures and

() 14 technical accuracy.

15 0 Now, does audit play any role in assuring that

16 the FSAR commitments and regulatory requirements are

17 incorporated in procedures?

18 A (WITNESS MULLER) Yes, it'does, Mr. Ellis, but

19 I wasn't quite finished with the response.

20 0 Forgive me. Go ahead.

i 21 A (WITNESS MULLER) I had mentioned that the
|
| 22 procedure goes out for review. It goes out for review

23 to 00A for one, and other sections. They comment and

24 review the procedures to the FSAR, the Reg Guides, the

25 QA manual requirements and the other technical

O
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1 requirements that the procedures' have to meet. This is

2 just for -- what I am talking about now is just the

3 initial procedure. So the connents'come back, they are

4 incorporated into the procedure, the procedure is

5 reviewed by the responsible section head and presented

6 to ROC if appropriate. And whether it goes to ROC or

7 not, it has to be approved by the plant manager.and has

8 to be reviewed by the 00A engineer, and the individual

9 who submits the procedure also has to sign it.
,

10 Now, for a revision to a procedure, if we have

11 an FSAR change, a regulatory requirement change, the

12 procedure would go through the review cycle. This
,

13 review cycle would be initiated through another station

( 14 procedure that requires +. hat all incoEing

15 correspondance, bulletins, be reviewed for their
'

16 applicability to Shoreham and the Shoreham procedures.
i

17 Each one of the bull ^otins that c.omes in and is
18 found to be applicable would go to the responsible

19 section head, who would revisk his procedures to assure'

20 that the proper changes are ande. . If, changes:are made

21 it would go through the review cycle specified in

22 S P- 12 00 6 -01. And once again, 'th e re view cycie includes

I 23 other section heads, the 00A section, ROC _if applicable,

24 the plant manager approval, and signature or review by

25 the 00AE, and audit would also, play a colo in this.

l O
.

_
.

~ '
~

' -

~
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\ \
1 After the procedurs"has[ teen reviewed, the OQA
2 section or the 00A Department may perform an audit of ~

1
,

3 the procedure and the activities performed by a specific

4 section. The audit would include a checklist which
'

's

a would require research into the procedures being used,
'

6 the regulatory requirements, FSAR commitments that we - ,

,- -
.

7 made. The audit would assure that these commitments'in
s ,

{a %

8 f act do appear in the procedure and are in f act being 7,
9 implemented. E, '

-,
,

,
, . ,,

10 MR. ELLISs Judge Drenner -- Well, did1 you '

,

2 '\s
11 want to add anything, Mr. Youragling?

-

_

12 WITNESS YOUNGLINGt' Ye's, just one point. Mrp
s13 Muller mentioned initial review of procedures and i

O s '

24 chenges initiated from exteti 1 ser s. rn eddition,
. A

.

15 there is a requirement' in the ANS/. utandard that is , % i
) |, '

,

16 implementei in this procedure'that procedures be
1 ', ii'

'

s 3

17 reviewed on a periodic basis'to basure that they are
s* N

18 kept up to date and reflective of the plant \
,

| 19 configuration and good operatind practice. 1

\
20 MR. ELLISa Judge Brenner, I am now going to '

''

\

| 21 try to proceed to the area of procddures, avoiding i' 4

s)
22 procedure by procedure, streamlining it somehow, but ' -d' '

't,
,

'23 there will be some references to procedures. S

24 JUDGE BRENNER: Is that the last subject?

25 HR. ELLIS: No, sir; I have a miscellaneous '

y\; '

'

O
' t

|
i
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l

1 section and I have a section involving staffing.{)
2 JUDGE BRENNERs Judge Morris has somes

'\ 3 q ue s tio n s.

4 BOARD EXAMINATION
'

5 BY JUDGE MORRIS:
i si

'' 6 Q Gentlemen, from your prior testimony it was my

7 understanding that each department at the site develops'

,

8 its own OA procedures. Is that correct?

9 A (WITNESS MULLER) Judge Morris, that was each
\

10 responsible department, not necessarily at the site. At

11 the operating plant there vill be the plant staff

12 organization known as the Shoreham Nuclear Power

'
13 S ta tion . There will be representatives from the Quality

. () 14 Assurance Department at times, there is ISEG and there

15 may be other organizations at the site, but as f ar as

16 the corporation is concerned, each department has to

h 17 develop its own quality assurance implementing

18 procedures.

19 0 Well, the latter is what I vac interested in,

20 but I was interested in the Shoreham plant site

21 organization and whether there were different

22 organizations on site which develop their own
;

23 implementing procedures for compliance with corporate

'

} 24 policy on QA.

25 A (WITNESS MULLER) Within the plan t I

l

)
,

1
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1

[} organization the procedure that I have just mentioned,

2 the SP 12006-01, is the procedure that provides for the

3 guidance and the preparation and review and approval of

O 4 station procedures. The station organization consists

5 of different sections with different departments.

6 0 Fo different sections would develop their own

7 implementing procedures for OQA?

8 A (WITNESS MULLER) They would develor their own

9 procedures in accordance with this particular station|

10 procedure. The procedures would implement the QA

11 program as far as the responsibilities of the plant

12 staff organization.

13 Q Can you tell me why, and what is puzzling ae

() 14 is why one procedure for th'e plant would not suffice.

15 That would apply to the different sections.
|

16 A (WITNESS MULLER) Judge 'Morrie:, this one

17 procedure for the preparation, review, approval of
i

18 sts tion procedures does apply to the plant.

19 0 I understand that guidance, but I thought I

20 understood you to say that the different sections at the

21 plant site develop their own implementing procedures.

22 A (WITNESS MULLER) What I meant by t,he sections,

23 were the INC section writes its own procedures, the

( 24 maintenance section writes its own procedures, thej

25 operating section writes its own procedures, and they

,

O
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.

(} 1 are all in accordance with this particular station

2 procedure.

3 0 Well, I understand that structure. My

O 4 question is why wouldn't a single implementing procedure

5 be a simpler way of doing it at the plant site? Why do

6 there have to be different implementing procedures for

7 each section?

8 (Panel of witnesses conferring.]

9 A (WITNESS YOUNGLING) Judge Morris, to the

10 maximum extent possible, we have one procedure to

11 implement a particular aspect in the plant. For

12 instance, we have one procedure on how to write

13 procedures. I think what might be confusing you was

14 earlier testimony that we gave, for instance, on the

15 control of measuring and test eq uipm en t.

16 I mentioned that the INC people and health

, 17 physics people and the chemistry people and the
I
! 18 maintenance people each had a procedure to control their

19 own measuring and test equipment. So for procedures

20 within the plant designed to cover a particular aspect

| 21 of the QA program, the reason we chose to do that was in

22 that particular instance each of the section heads that

23 I mentioned, responsible department heads for INC,

() 24 health physics, chemistry and maintenance, are

25 responsible to control their measuring and test

O
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1 equipment, so the plant has made a conscious decision to -{}
2 allow each of them to develop their mechanism to control

3 it.

4 However, each of the f our is, number one,

5 responsive to this procedure on how to write a

6 procedure, so it has all of the essential ingredients,

7 plus it is fully responsive to the quality assurance

8 program requirements on control of measuring and test

9 equipment. But in most instances we have one procedure

10 to control a particular activity. For instance, the

11 control of all of our maintenance repairs, the MWR

12 procedure, we only have one procedure to do that.

13 0 Tell me if I am correct that the one reason

() 14 for doing this is that the kind of work that the INC

15 people would uo would be different, for example, than

18 the maintenance section at the plant.

17 A (WITNESS YOUNGLING) Yes, sir.

18 0 Is that the main reason?

| 19 A (WITNESS YOUNGLING) That is one of the

20 primary reasons.

21 0 That it was decided that they should develop

22 their own implementing procedures?

| 23 A (WITNESS YOUNGLING) Yes, sir.

24 0 Now, what mechanisms are there to assure

25 uniformity of the nature of quality assurance that is

O
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1

) applied among those various organizations?,

2 A (WITNESS YOUNGLING) The way the uniformity is

3 obtained is in the review cycle. When a particular

4 procedure is sent out for review, the responsible

5 section head will select th e people tha t it will go to.

6 Let me choose an example, the control of measuring and

7 test equipment, the INC procedure. The INC engineer

8 would want to put that procedure out for review. He

9 would probably send it to the maintenance engineer, the,

10 health physics engineer, the chemistry engineer, and, of

11 course, the QA people to ensure that his program is

12 con si ste n t. So that is accomplished in the review cycle.
,

13 Then as a full committee the Review of

14 Operations Committee will look at that procedure and

15 approve it to ensure that there is a uniformity of

16 approach. And then, of course, the quality assurance

17 people will come in and perform a programma tic audit of

18 that procedure and the implementation of the QA

19 requirements associated with that to ensure that the INC

20 people are meeting all of the program requirements. So

21 there is a multi-layer situation there.

22 0 So do I infer correctly that it would be both

23 Mr. Muller's organization and representatives of the

} 24 Quality Assurance Department that would review these

25 implementing procedures for unif ormity?

O
i
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1 A (WITNESS MULLER ) The procedures would not be[}
2 reviewed in every case by both organizations. They may

3 be reviewed by one of the organizations but they would

O 4 be required to be reviewed by either the Operating

5 Quality Assurance section or the Quality Assurance

6 Department, depending upon who prepares the particular

7 procedure. If the plant generates a procedure, the

8 Operating Quality Assurance section would perform that

9 review. If another organization prepares the procedure,

10 the Quality Assurance Department as a minimum would be

11 required to review that procedure.

12 Q Are they reviewed specifically to assure

13 uniformity in the implementation of the company QA

14 policy?

15 A (WITNESS MULLER) Tha t would be done by a

16 review of the procedure that tells them how to write a

17 procedure. We would review the station proce 'ure to the

18 requirements of the procedure that tells them how the

19 procedure should be written, including the format and

20 inclusion of all of the required items, such as

21 acceptance criteria, requirements, references. We would

22 also review it to the applicable regulatory guides, FSAR

23 commitments, QA manual requirements.

( 24 A (WITNESS KELLY) Likewise the QA Department

25 would assure that uniformity to the requirements that we

O
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1 are committed to, so that in fact you would have

2 uniformity of QA requirements from one organization to

3 another, yes.

4 A (WITNESS YOUNGLING) In addition, that

5 uniformity is also ensured or enhanced by the review,

6 the peer review that is done at the plant within the

7 plant staff complement, within the technical people in

8 the plant staff. So there is an additional layer

9 there. It is not just the QA people that are ensuring

10 that, but we ourselves; the plant staff people, the

11 technical people ourselves are ensuring the uniformity.

12 JUDGE MORRISs Thank you.

13 JUDGE BRENNER Proceed.

() 14 REDIRECT EXAMINATION -- Resumed

15 BY MR. ELLISs

16 0 Gentlemen, Mr. Dynner asked you a number of

17 questions concerning procedures and whether the

18 procedures listed the specific responsible organizations

19 or individuals. Look at 12.1, QAPS 12.1 if you would,

20 please, either Mr. Muller or Mr. Kelly.

21 JUDGE BRENNER: This is part of Suffolk County

22 Exhibit 76.

23 BY MR. ELLIS: (Resuming)

24 0 Mr. Kelly or Mr. Muller, I think you were

25 here, Mr. Kelly, and you can say if you weren't --

O
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1 MR. DYNNERs Excuse me. QAPS 12.1 was not the
2 subject of cross-examination in accordance with the

3 detailed cross-examination plan that was furnished

4 indicating which parts were done and which were not done.

5 MR. ELLISa Well, that may be my error. I

6 don't have a page reference number. I will just ask the

7 question the other way.

8 WITNESS KELLY Well, we can do it simply.

9 Why don't we talk about the QA Manual Section 12, which

10 was discussed.

11 MR. ELLIS4 I beg your pardon. That is my

12 error, Judge Brenner. I meant the QA Manual Section
13 12.1

() 14 JUDGE BRENNER: If you have Mr. Kelly ask the

15 question, then you will have to answer it, instead of

16 the other way around.

17 (Laughter.]

18 WITNESS KELLY That sounds good to me.

19 [ Laughter.]

20 MR. ELLISa I am suffering from cabin fever

21 here.

22 JUDGE BRENNERa It is getting late. Proceed.

23 BY MR. ELLIS: (Resuming)

24 0 Let me rephrase my question. I think Mr.

25 Dynner asked a number of questions concerning whether

()'
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1 provisions in the QA manual referenced specific

2 responsible organizations or individuals. In 12.1 one

3 of those sections that was asked about?

4 A (WITNESS KELLY) Yes, it is.

5 0 And does 12.1 specifically list all of the

6 responsible organizations or individ uals?

7 A (WITNESS KELLY) Manual Section 12.2.1 has a

'8 statement in there that organizations that requisition

9 products and services, including measure and test

10 calibra tion , are responsible for imposing upon suppliers

11 the applicable requirements of this section.

12 0 Now, Mr. Muller or Mr. Kelly, in your opinion,

13 is it advantageous or required by any regulation or

() 14 otherwise that 12.2.1, instead of referring to

15 organizations that requisition products and services,

16 actually contain a list of organizations?

17 A (WITNESS KELLY) No, sir.

18 0 Why wouldn 't it be a good idea or why is it a

19 bad idea, if that is your view?

20 A (WITNESS KELLY) Well, number one, there is

21 nothing to be gained by it. Number two --

22 0 Why isn't there anything to be gained by it?

23 A (WITNESS KELLY) Because the QA Department and

24 the 00A Section are aware of the duties and

25 responsibilities of the various organizations involved

O
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1 with measuring and test equipment. The various NOC ){}
2 policies define the responsibilities. The OA Manual

3 Section 1 defines responsibilities as part of our audit

O 4 program. Prior to an audit beng started, research is

5 done into all of the duties and responsibilities of the

6 organization to be audited, and when the audits are

7 conducted, besides assuring that those responsibilities

8 are identified, we assure that they are implemented.

9 Also in the process of QA review, the various

10 procedures of these organizations, that is taken into

11 account. To put this kind of listing in the manual

12 would necessitate needless changing of procedures when

13 one organization or one particular individual was

) 14 added. We would now have to have a manual change, which

15 in our opinion is needless and a wasted effort that does

16 nothing to improve the quality of the plant.

17 A (WITNESS YOUNGLING) I would also like to add

18 to that that each of the organizations that provide

19 services to the Shoreham station within the LILCO

20 nuclear program are or have copies of the qnality

21 assurance manual, and in this way those organizations

22 are aware of their responsibilities and a wa re of the

23 program requrements.

} 24 0 Mr. Huller, does audit play any role in

| 25 determining whether the appropriate organizations in

O

ALDERSoN REPORTING COMPANY,INC.

M0 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 8264300

. _ . . _ . _ . -_-_ -
_ - ,



14,935

1{} f act have imposed upon suppliers applicable requirements

2 of that section as set forth in 12.2.17

3 A (WITNESS MULLER) Yes. Audit and review of

O' l

4 the purchase audits would determine that this section of '

5 the manual has in fact been complied with, and that

6 audit review would be done by either the Operational

7 Quality Assurance Section or the Quality Assurance

8 Department.

9 Q Mr. Muller, is Section 12.2.1, in terms of not

10 listing the specific organizations, typical of a number

11 of representative and typical of the provisions in the

12 QA manual that you were asked about by Mr. Dynner in

13 this connection?

) 14 A (WITNESS MULLER) Yes, 12.2.1 is a typical

15 statement in the responsibility section of many sections

16 of the QA manual. We do not list specifically in every

17 sec tion the organizations that are to comply with the QA

18 manual. We do list the organizations in Section 1 of

19 the QA manual, and tha t is suf ficient.

20 0 Are the reasons that you and Mr. Kelly have

21 given for not listing specific organizations with

22 respect to 12.2.1 also applicable to the other

23 provisions in the QA manual and the procedures that do

} 24 not identif y specifically the organizations that have

25 the responsibilities referred to in the manual?

O
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1 A (WITNESS MULLER) Yes, I do agree with Mr.(}
2 Kelly's ressons.

3 0 And are they representative? Are those

O(s# 4 reasons applicable to the other provisions that you

5 asked about on cross-examination that are similar to

6 12.2.1 in the manual that defines the organizations

7 generally but not specifically?

8 A (WITNESS MULLER ) Yes, that is correct.

9 Q Another group of questions you were asked

10 about, Mr. Muller, involved references in the

11 procedures, that is, references to the QA manual without

12 referring to specific sections of the QA manual or

I 13 cross-references between procedures. Is there any

() 14 regulatory r equirem en t that there be such references?

15 A (WITNESS MULLER) No, there is none.

16 0 Are there reasons, in your opinion, for not

17 including such references in the manual or procedures?

18 A ( WITNESS MULLER ) Yes. Once again, the

19 individuals that use these procedures are aware of the

| 20 cross-references, they are aware of the other procedures
,

!
21 in the manual. We don't need to reference every other

22 procedure in our QA procedures or in the QA manual

23 because of the reasons that Mr. Kelly just stated. It

24 does not provide any additional assurance of quality. It

25 may provide more confusion. It is just not required by

( |
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1 the regulations.
["}

2 0 Well, when you sa y more confusion, are you

3 referring to change control problems that Er. Kelly |

4 referred to?

5 A (WITNESS MULLER) That is correct. The change

6 control could be a cascading effect if we list every

7 cross-reference, and I would like to add to that, in the

8 QAPS's our standard reference is the OA manual. We do
9 not list specific sections in the OA manual, and it is

10 not required by reg ula tion. In our view it is not

11 required. The procedures have been in use for a number

12 of years. There haven't been any problems identified by

13 either myself or the Quality Assurance Department in

() 14 doing things that way.

15 0 Mr. Muller, on the subject of

16 cross-referencing, on pages 12,903 to 905 the subject

17 was the use of the surveillance schedule to track, I

18 think, corrective action, and you were asked

19 specifically about the reference between CAPS 16.1 and

20 QAPS 10.5, the surveillance procedure. Is that an

21 example where a reference is not required, in your

22 opinion, based upon your experience?

23

25

O
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{{} 1 A (WITNESS MULLER) Yes. Specifically, paragraph

2 5.2.3 of 0APS 16.1 notes that verification of completed

3 corrective action will normally be to audit surveillance

O 4 or review of documentation. There is no need to

5 reference the audit procedure, su: veillance procedure or

6 the documentation review procedure in this particular

7 procedure just because those terms are referenced in

8 here.

9 The individuals in my organization know that

10 when they perform a surveillance, their surveillance

11 must be performed in accordance with the surveillance

12 procedure, QAPS 10.5.

13 0 Mr. Muller, you were also asked about whether

14 the 0A Manual listed every procedure, every 0APS

15 procedure or every procedure used to control

16 quality-related activities. Is it required or advisable

17 that such a list be in the QAPS Hanual?

18 A (WITNESS MULLER) No, it is not required by;

l
! 19 regulation. That list would, in fact, be very large.
|

20 It would include hundreds of procedures. Each

21 procedures manual contains its own table of contents.

22 If one needs to know what procedures implement a

23 particular criterion, one would go to the specific

() 24 procedures manuals to find out what procedures to use.

25 Every time a procedure would change, that would mean

O
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1 that the QA Manual would ha ve to be changed.{}
2 A (WITNESS YOUNGLING) In addition, the Q A Manual

3 is a program manual that establishes responsibilities

O 4 and requirements. It is not -- it would be impractical

5 and, in fact, unnecessary to describe or reference every

6 single procedure or document in that manual.

7 (Counsel for LILCO conferring.)

8 A (WITNESS MULLER) I would like to add that.
9 Once again, the audit program would once again come into

10 effect as far as the Operational Quality Assurance

11 Section, and the QA Department would audit the other

12 organizations on the implementation of their procedures

13 and the preparation and control of their procedures. So

() 14 ve don't have to have a list of all the other procedures

15 in the QA Manual. We would go to the other

16 organizations' control manuals and use that as a basis

17 for our audit because they are required to control the

18 procedures and the manuals, and to maintain the

19 procedures and the manuals in an updated f ashion.

| 20 0 Gentlemen, look at transcript page 13,176

21 th ro ugh 179. There, you were asked about Section 8 of
:

| 22 the QA Manual, referencing the implementing procedures

23 for identification and control of raterial being

24 received.

| 25 Judge Brenner, actually, I 'm not going to key
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1

1 to a specific; I just do that for the subject matter.{}
2 I think there you indicated that each

3 organization had certain procedures that were not

4 cross-referenced. Tell me, Mr. Muller, during the

5 operation of the Shoreham station, what organizations

6 other than the plant itself will receive materials for

7 installation at the plant?

8 A (WITNESS MULLER ) The only organization that

9 vill receive the material is the plant.

10 Q And what organization would do the receipt

11 inspection in that instance?

12 A (WITNESS MULLER) That would be the Operational

13 Qaulity Assurance Section.

() 14 0 In your view, do you think there would be any
i

15 confusion resulting from different procedures being used

16 for identification of materials by different local

17 organizations?

18 A (WITNESS MULLER) No, because if we perform the

19 receipt inspection, the identification numbers would be

20 clear to us and everyone else. In addition, the plant

21 has an identification system for parts and components.

22 These identification numbers would have to appear on the

23 parts and components coming into the plant. The

24 purchase order is specifically assigned part numbers to

25 all incoming items, and items are stored under their

O
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1{} identification numbers that would be unique to the plant.

2 0 Let me direct your attention now, Mr. Muller,

3 to transcript page 12,969 where the subject was whe the r

(/ 4 QAPS 15.1 defined hold or reject. I think you indicated

5 the terms were defined or clarified at 10.1.

6 In the sbsence of any reference to 10.1 in

7 15.1, would the persons using those instructions knov

6 how to interpret those terms, aven though there is no

9 reference to 10.17

10 A (WITNESS MULLER) Yes, they would. The terms

11 " hold" and " reject" come out of the receipt inspection

12 procedure. During the perf ormance of this activity is

13 when we would attach the hold or reject tag; the reject

() 14 tag would be part of the non-conformance control. The

15 hold tag would also be -- the hold tag would be part of

16 the receipt inspection; the hold tag would also be part

17 of the receipt inspection procedure, the documentation.

18 Or if the part is defective it would be tagged and then

19 the non-conformance report would be written.

20 There is no need for the terms " hold" and

21 " reject" to be defined within the OAPS 15.1 on

22 non-conformance control.The individuals performing the

23 receipt inspection wcold be familiar with the issuance

24 of a non-conformance report or a LILCO deficient report,

25 an LDR.

O
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1 Q Mr. Muller, you have given us some examples-)
2 and testified about the extent to which there is cross

3 referencing in the manual and the procedures. Is the

4 cross-referencing that exists in your opinion adequate

5 and appropriate, and if co, why?

6 A (WITNESS MULLER) The cross-referencing in the

7 procedures is adequate because the individuals using the

8 procedures are aware of the requirements. The

9 procedures have been in effect and in use for, in some

10 cases, six years. The Quality Assurance Department has

11 audited us on the implementation of these procedures and

12 they have not identified any problems.

13 0 How do new people learn about the relationship?

() 14 A (WITNESS MULLER) Through the indoctrination

15 and training program, and through the use of the

16 procedures.

17 A (WITNESS YOUNGLING) In addition, our review of

18 the implementation of these procedures has shown that we

19 are not missing requirements as a result of the lack of
1

20 cross-referencing, nor do we experience any difficulty
|

21 in training the people on the use of the procedures.'

22 And in addition, we feel that the extent of

| 23 cross-referencing that was questioned would be confusing

24 and would make it difficult for us to accomplish these

25 tasks. And, of course, the concept of cross-referencing

O
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1 and the cascading changes that would result as a result[
2 of changing something would just be overwhelming, and
3 would even add more to the confusion and the

O 4 difficulties involved.

5 (Counsel for LILCO conferring.)

6 JUDGE BRENNERs Mr. Youngling, when you were

7 talking about cross-referencing, do you mean

8 cross-referencing to the particular sections of the !

9 manual or to othe procedures, or both?

10 WITNESS YOUNGLINGS Both, Judge.

11 WITNESS MULLER: I would like to add one

12 item. If we continuously change the procedures, I think

13 that would lead to a lot of conf usion with the
f')(_/ 14 individuals no longer aware of the procedural

15 requirements on a continuously changing basis.

16 MR. ELLIS: I'm sorry, Judge Brenner, may I go

17 ahead?

16 JUDGE BRENNER:

19 BY MR. ELLIS (Resuming):

20 0 Mr. Muller or Mr. Youngling, you were asked a

21 number of questions by Mr. Dynner concerning whether

22 procedures included adequate criteria or standards. Is

23 12.3.7 of the QA Manus 1 an example that is typical of

} 24 those sections that you were asked about?

25 A (WITNESS YOUNGLING) Yes, it is.

() -

|
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.

i 0 Just for context, Mr. Youngiing, what did that
[}

2 deal with?

3 A (WITNESS YOUNGLING) Yes. That particular

O 4 section of the QA Manual dealt with the need to provide

5 the basis f or the selection of a calibration standard

6 when calibrating measuring and test equipment.

7 0 Well, Mr. Youngling, in your opinion, is the

8 guidance given in 12.3.7 adequate?

9 A (WITNESS YOUNGLING) Yes, it is. Again, the

10 Quality Assurance Manual provides the program

11 requirements. In this particular instance, the number

12 of possibilities that exist -- as I testified earlier,

13 there are some 250 pieces of measuring and test

(/ 14 equipment at the station, so the number of possibilities

15 that exist would make it very difficult to spell out the

16 criteria in the QA, Manual.
17 So what we do is we have in place detailed

18 calibration procedures for each of the pieces of
<

19 measuring and test equipment which specify the

20 calibration standard to be used. That calibration

21 standard is selected in full conformance with the

22 requirments of the Quality Assurance Manual and our FSAR

23 commitments.

24 I have two procedures with me which are

25 typical of the calibration procedures for measuring and

O
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|

1(} test equipment that we have in place at the station.

2 MR ELLIS Mr. Youngling, before you do that,

3 I have given those to the Board and the parties and it
C) 4 migh t be usef ul to mark those at this time, Judge ,

5 Brenner. I will need Judge Morris to help me on the !

6 numbers I think it is 41 and 42. Should we mark them
7 together or separately?

8 JUDGE BRENNER4 I think separately. Wh y d on ' t

9 you identify them and mark each one in turn.

10 MR. ELLISa Number 41 will be SP 46051.12,

11 I'm sorry, 050.12, Revision 9, 11/25,81, en titled " Fluke

12 8000, A Calibration . "

13 BY MR. ELLIS : Resuming):

() 14 0 Did I read that correctly, Mr. Youngling?

15 A (WITNESS YOUNGLING) Yes, sir.

16 MR. ELLISa That will be 41. And 42 is SP

17 46050.06, Revision 4, 5/19/81, "Transmation Model 1040

18 Digital Calibrator, or Calibration."

19 BY MR. ELLIS (Resuming):

20 0 Did I read that correctly, Mr. Yo unglin g ?

21 A (WITFESS YOUNGLING) Yes, sir.i

!

22 JUDGE BRENNER: They will be so marked.

23 (The documents referred to

24 were marked LILCO Exhibit

25 No. 41 and 42 for

O
!
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1{') identification.)

2 BY HR. ELLIS (Resuming)s

3 0 Er. Youngling, continue with your explanation,

O 4 please.

5 A (WITNESS YOUNGLING ) What we have here, looking
1

6 at Exhibit 51, is an example of an MTCE calibration

7 procedure. The Fluke 8000 instrument is what we call a
8 field standard. It would be taken into the field to

9 calibrate permanently-installed equipment in the

10 station. The procedure is written in compliance with

11 the station procedure 120601. It is reflective of the

12 requirements of ANSI standard 18.7. It is reflective of

13 the requirements of the Quality Assurance Manual Section

() 14 12, as well as reflective of the requirements of the

15 IEEE standard 498 which deals with measuring and test

16 equipment.

17 And if you trace through the procedure you

18 will see under the materials to be used, Section 7, we

19 make a clear designation of the test equipment to be

j 20 used to calibrate, the Fluke 8000 instrument. So what

| 21 we are using is we are using a Fluke 5100B programmable

22 calibrator, and a Fluke 8000A digital multimeter and

|

23 construction manual to implement the procedures.
I
| {} 24 JUDGE BRENNER: You had better read 7.1 in its

25 entirety, since so f ar this is just for identification.

O
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1(} WITNESS YOUNGLINGS 7.1 also adds the

2 qualifier or equivalent, Those particular instruments,
1

3 or that particular instrument in 7.1 has been selected
{O 4 to be in compliance with the requirements of Section 12

5 of the QA Manual, as well as our FSAR commitment which

6 commits us to insure that field standards a re calibrated

7 by shop standard, which are four times more accurate or

8 at an accuracy level equivalent to the state of the

9 art. In other words, if I can't achieve four times more

10 accurate than the state of the art, I an allowed to

11 achieve two times or three times.

12 So we have in place not only the crite ria to

13 use and the particular piece of shop standard, but in

() 14 the back of the procedure you will see the detailed

15 calibration data to be taken, and that is Appendix 12.1

16 of this procedure, which gives me the ranges and the

17 accuracy requiremen ts that I have to achieve in order to

18 declare a successful calibration of this particular

19 piece of measuring and test equipment.

20 The second procedure, Exhibit 42, is set up in;

21 an identical fashion, and if we look at Section 7.0,

22 that procedure identifies the particular test equipment

23 to be used. And again, in this particular instance, we

(} 24 are achieving the requirements of the QA Manual Section

25 12 as well as our FSAR commitment. And again, we are

O
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{) 1 achieving a four times more accurate calibration in this )
2 particular instsace.

3 These two procedures are typical of the

O. 4 calibration 1-rocedures that are at the plant, and in

5 addition, they are examples of how the specific criteria

6 to implement requirements of the Quality Assurance

7 Manual are set down in detailed implementing procedures.

8 BY MR. ELLIS (Resuming):

9 0 Mr. Youngling, I think you indicated in the

10 initial part of your answer that there were so many

11 different varieties or examples that could arise that

12 you couldn't be -- that made it difficult to be specific

13 in the manual or the OAPS procedure itself. Is that

() 14 what I understood you to say?

15 A (WITNESS YOUNGLING) Yes, sir.

16 0 And as examples, are LILCO Exhibit 41 and 42

17 examples in the MCTE section, the calibration section,

18 where the ultimate detail is provided?

19 A (WITNESS MULLER) Yes, those would be two

20 examples. Yes.
!

21 (Counsel for LILCO conferring.)

22 0 Are these examples that you've given of the

23 section in Section 12 in the QA Manual and, these

} 24 procedures, LILCO Exhibits 41 and 42, representative of

25 the sections that Mr. Dynner asked you about concerning

O
|
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1(} the adequacy of criteria or standards?

2 A (WITNESS MULLER) Yes, these examples would be

3 represetentative. Yes.
O 4 Q Are the reasons for not providing more

5 detailed criteria or guidance in the manual or in the

6 00A procedure the same as the reasons you have given

7 with respect to the examples and with respect to your

8 answers to Ju$ne Morris, a variety of situations?

9 A (WITNESS YOUNGLING) Yes. These would be the

10 same kind of reasons for the rest of the procedures, yes.

11 (Counsel for LILCO conferring.)

12 0 Gentlemen, you were asked a number of

13 questions also about procedures that required action

() 14 without specifying a specific time period. Is QAPS 15.1
16 involving dispositioning of LDRs in " timely f ashion" an

16 example of this?

17 (Panel of witnesses conferring.)

18 By that I mean an example of procedures that

19 require action without specifying a specific time period.

20 A (WITNESS KELLY) Yes, sir.

21 0 Okay. Mr. Kelly, --

22 MR. DYNNERa Excuse me, for the Board's

23 guidance I am going to renew my objection about Mr.

() 24 Kelly answering issues that he wasn't present for. And

25 for the guidance of all parties, Mr. Kelly's first day

((
!

!

|
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| {]) 1 of cross examination was November 12th. That appears on

2 transcript 13,953. On transcript 13,952 it is shown

3 that that was the day when, in fact, the county set

O 4 forth its detailed supplemental cross examination plan.
.

5 Accordingly, an easy reference for all as to

6 what areas what Mr. Kelly was cross examined on would be

7 the areas in the county's supplemental cross examination

8 plant, which are a part of the record and indicated as
-

9 having been covered in the cross examination.

10 MR. ELLIS: I can't recall specifically

11 whether Mr. Kelly was there for that particular question

12 or not. I think the fact that he was not here, again,

13 is not his problem. I will obviate the problem and

14 direct my questions to Mr. Muller, but I think it is

15 appropriate for Mr. Kelly to add if he wishes.

16 JUDGE BRENNER: Let's try to avoid the need

17 for him to add unless you really think it's essential,
-

18 because then I'm going to let the county cross examine

19 him on it and I don't want to go through another round

20 on the same material, if the witness who was cross

21 examined knows the answers.

I 22 WITNESS MULLER: I can answer that. The

23 answer to Mr. Ellis's question is yes, that was one of

() 24 the examples of a procedure that did not specify

25 specific time limits for an activity to be performed, or

O

ALDERSoN REPORTING COMPANY,INC.

440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 8364300

,_ , _ . _ . - , _ _ , . - - . ___ . . - _



. - _ _ _

;.
- - _ -. -

-
,

14,951,

,

.

1{) to be responded to.

2 BY MR. ELLIS (Resuming)s,
3 0 A51right. Mr. Muller, is there any

O 4 regulatory requirement-or any advantage in that instance

5 in specifying a time period which would-be " timely"?

. 6
'

A (WITNESS MULLER) There is no regulatory

7 r eq uirem en t , and in many instances a time limit may not
8 be required. Examples would be a disposition to a-

9 deficiency report may require an engineering evaluation

10 which may not be required for a certain length of time.

11' It may not be required in 30, 60 or 90 days.

12 Another example would be a long lead time on
'

13 the replacement part that had been written up. We may

() 14 not require a disposition im' mediately on that or within

15 30, 60 or 90 days. Another example may be the technical

16 specifications. The technical specifications may

17 dictate the time limit rather than the LDR.
'

18 O Mr. Muller, is there, then, a great deal of

19 variety of circumstances or situations that could arise

20 involving disposition of LDRs that would make a time

21 period specified either impractical or impossible?;

22 A (WITNESG MULLER) There are a great range of

23 conditions; whether it is impossible or impractical
'

24 would be a matter of evaluation. It is not required,

25 that we have a response everytime within 30 days or a

O
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4

{} 1 week. We do keep track of the open deficiency reports
~

2 and undispositioned reports as a matter'of part of our

3 program. We maintain a list of reports that have not

O 4 been closed out within 30, 60 or 90 days and we do issue

5 those reports to the plant manager and the startup

6 manager so they can evaluate the status of each and

7 every LDR. '

8 The key point is that these items are tracked

9 and will continue to be tracked until they are closed

10 out.

11 0 Well in doing that, do you evaluate whether or

12 not an open or undispositioned LDR ought to continue to

13 remain open or not?

14 A (WITNESS YOUNGLING) I would like to respond to

| 15 that. Yes, that evaluation is made, and that is a

16 judgment that is made by the technical people '

17 considering all of the requirements'and.the influences
,.

,

18 on the LDR, and the disposition and the, correction as z,

19 result of the LDR. However,, again, 'both the plarJr - -

20 manager and myself and other people who receive those i

21 LDRs have as one of their pricie considerations th'e

| 22 closure of those items as quickly sa possible. , < !''

s
~'

, |-
'

,

' '

23 We all carry that -- those closure
1

(} 24 requirements as one of our priorities. LDRs,' CARS, they

25 all fall in the same vein; they are to be addressed and

|

,
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1 to be addressed in a timely fashion.
/}

2 0 Mr. Muller, how, as the 00AE - you've

3 indicated you keep track of them -- do you make any

O 4 evaluation of whether they are being closed in a timely

5 fashion or not?

8 A (WITNESS MULLER) Yes, we would. We would

7 consider what a timely fashion is. And if a disposition

8 is required immediately, we would let the parties know

9 that a disposition is required immediately. If the item

10 is significant, we may issue a corrective action request

11 with a specific due date on it. So we do have

12 flexibility to review and evaluate the LDRs and the

13 status of their disposition. We may not allow work to

) 14 continue if we don't have a disposition to a particular,

15 LDR. It once again depends upon the circumstance.

18 0 Mr. Muller, is QAPS 15.1 -- you've already

17 indicated it was typical. Are the reasons that you have

18 given with respect to not listing a specific time period

19 to define " timely" fashion applicable to the other

20 procedures that Mr. Dynner asked you about, involving

21 reference to or non-specific reference to a time period,
l
'

22 whether it is specific days or weeks or wha tever?

23 A (WITNESS MULLER) This would be a typical

[} 24 p ro cedu re. Other procedures may be in the same vein.

25 If there is a particular requirement, then we would list

(t

!

!
'
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1 that requirement such as in the audit procedures. We do[
2 list time requirements for initiation of the report

3 after the exit conference, and then we do initiate a

() !4 tiaeframe for the responses to the audit findings. )
5 But in the other procedures, once again, there

6 is no regulatory requirement. It is a matter of

7 evaluation, for someone's evaluation.

8 0 Back to the disposition of the LDR. Could a

9 dispositioning of an LDR require a long period because

10 of long lead times for replacement parts?

11 A (WITNESS HULLER) Yes. And I think I mentioned

12 that. It allows us the flexibility that we need. We

13 don 't have to be tied to a specific week, month, year

() 14 time period.

15 A (WITNESS YOUNGLING) I would like to comment on

16 the parts situation. There are many, many times when it

17 is very difficult for us to get adequate replacement

18 parts from the vendors, and we do exert maximum

19 expediting efforts. But again, the vendors often

20 provide the time interval as to when they are going to

21 give us the equipment. It is very, very difficult for

| 22 us sometimes to say exactly when a replacement part is

23 coming in.

24 0 Well, Mr. Muller, do you keep track of that in

25 determining whether an LDR should continue to remain

(}
l

!
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1 open?

2 A (WITNESS YOUNGLING) If he doesn't, I sure do,

3 because those replacement parts are usually vital to mt.

4 0 How about you, Mr. Muller?

5 A (WlINESS MULLER) We do review the LDR

6 dispositions, and we do review the LDRs for their

7 dispositions and like I said, on a 30, 60 or 90-day time

8 period.

9 0 And would you consult with the individuals

10 involved on the reasons why a particular LDR remained

11 undispositioned?

12 A (WITNESS MULLER) Yes, if we felt that the

13 disposition were, in fact, late, we would. We would

() 14 notify them that their disposition has been outstanding

15 for so many days and we would like to know whv.

16 0 Well, I take it that based upon what you said,

17 that as far as you're concerned a disposition is not

18 timely unless you have got a good reason for it still

19 being open.

20 A (WITNESS MULLER) That is correct. If there is

21 a good reason for it being open, it is within the

22 timeframe. If a disposition is required immediately and

23 we don't receive it, it would be an untimely response.
t

24 JUDGE BRENNER4 I don't understand the answer,

25 probably because I don't understand the question.

O
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1 Apparently, the witness understood the question. He(}
2 said, as I recall the question, you said a disposition

3 is timely unless there is not a good reason for it to be

4 open. I think that is pretty close to your wording. Is

5 that what you meant to say?

6 MR. ELLISs Judge, I think -- let me ask it

7 again, because I understood it a little bit differently.

8 JUDGE BRENNER: I may have heard it wrong.

9 BY MR. ELLIS (Resuming):

10 0 An LDR that is not dispositioned remains open?

11 A (WITNESS MULLER) That is correct.

12 Q Am I correct that you consider that untimely

13 unless there is a reason for it to remain open?

14 JUDGE BRENNERa I don't understand the;

15 starting point for the timeframe; it can't be untimely

16 as of the second day it is written.

17 MR. ELLIS: Well, let me ask a further

18 question on that.

'

19 BY MR. ELLIS (Resuming):

20 Q What is the answer to that question, Mr.
,

21 Muller?
'

22 A (WITNESS MULLER) Yes.

23 Q All right. And you said you review the LDRs

(} 24 on a'30, 60, 90-day periods is that correct?

25 A (WITNESS MULLER) That is how we report their

O
:
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1

[}
sta tus as f ar as being open.

2 Q Now, you also indicated that you could issue a

3 CAR if you thought that an LDR had to be issued or had
O

# 4 to be dispositioned more promptly. When do you review

5 the LDRs to make this determination?

6 A (WITNESS MULLER) That would be on the 30, 60,
'

7 90-day basis as far as we have to review each LDR to

8 determine if, in fact, the response is late and that it

9 is causing a significant concern.

10 (Counsel for LILCO conferring.)

11 JUDGE BRENNERs Mr. Ellis, if you could come

12 to a convenient break we will tdjourn for the day and

13 pick it up tomorrow.

() 14 MR. ELLISs Yes, sir, I think this is as'

15 convenient as any, and for the convenience of the Board
1

16 and the parties, I think I am substantially beyond

17 halfway, and I would say an hour and a half, and I will

18 do my upmost to further streamline it.

19 JUDGE BRENNER: All right. And as soon as you

20 are complete we will then take the follow-up questions

21 and then we will finish this panel and pick up with Mr.;

I

l 22 Hubbard.

| 23 Should we bind in Exhibits 41 and 42, even

24 though they are only in for identification?

25 MR. ELLIS Yes, sir. I think so, since there

O
i
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|
1 was some testimony about one of them, it might be

2 convenient. They are fairly slender.

3 JUDGE BRENNER Okay, we will bind them both

4 in for convenience, even though they are still exhibits
I

5 for identification, and we will continue at 9:00 o' clock )

6 tomorrow morning.

7 (LILCO Exhibits 41 and 42 follows)
8 (Whereupon, at 4: 55 p.m., the hea ring in the

9 above-entitled matter was recessed, to reconvene at 9:00

10 a .m . the f ollowing day, Wednesday, December 1, 1982.)

11

12

13

14

15

16

17

18

19

20

21

22

23

O ''

25
,

1

O
!

ALDERSON REPORTING COMPANY,INC.

440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 828-0300

-

- . . _ _ _ _ _ _ _ - _ _ _ _ - - - _ _ -



[g5 { |
'

,g... w w. Shid a - !
'

() / \
.

f_ M C = 14peased:-
nsanger) _

.,

.

.
.

*

. .

O .

.

'
'

59 Emaber 46.958.1TJ -
-...

hviston W .-

- hte Eff. 11/25/51,

TEC- .
-

.

~ TIC
_ _

.

TEC- -

.

.

.

'

FLU E 8000A.CALIBRATIos ,

..: . . -: ...
*

.
*

- .

.

1.0 PEEPOSE
.

To provida an affecthe predire, for calihtating a Pluka digitaf Multimatte.e
Modal 80004.

.

2.0 ER590lEIBILrtY - . .

, ,

t ..

| The I E C Engineer shall'ha responsibIn for insuring coupfim with t1 sis
peacadure.

..

' .

.

D

'

vertozt.4pp-6i42L
.

-

.

' ~
~

O.
" ~-

.

O .

a

b

O&

96 .

8e

.g g.

*
Is

' **
* .e g. . ,

. g

- . , - , - . -. _ - ~ . - _. . , . - -, -



. - . - - ._ . - _ _

.
,

.

'

3.6 DISC'IBEIDN..

3.1 1ha Flake 80034 Digital.Nultimacee is a pactable. unit, aparating on. sither
115 VAC oc a rechargabla hattacy pack. It has a 3 1/2 digit tXD df.apimy.,
pushbutton selectiow foe range and function, self Iacating &#-T point,
auto polarity and am1E' caratus. It will measure fras: 100 as to 100 v DC or-
AC.100 annamaperus to 1.99A Cor DC,100 milliohms to 19.99 assahms. It
measures AC voltegn (Rus) fram 45 ha to 10 khs with LE aceuracy.

O '1 ~ ~ ~ ~ -*~~'' ~ ''~'1-c~ ~ ~~c~c=~
recommanded procedure to bring tha instrissant had inte manufactearse.
gpag(f* ear'aan..

'

4.0 PE N r'

.

4.1 De not anosed the ===4-= input voltage of L200 v 13C or AC (EMB) and 2
mapee s.nc or Ac'(aus). -

4.2 4 raid anneading tha e= 11mita as damage to the instrummat east' result.

5.0 paga_3 p artes --- *

,. ,

5.1 Vocify thstatha =am#artarer, model and aerial numhecs 11stad on ths. lETR'
forms agree wth the inattument identifiestion tag.

5.2 Ensure that the calibration due date.has act empiced' on the standard to be.

need. ~

| 6.0 LIMITAUGHS AND ACTIGWB
*

....,

5/A -

'

7.0 IUMMWR (E 1EST EQUUNENf
'

.

7.1 Flaka.5150R Ptegrammable.caltheater or equivalent.
_

.

7.2 Fiska 800GA Digital Iktittmeter Instruction Mana=1

8.0 PROCEDGEg . .

8.1 Pet. taur the.instract' tons.in paragraphs 4.LS.. thro @ 4.20 of Enference 11 l.
Baeant the "As Found" data as required of the data sheet, appeadf* 12.1.

| 8.2 If' the "As Thund" data is within manufactura spectf*-metaas no farther
I

. ... ..__.. calibration is h asaary...
I
,

8.3 If the "As- Wound" data is out of specificattan, fanar ths' c=an====M
ad,)natamat in pscascaph 4.2L through 4.31 and figure 4.1 af Rafarence .11.1
to hetag the instrument back inta manufiseturi &tficat.taas.

" '
.

,
.

.

4

se46.Wsp.I2.. sew. 9
*

. 11/25/81 Page 2-
-

.

S g,

1

~ -
.. ,.

. .

'.

A



. - -- .

.

-
.

8.4 'If the. instrument emnnut be calikested, proceed witit paragchh 4 333-

troubleshooting and fa11w. the EIow chart, Figura'4.3.

8. S' Uban tha adhsta=ar= have been seda and tha correct readout attatnad,
repeat paragrapit 4.15 through 4.20 srai. tecord data in the "As Left'* column,
of the data shast.- .

'

g 4

9.0 LCCIFZWCR CRITERIA. - . .

,

'

O 't i=- * === = c 11*= et .t cc = *t tr ew at== a** t a -

within the1 required Itmita.speciffed an the data sheet, Appendix 12.t.
+1 .

-

.

.1 '. , '10.0 FINAL anmITION87n:4,- a.. .

,

< - o . .t .

IO.I Flaca eaf4heation tagfanfthafinstrummutzend forwacd the data shmats to I&C
~

.

superviaton fac approval pep! Reference 11.24 ,

,

. n; . - - r-
;, ; -

., , ,

11.0 REPURNret , ..
_ ,

</
,'

. -
3

. . . . ,,
' * , , *

. t .* ...

Fluisa 800Gs 91 1tal. Ilmitimeter. Insecuction Ittnuair.'F835 .410.94.11.1 6
.. a..,7 ,x,,

11.2 Contral~ at'llensuring and Tast Equitment, SE' 419$3.$1.
'

*

11.0 APPENDICH5 .

;-
,

.
'

12.L' Fluku 5000A Data Sheet, SPE 46.$$$.11-9I.
,

4
. ,

I S.

| ,w. t
-

.

-

:
-

. .

,
.

| $

I

-

.
-

| . .
~ .

. ,

. .
.

.

1

4 9

9

|

.

$

. 9

.

G

'

- .. .
,

.

.sP46 93p.12' Ec . 9-

1 11/25/s1 Fag. 3*
-

,

-
.

.

O 6g

.- . !
'

'
. .

- . ,

,

e i

n.



_ -

:
. 7. mr . , ..

L'
,

_.,.t.., ,w.,. .z. - . , ,
- . . . .

.. .

'tAenendia 11.I.N L, ,. .

.I
' . J'.

,

s. - . '. .,
'

~.. Page(1 cf 3'''

j . ,
, ,, ,

, ,

. . ... ,
.. -

.

*

' cALIsRATIO4' CHECK OF FIM10t BN$A DICTTAL MULTI 1SDDL
.

..., .

IfD. .,
.~ ., a .

''
. .,

: METE U5EDusTK wa.
' ' -

."gra/mangN. ," j cal.<Dum Data-
.

"
-y- - '

s/w ;.,. . '

. cal. Preg.5 unnehs- ' .
,

it .', ,
,,,

; ,. .1 -,
." .

. . . _ _ _ .
__

Fssiettaa AppLte& .c ..q IrSt. EgaM qE ;5000 Display Limitee Isr%. W*e ,

. " M LEFT"A5 700E7" #4__ a * =i= hd=='s
.gn - vah,. i. N'' ' .

. ; ,. -
,, . ,

,

o.c. sati;,;; i %'' - s. ~
> .

' "-
,

-

. wi , S a .. . .

9 mi (es.#. ,setY 0
_ __

-981(nashins 1491 1
, . . .

''

298 av .

>

. .

9 se'. :.n q) V ., . , ,
.a ..

-41.9 ' 4r.9 .

.

'"(cosa '. -::-299 se ,

e a. >
+199 se;.E .. c

..
- s- +189.7 +198 5 '

2# av -
.

'
,

Ig# .

; 2y +1.9 y
~ +I.897 +I.993

.
( .

- - .
. .-
' *

'
.

419 y - ~ . . -18.97- -19.93-

29 y
.

.

-

, ..v ., '

l 199 v +199 3
~ +189.7~ +199 3 _ |..

.t .: <a ~ , . '
.

1298 v +L999 w +9983 +1991 *'

-

. .

+ .

. . .

= ., . e... .m . ,

'

299 ahm 19 9 ob a '-
' " ; i' 99.7 ,193 3'

.

.- .-
-

- .

I k.own 1.999 k ahm ~ f.997 t.983
~ ",. , '

.

- - ,
-

- ~
..

' ' -
.

1 t .a, , , u

| 28 k obs . 10.09 Y one # .i 9.97~ :, 19,33.-'
-

.

- . . . .
-

| .

| z# k ahn_ top.9'k ohn' N~ 99 '7 - 199.3
. .. ..

3906 k ohn 1;.9 mM;
..

?" '.997 - I.983
.

' '
- .

. .
.

.

28'm ohn 19'a ahm '' e > > 9.94;'.
> e.. . . . .

. '
519 96 m

>
-

. ,

. . .
.t .>. ;.

.
, . . . . . . . .. . . . . . , .-,c , '

>. :A.C. Voltame .
.<

.
,

. ..
,

WN.9 ud 9N.14.249 ina $ av (Sheet) ' '
' -

.

>
-

.. mates'
'

.

,

> >.. Calibrated Byr'
.nster .Aparaved tyr __

' "' - *

, , .,

Set 46 959 12*I .s. ;f
-

. .
- ..'

, - , ~
s s

%

, ,- ., .y, .,
< . . ..

n-

96* .
-

4 4 g g

" .. .
.

''524'6.959 12' tee. 9
4g

11/25/R Pass >.4
.

'
.

. ..
* a.-
*

.
-

. , .
' '

% . ,,
,,

, ..

O e .a .o _i,

- .__ _



u
> ,

.

.
.- e .% a .

~
'r'

Appendir 12.1_'
-

' - '

~1 - .Page 2 of 3' ' ..
s 3.~~

, , " ,
.-

.f e-

.

,- '

. ' CAT.innATION CISCK 0F 'DiB' PLUKE 8000A' DICITAL' MULTDf??tER_
,

7 , ,

;
.

, .
>- .. .

.
. ..: s.

. .

-

s- v,

Function. . Applied ,", Inst. Randing ' 6000 Display Limits ,. - Inst. Randtng: -
_

Rangs Value ." AS F01Hm" #- Mintade Mad == ' AS' ISPT""
'

,

s - .

.. _ a r,t ; . 4 * ,

187.9. 192.I
299 av 1%M2Wkhs'

', * -

* _ .< .;. .tc. , p, " .
,

188.S: 19L.2 i. '" '
'O -296 av- __

19" M I O a ' '

; ey.y.. ., n. y_ ~ '
.

2 y- 1.9 v 8 20khz 'r 1.979 - 1.921 '

'

' -

, s .. . ,- ,t : ..

2y 1.9 Lv 8199 hs
'

1.888 2 . 1.912.
_

C :. T .

. :.C s;'. ,

16.68.
.-. . . <

i
.

19.12
24 v- 19 v 0 it khs

187.9 " * - 19 2.1
269 y 190 v S'I khz'

'
~

' <

-

2Gf! v 190 v S'500 hs 187.9 192.1-,

My N 1 Mis ~ 988 . 1812
12019 v

.
.

1249 v Ikv019fhs '. 993 19W7 *
'

DIENI . ,
,

'
'

,,curaaar
' -

.t .

.($$.9_ 999 1' ' -

2@$ um (Ormd $ us -

0 . , . ~ .
. ;' ,, _..

+189.3_ +199 7w
'

+199 un' '' -
'

2CG un.
- ,

. . ,. 'y. ,
,

' 1,893 +1.997' + .

2 ma +1.9 an'- 1
'

.:.-

22 en -19'es'- -18.9_3 -19.#7'' -

20$ cia +199 m2 - +189.3 J+199.7 _ _ __

*
'

. . .

+1907r +1093
| 2Cff ma +1'.9 a -

| 4 ten m tu.T D G . ,
,

,

CURRENT

###.9 999,2..- "
2C# ua -(urm0 9 as

' '
; ,

269 um 199aa6100 hic 187.9 192.1
;. .

_

p' 192.1 -

2Cff us '19R um 8 Schs 187.9 --

..
- c. .

'1.921'

2 na 1.9en@l00hs 1.879 i
.

(9
2 as 1.9 ma @ 5khz ,- 1.879 'I.921- _ ..

,*

8FN 46 55%.12-l
.

-
,.

h

.
.,

g

'S
. ,.-

'

'; , ,-. >,-. .

se46.$34 12-itev. 9 .

*. '
*

'.

.! - 11/2S/a1 Pagn 5. -
-' ,

. : ,' % *' .
' r, % i

,
. '

W N et



- - . _ - . ._ _ ._ _ -

l* . , ', .' -
,, ,

. , , 9 4

b f

. 3 . s . . y- . , |

I : |
' ' ~i R. ,y.' Y

'('[|rt'.
''

,
. , '

. . y
. f: Appemfit 12.1

r
. .

.

l'*

[ $, . ''.
a. ' - ,,,.j ,

s,.

- [j "' *

Papa g of 3. t .7 ' ' :', ',
, . .

f -
.,, ,

, -; .

,

,7 y -
. ..,

, as ; ,
a

,

8 .
. W f ,e t, > h -\'. . . . .' ' ,' *

.

., i ; , '
3 . _

_Of 1ME PUIRE'.6 DICITAL WK.umn. . .
,>r .

L(EN
_

*

q,,4
,C,

,. ., .
s n .t.*~ 2

< *
*

. ' , . - ' y ,'e 1 - . *Le7+7 *
,,7 ; ,"am ; " ,. .*- . w . .. .<

, ,
. o . 4 ..

,

ELIttCtlOR ,1 ,@ ~+ p- iIt!ECb;,EaedIJIg ' M Dt.Sj1127 LiSi.ts ,*-).. IR$Ce M W, < [ j ~'. .,

g ''k." g h. I4 . s" g .F W " ''- h* W' "h We* J -*

>.
t.

~, c f. -' *
J,' ! ' ' . - . . si a.

, g *,'?-
.{ f ' , , . ".

~.g~ ~ I. k ,. . * , '. .

**{g gl* U** ' "- gjg, s - ,

j ' ^ -) . >
- .p t ,> .r> > . 1 ,,-i*..s e .

-- -
s r

,. in ,. g(* 19 )

.
29 as ' 19ms8 5khs'" ___&' c. 4. . O,L8J9c " M a, ,19.21. -,

%,, - -

e k' '-s.,, .f* . u <Jy

g@:, , ' , * 7\ " . *,as.: , (

gg .{g{gD, ' - , h .*,9 'f. d , ~, k.,< s. .
#

o
'1 .

, s. g .(p a *sN.
- . 38- , .* . ~e "4 ,. .

* *..: w*,g-

. .jgg{** **''8 *
, y .-

,
_ _

,e- -

*
_

' ' ''
< , ' " % .] " ; $ .m,1 l e e *. W , * , ,,2 A c Q^ *$; }'To t' bf' { . h,,

M g. '. I 'IM/.Mhmi '. '\'d 4 2$5.d A i * Ws9 '''>iJ [ k.N 6152sI ; ,- .
, ,

J'
-

- .

e ,, W ., t., . . , < -o , , . , . - , - . . .. 4-
, . .

's i'. , _"
* *g g.

s. . . u- .typ . - f.. ~

.,. . o, ,i ? r.. .c.. .

, ' . .
. **.' s

'
'

.*e * ;< . ,

gg S i {g'':] ' , ,f i : 4 '. 'C ' ' 'f . ' , '! {@g' ',. .. .
, [g{ ,

,

),!
'

'
'

'

* I *
. - '-

. t . .. , ,
,

,

>. .., , ,a
-

.. , .

+t .

' h'.>
n

,t-j' n,
- i .;-r

, ..
r ..s

,
p , , ,,.

4
.; r. , r 46* '

-s , , ,
5

,

t .
',. , , . p.s , ,

1 h.,<. .
, ,'e Y

, e - 4 , . e6. s - g

* *
' g ,* 1

.\M . TP 1 .o

,5, y ;,. 3- r
,,. ., .c a+

^ - ,o' . %i- ; ta

,i .
*6. g is ,** g-

i 6' ,4 0
* *'

y%! tr A
. , .i .. <** w,*-''

. f'
.s. '%d. *

0. % -,
. *

, 3, *
t ~ h *

.a 1
4 , **

i 3 .s .3 )L

-) \ ~ ' *M-. . .. ,, ,,

' > , Q', .' ' ), . . , g.'s t # . ,g.*
,. ,

,.Msp,' ' ' ' ' W . ,.,

N. ,,
, .. , a , ,r

' +

^* ' .' -, ;,

*. . -
t .

y'g's, g
1 . . . , ,

Y i'f.. 4 es -
'8

,

. ? e).
* -

8

*
.

g. - ,
-

. ,
<

- * * * '
,

6 <#s.

,g f. , 0,5, a
r ,. ge

*
.,ss

*
?^ # .

a .s,i c .t =

l c,.
r " - *'

, .
, r . .

.

. e c

' '. t 9 h" '?
,

I.
g',

**
, . .'** .. *

,
, p *

r tJ i+
*

,. ,
.

,a , *
* s. a v .,3 , 3

, ,, -b 't,ia
a e ,

./
-*,

-

e, .! .g * 9,-
*

e

.a-,.. % .t-
s' ;

*
. . .

, 4' * *f-
.

,l 6 ,. *
.r - '.,.t

g

. r ..a .

|
**

1L,
*

-1 . . ..
..A* *

, ,..s<- . t.
e ., . f- t; .i

p -t,

N' 'p , . 4.
e

| +.
t 3 ~ o . Q p, ;. "

.

' , , '\.

,

.* Q 4 . ''

* *' .

r: , ,. . -a , ,. ,..
'' d 4,

.g.~ ' _ , kn
",' * e

,..v..__ _. ,

'

SN M,WN: - . ";, ci * *7 , ?
,1

,,, , s . s, > .f ,
. . - ..-

. .s - u- ... ..
+ , . , .e.,~

e *
* :,* '*. . . . ... e

* A , op, , _; t e a , as,
4 * 4

.
g' p . ,

. - <v > ,

'

,i [',.'.
. s rge- d y %'d -

..'I ;f 1 . ,

*
+ .

J e t % ] Q,. L ,

- , -
^

<
,,

'
l. .(% e .

. *
, ,i 3

' s ,
*

. ,. ,- % s,
. .

a

-1.. -
, 4, e * ,a. *, , ,' e -

, . p . f,g.(. . . . l, ..

*
.

, . , e,- ,' , ,' * |
. , * -

J q
^ .-.** ,g ,.

,

ga' a
*

.,
. ,.j

*' 4s at. * . e e '9p'. '. 4
' q , =;,* - '

s ,' y,-e ,, ,, i,.,

, id, . .i,., , , , . . j- - r- , a

r** [ g '.
^ * * **

.
*

.+ 5,*

. ,8 . . . .....; .-3.. ,. ,

t , s * . ,* * c .
. .

. % s
g .f-,

* a. ., ,; j.

* .f. ~ . ( )r
,,

j .. ",
' e 4 ,_e \ , ,s .c ,

.. ,4 O ,-* 4 . . 6

r
i,, .

<
,

. .

- m_i.,.,, r.:.

w ., .s .p.
.. . .

, . ,- s . .

>. %

. , a .* . .r - ,.
,

. i- . k t",b HE46J59.I'E .Ran 9
.

* '- '* q. , .

. *., ..'?,._,, !
.

4.,..: . .t11/ZS/8L- Pagar: 6.- ' -
. .. . v - -

. . ~ . - u. . ,- **i i.
w : .

,p# '
~

J :g . .

,r 6
*

'* *
.

(, ,
. 'g* *.'g,' . sg ,' cs g ..

a - ,

--J -- _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ = _ _ . _ _ _ _ _ . _
l

F r"



teeds N'

y1
- r Em7*9 t- n

-k... o.

* Approwdt 8
| (flanc d

MC-1-

L_

O
.

50 Ilumber 46.$59 96
navision' 4- .

" Data Eff. 5/19/81
TEC

- TEC
- TPC

e
s . .

.

.

*

.

TRanst92 ION tt01UIL 1948 DIGLuL CALTMATOR

CALIBRATIOf5 *i

.. T. , = * ,

i O
I .

' l0 PURPOSE

To provide an.affeettre procedure. foe calibrating a Tranmation Mod *1 1944
*

digital calibratoc.
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2.0 RESE0llSTKTT1TY ,

The I E C Engineer shall ha responsibim fac insuring campM * with, this

procedure.
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3.0 DIscIsstes -

*
. The Tranameta= Medal 1948 digital caltheatoe is a high acentecy pactahle test-

instrummat intended: for. use as a fisid. crandard. It has the capshilitime ta-
.

====re d=- soltagma and current sad act as a voltage end current eaurce.
'the.d****=Y calihaster can alma sismalate a two wate eranentener in the 0-7.1 apd , (4
0-S4 es. tensee. The instrument is pomerad by rechargeabla Et-Cd hatteries with,
built-in recharger.

4.0 N

O To protect the betteries and proloa5 thatr life,. svoid. completely discharging.
Anytima disp 1my reads Isas than 4,700 la "BE. CHE"' posittaa thm.Sattarias should
be recharasa -

5,0 rnBassrIstTas

3.1 Verify..the unaufacturer, model nuabar equipasat idmar*Ficatloa mebec and' ,v
sortal. number Listed on the 18ETE form agrees witti the nasaplate data.

5.1 Ensare calibenefan due date.has not expired as the test equipmaat used as a
calibr=reaa standard... .

1.3 Allow adeguate naturup ties as test equipment used for calihest faa- (4
.. l

6.0 LIMITEIGN5 AND ACTIQW -

.

R/A -

7.0 Mgtenm*0E TEST EQUIntEDrr .

. . . . ..
.

7.L Preciaton uttage/ current searce;, fluke 51005 or equimlaat- (5.

7.2 E.5.I. teodel 3004 Poemarta-atric Voltmeter Reides, oc equimlant.

5.0 cmJamATIst En0Clunma 44
,

| 8.t t'af+hrstion of $ to liv Is
,

.

5.I.1 Sat 'the function suiV.ch ta tha $ to llV., la goattima,

8.1.2 Connect the precision voltass sourca to the Y IN/0UT tae=*-t'.,
,

8.I.3 Ad,tust tha precision voltage source to each of the 5 'specified. test
potata listed on Appendix 12.1, and record. the e^dta.a= unde: "As
Iaand" condittana.

.

. . . . . - .

8.2 Calibrattan of $ to 119 ME IN ..

8.2.I Set the function switch. to the 9 to 11911V, in posttion. '

. .

O -

'

' '

se.46 959 96 new. 4
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5.2.2 " Connect the precielen voltage.- source to the 1 IN/0UT terminals.t

- - ' E.2.3' Advat the preeicioa voltage. source to asek of the 5 cpecifier (4
.

test pot'ats- listed on.Wir 12.2, and record the readings under.
*

j "As found"'condittaas.

; . 5.3 Cniibrarian of. breent N
-

8.3.I _ Set' the fonction switch. to tha a&, in position.
.

8.3.2 Connect tha pe--*='-n currest saarea to the mA. in tatutaale.
|
i 5.3.3 Adjust tha precision current source. to each of the tuo specified

taat. patuts- listed on 0;. * 17.7 and resoed.tha readings undar-
"As Foami" canditica,.

8.4. Calibrettan' of $' to 11 V 00f

8.4.1 'see the f e sa= setech ta the $ ta its aur posittaa
.

I

8.4.2 Connect tha bridge. to ths.V ,N/0UT ter-f==ta-
.. ,

|
8.4.3 Estag both the costes and fine adhstumats,. est tina astput valtage,

on the display, to the istmas shown in Appendix 11.2. Bacard the
I tendings from the bridge under the "As fema &"~ costittaas.

.

. .

s.5~ Calibrettaa of 9 to its isr our
.

8.5.1 sat the faaettaa switch. to the 9' to Ilf MF tarf posittaa.
w.

s.5.2 comanet tha betaga ed the v Iu/aut taestants.
-

O 8.5.3 Using both the costsa and fina adhstusats, set.tha aatgot vaYt===.
on the dispImy,, to the valmes abosa in 4. *"* 12.1. Bacard' ' hat

- readings from the bridge under tina "As Found* condittans.

8.6 Calthe=Etan of current out-

8.6.1. set the function esitch to tha ak out posittaa.,
.

8.6.2 connect the bridge to tha .uA, out tar =8==t=-
. ....

Using both.the coarse and fina adbetments, set t$na astput entreat.8.6.3 .

on the di.3 sy, to the galass shown in Appendia 12.Z. Escard the1
reedicas fraa.the bridga under the "As Found" candiH=*m.

,
- .

8.7 If the "As Found'* data- is wLthis required' tafaramaani em furtbar..
emithractaa la nacasasty.

5.8 If t$es "As Found" data is not within required tolarences, relat to the ,

- wanders ===i.t foe adbatuants. See Rafstenca 11.I mud Appendis 1%.L.
*

.-.. ..

O-
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.

8.9 Shan the ad.tususanta hava. been enda and the correct readout attsined , C.
repast ctaps E.L thru 8.6 and coc:ed r=adtnem c2 Appendix 12 2 maar "As j

*
' , Left" canditions..

9.0 ACCEPTAECK C1rrunTA

tha instriment catthracian is acceptahle. if reasiings che=fnad are within the
colarances specified on the Data Shast, Appendix 12.2

10.0 FDEL OMEDITIONS

Calibcut.ian tag =Y=ead on instumaant. and data uhaat forwarded .to tha I & C
hd- fee approval am par Raference L1.2.

L t.0 RErmuDECES

11.1 Tr====a&ian Inc. instruction nanual for imodal 194$' digital calibratoc. I.5- ,

no.199724 9ff, TQ24.298 9L'.. (4

11.2 SE41993.$L Castrol of I & C Mtunauring and Tast Egirip= mar.
*

12.0 APPEEDICR5
. .

12,1 Calibration Control I,ocation Drauring .

L2.2 Tr=====rian Nadat 194# EPS' Calibenef an Data Shaat; SET %.95$.96-2 (4
.
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NUCLEAR REGULATORY COW.ISSICN

This is to certify that the. actached proceedings before the

BEFORE THE ATOMIC SAFETY & LICENSING BOARD

in the satter of:. Long Island Lighting Company (Shoreham Nuclear Power
station)

* Da.te of Frcceeding: November 30. 1982
. .

i Docket Nu:::bar: 50-322 OL
l s

, Place of Proceeding: Bethesda, Maryland

were held as herein appears, and that this is the original transcript
thereof for the fila of the Coc:::ission.,
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