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SUBJECT: TV POLICY -- MIDLAND HEARING e,

The Licensing Poard has requested guidance from the Commis-
silon regarding television coverage Oof portions of the Midiand

proceedlng which may inveolve discussions of the past culpable
conduct of individuals.

On January 27, 1978, the Commisslion 1ssued & General State- e
ment of Policy declaring that on a 6 month trial basis, the R
Commlssion will permit the use of televislion and still
cameras durlng proceedings before the Atomic Safety and
Licensing Board Panel and the Atomic Safety and Licensing
Appeal Boards. This ¢hange in Commission policy was based
in part upon an Adwinistrative Conference Recommendation
that audtovisual ~overage of administrative proceedings be
permitted under certain c!rcumstances. The Confercnce e
. recommended, however, that camera coverage be exeluded in s
adjudicatory proceedings "involving the rights or status of o
individuals in which individual past culpable conduct and :
other aspects of personal 1life 1s a primary subject of :
adjudication and the person in questlon objJects to coverage ."

The Commission in adopting its poliey statement did not
focus on the exceptions recommended by the Administrative

Conference and the Commission did not 1inelude any such
exceptions.

In the Midland proceeding a prehearing conference has been
scheduled for April 20-21. One 1ssue on Lhe agenda to be

considered flows from the Appeal Board order in ALAB-U58
directing the Licensing Board to "fully air" the issue whetne
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The Conmlss)on ¢

Consmmers Power Company O Yewmplted Lo gogvent fall dis*losure
of racts relating Lo Dow mleal's intentions roprard) iy,
Dow's contract to buy procivssed steam from Consumers Power.
At this pre-hearing conference this issun will be discussed

and may involve charges reflecting i the conduct of a number

of Individuals allepedly involved ir these evmnts. Such
charges could rc¢flect on the reputatinns of individuals
before any evidonce is introduced.

It is the present intention of the Licensing Board to con-
duct the entire pre-hearing confercyse in open session.
Consistent with the January 27 Pelicy Statement coverage by
the broadcast media will not bLe restricted. 'he Q' flee o
the Atomic Safety and Lieensing Board Fanel, nowever, wil. il
to inform the Commission that in th.e case perrftiing tele-
vision coverage could result in dis.emination of 1nformation

involving allepged past culpable conduct sof indivituals. It

believes the Commissiy should set forth its position on thi:

aspect of camera coveripe.

The Office of the General
hearing conference may be
where charges in the focrm of a2 proposed indictmer’ are being
consldered. 1In the prehearing confercnce there w.ll be
little, if any, opportinity to explorc the merits of the
matter or to put on «v.deace to gilve & Dalanwcd picture. A
minute television broalcast could wldely, and perhaps unfair]
disseminate information reparding alleged rulpable conduct

of a glven indlvidual. However, we believe that the parties
involved have the opportunity to orot-et any privacy inter-
ests. Partles are trreé to flle a motton with the Lice sing
Board requesting that portions of the hearing pertaining to
the Dow-Consumers relatlonship be conducted in eamera

(closed to both the public and the press). IF none of the
participants choses to file such a motion we find no basls
for the Commission to 2xeclude audiovisual coveragze. If a
particlpant files such a motion the Board wiil rear from all

rartles before making a decision whether the public and medic
should be excluded from the proceeding.

Csunsel reumgnizes that t3l pre-

It can be arpued that there may be circumstances where the
Commission might prefer only the print medla to cover a
proceeding because somc believe 1t presenis a more baianced
view of admlinistratliva jroeceedings, but the Commissloy in
adopting its January 27 jolicy statement cppears to bhave
taken tle positlon thut chere should not be discrimi~ation

analogo's to a grand Jury proceedin
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The Commlisslon 3

between the vavious medin ams . OGO {inds no basis for
diseriminating between the: print and audlovisual medla in
this proceeding. Therefore, we are recommending that
consistent with the Commission's January 27 statement no
additional restrictions be placed on television coverage of
the Midland proceeding.

Nonetheless, the generic issue of whether audiovisual
coverage of portions of proceedings that involve alleged
past culpable conduct of indlviduals should be treated in
some fashion different from other adjudicatory matters 1s an
i1ssue that should be specifically addressed at the end of
the trial period before the Commission issues a final policy
statement on audiovisual coverage of its proceedings.
Recommendation: Unless the Commisslion expresses a contrary
Intention, OPA will issue a press release as scheduled on
April 10 stating that a prehearing conference will be held
on April 20-21., No restrictions on audlovisual media covera;
will be mentioned in that press release. 1/

Coordination:

OPA, ASLBP and OPE have no objection to this
recommendation.

ce: J. Yore, ASLBP
L. Gossick, EDO
H. Shapar, ELD
K. Pedersen, OPE

vd. Fouchard, OPA
SECY (2)

If the Commission disapgrees with this recommendation,

it will need to issue a statement modifying its January
27 policy statement.




