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MEMORANDUM POR: Chairman Hendrie , i?>
.,

Commissioner Gilinsky ,

Commissioner Kennedy
Commissioner Bradford

'bL 3ames L. KelleyFROM:
Acting General Counsel

summans.

SUBJECT: TV POLICY -- MIDLAUD HEARING Nk
'

The Licensing Borird has requested guidance from the Commis-
,

sion regarding television coverage of portions of the Midland
proceeding which may involve discussions of the past culpableconduct of individuals.

.

On January 27, 1978, the Commission issued a General state-
IM.ment of Policy declaring that on a 6 month trial basis, the e''*

Commission will permit the use of television and still mcameras during proceedings before the Atomic Safety and
Licensing Board Panel and the Atomic Safety and Licensing
Appeal Boards. This change in Commission policy was based
in part upon an Administrative Conference Recommendation
that audiovisual coverage of administrative proceedings be
permitted under certain circumstances. The Con ference

, recommended, however, that camera coverage be excluded in
}.,,adjudicatory proceedings '! involving the rights or status of '

-

individuals in which indiv' dual past culpable conduct andi

other aspects of personal life is a primary subject of
[' 'adjudication and the person in question objects to coverage . '' ,

The Commission in. adopting its policy statement did not *

focus on the exceptions recommended by the Administrative :

Conference and the Commission did not include any such
exceptions.

-

.

In the Midland proceeding a prehearing conference has been '

scheduled for April 20-21. One issue on the agenda to be
considered flows from the Appeal Board order in ALAB 458
directing the Licensing Board to " fully air" the issue whetne i
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C(>rn:nme r:. Poue t- Company a ternpt.ed Lo pdf ven t. fu l l dinelonuen .,

of factn relating 1.0 Dow mlea l ' . in te n t. l oon rega rd i ng
Dow'n contract to buy procOnced steam f rom Consumers Power.
At thin pre-hearing confet'ence thin Jnnue will be discuaned *
and may involve charges reflecting (.n the conduct of a number

(I;4
'

of individua]n allegedly involved,in|these e.(entn. Such
-

charges could reficet on the reputall.onn o f indivj duala ,.

before any evidence in introduced.
,

s3

It in the present intention of the Licensing Board to con-
duct the entire p"e-hearlt.g confercsee in open session. X
Consistent w]th the January 2'l Felicy Statement coverage by
the broadcant media will not be restricted. "'he' O f fl ee o f

-
.

the Atomic Safety and Li censing Boardiranel, nowever, wl.;ba. Q'to inform the Commission that in tba case perrKtting tele--
vision coverage could result in dindemination of i n forma ti on rinvolving alleged pact, culpable conduct,of individuals. It
believen the Commlusi m should set forth its,poultion on thin
aspect of camera coverige. (,

The Of fice of the General Counsel rt.cugnizes that tW.i pre- -

hearing conference may be analogoes to a grand jury proceedin %.where charges in the fccm of a proposed indictmen! are being p
considered. In the pre (icaring conference there will be
little, if any, opportinity to explorQ the merits of the

,_

matter or to put on ev dcace to give a 'calanced picture. A ''
minute television bronJccst could wJdely, and perhaps un fai rl
dinneminate information regarding alleged culpable conduct
of a given individual. However, we believe that the partiec
involved have the opportunity to protect any privacy inter-
ents. Partica are fre6 to file a mot!.on with the Licencing |-,

Board requesting that por.tlons of the' hearing pertaining to l' , . -
the Dow-Consumera relationship be conducted in camera
(closed to both the public and the press). If none.of the !

participants chones to; file such a motion we find no basis
for the Commlacion to ?xclude audiovisual covc. rage. If a -

q

participant filen such a motion the Board will 1. car from all
parties before mahir.g a decision whether the public and medin
should be excluded from the proceeding.

, ,

It can be argued that there may be circumstances where the '

Commission might prefor only the print media to cover 1 *

.

proceeding because conu ,helieve it presen'vc a more boianced y

view of administrat h<- |Jroceedings, but the Comminolo.N in ~

;.

adopting its January .27.}'cIlcy statement rppears to have
taken tl.e position that there should not be discrimidation
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.
betwoon the various modja < mms. Of C f i ntls no ban t:. For
discriminating between the print and andlovisuaI w. dia in mthis proceeding. Therefore, we are recommending that
consistent with the Commission's January 27 state, ment no e '-

,

,

additional restrictions be placed on television coverage of-

,the Midland proceeding.s

Monetheless, the generic issue of whether audiovisual
- coverage of portions of proceedings that Jnvolve alleged

past culpable conduct of individuals should be treated in
some fashion different from other adjudicatory mat. tera is an missue that should be specifically addressed at the end of -

the trial period before the Commission issues a f]nal policy b-statement on audiovisual coverage of its proceedings.
,

Recommendation: Unless the Commission expresses a contrary
intention, OPA will issue a press release as scheduled on
April 10 stating that a prehearing conference ut]l be held
on April 20-21. No restrictions on audiovisual media coveraewill be meritioned in that press release. 1/ 7

4 .

J.
I Coordination: OPA, ASLBP and OPE have no objection to this I"

recommendation. P
.

cc: J. Yore, ASLBP
L. Gossick, EDO ?,

. H. Shapar, ELD LK. Pedersen, OPE v#
Kf. Fouchard, OPA
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f! If the Commission disagrees with this recommendation, ;; ,it will need to issue a statement modifying its January [,27 policy statement.
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