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NUCLEAR REGULATORY COMMISSION
ATOMIC SAFETY AND LICENSING BOARD PANEL
WASHINGTON, O.C. 20555
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Dr. Phyllis Lotchin
108 Bridle Run

Chapel Hill, NC 27514 Skitvew NOV 22 1982

In the Matter of
Carolina Power and Light Company
(Shearon Harris Nuclear Power Plant, Units 1 and 2)
Docket Nos. 50-4C) and 50-401

Dear Dr. Lotchin:

Judge Kelley has asked me to respond to your letter of November 2,
1982. Therein, you asked two questions: 1) how will you learn of the
issuance of the final environmental impact statement; and 2) how can
you obtain cancer mortality statistics for areas proximate to operating
nuclear power plants. In response to that letter, I am providing the
following information. First, however, I think it would be helpful if
I explained your present status in this proceeding.

Under the Commission's Rules of Practice, a person cannot be admitted
as an intervenor (i.e., as a party to the proceedings) unless and until
that person submits at least one acceptable contention. 10 CFR §
2.714(b); Memorandum and Order (Reflecting Decisions Made Following
Prehearing Conference) at 3 (Sep. 22, 1982). Because you have not yet
submitted an acceptable contention, one that is specific and
accompanied by a sufficient statement of reason, you have not yet been
granted party status. On the other hand, the Board recognized that it
was probably impossible for you to formulate a specific contention on
emergency planning (the subject of your contentions 2 through 4) in
advance of issuance of the plans. Accordingly, the Board deferred

rul ings on your contentions 2 through 4, with a view toward permitting
you to amend your contentions once the emergency plan is issued. If,
after issuance of the emergency plan, you submit an acceptable
contention in a timely manner, you will be granted party status. Until
that time, vou remain a petitioner for intervention.

Since you have not yet been granted party status, certain procedural
rights are not presently available to you. For example, you cannot yet
engage in discovery. However, because you remain a petitioner for
intervent ion, you continue to be included on the service list;
accordingly, you should receive copies of all correspondence and
documents submitted to this Board. The duty of the parties to serve
you a copy of all documents sent to the Board will permit you to keep
informed; but it is a duty that you must reciprocate. It is your
obligation to serve all persons on the service 1ist with a copy of any
correspondence from you to this Board. A copy of the service list is
enclosed herein. 10 CFR § 2.712, also enclosed, establishes the
appropriate methods of service.
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With regard to your first question, the Staff has committed to serve
intervenors with a copy of all Staff-generated documents, including the
environmental statements. Similarly, Applicants have agreed to serve
intervenors with a copy of the draft emergency plan. Although you are
not an intervenor, your presence on the service 1ist assures your
receipt of a copy of these documents, and your obligation to file new,
specific contentions commences with receipt of the relevant document
and concludes thirty days thereafter. [ wish to point out, however,
that for environmental impact contentions, the relevant document is the
draft environmental statement (DES), not the final environmental
statement (FES).

[ also note that your letter implies that you are required to respond
to the environmental statement. The Board did not impose such a
requirement on you in our Prehearing Conference Order. (The Board
deferred only your emergency planning contentions). You may, however,
submit environmental impact contentions if you so choose. But to avoid
having their admissibility adjudged against the strict standards
applied to late-filed contentions (10 CFR § 2.713(a)(i)=(v)), the
contentions should address issues that could not have been the subject
of a specific contention prior to issuance of the DES.

Wiin regard to your second question, the Board is a disinterested
adjudicator, segregated from the other divisions and offices of the
Nuclear Regulatory Commission; therefore, it would be inappropriate for
the Board to supply you or any party with factual material to be used
in the case. However, the material you wish, if it exists, may be
obtainable by you pursuant to a Freedom of Information Act request. 10
CFR Part 9 (attached), and in particular 10 CFR § 9.8, describe the
procedures for requesting documents from the NRC. In addition, if and
when you are admitted to these proceedings as a party, you will be
entitled to engage in discovery; under the discovery rules, you will be
able to ask questions of and obtain documents from both Applicants and
the NRC Staff. See 10 CFR §§ 2.744, 2.790.

I hope this information answers your questions and will be of
assistance.

N Sincerel¥&\\>
‘-~;::j)1aJ&§~qF;¢<QL\

David Lewis
Law Clerk to the
Shearon Harris Board

Enclosures:

1. Service List

2. 10 CFR § 2.712-Service of
Papers, methods, proof

3. 10 CFR Part 9-Public Records

4. Ltr Dr. Lotchin to Judge Kelley
dtd 11/2/82

cc: Docketing and Service
Section (for service)
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PART 2 @ RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS

(f) A document filed by telegraph
need not comply with the formal re-
quirements of paragraphs (b), (¢), and
(d) of this section if an original and
copies otherwise complying with all of
the requirements of this section are
mailed within two (2) days thereafter
to the Secretary, U.8. Nuclear Regula-
tory Commission, Washington, D.C.
20555, Attention: Chief, Docketing and
Service Section.

EL ] Fﬂ!S)I?——-‘
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T2 2.709  Acceptance for filing.

A document which tads to contarm 1o
the requirements of ¥ 270K may be
retused acceprance tor filing and may be
returncd with an indication ot the reason
tor nonacceptance. Any matier so ten-
dered but non secepted tor filing shal!
not be entered on the Commission’s
__dm.lt'l

21 FR M

—
§2.710 Computation of time.

In computing any period of time. the
day of the act, event, or default after
which the designated period of time
begins to run is not included. The last
day of the period so computed is
included unless it is a Saturday, Sunday,
or legal holiday at the place where the
action or event! is to occur, in which
event the period runs until the end of the
next day which is neither a Sa' urday,
Sunday, nor holiday. Whenever a party
has the right or is required to do some
act within a prescribed period after the
service of a notice or other paper upon
4im or her and the notice or paper is
served upon by mail, five (5) days shall
be added to the prescribed period. Only
two (2) days shall be added when a
Lrjocurrwnl is served by express mail.

46 FRS8279

-

§2711 Extension and reduction of time
limita.

(a) Except as otherwise provided by
law, ~henever an act is required or al-
lowed to be done at or within a speci-
fied time, the time fixed or the period
of time prescribed may for good cause
be extended or shortened by the Com-
mission or the presiding officer, or by
stipulation approved by the Commis-
sion or the presiding officer.

(b} In any instance in which this
part does not prescribe a time limit for
an action to be taken in the proceed-
ing. the Commission or the presiding
officer may set a time liriit for that
action.

J7FR 15127

-
Z $2712 Service of papers, methods, proof.
€ (a) Service cof papers by the Commis-
+ sion. Except for subpoenas, the Com-
“ mission will serve all orders, decisions,
~ notices, and other papers issued by it
Upon all parties.

September 1, 1982

r (b) Who may be served. Any paper

required to be served upon a party
shall be served upon him or upon the

w« representative designated by him or

@ by law to receive service of papers.

* When a party has appeared by attor-
ney, service must be made upon the at-
torney of record.

(c) How Service may be made. Service
may be made by personal delivery, by
first class, certified or registered mail
including air mail, by telegraph, or as

Eolherwiu authorized by law. Where

= there are numerous parties to a

x proceeding, the Commission may make
~ special provision regarding the service
< of papers. The presiding officer may
require service by express mail upon
some or all parties and the presiding

L_-ofﬁccr.

™ (d) When service complete. Service
upon a party is complete:

(1) By personal delivery, on handing
the paper to the individual, or leaving
it at his office with his clerk or other
person in charge or, if there r no one
in charge, leaving it in a conspicuous
place therein or if the office is closed
or the person to be served has no
office, leaving it at his usual place of
residence with some person of suitable
age and discretion then residing there;

(2) By telegraph, when deposited
with a telegraph company, properly
addressed and with charges prepaid,

(3) By mail, on deposit in the United
States mail, properly stamped and ad-
dressed; or :

(4) When service cannot be effected
in a manner provided by paragraphs
(d) (1) to (3) inclusive of this section in
any other manner authcrized by law.

(e) Proof of service. Proof of service,
stating the name and address of the
person on whom served and the
manner and date of service, shall be
shown for each document filed, and
may be made by:

(1) Written acknowledgment of the
party served or his counsel;

(2) The certificate of counsel ir he
has made the service; or

(3) The affidavit of the person

making the service.

TFRIM?
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() Free copying and service. Except in

an antitrust proceeding, in any

adjudicatory proceeding on an

application for a license or an

amendment thereto. the Commission.

« upon request by a party other than the

- applicant will copy and serve without

< cost to that party that party's testimoay

Z (including attachments). proposed

« findings of fact and conchusions of law,

T and responses to discovery requests.
These documents should be filed with
Docketing and Service not less than Bve
days before "ey are due to be
submitted ‘o an adjudicatory board,
unless the presiding officer provides

248
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§2.713  Appearance and practice before
the Commission in adjudicatory
proceedings.

(a) Standards of Practice. In the
exercise of their functions under this
subpart. the Commission, the Atomic
Safety and Licensing Appeal Boards. the
Atomic Safety and Licensing Boards,
and Administrative Law Judges function
in a quasijudicial capacity. Accordingly.
parties and their representatives in
proceedings subject to this subpart are
expected to conduct themselves with
honor, dignity, and decorum as they
should before 8 court of law.

(b) Representation. A person may
uppear in an adjudication on his or her
own behalf or by an attormey-at-law. A
partnership, corporation or
unincorporaled association may be
represen‘ed by a duly authorized
member or officer. or by an aitorney-at-
law. A party may be represented by an
attorney-at-law provided the attorney is
in guod standing and has been admitted
to practice before any Court of the
United States. the District of Columbia,
or the highest court of any State.

s FRETT

territory. or possession of the United
States. .Any person appearing in &
represer.iative’capacity shall file with
the Comnmissicn a written notice of
appea-ance which shall state his or her
name. address. and telephone number:
the name and address of the person on
whose behalfl he or she appears; and. in
the case of an attorney-at-law. the basis
of his or her eligibility as a
representative or. in the case of another
representative, the basis of his or her
authonty to act on behalf of the party.

{c) Reprimand, Censure or Suspension
from the Proceeding.

(1) A presiding officer, an Atomic
Safety anu Licensing Appeal Board. or
the Commission may. if necessary for
the orderly conduct of a proceeding.
reprimand, censure or suspend from
participation in the particular
proceeding pending before it any party
or representative of a party who shall
.efuse to comply with its directions, or
who shall be guilty of disorderly,
disruptive, or contemptuous conduct.

(2) A repnnmand. a censure or a
suspension which is ordered to run for
one day or less shall be ordered with
grounds stated on the record of the
proceeding and shall advise the person
disciplined of the nght to appeal
pursuant to paragraph (c)(3) of this
section. A suspension which is ordered
for a longer period shall be in writing.
shall state the grounds on which it is

based. and shall advise the person
suspended of the nght to sppeal and to

.
This paragraph 1s suspended until further
action of the Commission. 46 FR 13681
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PART

Sec

9.1 Scope.

9 1a Subparts.
9.2 Definitions,

9.2a Interpretations.

Subpart A—Freedom of Information Act
Regulations

9.3 Scope of subpart.

9.3a  Definitions

94 Availablity of records.

95 Exemptions

96 Deletion of identifying details.

9.7 Publicly available records,

9.8 Requests for records.

99 [mitial determination,

910 Form and content of responses.

911 Appeal from mtial determina-
tion

912 Production or disclosure of ex-
empt records.

913 Extension of time for response

914 Charges f~r production of rec-
ords

9 14a Waiver or reduction of fees.

9 14b  Processing of requests for a waiver
or

915  Commttees, boards, paneis, and
offices reporting to the Com-
mission

916 Annual report to Congress

Subpart B—Privacy Act Regulations

950 Scope of subpart

) 51 Detinitions

PROCEDURES APPLICABLE TO REQUEST
BY INDIVIDUALS FOR INFTORMATION
SCCTSS OR AMENDMENT OF RECORDS
MAINTAINFD ABOUT THEM

PRESENTATION OF REQUESTS

952 Types of requests

953 Requests, how and where pre-
sented

954  Vernfication of identity of individ

uals making requests
9.55  Specification of records

PUBLIC RECORDS

956 Accompanying peisons.

NRC PROCEDURES FOR PROCESSING
REQUESTS

9.60 Acknowiedgment of requests.

961 Procedures for processing requests
for records exempt in whole or
in part.

962 Special procedures.

DETERMINATIONS AND APPEALS

9.65 Access determinations; appeals.

966 Determinations authonzing or
denying correction of records,
appeais.

967 Statements of disagreement.

968 NRC statements of explanation

969 Notices of correction or dispute

DISCLOSURE TO OTHERS OF
RECORDS ABOUT INDIVIDUALS
9.80 Disciosure of record to persons

other than the individual to
whom it pertains.

9.81  isuces of subpoenas.
982 Notices of emergency disclosures
Sec FEES
9.85 Fees
ENFORCEMENT
990 Violations
EXEMPTIONS

995 Specific exemptions

Subpart C-Government in the Sunshine
Act Regulations

9100 Scope of subpart

9 101 Defimitions

9102 Generai requirements
9103 General provisions
9104 Closed meetings

9105 Commussion procedures

9.106 Persons affected and motions for @

reconsideration
9107
sIOn meetings
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9 108 Certification, transcnpts, record-
ings and minutes
9.109 Report to Congress.

APPENDIX A-REQUESTS FOR
DECLASSIFICATION REVIEW

Authority: Sec. 1681, Pub. L. 83-703, 88 Stat.
948 (42 U.S.C. 2201); sec. 201, Pub. L. 93438,
88 Stat. 1242 (42 US.C. 5841).

WAMMMSU&CM
Subpart B mmmwacuz..
Subpart C also issued under 5 US.C. 5525,

§9.1 Scope.

The regulations in this part implement.
{a) The provisions of the Freedom of
Information Act. 3 US.C. 552, with
respect to the availability to the public of
Nuclear Regulatory Commission records
for inspection and copying; (b) the provi-
sions of the Privacy Act of 1974 Pub. L.
93-579. with respect to disclosure and
availablity of certain Nuclear Regulatory
Commssion records mamntained on indi-
viduals. and (c) the provisions of the
Government in the Sunshine Act, 3

U.S.C. 552b, with respect to opening
Commission meetings to pubik observa-
tion

59 la Subparts

Subpart A sets forth special .ses
applicable to matters pertaining to the
Freedom of [nformation Act, Subpart B
sets forth special rules applicable to mat-
ters pertaiming to the Privacy Act of
1974 Subpart C sets forth special rules
applicable to matters pertaining to the

292
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Lovernment n the Suashine Act.
Detinitions.

As used in this part

e ‘(a) “NRC" means the Nuclear Regula-
Public announcement of commis- “tory Commussion, established by

the En-
v ergy Reorgamization Act of 1974

September 1, 1982



(b) “NRC personnel” means em-
ployees, consultants, and members of
adv sory boards, committees and panels
of the NRC, members of boards desig-
nated by the Commission to preside at
adjudicatory proceedings, and officers or
employees of Government agencies, in-
cluding military personnel, assigned to
duty at the NRC.

(¢) “Commission’”’ means the commis-
sion of five members or a quorum thereof
sitting as a body, as provided by section
2201 of the Energy Reorgamization Act of

1974
x td) “Government agency” means any

sucguuve department, mlitary depart- 9

ment Government corporation, Govern-
ment controlled corporation, or other
establishment in the executive branch of
the Government (including the Executive
Office of the President), or any indepen-
dent regulatory agency

(e) “Working days” means Monday

r—§9.2a

| Except as specifically authorized by

the Commission in wrnting, no interpreta-
® ton of the meaning of the regulations in
™ this part by an officer or employee of the
« Commssion other than a written interpre-
Q tation by the General Counsel will be
chngmzed to be binding upon the Com-

Interpretations.

Tssion

™  Subpart A—Freedom of Information
Act Regulations

393 Scope of subpart.

This subpart prescribes procedures un-
der which NRC records are made available
to the public for inspection and copying
pursuant to the provisions of § US.C
$52. This subpart does not affect the
dissemination or distribution of NRC
onginated, or NRC contractor onginated,
information to the public pursuant to any
NRC public, technical, or other informa-
tion program or policy, nor 1s it intended
to restrict or Lhmit the free flow ol
information between the NRC and s

contractors and subcontractors, or
between the NRC and a Government
agency Except where specifically
noted otherwise, this subpart applies
to all records whether they predate or
postdate July 4. 1967

§ 932 Definivions.

As Ysed In this subpart

‘&)  Office”, unless otherwise indi-
cated, means all offices and divisions of
the NRC reporting to or through the Ex-
scutive Director for Operations. excep:
for the Office of the Exerutive Legal
Director

40 FR 44483

September 1, 1982

uhrnugn Friday, except legal hohdayta

PART 9 @ PUBLIC RECORDS

(o) “"Record”’ means wny ook, paper,
map, photograph, brochure. punch card
magnetc tape. paper tape sound record-
‘ng. pamphlet. siide, motion picture. or
other documentary material regardless

m of form or cheracteristics. made by. In
the possession of, or under Lhe control
of the NRC pursuant to Federal law or

z !n connection with the transaction of

“ public business as evidence of NRC orga-

§ nization, functions, policies. decisions,
procedures, operations, programs or
other activities. “Records” do not include
objects or articles such as structures,
furniture, tangibie exhibits or models, ur
venicles and equipment.

§ 9.4  Availability of record..
~ Any identifiable record. whether in the
@ possession of the NRC. its contractors. its sub
- contractors, or others. shall be
@ made available for inspection and copy-
% Ing pursuant to the provisions of this

pu.;:.l upon request of any member of the
e

rg 9.5 Exemptions.

(8) The following types of records are
- :x'u.nm {rom public disclosure under
~ ‘1) Records (1) which are specifica
E authorized under criteria established llg

an Executive order to be kept secret in
the Interest of national defense or for-
eign policy, and (i) which are In fact
properiy classified pursuant to such Ex-
ecutive order.

(2) Records related solely o the inter-
nal personnel rules and practices of the
NRC. This exemption does not apply to ruies
relanng to the work hours, leave and ‘vorking

« conditions of NRC person-

~ D2l or similar matters. To the extent

@ that they cannot be disclosed without

& harm to the functions to which they per-

P taln, examples of exempt records of the
type specified In the first sentence of this
'p:.runph inciude, but are not lUmited

(1) Operating rules, guidelines, man-
uals on intermal procedure, schedules and
methods utiized by NRC inspectors, invests
g@ators. auditors, and examiners:

(i) Bargaining positions and limita-

3 the execution of a coriract or the com-
~ Dletion of the action w which the bar-
& saning positions or limitations were ap-
: piicable except as they may be exempt
= pursuant tw other provisions of this
L_section.

r (i) Personnel policies, procedures and in-
« ftructions: internai staffing plans,

S requirements, authorizations. controls,
2 and supporting data relating o position
E management and manpower utilization;

-~
3 and information Involved in the deter-

mination of the quailifications of candi-
dates for employment or advancement.

tions lnveoived in a negotiation prior o

r33 FR |463']

I" (3) records specifically exempted

2 from disclosure by statute (other than §
8 USC. s52(b)),

= statute (1) requires that the matters be
& withheld from the public in such a man-

provided that such

ner as l leave no discretion on the issue,

S or (i) establishes particular criteria for

withholding Or refers to oarticular types
of matters 1o be withheld.

i4) Trade secrets and commercial or

= financial information obtained from a
< person and privileged or confidential.
x Matter subject to this exemption is that
% which i1s customanly held in coniidence

by the originator. It includes, but s not
limited to:
= (i) Information received in confi-
dence, such as trade secrets, inventions
and discoveries, and propnietary data,

(i1) Technical reports and data, de-
signs, drawings, specifications, formuliae,
or other types of propnetary information
which are generated or deveioped by the
NRC or for the NRC under contract,

(m) Statistical data or information
concerning contract performance, in-
come, profits, losses, and expenditures, if
received in confidence from a contractor
or potential contractor

(iv) [Deleted 4t FK 3774,

(5) Interagency «r (ntraagency mem-
orandums or letters which would not be
available bv law to a pnvate party in
¥ Litigation with the NRC. To the extent
2 not so available by law, exampies include,
& but are not limited to

S (1) Reports, memorandums, letters,
correspondence, work papers, minutes of
meetings, and staff papers prepared for
use within the NRC or within the Execu-
tive Branch of the Government by /a/
members of the Commssion, NRC per-
sonnel, or any Government agency, or ‘b/
an NRC contractor, or its personnei act-
ing within the scope of a contract with
the NRC.

(1) Advance information on proposed
NRC plans to procure, lease or otherwise
acquire or dispose of matenais, real es-
tate, facilities, or functions, when such
information would provide undue or un-
fair competitive advantage to any person.

(i) Records prepared for use in pro-
ceedings before any Federal or State
court or administrative body

{iv) Evaluations of contractors or
L roducts,

iv) Information scheduled for public
release. but as to which premature reiease
would be contrary to the public interest
such as documents awaiting patent re-
view



(vi) Reports of inspections or investi-
gations or surveys which pertain to the
internal management or administration of
the NRC,

(vi) Financial accounts and records
and supporting documents; budget docu-
ments and supporting papers used or
ansing in the preparation and/or execu-
tion of a budget. annual and multiyear

32 FR 924

papers, audit reports, programs, work
papers, and other data developed dunng
|_the course of audits.
= (6) Personnel and medical files and
similar files, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy. Information
in such files which 1s not exempt from
disclosure pursuant to other provisions of
i this section will not be withheld from the
4 individual concerned or from his desig-
nated legal representative, and it may be
disclosed to others with his wntten con-
sent. To the extent that they involve a
clearly unwarranted invasion of personal
privacy, examples of files exempt from
L-,hsclosure include, but are not limited to:

(i) Files containing the names of in-
dividuals who have received exposure to
radiation,

(ii) Files containing reports, records
and other matenal pertaiming (o indr-
vidual cases in which disciplinary or other
2 .dministrative action has been or may be
& taken, including records of proceedings
pertaining to the conduct or performance
of duties by NRC personnel. Opinions
and orders resulting from those proceed-
ings shall be disclosed without wdentif ying
details if used, cited or relied upon as
Lgreceden(. as provided in 39 6.

=" D Investigatory records compiled for
law enforcement purposes, but caly to
the exteni that the production of such
records would (1) interfere with enforce-
ment proceedings, (u) deprnve a person of
a nght to a fair tnal or an impartial
adjudication, (i) constitute an unwar-
ranted invasion of personal privacy, (iv)
disclose the identity of a confidential
source and. in the case of a record
compiled by a cnminal law enforcement
authonty in the course of a criminal
investigation, or by an agency conducting

-
[

40 FR 7893

investigation, confidential information

furmished only by the confidential source,

(v) disclose investigative techmiques and

procedures or (vi) endanger the life or

physical safety of law enforcement per
nnel

program and financial plans and support [

PART 9 e PUBLIC RECORDS

r (%) Matters contained in or related to
.exumnmon. operating, or condition re-
= norts prepared by, on behalf of, or for the

use of any Government agency responsi-
& ble for the regulation or supervision of
§ financial institutions.

(9) Geological and geophysical infor-

mation and data (including maps) con-
|_cerning wells.
(b) Any reasonably segregable portion
of a record shall be provided to any
person requesting such record after dele-
tion of the portions which are exempt
under this section.

(c) If a requested record is one of
another Government agency or deals with
= subject maiter as to which a Government
!:ugency other than the NRC has exclusive

@ or primary responsibility, the request for
-

by the NRC to that Government agency
for disposition or for guidance with
respect to disposition.

(d) Nothing in this part authonzes
withholding of information or limiting

the availability of records to the public,
except as specifically provided in this
part, nor is this part authonty to with-
|_hold information from Congress.
59.6 Deletion of identifying details.

Whenever the release of the name or
names or other identifying detais of, or
relating to, a private party or parties will
2 constitute a clearly unwarranted invasion
@ of personal privacy, an opinion, order, or
E other record required to be made avail-
§ able pursuant to 5 U.S.C. section 552 will
be published or made available with such
identifying details deleted and with a
notification such as the following as a
preamble:

Names of parties and certain other
wdentifying details have been removed in

invasion of the personal prnivacy of the
|_individuals involved.

597 Publicly available records.

(a) The NRC Public Document Room
is located at 1717 H Street, NW_ Wash-
ington, D.C., and is open between 8:30
am. and 5:00 p.m. on Monday through
Friday, except legal holidays. The follow-
& ing records or documents are available at

public inspection and copying:

(1) Final opinions including concur-
nng and dissenting opimions as well as
orders of the NRC made in the adjudica-
tion of cases,

9-3

such a record shall be promptly referred @

order to prevent a clearly unwanamed.

(2) Statements of policy and interpre-
tations which have been adopted by the
NRC and have not been published in the
FEDERAL REGISTER.

(3) A record of the final votes of each
member of the Commission n every
proceeding,

(4) Nuclear Regulatory Commission
rules and regulations:

(5) Nuclear Regulatory Commussion
Manual and instructions to NRC person-
nel that affect any member of the public:

(6) Current indexes of the foregoing
records issued, adopted or promulgated
after July 4, 1967.

(b) The NRC will publish, quarterly
or more frequently, and distribute (by
sale or otherwise) copies of the indexes or
« supplements thereto, specified in para-
& graph (a) (6) of this section, uniess it
determines by order published in the
FEDERAL REGISTER that publication
would be unnecessary and impracticable,
in which case the NRC will provide copies
of suchk indexes on request at a cost not
to exceed the direct cost of reproduction
as provided in §9.14.

§9.8 Requests for records.

(a) Copies of records may be re-
quested in person at the NRC Public
Document Room, 1717 H Street, N.W.,
Washington, D.C. Wntten requests for
copies of records shall be addressed to the
Director, Office of Adminmistration, U.S.
Nuclear Regulatory Commission, Wash-
ington, D.C. 20555.

i- The request should ciearly state on the
envelope and 'n the letter that it is a
& “Freedom of Information Act request”.

-

P

A request that is not so marked will be
~ deemed not to have been received by the
E NRC until it is actually received by the
?_Dlrector. Office of Administration.

(b) All requests for copies of records
must reasonably describe the record
sought in sufficient detail to permit the
identification of the requested record.
Where possible, specific informatinn re-

@ garding dates, titles, docket numbers,

a lawful national security intelligence N . . B
Qthe NRC Public Document Room for ¢ file designations. and other information

B

which may help identify the records
should be supplied by the requester. [f a
request does not reasonably describe the
record sought in sufficient detai to per-
mut its identification, the requester will be
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gether with the following information
(1) the date the request was received; (2)
the office to which it was referred; and
(3) the date on which 1t was referred

599 Initial determination.

(a) If, after consuitation with the
ecutive Legal Director T fus designee
nead cf the office to which a request has
been referred finds that the record sought
IS exempt from production or disclosure,
but that its production or disclosure is
not contrary to the public interest and
not adversely affect the nights of any
person, the head the responsible office
will the production or disclo-
record, and will the
within |0 WOrKing days after
receipt of the request that the records will
be promptly made available

(b) Except as
the head of the
has been

Ex-
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will
) f
authonze
the
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I the request and immediately appeal to
the Executive Director for Operations as
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as provided in §9.11(c).
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(a) When a requested record has been
identified and is available, the head of the
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red or the Director. Office of Administra-
tion, wall Promptly furnish the record or
notify the fequester as to where and
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when the record will be available for

nspection and copying. Copies of records
disclosed in response Freedom of
Information Act requests will normally
be placed in the NRC Public Document
Room and. in the case of records relating
10 nuclear power facility, in the Local
Public Document Room established for
that facility. The notification will aiso
advise the réquester of any applicable fees
under §9.14
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of a notice of denial of rhe request for
records or denial of a request for waiver
or reduction of fees pursuant to this
subpart, appeal such denial to the Execu-
tive Director for Operations. The appeal
shall be in wnting, addressed to the
Executive Director for Operations, U S,
Nuuiear Regulatory Commission, Wash-
ngton, D.C. 20555, and should clearly
state on the envelope and in the letter
that it s an “Appeal from Initial FOIA
Decision.” An appeal that is not so
marked will be deemed not to have been
received by the NRC unti it i1s actually
received by the Executive Director for
Operations.

(b) Except as provided in §9.13, the
Executive Director for Operations will
make a determination with respect to any
appeal pursuant to this section within 20
working days after the receipt of such
appeal.

(ch1) If on appeal the demal of the
request for records is upheld in whole or
in part, the £xocutive Director for Opera-
tions will notify the person making such
request of the demial, inciuding the ex-
emption relied upon, an explanation of
how the exemption applies to the records
withheid, and the reasons for asserting
the exemption.

(2) If on appeal the demial of a re- o
quest for wuiver or reduction of fees for %
locating and reproducing records is up- <
held in whole or in part, the Execuiive
Director for Operations wil notify the
person making such request of the demai.
including a statement as to why ths
request does not meet the requirements
of §9 143

(3) The requester shall be informed
that the demial 1s a final agency action
and that judicial review is available in a
district court of the Umted States in the
district 1n which the requester resides, or
has his principal place of business, or in
which the agency records are situated, or
in the Distnct of Columbia,

(d) Copies of all appeals and wntten |
determunations on appeal will be fur
nished by the Executive Director for
Operations, or hus designee, to the Direc-

'

tor, Office of Admmistration, or hs |
designee. '
-~

o |

5912 Production or disclosure of ex- |
empt records. !

(a) Records of the kind specified in |
§9 S(a) shall not be produced or dis- |,
closed by NRC personnel, or NRC mn-‘
tractors who have possession of such

!§9.IJ Extension of time for response.

PART 9 ¢« PUBLIC RECORDS

records, except in accordance with this
Part or §§ 2744 and 2.790 of this
chapter.

(b) NRC personnel and NRC contract-
ors from whom a record exempt from
disclosure is sought “shall follow the pro-
cedure specified below:

(1) If an exempt record s sought
from NRC personnel, the request or
subpoena shall promptly be forwarded to
the Director, Oifice of Administration,
who shall process the request as provided
w thus Part of take such other action as
may be appropnate.

(2) If an exempt record is sought
from an NRC contractor, the request or
subpoena shall promptly be forwarded to
the NRC contracting cificer administer-
ing the contract who will then follow the
procedure specified in paragraph (b) 1) of
this section.

(3) NRC personnel <. NRC con-
tractors who are required by a subpoena
to produce or disclose a record of the
types included in §9.5(a) shall appear in
response thereto and shall respectfully
decline to produce or disclose the record
described, basing refusal on this para-
graph, unless production or disclosure has
been authorized pursuant to this Part.

-

§9.14 Charges for production of records.

(a)1l) Charges for the copying of re-
cords at the NRC Public Document
Room (PDR), 1717 H St. NW., Wash-
ington, D.C. by the copying service
contractor are as follows:

(i) Five cents per page for paper
ropy to paper copy., except for engi-
neering drawings and any other re-
cords larger than 8% x 14 inches for
which the charge varies between $1.00
to $2.00 per square foot, deperding
upon size.

(il) Twenty-four cents per page for
microform to paper copy., except for
engineering drawings and other re-
cords larger than 8': x 14 inches for
which the charge 1s $3.00 per square
foot or $6.00 [or a reduced size print
(18 x 24 inches).

(ii1) Twenty-two cents per microfiche
to microfiche.

(v Forty cents per aperture card to
aperture card.

tv) Charges for records copied by the
contractor at the PDR must be paid
when the copies are furnished.

(2) Self service, coin operated, copy-
ing machines are available at the PDR
for the use of the public. Paper to
paper is $0.05 per page. Microform to
paper is $0.10 per page on the reader-
printers.

(3) Mail order requests for contrac-
tor copying of NRC records may be
made by writing to the PDR.

(1) The charges for mai' order repro-
duction of records are the same as
those set out in paragraph (axl) of
this section. except there is a $2.00
minimum charge for records, plus
mailing or shipping charges.

(ii) Each order submitted by mail
must contain a statement that the re-
quester is willing to pay the applicable
charges. The contractor will include
an invoice when it sends the order to
the requester. A requester may also
open an account with the copying
service contractor, Literature Re-
search Company, P.O. Box 1001, An-

jandale. VA 22003 (703-941-R010).
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(a) In unusual circumstances specified
in paragraph (b) of this section, the time
limits prescnibed in §9.9 or §9.11 may
be extendea by not more than |0 work-
ing days by written notice to the person
making such request, setting forth the
reasons for such extension and the date
on which a determination i1s expected to
be dispatched.

(b) For purposes of this section, “un-
usual circumstances’ means.

(1) the need to search for and collect
the requested records from field facilities _l-_-
or other establishments that are separate | (b) Requests for copies of records to
from the office processing the request . 2 be reproduced and furnished by the NRC

(2) the need to search tor, collect, and Z at '>cations other than the NRC Public
appropnately examine a voluminous fDocument Room located in Wuhmgton.
amount of separate and distinct records y D.C., will be honored at the following
which are demanded in a single request,  <harges:
or

(3) the need for consuitation, which
shall be conducted with all practicable
speed, with another agency having a

r
= (1) Sizes up to 8': x 14 inches made

on office copying machines—8$0.05 per
page of copy

-~

"

-

! substantia!l interest in the determination

of the request Or AMONE tWO Of MOTE =
components of the NRC having substan-
tial sutyect-matter interest therein.

ic) Any extension of time limits pre-
scnibed in §8§99 and 911 may not
exceed a combined tota: of 10 working
days per request.
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(2) The charge for reproducing rec-
yrds other than those specified above will
he computed o the basis of NRC's direct
vOSLs,

(3) If a request 1s for recoras at
locations other than the NRC Public
Document Room. s charge of $5.00 per
hour will be made for searching for the
requested records by clerical or adminis-
trative employees and a charge of $12.00
per hour for searching by professional or
| supervisory employees.
| (4) When a computer search 1s neces-
{ sary in order to fulfill a request, the
| computer search charge will be the actual
direct cost of the computer search.

(5) Except as otherwise provided in
39 144, unless the request specifically
states that whate er cost is involved will
he accepiable, or acceptable up to a
specitied limat, the NRC will, for requests
involving anticipated costs in excess of
the mimmuin specified in §9 14a(a), so
advise  the requester as provided n
9 14 h). and the request will not be
feemed to have been received until a
deposit cqual to the estimated costs is
received, or the requester has agreed to
bear the anticipated costs, or a determina-
@ron has been !pade on a request for

& waiver or reduction of fees. Fees may be =

-

<

required to be paid in full pnor to the
ssuance of the requested records,

{6) Retuods of unused deposits or
additional billings will be made to adiust
the ant..:.pated cost to the actual cost

(¢’ 'n compliance with the Federal
Advise. © Commuittee Act, transcripts of
testimony 1n NRC proceedings, which are
transcribed by 1 reporting firm under
contract with the NRC, may be pur-
chased directly from the reporting firm at
the cost of reproduction as provided for
in the contract with the reporting firm, or
may be purchased from the NRC ac the
cost of reproduction as provided in para-
graphs {a) and ( b) of this section.

(d) Copyrighted material will not be.
reproduced in violation of the copy-
right laws.

() The Director. Office of Adminis-
tration, or his designee, or the Execu-
tive Director for Operations, on ap-
peals. in accordance with the provi-
sions of §9.14a, will waive or reduce
any fee required by this section upon a
determination that waiver or reduc-
tion of the fee is in the public interest
because furnishing the information
can be considered as primarily benefit.
ing the general public.

PART 9 e PUBLIC RECORDS

£9.14a Waiver or reduction of (ees.”

(a) Pees for searching and reproduc-
tion of records at locations other than
the NRC Public Document Room shall
be waived:

(1) for search fees when the time for
the search does not exceed four hours,
in the aggregate, for a request or
series of related requests;

(2) where the records are requested
by and made available to a Federal
State, or local government, to an inter-
governmental agency, or to a foreign
government or international agency,
and furnishing the records without
charge is an appropriate courtesv.

(b) Except as provided in paragraph
(a) and (f) of this section, fees for
searching and reproduction of records
‘ may be waived only upon request. A

person requesting the NRC to waive or
reduce search or reproduction fees
under this subpart shall, as set forth
in 9.14b(b) provide sufficient factual
information to permit NRC to make
the determination whether waiver or
reduction of the fee is in the public in-
terest because furnishing the informa-
tion can be considered as primarily
benefiting the general public.

(¢) In making a request for waiver or
reduction of fees, the requester shall
.provide a statement setting forth the
Zfollowing information to the extent
Zpossible:

x (1) How the information obtained
“ from the records, or how the conclu-

-sions or results from any review or
analyses of the records, will be pub-
lished or otherwise disseminated to
the general public:

(2) The size of the public that will be
benefited by the disclosure;

(3) The nature, significance and like-
lihood of any tangible benefit that the
public may receive from dissemination
of the information:

(4) The financial benefit, if any, the
requester will receive from the use of
the requested materials;

(5) The ability of the requester to
pay for any of the anticipated costs;

(8) How the intended use of the var-
lous types of records requested is rea-
sonably likely to:

(i) Result in actions to maintain or
enhance the public’'s health, safety, or
the quality of the environment;

(ii) Result in improved regulatory
processes;

(iii) Reduce the cost of providing a
government service;

(iv) Contribute substantially to
public debate on an important policy
issue; or

«v) Contribute substantially to mat-
ters of historical importance.

(d) Public benefit will not normally
result:

(1) When the requested records will
be used primarily for the personal
benefit of an individual or group

* The application requirements contained
in sections 9.14a(c) and 9.14b(d) have been
approved by the US. Generali Accounting
Office under number B-180225 « R0582)
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rather than the general puolic;

(2) When the requested records will
be used primarily for a commercial
purpose or financial benefit:

(3) When the requested records have
already been made available, or are
being made available in response to
the request, for inspection and copy-
ing in the NRC Public Document
Room or a Local Public Document
Room:;

(4) When the requested records will
not add appreciably to the informa-
tion already available to the public in
the NRC Public Document Room or a
Local Public Document Room;

(5) When the requested records con-
sist primarily of technical data which
will only be distributed or made availa-
ble to the public by the requester
without further analyses or comment;

(6) When the costs to the public
outweigh any benefit which may
accrue to the public.

(e) Based upon the information fur-
nished by the requester in response to
paragraph (¢) and the criteria set
forth in paragraph (d) of this section,
and tn» NRC will determine if waiver
or reduction =i the fee is in the public
interest because furnishing the infor-
mation can be considered as primarily
benefiting the general public. In deter-
mining whether to waive fees in whole
or in part, the NRC will consider the
total estimated search and reproduc-
tion costs necessary to comply with
the request and the extent to which
the requester has carried the burden
of making the necessary public inter-
est showing under paragraph (c¢) of
this section.

(f) In the absence of a specific re-
quest for waiver or reduction of fees, if
the information furnished by the re-
quester is sufficient to meet the re-
quirements of this section for waiver
or reduction of fees, NRC may deter-
mine that production or disclosure of
the requested records can be consid-
ered as primarily benefiting the gener-
al public.

(g) The NRC will not waive the re-
production costs for documents locat-
ed or made available in the NRC
Public Document Room or a local
public document room in the absence
of a compelling reason to do so.

§9.14b Processing of requests for a waiver
or reduction of fees*

(a) Within 10 working days after re-
ceipt of a request for access to records
which does not involve more than four
hours of search time, or in which the
NRC agrees to waive fees pursuant to
$9.14a(f), the NRC will respond to the
request as provided in §9.9. If the re-
quest is expected to require more than
four hours of search time to locate the
requested records and the NRC has
not waived fees under §9.14a(f), the
NRC will notify the requester that
fees will be assessed. The notification

* The application requirements contaned
in sections 9.14a(c) and 9.14btd) have been
approved by the US. General Accounting
Office under number B-180225 (R0582)
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shall include the estimated cost of
search fees and the nature of the
search required. Requesters are en-
couraged to discuss with the NRC the
possibility of narrowing the scope of
the request while retaining the re-
quester's original objective. The re-
quester will be advised that he may
agree to bear the estimated costs,
submit a deposit equal to the estimat-
ed cost of complying with the request,
or submit a request for waiver or re-
duction of fees pursuant to §9.14a.

(b) Within 10 working days of the re-
ceipt of NRC's notice that fees will be
assessed, the requester shall notify

~ NRC in writing that he agrees to bear

-

the estimated costs, submit a deposit
equal to the estimated cost of respond-

> ing to the request or submit a request

for waiver or reduction of fees pursu-

| ant to §9.14a. In making a request for

waiver or reduction of fees, a requester
must provide the information required
by §9.14acc).

(¢) Within 10 working days after re-
ceipt of a request for the waiver or re-
duction of fees made in accordance
with §9.14a, the NRC will waive or
reduce the fees and notify the request-
er of the NRC's intent to promptly
provide the records or will deny the re-
quest and provide a statement to the
requester as to why the request does

not meet the requirements of
§9 l4ace)
—

(d) In those cases where a waiver of

’-(ees was requested and denied and the
| requester has agreed to bear the esii-

mated cost, the requester may within

~ 30 days of receipt of the requested
x documents resubmit a request for a

s 8

TR

. ceipt

-

waiver or reduction of fees if the re-
of documents has materially
changed the information originally
furnished by the requester pursuant
to 9 l4ac)

b —

—_

(e) As provided in §§9.11 and 9.15, a
denial of a request to waive or reduce
fees may be appealed within 30 days to
the Executive Director for Operations
or to the Commission, as appropriate.

4. Section 9.15 is revised to read as
follows:

§9.15 Committees. boards, panels, and of-
fices reporting to the Commission.

a) For boards. panels. and offices re-
porting directly to the Commission.
and the Office of the Executive Legal
Director, the initial determination on
a request for records or request for
waiver or reduction of fees for locating
and reproducing such records, re-
quired by $99 shall be made by the
head of such board. panel, or office, or
his designee, instead of tl.e Director,
Office of Aaministration, and an
appeal of an adverse determination
shall be made to the Commission in-
stead of the Executive Director for
Operations

b) The Advisory Committee Man-
agement Officer shail make the imtial

{
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determination required by §9.9 on re-
quests for records of advisory commit-
tees established pursuant to Part 7 of
this chapter, including the Advisory
Committee on Reactor Safeguards, or
requests for waiver or reduction of

= fees for locating and reproducing such

»
o

records, and an appeal of an adverse

= determination shall be to the Commis-

o

-
-

sion.

(¢) The head of boards, panels. and
offices reporting directly to the Com-
mission. and the Advisory Committee
Management Officer for advisory com-
mittees established pursuant to Part 7
of this chapter, will make the initial
determination required by paragraph
(a) and (b) of this section only after
consuitation with the Office of the
General Counsel.

-

—
$92.16  Annual teport to Congress

(a) On or before March 1 of each cal-
endar year, the Director, Office of A8~
ministration, will submit & report cover-
ing the preceding yaar te re
Speaker of the Fouse of resentatives
and President of the Senate for referral
0 the appropriate committees of the
Congress. The report will include—

(1) the number of determinations
made by the NRC not to comply with re-
quesis for records made to the NRC un-
der this Part and the reasons for each
such determination:

(2, the number of appeals made by
persons under § 9.11, the results of such
appeals, and the reason for the action
upon each appeal that resuits in a denial
of information:

(3) the names and titles or positions of
each person responsible for the denial
of records requested under this section.

ticipation for each:
(4) the results of each proceeding con-
ducted pursuant to 5 USC. 582(a) (4)

-
!-nplom'hom

(P), including a report of the discipli-
nary action taken against the officer or
y responsible

primaril
« for improperly withholding records or an
« explanation of why disciplinary action

was not taken:

(5) & cory of every rule made by the
NRC regarding this Part;

(8) a copy of the fee schedule and the
total amount of fees collected by the
NRC for making records available under
this Part; and

(7 such other Information as indi-
cates efforts to administer fully the pro-
visions of 5 UB.C. 553.

(b) A copy of each report to the Con-
gress made pursuant to paragraph (a)
of this section will be made available for
public Inspection and copying In the
NRC Public Document Room.

-

Subpart B—Privacy Act Regulations
§9.50 Scope of subpart.

This subpart !mplements the provi-
sions of section 3 of the Privacy Act of

respect to ‘&) the procedures by which

L
E
3 1974, Pub L 93-579. 5 USC. 552a, with
x
.

ndividuals may determine the existence

g Of. seek access 0 and request correction

of NRC records concerning themseives,
and ‘b) the requirements applicable to
NRC personnel with respect to the use
and dissemination of such records The

9.7

|
]
]
1]
‘
!
|
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regulations in this subpart apply w0 all
records which are retrievable from &
system of records under the conmtrol of
the Nuclear Regulatory Commission by
the use of an individual's name or of an
\dentifying number, symbol, or other
identifying particular assigned to such
individual. Except where specifically pro-
vided otherwise, this subpart applies

As used (0 this subpart .

(a) “Individual” means s citizen of
the United States or an allen lawfully
admitted for permanent residence.

(b) The term “maintain” includes
maintain, collect, use or disseminate.

(¢) "Record’ means any item, collec-
ton or grouping of information about an
individual that s maintained by the
NRC. including, but not Umied to. hls
education, financial transactions, medi-
cal history, employment history or crimi-
nal history, and that contains the
individual's name, or the identifying
number, symbol or other identifying par-
ucular assigned to the individual, such
as a finger or voice print or & photograph.

(d) “System manager’ means the
NRC official responsible for maintaining
a system of records.

‘e) "Systems of records’ means &
group of records under the control of
the NRC from which information is
retrieved by the name of an Individual or
by an identifying number. symbol. or
other identifying particular assigned w
an individual.

(f» "“Statistical record” means a rec-
ord In a system of records maintained
for statistical research or reporting pur-
poses only and not used in whole or in
part in making any determination about
an identifiable individual. except as pro-
vided by the Census Act. 13 USC. 8

(g’ “"Routine use’ means, with respect
to the disclosure of a record, the use of
such record for a purpose which is com-
patible with the purpose for which it was
collected. as described In a notice pub-
lished in the FrogaaL REGISTER

PROCEDURES APPLICABLE TO REQUESTS 8Y
INDIVIDUALS FOR INFORMATION, ACCESS
Of AMENDMENT OF RECORDS MAINTAINED
AsOUT THEM

PRESENTATION OF REQUESTS

§9.52 Typesof requests.

(a) Individuals may make the fol-
lowing requests respecting records about
themseives maintained by NRC in a sys-
tem of records subject to the provisions
of the Privacy Act of 1974

‘1) Request a determination whether

“ a record about the individual is contained

in a system of records

12) Request access to a record about
the individual Access requests may In-
clude requests to review the record and
to have a copy made of all or any portion
thereof in a form comprehensible to the
individual

3) Request correction or amendment
of a record about the individual.

(b) Requests for accounting of disclo-
sures Individuals may, at any tme. re-
quest an accounting by NRC of disclo-
sures to any other person or Government
agency of any record about themseives
contained In a system of records con-
trolled by NRC. except the following: 1)
Disclosures made pursuant to the Pree-
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[ ¢' Requests may be made in person

dom of Information Act, 5 UBSC 552;
(2) disclosures made within the Nuclear
Regulstory Commission:

instrumentality for an authorized law
enforcement activity pursuant o 5 UBSC
$52a(b) (7). (4) disclosures expressly
exempted by NRC reguiations from the

tsof S UBC. 552a(c) (3) pur-
suant o 5 US.C. 582a(k)

§9.53 Requests: how and where pre

(a) Requests may be made in person
or in writing Assistance regarding re-
quests or »ther matters Telating to the
Privacy Act of 1974 may be obtained by

Nuclear Regulatory Comumission, Wash-
ington, DC 20855 The Director, or his
designee, shall assist the requestor in
identifying precisely
and shall be responsible for forward-
ing the request to the appropriste systemn
|_manager

r- (b) All written requests shall be made

his request more

to the Director Office of Administration,
U S Nuclear Regulatory Commission,
Washington, DC. 20555, and should
clearly state on the envelope and in the
letter, as appropriate: “"Privacy Act Re-
quest,” "Privacy Act Disclosure Account-
ing Request,” “Privacy Act Correction
Request.” A request that is not so marked
will be deemed not to have been received
by the NRC until it s actually received
by the Director. Office of Administration.

during official hours at the U.S. Nuclear
Regulatory Commission office where the
record is located. as listed in the “Notice
of System of Records’ for the system in
which the record is contained

§9.54 Verifieation of identity of indi-
viduals making requests.

a’ ldentification requirements in par-
agraphs ‘a) (1) and ‘2) of this section
are applicable to any individual who
makes requests respecting records about
nimself, except that no verification of
identity shall be required if the records
requested are available to the public un-
der tr_ .roisions of the Preedom of In-
form wtion Act With respect to certain
sensit -« records. additional requirements
for ver: ication of identity stated in the
appropriate published “Notice of System
of Records’ may be imposed

1" Written requests An individual
mAaKIng & written request respecung a
record about himsel! may establish his
identity by a signature. address date of
birth, employee identification number i
any and one other item of identification
such as a photooopy of a driver’'s lUcense
or other documen.

2) Requests m person An individual
making a request in person respecting a
record about himself may establish his
identity by the presentation of a single
document bearing a photograph ‘such as
s passport or dentification badge’ or by
the presentation of two items of identi-
fication which do not bear a photograph
but do bear a name. address and signa-
ture ‘such. as a driver s license or credit
card)

September 1, 1982
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(b Inability to provide requisite docu~
mentation of wudentity An Individual
making a request in person or in wriling
respecting a record about himself who
cannot provide the necessary documenta-
tion of identity may provide a notarized
statement, swearing or afirming to his
identity and o the fact that he under-
stands that penaities for faise sts*ments
may be Imposed pursuant tor 18 USC
1001, and that penalties for obtaining &
record concerning an individual under
false pretenses may be imnsossd pursuant
to 5 USC. 582a1)(3). ¥z s for such
notarized statements may be obtained on
request from the Director. Office of Ad-
ministraticn. U.S. Nuclear Regulatory
Commission. Washington, D.C. 20§55,

(¢) Verification of parentage or guarc -
wnship. In addition to establishing the
identity of the minor. or other individual
he represents as required in Paragral
(a) of this section, the parent or legal
gusrdian of a minor or of an individual
judicially determined to be incompetent
shall estalil'sh his status as parent or

by furnishing a copy of a birth
cerificate of the minor showing parent-
age or a copy of a court order establishi-
\ng guardianship. .
§ 9.58 Specification of records.

(a) (1) Requests reiating to records
shall, (nsofar as practicable, specify the
nature of the record sought, the approxi-
mate dates covered by the record. the
system oi records in vhich the record is
thought to be included and the system
manager having custody of the record
system as shown in the annual compiia-
tion. ‘Notices of Records Systems”, pud-
lished by the General Services Admin-
istraton. Requests shall, in addition.
comply with any additional specification
requirements contained in the published
‘Notice of System of Records” for that
system

2) Requests {or correclion vi anend-
ment of records shall. in addition, speci{y
the particular record involved, state the
nature of the correction or amendment
sought and furnish justification for the
correction or amendment.

(b) Requests which do not conumn in-
formation sufficient to identily the rec-
ord requestad will be returned promptly
1o the requestor. with a notice indicating
what information !s lacking. Individuais
making requests in person will be in-
formed of any deficiency in the specifica-
tion of records at the time the request
\s made Individuals making requests in
writing will be notified of any such de-
ficiency when their request is acknow!-
edged

§9.56 Accompanying persons.

An individual requestng access W e~
ords about himseif may be secompanied
by another individuil of his own choos-
ing Both the individual requesting access
and the individual accompanying hum
shall sign the required farm indicating
that the Nuclear Regulatory Commis-
slon s authorized to diacuss the contents
of the sutject record i the pressnce of
both individuals.

NRC PROCEDURES FOR PROCESSING REQUESTS

§9.60 Acknowledgment of requests.

‘a) Written requests by individuals to
vérify the existence of obtain access o
or correct or amend records about them-
selves maintained by NRC In a system
of records subject to the provisions of
the Privacy Act of 1974, shall be acknowl-
edged in writing by the Director, Office of
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Administration, or his designee, within
ten working days after dete of actual re-
ceipt. The acknowledgment shall advise
the requestor if any additional Informa-
tion is needed to process the request.
Wherever practicable, the acknowledg-
merrt shall notify the individual whether
his request to obtain access 10 the record
or to correct or amend the record has

cess to records or permission 0 correct
or amend records in person, every effort
will be made %0 make an !mmediate de-
termination as to whether access or eor-
| rectiof or amendment should be granted

= If an immediate determination cannot

be made. the request will be processed in

the same manner as a written request
< Records will be mat: avallable for im-
L mediate inspection whenever possible

3! 9.61 Procedur.s for rocessing re-
quests for « exempt in whole
or in part.

'a) When an individuali requests in-
formation concerning the existence of.
or access to, records about himself which
have been compiled in reasonable antic-
ipation of a civil action or proceeding in
either a court oi before an administra-
Rive tribunal. the NRC shall advise the
individual only that no record available
to him pursuant to the Privacy Act of
1974 has been Identified.

(b) Specific exemptions pursuant to §
U.S.C. 552atk). Individual requests for
access to records which have been ex-
empted {rom access t %o the pro-
visions of 5 US.C. 552ak) and §9.95
L3hall be processed as follows

r‘ (1) Information classified pursuant tc
Ezecutive Order 12065 and erempted
pursuant to 5 USC 552aik) (1) Re-
quested information classifiled by NRC
xvul be reviewed by the responsible of-
< fcial of the NRC w determine whether
it continues to warrant classification
under the criteria of Section 301 of
E-uulun Order 120685 .

- Information wnich no longer
warrants classification under these cri-
teria shail be declassified and made avall-
able to the individual If the requested
information has been classified by an-
other agency. the respansible official of
the NRC will request the classifying
agency to review the information to as-
certain if classification is still warranted.
If the Information continues (o war-
rant classification, the :individual shall
be advised that the information sought is
classified, that it has been reviewed and
continues w warrant classification. and
that it has been exempted {rom access
pursuant o 5 US.C 552ak; 1)

(2) Investigatory matertal compiled
for law enjorcement purposes exempted
pursuant to 5 USC 552aik)2) Re-
quests shall be responded to in the man-
ner prov .xd In paragraph ‘a) of this
section uruess a review of the informa-
tion indicates that the information has
been used or is being used to deny the
individual any right, privilege or benefit
for which he is eligible or to which ne
would otherwise be entitled under Ped-
eral law In that event the individual
shall be advised of the existence of the
information and shall be provided the
information except to the extent it would
reveal the Identity of a confidential
source Information shat would reveal
the identity of a confidential source shall
e extracted or ssunmarized in & magner
which protects the source and the sum-

—_————— -




mary or extract shall be provided w the
individual

requesting .

(3) Materwal within o system of rec-
ords required Dy statute to be main-
tained and wsed solely as statistical rec-
ords and ezempted pursuagnt 10 5§ USC
552atk) (4). The exempted nformation
requested will be reviewed by the re-
sponsible official of the NRC to deter-
mine whether it continues 0 warrant
exemption. Information which no longer
warrants exemption si.all be made avail-
able to the individual. If the mformation
continues to warrant exemption, the in-
dividual shall be advised that the In-
formation sought is exempt {rom dis-
closure, that it has been reviewed and
continues to warrant exemption. and
that it has been exempted from access
pursuant to 5 USC 552a(k) (4)

4) /nvestigatory material compiled
sclely tor the purpose of determining
suttability, eligability, or qualifications
tor Federal civilian employmeni Federal
contracts, or access to classified mmfor-
mation and erempted pursuant to §
USC 552atk)(5) Information exempt-
ed pursuant to 5 US.C. 552a(k) (5) shall
be made available to an individual upon
request except to the extent that the In-
formation would reveal the identity of a
confidential source. Material that would
reveal the identity of a confidential
source shall be extracted or summarized
in a manner which protects the source
and the summary or extract shall be
provided to the requesting individual

(5) Testing or examination material
exempted pursuant to 5 USC. 552atk)
§) Testing or examination material
used solely to determine individual qual-
\fications for appointment or promotion
in the Pederal service which has been
exempted pursuant o 5 US.C. 582a(k)
(8) shall not be made availicle to an
individual if disclosure would compro-
mise the objectivity or fairness of the
testing or examination process but may
be made available if no possibility of

h_such compromise exists
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§ 9.62 Specisl procedures.

2 Records under the cor./ol 5 an-
other govermment agency Vi edical
records Requests received by NRC per-
talning to medical records under the con-
trol of the U.S. Public Heaith Service or
another Government agenc - will efther
. be referred to the appropriate agency or
2 returned to the requestor with the name
+ of tne controlling Government agency.
= |f known, within ten working days after
= receipt by NRC. NRC will inform the re-
+ Qquestor of any ~eferral of his request o
another Governmern  =gency at the time
the referral i« made

(2) Nonmedical rec-rds Requests re-
setved by NRC pertaining o nonmedical
records under the control-of another
Government agency will be returned to
the requestor with the name of the con-
trolling Government agency, if known,
within ten working days after receipt
by NRC

DETERMINATION AND APPEALS
§ 9.65 Access determinations : sppeais.

‘&) Inttial determinations. The Direc-
tor, Office of Administration, or his
designee. with the advice of the system
manager having controi of the record
to which access (s requested. shall deter-
mine whether access to the record s
available under the Privacy Act and
notify the requesting individual in per-
son or in writing of that determination

40 FR 44483
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'wmn'mc-nummmmo:
|mmm
(1) Notices granting access shall in-
form the individual when and where the
uested record may be seen, how copies
may be obtained, and of any fees or
& anticipated charges which may be in-
i curred pursuant to §9.85 of this sub-

i

part.

(2) Notices denying eccess shall state
the reasons for the denial, and advise the
individual that he may appeal the denial
to the Executive Director for Operations
in accordance with the procedures set
forth in this section.

__Executive Director for Operations.

™ (¢) Final determinations. (1) The Ex-
ecutive Director for Operations, or his

extends the time for good cause shown
such as the need to obtain additional
iniormation, the volume of records
involved or the complexity of the Is-
sue. The extension of time shall not
exceed 30 additionsi working days. The
requestor shall be advised in advance
of any extension of time and of the
reasons therefor.

(2) If the Executive Director for Oper-
ations. or his desiquee. determines that
access was properly denied because the
= information requested has been ex-

empted ‘rom disclosure, he shall under-
< lake a review of the exemption to de-
« termine whether the information should
“ continue to be exempt from disclosure.
$ The Executive Director for Operations.
or his designee, shall notify the indi-
vidual In writing of his final deternu-
nation to grant or deny the request
for access Notices denying access shall
state the reasons therefor and shall ad-
vise the individual of his right to judicial
review pursuant to 5 US.C. 552a(g)

§ 9.66 Determinations asuthomzing or
denying correction of records: ap-

(a) Imitial determinations. (1) The
Director, Office of Administration, or his
designee. with the advice of the system
manager having control of the record.
shall determine whether to authorize or
refuse correction or amendment of a
record. Unless the request presents un-
usual difficultiss or invoives extensive
numbers of records, individuals shall be
notified of determinations to authorize
or refuse correction or amendment of a

99

record within 30 working days after re-
ceipt of the request. In making this de-
terminsiion, the Director. or his desig-
nee. shall be guided by the following
standards:

(1) Records shall contain only such
information about an Individual as is

relevant and necessary to accomplish an
NRC function required to be accom-
plished by statute or by executive order
of the President;

(11) Records used by NRC in making
any determination about any individual
shall be as accurate, relevani, current,
and complete as is reasonably necessary
: assure fairness to the individual in

e determination.

(1) No record shall describe hew any
individual has exercised rights guaran-
teed by the First Amendment unless such
record is expressly authorized by statute
z or by the individual about whom the
« record iz maintained, or is pertinent to
@ and within the scope of an authorized
law enforcement activity.

(2) If correction or amendment of a
record is authorized, the Director, Of-
fice of Administration, or his designee,
shall correct or amend the record, notify
the requesting individual in writing that
the correction or amendment has been
made and provide the individual with
a courtesy copy of the corrected record.

(3) If correction or amendment of a
record s refused, the Director, Office
of Administration, or his designee, shall
notify the requesting individual in writ-
ing of the refusal and the reasons ihere-
for, and shall advise the Individual of
his right to request a review of the re-
fusal by the Executive Director for Oper-
ations in acrordance with the procedures
et forth in this section.

[™ (b) Appeals from initial adverse de-
terminations. If an individual's request
to amend or correct a record has been
denied, In whole or in part, the individ-
ual may request a final review and deter-
mination of his reques*® by the Executive
Director for Operations. A request for
final review of an 'nitial determination
should be flled within 60 days
of the receipt of the initial determina-
tion, shall be in writing, shall be ad-
dressed to the Executive Director for Op-
erations, US. Nuclear Regulatory Com-
mission, Washington, D.C. 20555, and
should be clearly marked on the envelope
and in the letter “Privacy Act Correction
Appeal.” An appeal that is not so marked
will be deemed not to have been received
by the NRC until it is actually received
by the Executive Director for Operations.
Requests for final review shall set ferth
the specific item of Information sought
to be corrected or amended and should
include, where appropriate, documents
_suuporun. the correction or amendment

™ (¢) Final determinations. (1) The Ex-
| ecutive Director for Operations, or his
- designee. shall make a final determina-

tion within 30 working days of receipt of
: the request ‘or finai review unless, for
b= good cause shown such as the need w0
« obtain additional information, the vol-
3 ume of records involved or the complex-
1 ity of the issue, he extends the time for
{ making the final determination. The ex-

tension of time shall not exceed 30 addi-
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wonal working days T e recuestor shall
be advised !n advance of any extension
of time and the reasons therefor

2) If the Executive Director for Oper-
ations. or his designee makes &
determination that an amendment or
correction of the record is sarranted on
the facts he shall notify the Director,
Office of Administration. W correct or
amend the record pursuent to the proce-
dures ir. 1 986ia) (D)

4y It e Executive Director for
Operations, or his designee. makes &
final determination that an amend-
ment or correction of the record is not
warranted on the facts. he shall noufy
the individual in writing of his re-
{fusal w authorize correction or amend-
ment of the record in whole or in
part and of the reasons therefor. and
shall advise the individual of his right
to provide a “Statement of Disagree-
ment for the record and of his right to
udicial review pursuant to 5 USscC.
$522 8’

£ 967
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h Stutements of disagreement.

P &) Written Statements of Disagree-

ment may be furnished by tie individ-
ual within 30 working days of the date of
receipt of the final adverse determina-
gon of the Executive Director for
Operations Statements of Disugree-
ment’ shall be addressed to the Execu-
uve Director for Operations, US. Nu-
~lear Regulatory Commission Washing-
won DC 20555 and should be clearly

aried on the statement and on the en-

m
velope ~'Privacy Act Statement of
Disagreement

b The Executive Director for Overs
tions, or his designee shall be respon-
sible for ensuring that 1 The "State-
ment of Dsagreement’ is included in
the system or systems o{ records W0
which the disputed ilem of information
is mfintained  and (2) the original rec-
ord is marked to indicate the informa-
ton disputed. the existence of »
‘Statement of Disagreement’. and the
location of the “Statement of Dangree-
ment’ within the system of records.

§ 968 NROC Statements of Explanation

The Executive Director for Opera-
tions. or his designee. may. i{ he deems
it appropriate. prepare a concise state-
ment of the reasons why the req
amendments or corrections were not
made Any NRC “Statement of Exp ana-
tion” shall be included in the system of
records (n the same manner as the
‘Statement of Disagreement ' Courtesy
copies of the NRC statem«nt and of the
notation of dispute as marked on the
original record shall be furnished to the
individual who requested correction cr
arendment of the reccrd.

5 9.6% Notices of correction or djspute.

a' When a record has been corrected
upon request or when & “Statement of
Disagreenent’ has been flled, the Direc-
wor. Office of Administration, or his des-
ignee  shall. wathin 10 working days
all prior recipients of the
\dentity can be

1004%
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pursuant 10 an accountung
required by the Privacy
accunting previously
of the Aling

determined
of disclosures
Act or any other
made of the correcuon or
of the “Statement of Disagreement’

s Any disclosure of disputed infor-
mation occurring after a “Statemeni of
Disgreement’ has been fled shall
early identify the specific information
disputed and be accompanied by & copy
of the “Statement of Disagreement’ and
a copy of any NRC “Statement of
Explanation”

DISCLOSURE TO OTHERS OF RECORDS

ABOUT INDIVIDUALS

§9.80 of record to persons
other than the individual to whom i
pertains.

(a) NRC Cm missioners and NRC per-
sonnel shall uot disclose any record
which is contained in & system of records
maintained by NRC by any means of
communication o any Fetson. or Lo an-
other Government agency, except pur-
suant to a written request by, or with
the prior written ccnsent of, the indi-
vidual to whom the ;2cord
unless disclosure of the record is:

1) To NRC Commissicners and NRC
personnel who have a need for the rec-
ord in the performance of their duties

(2) Required under 5 USC 582,

(31 For a routine use published in the
FIDERAL REGISTER

'4) Tc the Bureau of the Census for
purposes of planning or carrying out s
census or survey or related activity pur-
suant Lo the provisions of Title 13 of the
United States Code.

(5) To & recipient who has provided
the agency with advance adequate writ-
Len assurance that the record will be used
solely as a satistical "esearch or reporunsg
ncordmdmer«orduu‘numnlna
form that is not individually identifiable.
The advance written statement of assur-
ance shall ‘v state the purpose for which
the record is requested. and (i) certfy
mnunmord'mumdmfor
statistical purposes Prior to release for
statistical purposw (n accordance with
of this paragraph, the rec-

identifying information and revinwed W
ensure that the identity of any inuividual
cannot reasonably be determine’ by com-
bining two or more stat “Ucal re-ards.

(§) To the National Archives of the
United States as a record whith has
sufficient historical or other value Lo War-
rant its continued preservation by the
United States Government, or o the Ad-
ministrator of Services or his
cesignes lor evaluation W determine
whether the record has such value,

(1) To anothsr agency or 1o &D instru-
mentality of an; governmental jurisdic-
tion within or under the control of the
United States for a civil or criminal isw
enforcement activity if the activity is au-
thorized by law, and if the head of the
agency or instrumertality has made &
written request tc the NRC specifying the
particular portion of the record desired
and the law enforcement activity lor
which the record is so.ght. A record may
be disclosed 10 & law enforcement agency
at the initiative of the NRC i criminal
conduct i suspected. provided that such
disclosure has been established as a rou-
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une use by publication in the FEoERAL
RecisTEn and the instance of muscon-
duct is directly related W the purpose for
which the record is maintained
'8 To any person upon a showing of
compelling circumstances sffec’ing the
health or safety of any individual.
'9) To either House of Congress or. &
the extent of matier within its Jurisdic-
tlee

or
an Pursuant to the order of a court of
competent jurisdicuon

§9.81 Notices of subpoenss.

When records concerning an individ-
are subpoenaed or otherwise dis-
pursuant to court order, the NRC
officer or employee served with the sub-
poena shall be responsible for assuring
that the individual is notified of the
five days after

vrder becomes & mat-

iﬁ.

|
H

:

|

actual copies of records requested by in-
dividuals pursuant to the Privacy Act

of 1974 in accordance with the following
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schedule:

(1) Record sizes up to §% x 14 inches
made on office copying machines—3$0.10
per page copy.

(2) Raecord sizes greater than 8'4 x 14
inches—3$0.10 for each 8% x 14 inch
unit or fraction therec!{ per page copy.

(3) Microfiche—é% x 11 inches—
$0.15 per page copy.

(4) The charge for reproducing rec-
ords other than those specified above
will be computed on the basis of NRC's
direct costa.

(e) Notice of anticipated charges.
When it s anticipated that fees charge-
sole under this section will amount
more than $3, and the requestor has not

ipated fee chargeable under this section
exceeds $25, an advance deposit of 25%
of the anticipated fee or $25, whichever
un-m.myum‘m.u-
questor has previously falled w0 pay &
e under this section, an advance deposit
a! the full amount of the anticipated fee
may be required.
INPORCEMENT
3 9.90 Violations.

(&) An \njunction or oiher court order
may be obtained pursuant to 5 UAC.
£528°g) (1-3) 0 compel NRC 0 permus an
individual to review, amend or copy &
record pertaining to him. or to be accom-
pacied by someone of his own choosing
wher he reviews his record. A court order
may be obtained for the payment of &
civil penalty imposed pursuant to 5 US.C.
552a(g) (4) Y NRC inwentionally or will-
fully falls to maintain s record accu-
rately, or falls to comply with aqy pro-
vision of 5 US.C. 552a, or any provision
of this subpart, if such fallure results in
an adverse deterininstion or has an ad-
verse effect on an individual. Court costs
and attorney’s ‘ees may be awarded In
civil actions.

() Any officer or employee of NRC
who willfully maintains a system of rec-
ords without meeting the notice require-
ments of 5 US.C. S52a(e) (4), or who
willfully discloses information knowing
such disclosure o be prohibited by §
U S C. £52a or by any rules or requlations
ssued thersunder, may be gulity of s
eriminal misdemeanocr and upon convic
ton may be Aned up to $5000. Any persan
aho kncwingly and willfully requests or
obtains any record concerning an indi-
vidual from NRC under false pretenses
may be convicted of & misde-
meanor and upon conviction may be fined
up to $5000.

-

PART 9 « PUBLIC RECORDS

§ 9.95  Specific axemptions.

The following records, contained in
the designated NRC Systems of Records
(NRC-~1, NRC-5, NRC-8, NRC-9, NRC-
11, NRC-18, NRC-22. NRC-23. NRC-28,
NRC-29, NRC 31, NRC-33, NRC-37,
NRC-39, and NRC-40) are exempt from
S US.C. a(c)(e): (d): (e)(i}s (e)(4)(G), (H),
(1), and (f) in accordance with 5 US.C.
552a(k). Each of these records is subject
to the provisions of § 9.81 of this part:

(a) Appointment and Promotion
Certification Records, NRC-1.

(b) Contracts Records Files, NRC-S.

(¢) Development and Advancement
for Regulatory Employees (DARE)
Records. NRC-8.

4  (d) Equal Employment Opportunity
2 Records Files, NRC-9.

z (e) Geners! Personnel Records

“ (Official Personnel Folder and Related
= Records), NRC-11.

ho of Inspector and Auditor
Index File and Associated Records,
NRC-~18.

(g) Personnel Performance Appraisals.
NRC-22.

(h) Personnel Research and Test
Validation Records, NRC-~23.

(i) Recruiting, Examining and
Placement Records, NRC-28.

(k) Correspondence and Records
Branch, Office of the Secretary, NRC-31.

(1) Special Inquiry File, NRC-33.

(m) Information Security Fiies and
Associa.~d Records, NRC-37

(n) Person:.el Secunty Files and
Associated Records, NRC-39.

() Facility Security Support Files and
Euocmod Records. NRC-40

I Subpart C—Government in the Sunshine
Act Regulations

§9.100 Scope of Subpart.

This subpart prescribes procedures
pursuant to which NRC meetings shall
e open L public observation pursuant o
the provisions of § U.S.C, Sec. 552b. This
subpart does not affect the procedures
pursuant to which NRC records are made
§ available to the public for inspection and
™ copying which remain governed by sub-
E part A, except that the exemplions set
~ forth in § 9.104(a) shall gover in the case
¥ of any request made pursuant to §9.8
0 copy or inspect the transcripts, record-
ings or minutes descrided in §5.108.
Access o documents considered at NRC
meetings shall continue o be governed
by subpart A of this Part.

1

(j) Document Control System. NRC-29.

§9.101 Definitions.

As used In this subpart:

(a) "Commission” means the collegial
body of Sve Commissioners or & quorum
thereo! ws provided by section 201 of the
Evergy Reorganizztion Act of 1974, or
any subdivision of that coliegial body au-
thorized to act on its behalfl, and shall not
mean any body not cormuposed of members

vidusl who is a member i the Commis~
sion.

(¢) “Meetling” means the deliberations
of at least & quorum of Commissioners
where such deliberations determine or
rest It in the ‘oint canduct or disposition
of officia’ Commission business, but does
not include deliberutions required or per-
mitted by §§6.105, 9.108, or § 9.108(c),
satherings of & social or ceremonial nat-
ure, or briefings of the Commission by
representatives of other agencies or de-
partments of the United States govern~
ment. or representatives of forsign gov-
ernments or international bodies where
such briefings or discussions are informa-
tonal in nature and are not conducted
with specific reference t0 any particulsr
matter then pending before the Comumis~

sion.

(d) “Closed meetling” means a meeting
of the Commission closed to ob-
servation as provided by § 9.104.

(¢) "Open meeling” means a meeting
of the Commisvion open to public ob-
servation pursuant to this subpart.

X (f) “Ssecretary”™ means the Secretary
~ to the Commission.
(g) “General Cour sel” me~ "5 the Gen-

;wcmumm-m-nuw
& vided by section 25(b) of the atoraic En-
~ ergy Act of 1954 and section 201(1) of
¥ the Energy Reorganization Act of 1974,

and, unti such time as the offices of that
officer are in the same location as those of
the Commission, any member of his office
specially designated in writing by him
pursuant to this subsection to carry out
2is responsibilities under this subpart

§9.102 General requirement.

Commissioners shall not jointly con-
duct or dispose of Commission business
in Commission meetings other than in
accordance with this subpart. Except as
provided in § 9.104, every portion of every
meeting of the Commission shall be open
to public observation.

§9.103 Geversl provisions.

The Secretary shall ensure that all
open Commission meetings are held in s
jocation such that there is reasonable
space, and adequate visiblity and ~ -~
tics, for public observation. No ad
right to participate in Commissio:.
ings is granted to any person by this s
part. An open meeting is not part of L.¢
{formal or informal record of decision of
the matlers discussed therein except as
otherwise required by law. Statements of
views or expressions of opinion made by
Commissioners or NRC employees at open
meetings are not intended t0 represent
dmd determinations or bellefs.

r—
el

-4 Such statements may not be
= pleaded, cited, or relied upon before
;the Commission or in any proceeding
s under part 2 of these regulations (10
- CFR part 2) excep¢ as the Commission
'{-mu direct.
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Members of the public attend-
ing open Commission meetings may
use small electronic sound recorders to

= iecurd the meeting. but the use of

& _ther electronic recording equipment
and cameras requires the advance

meren anoroval of the Secretary.

F!AIN Cloxed meetings.

' (a) Except where the Commission
{inds that the public interest requires
otherwise, Commission meetings shall
be closed, and the requirements of
¢ $9.105 and 9.107 shall not apply to
any information pertaining to such
meeling otnerwise reguired by this
subpart to be disclosed to the publiec,
where the Commission determines in
accordance with the procedures of
£ 9105 that opening such meetings or
portions therec! or disclosing such in-
{formation, is likely to:

(1) Disclose matters that are (i) spe-
cifically authorized under criteria es-
tablished by an Executive order Lo be
kept secret in the interests of national
defense or foreign policy, and (ii) in
fact properly classified pursuant to
such Executive order;

(2) Relate solely to the internal per-
sonnel rules and practices of the Com-
mission;

(3) Disclose matters specifically
exempted from disclosure by statute
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ranted invasion of personal privacy.
(iv) disclose the identity of a confiden-
tial source and, in the cace of a record
compiled by a criminal law enforce-
ment authority in the course of a
criminal investigation, or by an agency
conducting a lawful national security
inteiligence investigation, confidential
information furnished only by the
confidential source, (v) disclose inves-
tigative techniques and procedures, or
(vi) endanger the life or physical
safety of law enforcement personnel;

(8) [Reserved]j

(9) Disclose information the prema-
ture disclosure of which would be
likely to significantly frustrate imple-

mentation of a proposed Commission
action, except that this subparagraph
shall not apply in any instance where
the Commission has aiready disclosed
to the public the content or nature of
its proposed action, or where the Com-
mission is required to make such dis-
closure on its own initative prior to
taking final action on such proposal:
or

(10) Specifically concern the Com-
mission’'s issuance of a subpoena. or
the Commussion's participation in a
civil action or proceeding or an action
or proceeding before a state or federal
administrative agency, an action in a
foreign court or international tribunal.
or an arbitration, or the initiation,

vote of the Commissioners shall be
taken with respect to each Commis-
sion meeting a portion or portions of
which are proposed to be closed to the
public pursuant to § 9.104, or which re-
spect to any information which is pro-
posed to be withheld under § 9.105(¢c).
A single vote may be taken with re-
spect Lo a series of meetings, a portion
or portions of which are proposed to
be closed to the public, or with respect

to »n' information concerning such
ger #etings, so long as each
Inuclilig W0 such series involves the

same particular matters and is sched-
uled to be held no more than thirty
days after the initial meeting in such
series. The vote of each Commissioner
participating in such vote shall be re-
corded and no proxies shall be al-
lowed.

(b) Within one day of any vote taken
pursuant to paragraph (a) of this sec-
tion, §9.10€6(a) or § 9.108(¢c) the Secre-
tary shall make publicly available in
the Public Document Room a written
copy of such vote reflecting the vote
of each member on the question. If a
portion of a meeting is to be closed to
the public, the Secretary shall, within
one day of the vote taken pursuant to
paragraph (a) of this section or
§9.106(a), make publicly available in
the Public Document Room a full

(other than 5 US.C. 552) provided |conduct or disposition by the Commis-~ Written explanation of its action clos-
that such statute (i) r<-uires that the ©sion of a particular case of formal & Ing the portion together with a list of
= matters be withheld fro. the public in 8agency adjudication pursuant to Sqall persons expected to attend the
& such a manner as to leave no discre- ;U.S‘C. 554 or otherwise involving a de- ¥ meeting and their lfflllplIOO.
3 tion on the issue. or (ii) establishes «termination on the record after an op- (¢) The notices and lists required by

refers to particular types of matters to
be withheld:

(4) Disclose trade secrets and com-
mercial or f{inancial information ob-
Lained {rom a person and privileged or
confidential, including such informa-
tion as defined in §2.790(d) of this
title;

(5) Involve accusing any person of a
crime. imposing a civil penalty on any
person pursuant to 42 U.S.C. 2282 or
42 U.S.C. 5846, or any revocation of
any license pursuant to 42 U.S.C. Sec.
2236. or formally censuring any
person;

16) Disclose information of a person-
al nature where such disclosure would
constitute a clearly unv-arranted inva-
sion of personal privacy;

(7Y Disclose investigatory reports
compiled for law enforcement pur-
poses, including specifically erforce-
ment of the Atomic Energy Act of
11954, as amended. 42 U.S.C. 2011 et
5eq.. and the Energy Reorganization
Act of 1974, as amended. 42 U.S.C.
5801 et seq.. or information which if
written would be contained in such re-
cords, but only to the extent that the
production of such records or informa-
ton would (1) Interfere with enforce-
ment procesdings, (ii) deprive a person
of 4 rght to a fair tnal or an impartial
agjudication, (iil) constitute an unwar-

particular criteria for withholding or gportunity for a hearing pursuant to

Part 2 or similar provisions.

(b) Examples of situations in which
Commission action may be deemed to
be significantly frustrated are: (1) If
opening any Commission meeting or
negotiations would be likely to disclose
information provided or requests made
to the Commission in confidence by
persons outside the Commission and
which would not have been provided
or made otherwise: (2) if opening a
meeting or disclosing any information
would reveal legal or other policy
advice. public knowledge of which
could substantially affect the outcome
or conduct of pending or reasonablv
anticipated litigation ar negotiations:
or (3) if opening any meeting or dis-
closing any information would reveal
information requested by or testimony
or proposals to be given to other agen-
cies of government, including the Con-
gress and the Executive Branch before
the requesting agency would receive
the information. testimony or propos-
als. The examples in the above sen.
tence are for illustrative purposes only
and are not intended to be exhaustive,

§9.105 Commiss on procedures.

(a) Action under §9.104 shall be
taken only when a majority of the
entire membership of the Commission
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parag=aph (b) of this section to be
maae public may be withheld from the
public to the extent that the Tommis-
sion determines that such information
itself would be protected against dis-
closure by §9.104(a). Any such deter-
mination shall be made independently
of the Commission's determination
pursuant Lo paragraph (a) of this sec-
tion to close a meeting, but in accord-
ance with the procedure of that sub-
section. Any such determination, in-
cluding a written explanation for the
action and the specific provision or
provisions of §9.104(a) relied upon.
must be made publicly available to the
extent permitted by the circum-
stances.

§9.106 Persons affected and motions for

reconsideration.

(a) Whenever any persen whose in-
terests may be directly affected by a
portion of a meeting requests that the
Commission close such portion to the
public for any of the reasons referred
to in paragraphs a) (5). (6), or (T) of
§ 9.104, the Commission, upon request
of any one Commissioner. shall vote
by reccrded vote whether to close such
meetirg.



(b) Any person may petition the
Commission to reconsider its action
under §9.105(a) or paragraph (a) of
this section by filing a petition for re-
consideration with the Commission
within seven days after the date of
such action and before the meeting in
question is held.

(e) A petition for reconsideration
filed pursuant to paragraph (b) of this
section shall state specifically the
grounds on which the Commission
action is claimed to be erroneous, and
shall set forth, if appropriate, the
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change In one of the preceding, and
the name and phone number of the of-
ficial designated by the Commission to
respond to requests for information
about the meeting, shall also be sub-
mitted for publication in the FEDERAL
REGISTER.

«d) The public announcement re-
quir-d by paragraph (a) of this section
s ' congsist of the Secretary:

(1) Puslicly posting a copy of the
document in the Public Document
Room at i717 H Street, NW., Wash-
ington, D.C., and. to the extent appro-
priate under the circumstances.;

public interest in the closing or open-
ing of the meeting. The filing of such
a petition shal! not act to stay the ef.

or to postpone or delay the meeting in
question unless the Commission orders
otherwise,

§9107 Public aanouncement of Commis.
s1on meelings.

(a) In the case of each meeting, the
Secretary shall make public announce-
ment, at least one week before the
meeting, of the time, place. and sub-
ject matter of the meeting, whether it
s Lo be open or closed to the public.
and the name and phone number of
the official designated by the Commis~
sion Lo respond to requests for infor
mation about the meeting. Such an-
nouncement shall be made unless a
majority of the members of the Com-
mission determines by a recorded vote
that Commission business requires
that such meeting be cailed at an ear«
lier date, in which case the Secretary
shall make public announcement of
the time, place and subject matter of
such meeting, and whether open or
closed to the public, at the earliest
_pncncal time.

(5) The time or place of a meeting
may be changed [ollowing the public
announcement required by paragraph
ra) o1 this section only if the Secretary
publicly announces such changes at
the earliest practicable time. The sub-
ject matter ol as meeting, or the deter-

42FR 6241

mination of the Commission Lo open
or close a meeting, or portion of a
meeting, '0 the public.c. may be
ehanced  following the public an-
nouncement required by this subsec-
ton oniy if: (1) A majority of the
entire membership of the Commission
determines by a recorded vote that
Commission business so requires and
that nc earlier announcement of the
change was possible, and (2) the Secre-
tary publiciv announces such change
and the ‘ote of each member upon
such chapge at the ariiest practicabie
time _

¢! ‘mmediate'yv  {oliowing eacn
public announcement required by this
section. notice of the ume. place. and

subject matter of a meeting. whether
the meeting is open or closed, anv

fectiveness of the Commission action ©

_ (2) Mailing a copy to all persons
SWhose names are on a mailing list
Cimaintained f{or this purpose;

z (3) Submitting a copy for possibie
“nublication to at least two newspapers
3ol general circulation in the Washing-
ton, D.C. metropolitan area,

(4) Any other means which the Sec-
retary believes will serve to further
inform any persons who might be in-
terested,

() Astion under the second sentonce
of paragraph (a) or (b) of this section
shall be taken only when the Commus-

:urity or to protect the public heaith
. or safety overrides the public interest
in having full prior notice of Commis-
uion meetings.

P
§9.108 Certification,
ings and minutes.

(a) For every meeting closed pursu-
ant to paragraphs (a) (1) through (10)
of §9.104 and for every determination
pursuant to §9.105(c), the General
Counsel shall publicly certify ai the
time of the public announcement of
the meeting. or if there is no public
announcement at the earliest practical
£2time, that. in his or her opinion, the

meeting may be closed to the public
e
xand shall state each relevant exemp-
wtive provision unless the Commission
Svotes pursuant to §9.105(¢) that such
certification is protected against dis-
closure by §9.104(a). A copy of such
certification, together with a state-
ment {rom the presiding officer of the
meeting setung forth the time and
place of the meeting, and the persons
present, shall be retained by the Com-
mission. The Commission shall main-
tain a compiete transcript or electron-

transcripts, record-

public, except that in the case of a
meeting. or portion of a meeung.
closed to the public pursuant to paia-
grapa (¢nlo §9.104. the Commis-
siort shall maintain such a transcript.
or recording or a set of minutes. Such
minutes shall fully and clearly de-
scrive all matters discussed and shall

‘
s
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sion finds that the public interest ing
prompt Commission action or the need % I
1o protect the common defense or se-§¢™ "

provide a full and accurate summary
of any actions taken, and the reasons
therefor. including a description of
each of the views expressed on any
item and the record of any rollcall
vote (reflecting the vote of each Com-
missioner on the question). All docu-
ments consideresd in connection with
any action shall be identified in such
minutes.

(b) The Commission shall make
promptly available to the public, in
the Public Document Room, the tran-
script, electronic recording, or minutes
(as required by paragraph (a) of this
section) of the discussion of any item
on the agenda, or of any item of the
testimony of any witness received at
the meeting. except for such item or
items of such discussion or testimony
as the Commission determines pursu-
ant to paragraph (¢) of this section to
contain information which may be
withheld under §9.104 or §9.105(¢c).
Copies or such transcript, or minutes,
cr a transcription of such recordiag
disclosing the identity of each speaker,
shall be furnisned to any person upon
payment of the actual cost of duplica-
tion or transcription as provided in
§ 9.14. The Secretary shall maintain a
verbatim copy of the tran-

~ulete copy of the minutes,
' Lpwie electronic recording of
each meeting, or portion of a meeting.
closed to the public. for a period of at
least two vears after such meeting, or
until one year after the conclusion of
any Commission proceeding with re-
spect to which the meeting or portion
lyas held, whichever occurs later

r* (¢} In the case o1 any meeting closed
pursuant to § 9.104, as *he last item of
business. the Commission shall deter-
mine which, if any, portions of the
electron.c recording. transcript or min-
utes and which. if any, items of infor-
mation withheid pursuant to § 9.105(¢)
2 cortain infermation which should te
g Withheld pursuant to § 9.104; provided
«however, that should the Commission
snot make such determinations immedi-

ate! follow:ng any such closed meet.
ing. the Secretary of the Commission.
upon the advice of the Office of the
General Counsel and after consulting
with the Comunission. shall make such
satlerm:nations.

™ 4, If aL some iater ume the Com-
miss;on determines that tnere = no
further ‘tustification for withh lding
any transcript. recording or other item

»
of irfortustion frem the public which

*
-

ic recording adequate t2 record fullye nns Drev.cusiy been \-."n!‘.e.d.h:”hfn
the proceedings of each meeting, or=such nfcrmation thall be made availa-
portion of a meet.ng closed to the-ble

z -
= 29109 Repurt 1o Longress.

~
-

Tlie Sesretary shall annually regort
to the Congress regarding the Com-
mission’'s compuance with the Govern-
ment in the Sunshine Act, including a
jtabtlation of th2 total number of open
meetings. the total number of closed
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'mnunp. the reasons for closing such
~meetings and a description of any liti-
=gation brought against the Commis-
Zsion pursuant to the Government in

T s being a
c. The

:the Sunshine Act

< such litigation (whether or not paid by
Lt_he Commission ).

P

44 FH50805

. including any cost

against the Commission in

APPENDIX A ~-REQUESTS FoR
DecLAssIFICATION REVIEW

The following guidance is provided for
members of the public desiring a classifica-
tion review of a document of the Nuclear
Fegulaiory Commission NRC) pursuant to
sections 3-5 of Executive Order 12065 Ml':
FR 28649, July 1, 1978). and section II1L.D of §
the Information Security Oversight Office #
Directive No. | Covering the Classification,
Downgrading, Declassification and Safe- o
guarding of National Security Information, ¥
‘43 FR 46280, October 5. 1978). A Freedom
of Information Act request for a classified
document may also be made in accordance
with the procedures set forth in 10 CFR 9.8

1. Request for Declassification Review of
Documents. a. Any person desiring a declas-
sification review of an NRC document con-
taining information classified as National
Security Information by reason of the pro-
visions of Execuive Order 12085 (or any
predecessor Executive Order: should ag-
dress such reques's to the Director. Division
of Security. U.S, Nuclear Regulatory Com:
mission. Washington, DC, 20555

b Reguests need not be made on any spe-
cial form bui shail. as specified in the Ex-
ecutive Order, reasonably describe Lhe docu-
ment Lo enable NRC personnel (o identily
and obtain the document from NRC records
without expending more than a reasonable
amount of effort.

¢. Charges for locating and reproducing
copies of records will be made in accordance
with § 8.14 of this part

2. Acuion on Requests for Declassification
Review. a. Every effort will be made Lo com-
plete action on each request within thirty

30! days of receipt of the request. If action
cannot be completed within thirty (30) days,
the requester shall be =0 advised by the Di-
rector. Division of Security. along with the
ressons for the need [or additional time. If
the requester does noL receive a decision on
the request within sixty (60’ days from the
date of receipt of the request by NRC, the
requester may appeal (o the Chairman of
the NRC Classification Review Committee
for a decision on the request

b. In the event the Director. Division of
Security. determines Lhat requested infor-
mation must remain ciassified by reason of
the provisions of Executive Order 12065,

the requester shall be given prompt
notification of that decision and shail be
provided with a statement as to why the
information or material cannot be
declassified. Classified sections of the
document will be identified. and the
requester will be advised that a samitized”
document can be provided with an
appropriate unclassified description of the
deieted information. Unclassified portions of
'he document will be made avatlable 1o the
requester uniess withholding 1s warranted for
some other reason under the provision of
apphicable law [f information 1s denied. the
requester will be advised that the decision
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led.
Classification Review
Committee will normally render a decision
within 30 days of the receipt of an appeal | a
longer period is likely to be required because
of the necd for consuitations with other

or the requester. the requester will
be advised of the time needed 1o complete
review of the matter.

d. In the event the Director. Division of
Security. or the Classification Review
Committee. determines that the record is
unclassified but the information appears to
be of the type exempt from public disclosure
under § 9.5 of this part. the requester shall be
so notified in writing as provided in § 9.10 of
this part.

3. Suggestions and complaints. Any person
may make suggestions or complaints with
respect to NRC's administration of the
provisions of Executive Order 12085 and the
ISOO Directive by writing to the Chairman.
Classification Review Committee, US.
Nuclear Regulatory Commussion.
Washington, DC 20855

4. Other Matenial. NRC Manual Chapters
covering the NRC's classification and
declassification policies and procedures are
available for inspection and copying in the
NRC's Public Document Room. 1717 H Sireet,
NW. Washington, DC.

5. Classification Advice in General. These
procedures are intended to supplement the
policies and practices of the NRC to provide
classification guidance with respect to
information originated by pe)sons working in
the nuclear energy field. The NRC will
respond as promptly as available resources
permit to questions about the proper

Lﬁlomﬁcauon of information and material.



108 Bridle Run
Chapel Hill, North Carolina
November 2, 1982

Judge James L. Kelley
Nuclear Regulatory Commission
washington, D, Ce 20555
Docket Nos: 50-400-0L
Dear Judge Kelley: 50~-401-0L

I have two questions which relate to'my status as an intervenor
ir. the licensing procedure for the Shearon Harris Nuclear Power Plant,

First, how will I know when the final environmental impact
statement (to which I am to respond) has been issued? Will I be sent
some sort of notification by either you or CP & L?

Second, will you send me cdncer mortality statistics appropriate
to those areas which are impacted by their proximity to operating
nuclear power plants? If your agency does not have these figures for
the years since the plants have been in operation, would you tell me
where I can write for them, As ! contemplate my role as a responsible
and fair intervenor, I am wondering how I (or anyone) can speak with
any authority about the effect of low=level radiation being released
into the environment over a long period of time unless we have mortality
statistics to compare plant to plant, I feel sure that these figures
are available, but I do not at this time know where I can locate them,
If you cannot give me these figures because you don't have them, would
you tell me how the utility can make the argument that cancer rates
will not go up appreciably or that intervenors can mgke the case that
they willes It seems to me that what is at stake is too important to
omit consideration of comparative data.

I appreciate your answers to my questions,

Respectfully submitted,

Ph

Fanole3ne



