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In the Matter of
Carolina Power and Light Company

(Shearon Harris Nuclear Power Plant, Units 1 and 2)
Docket Nos. 50-400 and 50-401

Dear Dr. Lotchin:

Judge Kelley has asked me to respond to your letter of November 2,
1982. Therein, you asked two questions: 1) how will you learn of the
issuance of the final environmental impact statement; and 2) how can
you obtain cancer mortality statistics for areas proximate to operating
nuclear power plants. In response to that letter, I am providing the
following information. First, however, I think it would be helpful if
I explained your present status in this proceeding.

Under the Commission's Rules of Practice, a person cannot be admitted
as an interverior (i.e., as a party to the proceedings) unless and until
that person submits at least one acceptable contention. 10 CFR
2.714(b); Memorandum and Order (Reflecting Decisions Made Following
Prehearing Conference) at 3 (Sep. 22, 1982). Because you have not yet
submitted an acceptable contention, one that is specific and
accompanied by a sufficient statement of reason, you have not yet been
granted party status. On the other hand, the Board recognized that it
was probably impossible for you to formulate a specific contention on
emergency planning (the subject of your contentions 2 through 4) in

; advance of issuance of the plans. Accordingly, the Board deferred
'

rulings on your contentions 2 through 4, with a view toward permitting
you to amend your contentions once the emergency plan is issued. If,

after issuance of the emergency plan, you submit an acceptable
contention in a timely manner, you will be granted party status. Until;

that time, you remain a petitioner for intervention.

Since you have not yet been granted party status, certain procedural
rights are not presently available to you. For example, you cannot yet
engage in discovery. However, because you remain a petitioner for
intervention, you continue to be included on the service list;

;

I accordingly, you should receive copies of all correspondence and
| documents submitted to this Board. The duty of the parties to serve

you a copy of all documents sent to the Board will permit you to keep
informed; but it is a duty that you must reciprocate. It is your

obligation to serve all persons on the service list with a copy of any
,

i correspondence from you to this Board. A copy of the service list is
I enclosed herein. 10 CFR 2.712, also enclosed, establishes the

appropriate methods of service.'
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With regard to your first question, the Staff has committed to serve
intervenors with a copy of all Staff-generated documents, including the
environmental statements. Similarly, Applicants have agreed to serve
intervenors with a copy of the draft emergency plan. Although you are
not an intervenor, your presence on the service list assures your
receipt of a copy of these documents, and your obligation to file new,
specific contentions commences with receipt of the relevant document
and concludes thirty days thereafter. I wish to point out, however,
that for environmental impact contentions, the relevant document is the
draft environmental statement (DES), not the final environmental
statement (FES).

I also note that your letter implles that you are required to respond
to the environmental statement. The Board did not impose such a
requirement on you in our Prehearing Conference Order. (The Board
deferred only your emergency planning contentions). You may, however,
submit environmental impact contentions if you so choose. But to avoid
having their admissibility adjudged against the strict standards
applied to late-filed contentions (10 CFR 2.713(a)(1)-(v)),the
contentions should address issues that could not have been the subject
of a specific contention prior to issuance of the DES.

Witn regard to your second question, the Board is a disinterested
adjudicator, segregated from the other divisions and offices of the
Nuclear Regulatory Commission; therefore, it would be inappropriate for
the Board to supply you or any party with factual material to be used
in the case. However, the material you wish, if it exists, may be
obtainable by you pursuant to a Freedom of Information Act request. 10
CFR Part 9 (attached), and in particular 10 CFR 9.8, describe the
procedures for requesting documents from the NRC. In addition, if and
when you are admitted to these proceedings as a party, you will be
entitled to engage in discovery; under the discovery rules, you will be
able to ask questions of and obtain documents from both Applicants and
the NRC Staff. See 10 CFR 5 2.744, 2.790.

I hope this information answers your questions and will be of
assistance.

Sincerel

e. <!

David Lewis
Law Clerk to the

Shearon Harris Board

Enclosures:
1. Service List
2. 10 CFR % 2.712-Service of

Papers, methods, proof
3. 10 CFR Part 9-Public Records
4. Ltr Dr. Lotchin to Judge Kelley

dtd 11/2/82

cc: Docketing and Service
Section (for service)
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Service List

James L. Kelley, Chairman Richard E. Jones, Esq.
Atomic Safety and Licensing Samantha Francis Flynn, Esq.

Board Panel Carolina Power & Light Company
U.S. Nuclear Regulatory Commission P.O. Box 1551
Washington, DC 20555 Raleigh, NC 27602

Mr. Judge Glenn 0. Sright Mr. Daniel F. Read, President
Atomic Safety and Licensing Chapel Hill Anti-Nuclear Group

Board Panel Effort
U.S. Nuclear Regulatory Commission P.O. Box 524
Washington, DC 20555 Chapel Hill, NC 27514

Dr. James H. Carpenter George Jackson, Se:retary
Atomic Safety and Licensing Environmental Law .)roject

Board Panel School of Law, 064-A
U.S. Nuclear Regulatory Commision University of North Carolina
Washington DC 20555 Chapel Hill, NC 27514

Atomic Safety and Licensing John Runkle, Esq.
Board Panel Conservation Council of

U.S. Nuclear Regulatory Commission North Carolina
Washington DC 20555 307 Granville Road

Chapel Hill, NC 27514
Atomic Safety and Licensing Appeal

Board Panel Travis Payne, Esq.
U.S. Nuclear Regulatory Commission Edelstein and Payne
Washington, DC 20555 P.O. Box 12643

Raleigh, NC 27605
Docketing and Service Section
Office of the Secretary Mr. Richard D. Wilson
U.S. Nuclear Regulatory Commission 729 Hunter Street
Washington, DC 20555 Apex, NC 27502

Charles A. Barth, Esq. Mr. Wells Eddleman
Stuart A. Treby, Esq. 718-A Iredell Street
Marjorie Rothschild, Esq. Durham, NC 27705
Office of the Executive Legal

Director Deborah Greenblatt, Esq.
U.S. Nuclear Regulatory Commission Attorney for Wells Eddleman
Washington, DC 20555 1634 Crest Road

Raleigh, NC 27606
George F. Trowbridge, Esq.
Thomas A. Baxter, Esq. Ms. Patricia T. Newman
John H. O'Niell, Jr., Esq. Mr. Slater E. Newman
Shaw, Pittman, Potts & Trowbridge Citizens Against Nuclear Power
1800 M. Street, NW 2309 Weymouth Court
Washington, DC 20036 Raleigh, NC 27612
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PART 2 e RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS
~

(b) Who may be served. Any paper
' otherwise) *(f) A document filed by telegraph required to be served upon a party

need not comply with the formal re- shall be served upon him or upon the
quirernents of paragraphs (b) (c), and v representative designated by him or

,, d of this section if an original and E by law to receive service of papers.
3 (co)ies otherwise complying with all of % When a party has appeared by attor-

-a

p
the requirements of this section are t ney, service must be made upon the at- | 2.713 Ana and practice tieforea
mailed within two (2) days thereafter Ltorney of record- '"* c'**''''*a '" *d8"***''''*

* to the Secretary, U.S. Nuclear Regula - N
tory Commission. Washington. D.C. - (c) How Service may be made Service I*I **" * "**

exercise f their functions under this20555. Attention: Chief. Docketing and m87 e m8de by personal de1ivery, by subpart, the Commission, the Atomicb
Service Section. first class, certified or registered mail Safety and !Jcensing Appeal Boards. the

_

, mcluding air mail, by telegraph. or as Atomic Safety and IJcensing Boards.
~ otherwise authorized by law. Where and Administrative Law Judges function

~t 2.709 Acccplance for filing. ; there are numerous parties to a in a quasijudicial capacity. Accordingly,
a' proceeding. the Commission may make parties and their representatives in

A document uhoch f. ails to conform to ' special provision regarding the service proceedings subject to this subpert are,

Q the requirements of 4 2.70M may be of papers.The presiding officer may expected to conduct themselves with
e ref used accept.mcc for filing und may be require service by express mail upon honor, dignity, and decorum as they

[ returned with .m indication of the reason some or all parties and the presiding should before a court of law.
officer. (b) Representation. A person may* tur nonacceptance. An) matter so ten.

8ppear in an adjudication on his or her~

dered hut nos .iccepted for filing shall
not he entered on the Commission's ~ d) When service complete. Service own behalf or by an attomey-at-law. A(
dod et . upon a party is con:plete' partnersh'p corporation,c,r

.
(1) By personal delivery on handing umncorporated association may be

the paper to the individual, or leaving represen'.ed by a duly authonzed
12.m ComputeHon onme. It at his office with his clerk or other member or officer, or by an attorney at.

In computing any period of time, the person in charge or, if there '.r no one law. A g arty may be represented by an
day of the act, event. or default after in charge. leavi .g it in a conspicuous attorney-at law prdvided the attorney is
which the designated period of time place therein or,71f the office is closed in good standing and has been admitted
begins to run is not included. The last or the person to be served has no to practice before any Court of the
day of the period so computed Is office, leanng it at his usual place of United States. the District of Columbia..

: included unless it is a Saturday, Sunday, residence with some person of suitable or the highest court of any State.
3 orlegal holiday at the place where the age and discretion then residing there: territory.or possession of the United
[, action or event is to occur. In which (2) By telegraph, when deposited _ States.any person appearing in a
. event the period runs until the end of the with a telegraph company, properly : represer.tative' capacity shall file with

next day which is neither a Saurday addressed and with charges prepaid; * the Commission a written notice of*

(3) By mail, on deposit in the United s appearance which sha!! state his or herSunday, nor holiday. Whenever a party Q States mail, properly stamped and ad. , name, address. and telephone number:
,,

has the right or is required to do some
5 ressed;or . * the name and address of the person ondact within a prescribed period after the whose behalf he or she appears: and.m
2 n(4) When service cannot be effectedthe case of an attorney at law, the basisgrvice of a notice or other paper upon i a manner provided by paragraphs

.um or her and the notice or paper is (d)(1) to (3) inclusive of this section in of his or her eligibility as a
sersed upon by mail, five (5) days shall any other manner authorized by law. representative or in the case of another
be added to the prescribed period. Only (e) Proof of service. Proof of service, representative, the basis of his or her
two (2) days shall be added when a stating the name and address of the authonty to act on behalf of the party.
document is served by express mail. person on whom served and the (c) Reprimand. Censure or Suspension

manner and date of service, shall be from the Proceeding.
shown for each document filed, and (1) A presiding officer, en Atomic

I 2.711 Estension and reduction of time may be made by: Safety ano licensing Appeal Board, or

| (1) Written acknowledgment of the the Commission may. if necessary forU '" I L*-

(a) Except as otherwise provided by party served or his counsel; the orderly conduct of a proceeding.
law, whenever an act is required or al- (2) The certificate of counsel it he reprimand censure or suspend from
lowed to be done at or within a spect- has made the service; or participation in the particular

proceeding pending before it any party, fled time, the time fixed or the period (3) The affidavit of the person
te of time prescribed may for good cause making the service. or representative of a party who shall

:efuse to comply with its directions, or9 be extended or shortened by the Com- -

[ mission or the presiding officer, or by who shall be guilty of disorderly.-

stipulation approved by the Commu. (f) Tree copying andservice. Except in disruptive, or contemptuous conduct.
" sion or the presiding officer. en aantrust proceeding. In any (2) A reprimand, a censure or a

(b) In any instance in which this adjudicatory pmceeding on an suspension which is ordered to run for
part does not prescribe a time limit for application for a license or an one day or less shall be ordered with
an action to be taken in the proceed. amendment thereto. the Commission, grounds stated on the record of the

c pon request by a party other than the proceeding and shall advise the personInc. the Commission or the presiding u
applicant. wd! copy and serve without disciplined of the nght to appeal

officer may set a time limit for thst gcost to that party that party's testunooy pursuant to paragraph (c)(1) of thisI action.
E (including attachments), preposed section. A suspension which is ordered-

.f.'"} 2.71PService orpapemmethods_p.
. findings of fact sad coochssions of law. for a longer period shall be'in writing'

, roof. * and responses to dncavery requesta. shall state the grounds on which it is
f a) Semce of papers by tAe Commis. These doorents should be filed mth based, and shall advise the person

e stort Except for subpoenas, the Com. Docketmg and Service not less than !!ve suspended of the nght to appeal and to
' misston will serve all orders. decisions, days before they are due to be

notices and other papers issued by it submitted to an adjudicatory board. .,Es paragraph is suspended until further
Lupon all parties. unless the presiding officar providas

action of the Commission. 46 FR 136:1
,

i

September 1.1982 2 18
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UNITED STATES NUCLEAR REGULATORY COMMISSION
,

RULES and REGULATIONS
TITLE 10. CHAPTER 1. CODE OF FEDERAL REGULATIONS-ENERGY

._

P PUBLIC RECORDS

Sec. 9.56 Accompanying persons. 9.108 Certification, transcnpts, record-
9.1 Scope. ings and minutes

NRC PROCEDURES FOR PROCESSING9. l a Subparts. 9.109 Report to Congress.
REQUESTS9.2 Definitions.

APPENDIX A REQUESTS FOR9.2a Interpretations. 9.60 Acknowledgment of requests.
9.61 Procedures for processing requestsSubpart A-Freedom of Information Act

for records exempt in whole orRegulations
" Authority:Sec. tot. Pub. L 83-703,68 Stat.9.3 Scope of subpart* 9.62 Special procedures. ms (42 U.S.C 2201): eec. 201. Pub. L 93438,

9.3a Defmitions.
as Stat. 1242 (42 U.S.C 5841).DETERMINATIONS AND APPEALS9.4 Avallability of records. Subtert A also issued undee 5 U.S.C 552:

9.5 Exemptions. 9.65 Access determinations; appeals. Subpart B also issued under 5 U.S.C 552a:
9.6 Deletion of identtfying details. 9.66 Determinations authonzing or Subpart C also issued under 5 U.S.C 5525.
9.7 Publicly available records. denying correction of records;
9.8 Requests for records, appeals. _

9.9 Initial determination. 9.67 Statements of disagreement. 9.1 Scope.
9.10 Form and content of responses. 9.68 NRC statements of explanation.

Thm.uMmM% m Whe9. ! ! Appeal from mitial determina- 9.69 Notices of correction or dispute. .g.g p of FWm M
tio n. DISCLOSURE TO OTIIERS OF Information Act. 5 U.S.C. 552, with

9.12 Production or disclosure of ev RECORDS ABOUT INDIVIDUALS respect to the availability to the public of
'

9.80 Disclosure of record to persons Nuclear Regulatory Commission records
9.13 Extension of time for response'

other than the individual to for inspection and copying;(b) the provi-
9.14 Charges f'r production of rec-

whom it pertains, sions of the Privacy Act of 1974, Pub. L
9.81 h* ,tices of subpoenas. 93-579. with respect to disclosure and

4.14a Wat er or reduction of fees.
9.82 N tices of emergency disclosures. availability of certain Nuclear Regulatory

9.14b Processing of requests for a waiver * * * * * ' " ' ' " * * * * * * " * " * " ' '
or Sec. FEES = viduals; and (c) the provisions of thea

9.15 Committees, boards, panels and 9.85 Fees. E Government m the Sunshine A ct, 5
of ices reportmg to the Com-

ENFO RCE.M ENT h U.S.C. 552b. with respect to opening
8s m @ 6ena-9.16 Annual report to Congress. 9.90 Violations. tio n.

Subpart D-Privacy Act Regulations EXEMPTIONS { 9. la Subparts.
9.50 Scope of subpart. 9.95 Specific exemptions- Subpart A sets forth special aes
9.51 Definitions. Subpart C-Government in the Sunshine applicable to matters pertaining to the
PROCEDURES APPLICABLE TO REQUEST Act Regulations Freedom of Information Act. Subpart B

BY INDIVIDUALS FOR INFORM ATION. sets f rth special rules applicable to mat-9 100 SeMMMACCESS OR AMENDMENT OF RECORDS
'

ers pertaining to th Macy Act ofg101 Definitions
MAINTAINFD ABOUT DIE 58 1974. Subpart C sets forth special rules9.102 General requirements

c ma penaming M NPRESENTATION OF REQUESTS 9.103 General provisions
--Government in the Sunshine Act.95 Types of requests. 9.104 Closed meetmgs

9.105 Commission procedures Q 9.2 Definitions.9.53 Requests; how and w here p re-
sented. 9.106 Persons affected and motions for ! As used in this part:

9.54 Venfication of identity of individ. reconsideration | f a) "NRC" means the Nuclear Regula-g

uals makmg requests. 9.107 Public announcement of commis- u. tory Commission, established by the En-
9.55 Specification of records. sion meetmgs ?ergy Reorganization Act of 1974

September 1,1982g.:
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PART 9 e PUBUC RECORDS
( b) "NRC personnel" means em- (3) records specifically exempted

ployees, consultants, and members of (b8 " Record" means any boot. paper. 12 from disclosure by statute tother than 5
adv!sory boards, committees and panels map, photograph. brochure. punch card. 2 U.S C. 552tb)), provided that such

me gnetic tape. paper tape, sound record. " statute (D requires that the matters beof the NRC; members of boards desig- :ng. pamphlet. slide, motion picture. or E withheld from the pub!)c in such a man-
nated by the Commission to preside at other documentary material regardless u, ner as to leave no discretion on the issue,
adjudicatory proceedings; and officers or a of form or characteristics. made by, in or (11) establishes particular ersteria for
employees of Government agencies; in 5 the possession of, or under the control withholding or refers to particular types

S of the NRC pursuant to rederal law or of matters to be withheld.
cluding military personnel, assigned to gin connection with the transaction of
duty at the NRC. * pel e business as evidence of NRC orgs- (4) Trade secrets and commercial or

(c) " Commission,, means the commis S nization, functions. polieles, decisions.
j financial information obtained fromprocedures. operations, programs or a

sion of five members or a quorum thereof other activttles. " Records" do not include , person and privdeged or confidential.
sitting as a body, as provided by section h*,f Matter subject to this exemption is thatt"

un ts 3r m d
g 201 of the Energy Reorgamzation Act of , vehicles at:d equipment **which is customarily held in confidence

1974 N3 I 9.4 Availability of record., by the originator. It includes, but is not
c (d) " Government agency" means any hed *Any identifiable record, whether in the
g executive department, muitary depart- 3 possession of the NRC. its contractors its suh (i) Information received in confi--

ment Government corporation, Govern. % conersetors, or others, shall be dence, such as trade secrets, inventions
ment controlled corporation, or other f made available for inspection and copy. and discovenes, and propnetary data;
establishment in the executive branch of "ing pursuant to the provisions of this (ii) Technical reports and data, de-part, upon request of any member of the
the Government (including the Executive public. signs, drawings, specifications, formulae,
Office of the President), or any indepen or other types of proprietary information
dent regulatory agency. 5 M, Emmptions, which are generated or developed by the

(e) " Working days" means Monday (a) The following types of records are NRC or for the NRC under contract;
legal holidays j |Impt fr m public disclosurs underyhrough Friday, except (iii) Statistical data or information

* (1) Records (D which are specifically concerning contract performance, in-_,

j 9.2a Interpretations. E "[h bhb
come, profits, losses, and expenditures,if'd d' ed b

Fx tiv rder
as specifically authorized by ? ,he interest of national defense or for,t received in confidence from a contractorExcept

eign polley, and (11) which are in fact or potential contractor;g the Commission in wnting, no interpreta- property classified pursuant to such Ex*
g tion of the meaning of the regulations in ,,,ecutneorder. (iv) [ Deleted @ FR $774-]

age m w e aag g m" this part by an officer or employee of the * (2) Records related solely to the inter-
E Commission other than a wntten interpre. nal personnel rules and practices of the orandums or letters which would not be
" tation by the General Counsel wdl be WC Ms exemption does not apply to rules available by law to a private party in

recognized to be binding upon the Com , relanng to the work hours, leave.and working Ew litigatiort with the NRC. To the extent
condmons of NRC person-

missio n. ; nel, or similar matters. To the extent on n t so available by law, examples .melude,
a that they cannot be diactosed without f but are not limited to:-

~ Subpart A-Freedom of Information ! harm to the functions to which they per- u
Act Regulations u taan. examples of exempt records of the n (i) Reports, memorandums, letters,

" type specified in the first sentence of this correspondence, work papers, minutes of
9.3 Scope of subpart. gagraph include, but are not limited meetings, and staff papers prepared for

This subpart prescnbes procedures un- (1) Operating rules, guidelines, man- use within the NRC or withm the Execu-
der which NRC records are made avadable usis on internal procedure. schedules and tive Branch of the Government by fa/

to the Public for inspection and copying meth ds utilized by NRC inspectors,invesu- members of the Commission, NRC per-
to the provisions of 5 U.S.C.

gators, auditors, and exarniners;
sonnel, or any Government agency, or /b/pursuant

$52. This subpart does not affect the ,I (11: Bargaining positions and Ilmita- an NRC contractor, or its personnel act-

of NRC j "the exIeutIo'n of a eorN or the ing within the scope of a contract with*dissemmation or distribution m
g onginated, or NRC contractor onginated, % pletion of the action to which the bar. the NRC;

* mformation to the public pursuant to any *a caming positions or limitations were ap- (ii) Advance information on proposed
* plicable except a.s they may be exempt
} NRC public, technical, or other informa- N pursuant to other provisions of this NRC plans to procure,1 case or etherwise
u tion program or policy, nor is it intended L.section. acquire or dispose of materials, real es-
S to restnct or limit the free flow of ** * #'' " "

(iiD Penonnd policies, procedures and in-
information between the NRC and its, structions: internal stafang plans, inf rmation would provide undue or un-

fair competitive advantage to any person;contractors and subcontractors, or g requirement.s. authortzauons. controls,
between the NRC and a Governrnent a and supporting data relattne to positters (iii) Records prepared for use in pro-
agency. Except where specifically $ management and manpower utilization; ceedings before any Federal or State
noted otherwise, this subpart applies y and information involved in the deter-
to all records whether they predate or m.inat.!on of the quall!! cations of candt. court or admmistrative body;
postdate July 4,1967, dates for employment or advancement. (iv) Evaluations of contractors or
69.3 a De nnidone. --U"

As used in this subpart: [ tv) Information scheduled for public
*as "Occe*, unless otherwise mdi-

cated. rneans att oSces and divistons of O release. but as to which premature release
the NRC reporting to or through the Ex. h would be contrary to the public interest,
ocutne Director for Operations except u- such as documents awaiting patent re-for the 05ce of the Exeautive tasal "
C: rector. ",,,,,*l'*.*

SZembeMf982 ge
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PART 9 e PUBUC RECORDS
.

(8) Matters contained in or related t (2) Statements of policy and interpre-' ~
(vi) Reports of inspections or investi- |

gations or surveys which pertain to the , examination, operating, or condition re- tations which have been adopted by the
internal management or administration of g ports prepared by,on behalf of, or for the NRC and have not been published in the

the NRC; j use of any Government agency responsi- FEDERAL REGISTER;
a ble for the regulation or supervision of (3) A record of the final votes of each(vii) Financial accounts and records

I and supporting documents; budget docu.N financialinstitutions. member of the Commission in every
(9) Geological and geophysical infor- proceeding;N ments and supporting papers used or mation and data (including maps) con- (4) Nuclear Regulatory CommissionE ansing in the preparation and/or execu-

2 tion of a budget; annual and multiyear Jerning wens. rules and regulations;

program and fm' ancial plans and support (b) Any reasonably segregable portion (5) Nuclear Regulatory Commission~

papers; audit reports, programs, work of a record shall be provided to any Manual and instructions to NRC person-

papers, and other dsta developed during person requesting such record after dele- nel that affect any member of the public;

Jhe course of audits. tion of the portions which are exempt (6) Current indexes of the foregoing

(6) Personnel and medical files and under this section. records issued, adopted or promulgated-

after July 4,1967similar files, the disclosure of which gg g
(b) The NRC will publish, quarterlywould constitute a clearly unwarranted de M r m re frequently, and distribute (by' " E* '' "* *# ""* " subject matter as to which a Government " sale r therwise) copies of the indexes orm

in such files which is not exempt from I agency other than the NRC has exclusive supplements thereto, specified in para-g disclosure pursuant to other provisions of g
graph (a) (6) of this section, unless it

2 this section will not be withheld from the * such a record shall be promptly referredg determines by order publishedin the
[ individual concerned or from his desig- S by the NRC to that Government agency

R A t. STER that publication
g nated legal representative, and it may be for disposition or for guidance with w id be unnecessay and impracticable,disclosed to others with his wntten con- respect to disposition.

sent. To the extent that they involve a in which case the NRC will provide copies

clearly unwarranted invasion of personal (d) Nothing in this part authorizes of such indexes on request at a cost not

privacy, examples of files exempt from withholding of information or limiting to exceed the direct cost of reproduction
the availability of records to the public, as provided in 9.14glisclosure include, but are not limited to:
except as specifically provided in this

F (iduals who have received exposure to
i) Files containing the names of in- part, nor is this part authonty to with. 9.8 Requests for records.

*

div
g ,

, hold information from Congress- (a) Copies of records may be re-
% @ 9.6 Deletion of identifying details. quested in person at the NRC Public

(ii) Files containing reports, records Document Room, 1717 11 Street, N.W.,
, and other material pertaining to indt. Whenever the release of the name or Washington, D.C. Written requests for

names or other identifying details of, or
y vidual cases in which disciplinary or other copies of records shall be addressed to the
- administrative action has been or may be relating to, a private party or parties will Director, Office of Administration, U.S.
$ taken, including records of proceedings ; constitute a clearly unwarranted invasion Nuclear Regulatory Commission, Wash-

g pertaining to the conduct or performance g of personal privacy, an opinion, order, orother record required to be made availington, D.C. 20555.
of duties by NRC personnel. Opinions u

and orders resulting from those proceed- g able pursuant to 5 U.S.C. section 552 will f
ings shall be disclosed without identifying be published or made available with such h The request should clearly state on the

identifying details deleted and with a wdetails if used, cited or relied upon as
notification such as the following as a[ envelope and in the letter that it is a

brecedent, as provided in @ 9.6. .. Freedom of Information Act request"
preamble: ;(7) Investigatory records compiled for

~

Names of parties and certain other 4-
law enforcement purposes, but cnly to identifying details have been removed in f.

A request that is not so marked will bethe extent that the production of such order to pnvent a clearly unwmed g
records would (i) interfere with enforce- nvuion of the peh pW M N g deemed not to have been received by the

. NRC until it is actually received by thement proceedings, (ii) depnve a person of v dud iMved.
a nght to a fair tnal or an impartial = S Director, Office of Administration,

adjudication, (iii) constitute an unwar- @ 9.7 Publicly available records. t-

3 ranted invasion of personal privacy, (iv) (a) The NRC Public Document Room (b) All requests for copies of records
* disclose the identity of a confidential is located at 1717 11 Street, N.W.' Wash- must reasonably desenbe the record
E source and, in the case of a record ngton, D.C., and is open between 8:30 sought m sufficient detail to permit the
S compiled by a enmanal law enforcement 9 a.m. and 5:00 p.m. on Monday through identification of the requested record.

in the course of a enminal R Friday, except legal holidays. The follow- here possible, specific mformation re-authonty

investigation, or by an agency conducting iing records or documents are available at # ** ""* '"''

a lawful national secunty intelligence S the NRC Public Document Room for * n a er rmation
investigation, confidential information public mspection and copying: [ hichw may help identify the records
furmshed only by the confidential source, (1) Final opinions including concur- 3 requesten U a
(v) disclose investigative techniques and nng and dissenting opinions as well as * "* **
procedures or tvi) endanger the life or orders of the NRC made in the adjudica-

" " *" # ** I P"'s

physical safety of law enforcement per* tion of cases; mit its identification, the requester w til be
.aonnel.

September 1,1982
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PART 9 * PUBUC RECORDS
Administration, or his designee, within 1so informed by the Director, Office of ' gether with the following information:

' day period, or within such extendedworking days after receipt of the reques0 (1) the date the request was received;(2)t periods as
and requested to submit additional infor the office to which it was referred; and provided in this Part, the

3 marion regarding the request or to meet. (3) the date on which it was referred,
of the request and immediately appeal to
requester may treat such delay as a demal

S
@ 9.9 Initial determination.with appropriate NRC personnel in order

f to clarify the request. Requests for Waiver (a) If, after consultation with the Ex- the Executive Director for Operations as

3 or reduction of fees shall be made in ecutive Legal Director or his designec, the provided in %9.ll(a) or to a district court
as provided m 9.11(c).accordance with @9.14a, waiver or reduc- head of the office to which a request has ""

tion of fees, and shall be processed in been referred finds that the record sought {9.10accordance with 9.14b, Processing of is exempt from production or disclosure = Form and content of responses.

requests for a waiver or reduction of fees. but that its production or disclosure is (a) When a requested record has been-

not contrary to the public interest and dentified and is available, the head of the~

(c) If the record for which a request is will not adversely affect the rights of any off ce in which a request has been refer-
made has been reasonably described pur- person, the head of the responsible office red or the Director, Office of Administra-
suant to paragraph (b) of this section and will authorize the production or disclo- tion, will promptly furnish the record or
is available in the NRC Public Documentsure of the record, and will notify the notify the requester as to where and
Room, the requester will be informed requester within 10 working days after when the record will be available for
within 10 working days after receipt of receipt of the request that the records will mspection and copying. Copies of records
the request by the Director, Office of be promptly made available. disclosed in response to Freedom ot'|

I Administration, or his designee, of the (b) Except as provided in @9.15, if Infonnation Act requests will normally
time and place where the record wd! be the head of the office to which a request be placed in the NRC Public Document
made avadable, and thepstimated cost for has been referred finds that a request Room and, in the case of records relating
furnishing copies of the record. In order should be denied in whole or in part, he to nuclear power facility, in the Local
to obtam copies of records in the most will submit such findings to the Director * Public Document Room established for
expeditious manner, a person may request Office of Administration, in sufficient that facility. The notification will also
copies of records in person at the NRC time to comply with the time limits set advise the requester of any applicable fees
Public Document Room, or may open an forth in this paragraph for a response by under {9.14

the Director.
account at the Public Document Room Administration The Director, Office of(b) A reply denying a request for a

with the private firm contractually re-Ewith the Executive Leg l Diwill, after consultation | reductionrecord or denying a request for waiver or
,

g sponsible for reproducing copies of NRCRdesignee, mede an independent determirector or his$ @9.14a will be in wnting signed by th
a of fees filed pursuant to} records,

instion whether to comply with or deny 5 Director, Office of Administration, or his(d) Requested records whichu. e

havegthe request.S been reasonably desenbed pursuant to If the Director, Office of$ designee, and will include as appropriate:
paragraph (b) of this section but which Admimstration, determines that the rec- (1) The reason for the denial;
are located at places other than the NRC ord sought is exempt from production or (2) A reference to the specific exemp-
Public Document Room or NRC head- disclosure pursuant to 9.5(a), and its tion under the Freedom of Informationquarters may, at the discretion of the production or disclosure is contrary to and the Commission's regulationsAct

NRC, be made available for inspection the public interest or will adversely affect authorizing the withholding of the rec-
copying at such other locations the rights of any person, the Director-and ord;

withm 10 working days after receipt of Office of Administration, will notify the (3) The name and title os position ofthe requester in the manner provided in each person responsible for the denial ofrequest. For example, contracting
officers may authorize an NRC contractor 9.10 within 10 working days after re' the request, including the head of the
to disclose records in its possession at the ceipt of the request- off ce recommending demal of the re-(c) Thecontractor's facility or, if the record is in 10 working day period for quest;

the possession of a subcontractor, at a response to a request for records provided (4) A statement as to why the request
in paragraphs f a) and (b) of this sectionsu bcont ractor*s facaht y. To the atent does not meet the requirements of
may be extended for unusual circum * @ 9.14a if the request is for a waiver orapplicable, the charges specified in @9.14

for locatmg and reproducing copies of stances as provided in @ 9.13. reduction of fees; and
(d) in e x c eptional circumsta nces (5) A statement that the denial mayrecords shall be applied to records made

where it does not appear possible to be appealed witlun 30 days from theavadable pursuant to this paragraph.
(e) A request for a record which is not complete action on the request within the ifor Operationsreceipt thereof to the Executive Director

available in the NRC Public Documentmaximum 20 working day limit as pro-
!

.

Room shall be promptly forwarded by vided in @9.13. the Director, Office os, (c) A copy of each !ctrer granting or
the Director, Office of Admimstration, or Admmistration may seek an agreement denying requested records or denymg a
his designee, to the head of the office with the requester for a specific extension request for waiver or reduction of fees
pnmartly concerned with the records re- of time in which to act upon the request. wtil be mamtained by or furmshed to the
quested. The Director. Office of Admims- i wnting.Any such agreeraent shall be confirmed inDirector, Office of Admmistration, or his
tration, or his designee will maintain, and designee.,

the Executive Legal Director or his de- If the head of the ntfice to which a@9.11
le)

signee will be turnished, a copy of each request has been referred or the Director, Appeal from initial determina-
tion-

another of fice. to- ' Office of Admtmstration. does not
, request referred to

re-

spond to a request withm the !0 working' requta6 Ewept as provided in @9.15, a
ester may within 30 days ot receipt

Ssptember 1,1932
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PART 9 e PUBLIC RECORDS
-, of a notice of denial of the request for recorcs, except in accordance with this i

9 9.14 Charges for production of records. '

records or denial of a request for waiver Part or @ 2.744 and 2.790 of this (a)(1) Charges for the copying of re.
or reduction of fees pursuant to this chapter. cords at the NRC Public Document
subpart, appeal such dental to the Execu- (b) NRC personnel and NRC contract- Room (PDR).1717 H St. NW., Wash-

'

tive Director for Operations. The appeal ors from whom a record exempt from ington, D.C. by the copying service

shall be in wnting, addressed to the disclosure is sought *shall follow the pro- contractor are as follows:
(1) Five cents per page for paperExecutive Director for Operations, U.S. cedure specified below:

Nudear Regulatory Commission, Wash. (!) If an exempt record is sought [ehing ra in da other r
ington, D.C. 20555, and should clearly from NRC personnel, the request or cords larger than 8% x 14 inches for

state on the envelope and in the letter subpoena shall promptly be forwarded to which the charge varies between $1.00
that it is an " Appeal from Initial FOIA the Director, Office of Administration, to $2.00 per square foot, deperding

upon size.
Decision." An appeal that is not so who shall process the request as provided
marked will be deemed not to have been in this Part of take such other action as m rof rm t er opy exc p
received by the NRC until it is actually may be appropriate. engineering drawings and other re-

received by the Executive Director for (2) If an exempt record is sought cords larger than 8% x 14 inches for

Operations. from an NRC contractor, the request or which the charge is $3.00 per square
foot or $6.00 for a reduced size print

(b) Except as provided in @9.13, the subpoena shall promptly te forwarded to
Executive Director for Operations will the NRC contracting officer administer- " g 7) . y,two cents per microfiche

's'
g

make a determination with respect to any ing the contract who will then follow the to microfiche.
appeal pursuant to this section within 20 procedure specified in paragraph (b)(1) of { (iv' Forty cents per aperture card to

working days after the receipt of such this section. y aperture card,
M Charges for records copied by the

(3) NRC personnel c.; NRC con
u. cr.ntractor at the PDR must be paid
g

a ppeal.

, tractors who are required by a subpoena 0 when the copies are furnished.(c)(1) If on appeal the denial of the
re' uest for records is upheld in whole or to produce or disclose a record of the (2) Self service, coin operated, copy-q
in part, the Exnt.tive Director for Opera- types included in @9.5(a) shall appear in ing machines are available at the PDR

tions will notify the person making such response thereto and shall respectfully for the use of the public. Paper to

P* I P P go c of0 t
request of the denial, including the ex- decline to produce or disclose the record p SO per page g g ,

emption relied upon, an explanation of described, basing refusal on this para * printers.

, how the exemption applies to the records graph, unless production or disclosure has (3) Mail order requests for contrac-

3 withheld, and the reasons for asserting ,,,been authorized pursuant to this Part, tor copying of NRC records may be

( made by writing to the PDR.$ the exemption- 3 Extension of time for response. (D The charges for mail order repro-(2) If on appeal the denial of a re , @9.13g,
duction of records are the same asg

; quest for w.siver or reduction of fees for e (a) In unusual circtimstances specified those set out in paragraph (a)(1) of

locating and reproducing records is up. Sin paragraph (b) of this section, the time this section except there is a $2.00

held in whole or in part, the Executive limits presenbed in @9.9 r @9.11 may minimum charge for records, plus
be extended by not more than 10 work- mailing or shipping charges.

Director for Operations will notify the
ing days by wntren notice to the person (11) Each order submitted by mail

person making such request of the denitJ* must contain a statement that the re-
. making such request, setting forth the

including a statement as to why the quester is willing to pay the applicable
reasons for such extension and the daterequest does not meet the requirements charges. The contractor will include
n which a determination is expected to an invoice when it sends the order toof @ 9.14a. be dispatched. the requester. A requester may also(3) The requester shall be informed

(b) For purposes of this section, "un. open an account with the copying
that the dental is a final agency action

usual circumstances" means. sernce contractor. Literature Re-
and that judicial review is available in a search Company, P.O. Box 1001. An-

(1) the need to search for and collect landale. VA 22003 ('iO3-941 A010).district court of the United States in the
distnct in which the requester resides, or the requested records from field facilities y

(b) Requests for copies of records to
ther establishments that are separate ; be reproduced and furnished by the NRC

rhas his pnncipal place of business, or in
fr m the office processing the request; ;which the agency records are situated, or

(2) the need to search for, collect, and *2 at Scations other than the NRC Publicm the District of Columbia.
voluminous & Document Room located in Washington,(d) Copies of all appeals and wntten j app priately examine a

amount of separate and distinct records ; D.C., will be honored at the followmgdetermmations on appeal will be fur-
h

nished by the Executive Director for whicti are demanded in a single request; d arges:
'Operations, or his designee, to the Direc- y

tor, Office of Administration, or his (3) the need for consultation, wiuch g
designee' shall be conducted with all practicable ? n(1) Sires up to 8% x 14 inches made3 f ice c Dying machines-10.05 per

-speed, with another agency havmg a 2spage of copy.=
6 .

I substantial interest m the determination .
F9.12 Production or disclosure of ex l *

! of the request or among two or more . .empt records. components of the NRC having substan-|||

2 (a) Records of the kmd specified in | tial sutject-matter interest therein.
' $9.S(a) shall not be produced or dis ' (c) Any extension of time limits pre-
* closed by NRC personnel, or NRC con- sent>ed in @ @9.9 and 9.11 may not%

| tractors whohave possession of such exceed a combined totai of 10 working
days per request.

.
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PART 9 e PUBLIC RECORDS j

rather than the general piIolic;(2) The charge for reproducing rec- g 9.Its Wainr or reduction of fees..
ords other than those specified above will (a) Fees for searching and reproduc- be p 1 fo ae r tal
be computed on the basis of NRC's direct tion of records at locations other than purpose or financial benefit;

the NRC Public Document Room shall (3) When the requested records havecosts.
(3) If a request is for records at be waived: already been made available, or are

being made available in response tolocations other than the NRC Pubhc the se oes not e our ou the request, for inspection and copy-Document Room. a charge of 55.00 per in the aggregate, for a request or ing in the NRC Public Document
hour will be made for searching for the series of related requests; Room or a Local Public Document(2) where the records are requestedrequested records by c!crical or adminis- by and made available to a Federal. Room;

(4) When the requested records willtrative employees and a charge of $12.00 State, or local government, to an inter.
per hour for searching by professional or governmental agency, or to a foreign not add appreciably to the informa-

tion already available to the public in
supervisory employees. government or international agency,

and furnishing the records without the NRC Public Document Room or a
i4) When a computer search is neces- charge is an appropriate courtesy. Local Public Document Room;

sary in order to fulfill a request, the (b) Except as provided in paragraph (5) When the requested records con-

computer search charge will be the actual ! (a) and (f) of this section, fees for sist primarily of technical data which

direct cost of the computer search, searching and reproduction of records will only be distributed or made availa-
ble to the public by the requester

15s I.xcept as otherwise provided in ! may be waived only upon request. Aperson requesting the NRC to waive or without further analyses or comment;

{ 0.14a. unless the request specifically reduce search or reproduction fees (6) When the costs to the public

states that whatner cost is involved will under this subpart shall, as set forth outweigh any benefit which may
in 9.14b(b) provide sufficient factual accrue to the public.

be accep:able, or acceptable up to a
Information to permit NRC to make (e) Based upon the information fur-

specified hmit. the NRC will, for requests the determination whether waiver or nished by the requester in response to .

paragraph (c) and the criteria setinvolving anticipated costs in excess of reduction of the fee is in the public in-
-

U (d his on.the minimum specified in 9.14a(a), so terest because furnishing the informa- "h d e
advise the req uester as provided in tion can be considered as primarily

or reduction cf the fee is in the public

$ 9.144 h t. and the request wdl not be benefiting the general public, interest because furnishing the infor-
(c) In making a rMuest fu waiver or mation can be considered as primaril)deemed to liase been received until a

.

reduction of fees, the requester shall benefiting the general public. In deter-
deposit equal to the estimated costs is provide a statement setting forth the , mining whether to waive fees in whole
received, or the requester has agreed to ifollowing information to the extent ; or in part. the NRC wul consider the

3 hear the anticipated costs, or a determina Opossible: 0 total estimated search and reproduc-

h tion has been :nade on a request for f (1) How the information obtained z tion costs necessary to comply with
fr m the records, or how the conclu- I the request and the extent to which

e waiver or reduction of fees. Fees may be *sions or results from any review or - the requester has carried the burden*a, required to be paid in full pnor to the analyses of the records, will be pub- of making the necessary public inter-
' issuance of the requested records. lished or otherwise disseminated to est showing under paragraph (c) of

16) Refunds of unused deposits or the general public: this section.
- (2) The size of the public that will be (f) In the absence of a specific re-

additional bilhngs will be made to adjust quest for waiver or reduction of fees,ifbenefited by the disclosure;
the information furnished by the re-the antu; pated cost to the actual cost. (3) The nature, significance and like.
quester is sufficient to meet the re-(c; in compliance with the Federal lihood of any tangible benefit that the

t is sec o o
' A dvism Committee Act, transcripts of public may receive from dissemination [ '" Ohg ny

of the information,. mine that production or disclosure oftestimony in NRC proceedings, which are
(4) The financial benefit if any, the the requested records can be consid-transcribed by i reporting firm under the use of as primarily benefiting the gener-econtract with the NRC may be pur- r es

chased directly from the reporting firm at (5) The ability of the requester to (g) Th'e NRC will not waive the re-
the cost of reproduction as provided for pay for any of the anticipated costs; production costs for documents locat-

(6) How the intended use of the var- ed or made available in the NRCin the contract with the reporting firm, or
us mes i newds rmuested is us.- Public Document Room or a localmay be purchased from the NRC at the sonably likely to. public document room in the absence

cost of reproduction as provided in para- (1) Result in actions to maintain or of a compelling reason to do so.
.

graphs (a) and ib) of this section. enhance the public's health, safety, or

(d) Copyrighted material will not bei the quality of the environment: $ 9.14b Processing of requests for a waiver

reproduced in violation of the copy- (ii) Result in improved regulatory or reduction of fees'
right laws. processes; (a) Within 10 working days after re-

(e) The Director. Office of Adminis- (iii) Reduce the cost of providing a ceipt of a request for access to records
tration, or his designee. or the Execu- government service; which does not involve more than four
tive Director for Operations, on ap- (iv) Contribute substantially to hours of search time, or in which the

peals. In accordance with the provi- public debate on an important policy NRC agrees to waive fees pursuant to
sions of I 9.14a. will waive or reduce issue; or 6 9.14a(f). the NRC will respond to the
any fee required by this section upon a (v) Contribute substantially to mag. request as provided in 9 9.9. If the re-
determination that waiver or reduc- ters of historicalimportance. quest is expected to require rtore than

four hours of search time to locate thetion of the fee is in the public interest (d) Public benefit will not normally requested records and the NRC hasbecause furnishing the information result: not waived fees under 9 9.14a(f). thecan be considered as primarily benefit- (1) When the requested records will NRC will notify the requester that' ing the general public. be used primarily for the personal es wm be asseW. De notification
6 benefit of an individual or group

*The application requirements contained *The application requirements contaJned

in sections 9.14 ate) and 9.t4tHd) have beenin sections 9.14stc) and 9.14tHd) have been approved by the U.S. General Accountingapproved by the U.S. General Accounting Office under number B-180225 (R0582).Office under number B-180225 (R0582).
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PART 9 * PUBLIC RECORDS
ngulauons In this abpart apply to aushall include the estimated cost of determination required by |9.9 on re- * * "" "" *

Isearch fees and the nature of the quests for records of advisory commit- ' " * * * " * " " * * * **# I I
search required. Requesters are en- tees established pursuant to P '

'* "" ' ' " * * * * * #
couraged to discuss with the NRC the

this chapter'n Reactor Safeguards or number "" symbol, or other.
includin "** ' " " " " * " ' * * * ' " "

possibility of narrowing the scope of Committee identifying
.

the request while retaining the re- requests for waiver or reduction of identifying particular assigned to such
quester's original objective. The re- fees for locating and reproducing such individual. Except where specificany pro-
quester will be advised that he maY : records, and an appeal of an adverse vided otherwtse. this subpart applies to

su NRC records maintained on individ-agree to bear the esthnated costs. - determination shall be to the Commis-
submit a deposit equal to the estimat- [ sion. uals whether ther predate or postdate

septemM. thed cost of complying with the request. (c) The head of boards, panels. and*

or submit a request for waiver or re- * offices reporting directly to the Com. $ 9.31 De8aideas.
duction of fees pursuant to j 9.14a. missi d " ^' '"

(b) Within 10 working days of the re- Man gement Officer for advisory com- (a) " Individual" means a cittaen of
= ceipt of NRC's notice that fees will be mittees established pursuant to Part 7 the United States or an allen lawfully

; assessed, the requester shall notify of this chapter, will make the initial admitted for permanent residence.
.

(b) ne term " maintain" includes* NRC in writing that he agrees to bear determination required by paragraph
2 the estimated costs, submit a deposit (a) and (b) of this section only after ""'" **I"' c**U'* ** "88 " d"",I"*'n*e* c -o means any item co
; equal to the estimated cost of respond- consultation with the Office of the Wn w smiping of inimaan about an
* ing to the request or submit a request General Counsel * individual that is maintained by the

for waiver or reduction of fees pursu- 6 N. inclueng, but not 11mMed to, his
ant to 0 9.14a. In making a request for g 9.16 Anmul Itcpore to Congress. education, fLnanc141 transactions, med!-

-

waiver or reduction of fees a requeste
(a) On or before Much I of each cal.

cal history, employment history or crim1-
must provide the information required endar yeu. the Dimtor. OSco of A6 ind!vidual's name, or the identifying

nal history, and that contains the

by 9 9.14a(c). mmistration, wtB submit a report oowr- number. symbol or other identifying par-(c) Within 10 working days after re- ing the preceding year to use
ticular assigned to the individual, such

ceipt of a request for the waiver or re' Speaker of the Fouse of resentatives as a finger or voice print or a photograph.
duction of fees made in accordance and PrWdent of the Senate for referral ad) " system manager" means the
with 19.14a. the NRC will waive or to the appropriate commisses of the NRC oscial responsible for maintainmg
reduce the fees and notify the request- Congress. De report wt!! include- a syste of muda.(1) the number of determinationser of the NRC's intent to promptly made by the NRC not to comply with re. group of records under the control of

(e) " Systems of records" means a

provide the records or will deny the re. queMa for mords made to the NRC un. the NRC fmn which Infamation isquest and provide a statement to the der this Part and the reasons for each retrieved by the name of an Individual orrequester as to why the request does such determination:
not meet the requirements of (2) the number of appeals made by by an Identifying number, symbol, or

other identifying particular assigned topersons under I 9.11. the results of such
*( 9.14at e). appeals, and the reason for the action "! .sn individual.(f) " Statistical record" means a rec-upon each appeal that rest:lts in a denial * ord in a system of records maintained* (d) In those cases where a waiver of*

or information:fees was requested and denied and the (3) the names and titles or positions of e for statistical research or reporting pur-3

, requester has agreed to bear the esti- each person responsible for- the dental poses only and not used in whole or in
~ mated cost. the requester may within of records requested under this section. . part in making any determination about

sn identifiable individual, except as pro-
. 30 days of receipt of the requested and the number of instances of par. vided by the Census Act,13 US.C. 8.
2 documents resubmit a request for a ticipation for each: t ei "Routtne use" means, with respect
* waiver or reduction of fees if the re. (4) the results of each proceedmg con- to the disclosure of a record, the use of

ceipt of documents has matertally ducted pursuant to 5 UEC. 552(a)(4)* s" '
Inc u a rt i e disc'

changed the information originally pat 1 le w ep or h it as, g
collected, as described in a notice pub-

furnished by the requester pursuant k employee who was primarily responsible 11shed in the FrDERAL Rzczarta.to 9.14a(cL for improperly withholding records or ang
* explanation of why disciplinary action Paoctocats APPLicasts to RzectsTs av'

InormUAs.s ma IMMRusm% Accessg was n t take(e) As provided in 119.11 and 9.15. a (5) a cory of every rule made by the os AmrwoutMr or Rtconos MasNTAtxto
dental of a request to waive or reduce NRC regarding this Part: Asoct Tutu

d ' " '**"** * " ' ''''''**
the Ex ut ve i o o Operatio $"g# I N N Ty theog
or to the Commission, as appropriate. NRC for making records available under i 9.52 Trpes of requests.

4. Section 9.15 is revised to read as this Part; and (a) Individuals may make the fol-

follows: (U such other infonnation as indi. Iowing requests respecting records about
cates efforts to administer fully the pro- themselves maintained by NRC in a sys.

1 9.15 Committees, boards, panels, and of- visions of 5 UE.C. 552. tem of records subject to the provisions
fices reporting to the Commission- (b) A copy of each report to the Con. of the Pnvacy Act of 1974:

(1) Request a determmation whether,

E (a) For boards, panels. and offices re. gress made pursuant to paragraph (a)
of this section will be made available for a record about the individualis contained

#
- porting directly to the Commission, public inspection and copying in the in a system of records.
2 and the Office of the Executive Legal NRC Pubuc Document Room. (2) Request access to a record about

the individual. Access * requests may in-Director, the initial determination on ~
I * a request for records or request for clude requests to reytew the record and'

,

waiver or reduction of fees for locating Subosrt 8--Prtvecy Act Reguistions to have a copy made of all or any portion
thereof in a form comprehensible to the

and reproducing such records. re- g 9.50 Scope of subpart. individual.quired by 19.9 shall be made by the 21s subpart imMments the pt- (3) Request correction or amendment,

n
head of such board panel, or office, or $ sions of section 3 of the Privacy Act of of a record about the individual.

(b) Requests for accounting of discio.
his designee iristead of it.;e Director.an ; 1974. Pub. L. 93-579. 5 UE.C. 552a. with

an adverse determination *g respect to aa> the procedures by which quest an accounting by' NRC of disclo-
Aaministration. and rures. Indirtduals may, at any time re-Office of

:ndividuals may determine the existenceappeal of
I

|
shall be made to the Commission in g of. seek access to and request correction sures to any other person or Government

I stead of the Executtw Director for i of NRC records concerning themselves. agency of any record about themselves
and (b) the requirements app 11omble to contained in a system of records con-

Operations. NRC personnel with respect to the use trolled by NRC, except the following: (1)'

(b) The Adytsory Committee Man- and dissemination of such records. The Disclosures made pursuant to the Free-
asement Officer shall make the initiali

September 1,1982
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PART 9 e PUBLIC RECORDS
(b) fnabihty to procufe requisite docu* Adminktration, or his designee, withindem of Information Act. 5 UA C. 882;

mentation of adentity. An Individual ten worafng days after dele of actual re-(2) discicouras made within the Nuclear malting a request in person or in writing ceipt. 'Its acknowledgment shan adviseRegulatory Co==ta=8an: (3) de=la m es respecting a record about himasif who the requestor if any additionalinforma-made to another Government agency or cannot provide the necessary documenta* tion is needed to process the request,tastrumentality for an authorteed law tion of identity may provide a notarized Wherever practicable, the acknowleds-enforcement activity pursuant to 5 UA.C. statement swearing or amrming to his merft shalltioufy the individual whether562atb)(7): (4) dancia-os capressly
idenuty and to the fact that he under* his request to obtain access to the recordesempted by N3tc regulations from the stands that penalues for fan stacawnts or to correct or amend the record hasrequirements of S U.S.C. SS2a(c)(3) pur- may be imposed pursuant to It UE.C. been granted or denied.suant to S UA.C. 562stk). 1001, and that penalties for obtaining a (b) When an individual requests ac-

I RS3 agsesses how and whee, pee. record concerning an individual under cens to records or permiamian to correct
8'" false pretenses may be im':osed pursuant or amend records in person, every effort

(a) Itequesta may be naade in person to 5 U.S.C. 552a(1)(3). Fats for such will be made to make an immediate de-
or in writing. Assistance regarding re, notartsed statements may be obtained on termansuon as to whether acces or eor-
quests or o*.her matters ' relating to the request from the Director. OSce of Ad- I rection or amendment should be granted.
Pr19ecy Act of 1974 may be obtained by ministration. U.S. Nuclear Regulatory c, if an immediate determinauen cannot
writtas to the Dtructor, OSce of Adnun. Commission. Washington. D.C. M555. $ be made, the request will be processed in
1strauon. U.S. Nuclear Regulatory Com. (c) VertAcation of perestsee or guar 6 the same manner as a written request.

maaston. Washington. D.C. 20666. Re. sanship. In addition to establishing the Records wn! be ma63 available for im-
quests relating to records in multiple identity of the minor, or other individual k mediate inspection whenever possible,

he representa as required in paragrapnsystems of records should be made to the of this secuon the parent or legal $$ 9.61 ProceduNo for Tracessing re.(a)Director. OSce of Administradon. U.S. guardian of a minor or of an individual quesas for neceeds esempt in wholeNuclear stegulatory Commiastan Wash. judicially determined 2 be incompetent ., g, p.,g,
inston D C. 20655. The Director, or his
designee, shall assist the requestor in sha s as r' sa) When an indiddual requests in-

a femauon concerning W esastence of.
id:ntifying his request more practeely cerincate of the minor showing parent.

chn* *

"hth t ap repr a t p , ng

$ 9.55 Speelnestien ef receeds. either a court or before an administra-
tive tribunal, the NRC shall adynse the(b) All written requests shall be made~

(a)(1) Requests plaung to records Individual only that no record availableto the Director. OSce of Administrauon. to him pursuant to the Privacy Act of
hahn na ure r or h ppro i

n DC 05 and mate dates covered by the record, the 1974 has been ident18ed..

* clearly state on the envelope and in the system of records in which the record ts (b) Specifte esemptions pursuant to 5
E
0 etter. as appropriate: "Prtvecy Act Re. thought to be included and the system U.S.C. 352stk) . Individual requests forl'

quest.""Prtyscy Act Disclosure Accoung. manager having custody of the record access to records which have been ex-e ing Request." " Privacy Act Correction system as shown in the annual compila- empted from access pursuant to the pro-
* Request." A request that la not so marked tion. " Notices of Records Systems' pub- visions of 5 U.S.C. 582a(k) and i 9.95
E wiu be deemed not to have been received a 11shed by the General Services Admin-

, pil be processed as follows;by the NRC until it is actually received g
by the Director.Osce of Administrauon. g istra n ues

addl o I pecin a on' (1) Information classoled pursuant to
{Ezecutive Orderisees and ezempted

S .equirements contained in the publishedjpursuant to 3 f/.3.C. 552a(ki f f).
**r Re-(ce Requests may be made in person . Notice of System of Records" for that

Squested information classtned by NRCduring oscial hours at the U.S. Nuclear system wn! be Mviewed by the responsible of-
Regulatory Commission omce where the (2) Requests for correcuon us ameno- a*fletal of the NRC to determine whetherrecord is located. as listed in the " Notice ment of records shall. in addluon, spectfy
of System of Records' for the system in the particular record involved, state the git continues to warrant classificauon
which the record is contained, natum of the correction or amendment under the criterta o,f Section b30s of

E""*"sought and furnish justtacation for the
$ 9.54 Verincetion of identity of ladi- correction or amendment. ,. Information wmch no longer

uduals making requeste. tb) Requests which do not contam in- warrknts classtAcation under these crt-
(as Identification requirements in par- formation sumenent to identify the rec- terts shall be declassined and made avall-

agraphs tal all and (2) of this section ord requested will be returned promptly able to the individual. If the requested

tre app!! cable to any individual who to the requestor, with a notice indicating information has been classiSed by an-

"mtkes requesta respecting records about what informauon is lacking. Individuals other agency, the responsible ofEclal of

himself, except that no vertftcadon of msking requests in person will be in* the NRC will request the classifying

idtntity shall be required if the records formed of any denctency in the specifica- agency to revtew the informauon to as-
tion of records at the time the request certam !! classification is su11 warranted.requested are available to the public un- ts made. Individuals making requests in If the information continues to war-dir tN ;E tstons of the Freedom of In- writing will be nouAed of any such de* ragt classificauon. the individual shallforn stion Act. With respect to certain

sInstts records. additional requirements Artency when their request is acknowl- be adytsed that the information sought is

for vert.lcauon of identity stated in the edge 1 classified. that it has been reviewed and
continues 2 warrant classification. andt.ppropriate publishert " Notice of System $ 56 Accompanying punene. that it has been exempted from access

of Records" may be imposed.
i1) Written requests. An individual An individual requesung access to . . pursuant to 5 U.S.C. 352atki(1)

" (2) Incestipatory materfal compiledords about himself may te accompaniedmIktng a written request respecting a - by another individus! of.his own choos- f for laty enforcement purposes ezemptedrecord about himself may establish his ing. Both the individual requesting access w pursuant to 5 fl.3.C. 352a(k)i2). Re-
tdInuty by a signature. address, date of and the Individual accompanying hun g quests shall be responded to in the man-
birth. employee identifiention number if

shall sign the required form indicating " nar prov4Jd in paragraph tal of this
any, and one other item of ident1Scauon that the Nuclest Regulatory Cnmnita- S section uruess a mytew of the informa-m

I such as a photocopy of a driver's license ston is authorised to discuss the contents tion indicates that the information has
$ or other document, of the sut: Ject record in the presence of been used or is being used to deny thes2) Requests m person. An individual both mdividuals. Individual any right. prtyGege or beneata making a request in person respecting aa r hiCh he is eligible or to which he

( g record about himself may establish his NaC PeoCEDUsEE FOR PsocIsamo asetTEsTs would otherwise be entitled under Ted-idIntity by the presentation of a single
9W Ackned:i : of regnesen, eral law in that event. the indiv1 dual

document bearing a photograph (such as shan be advised of the existence of them passport or identificauon badget or by (a) Written requests by individuals to informauon and shall be provided thej
ths presentauon of two items of identi- v&ify the extstence of obtain access 2 information except to the extent it would|
fication which do not bear a photograph or corTect or amend records about them- reveal the idenuty of a confldenual;
but do bear a name, address and signa- selves maintained by NRC in a system source. Information that would reveal
ture isuch, as a driver's license or credit of records subject to the provtstons of

,

r
the identity of a conadential source shall

card), the Privacy Act of 1974. shall be acknowl- M entmoted or summarlsed in a mannerI edged in writtng by the Director. Omce of
which protects the source and the sum-
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!' PART 9 o PUBLIC RECORDS

Unless the neuest prments unusual ef- record within 30 working days after re-mary or extract chau be provided to the Aculues or involves extensive numben ceipt of the request. In making this de-,

requestes ladavMust. of records. Imtividuals shsH be nouSW termination, the Director or his desig-(3) Afstertsi, settAta a system of ree- of determinsuons to grant or deny access nee, shall be guided by the followingords required by sistate to be main- within 30 working days after receipt of standardstoined end used solely as statistical rec-
the neuest. (1) Records shau contain only suchords and ezempted purstent to 5 ft.1C. (1) Notices granting access shau in-

into on an mdiddual as is 1$52stk)(dt. De esempted informauon n
|. ressaasted will be reviewed by the re- ( form the individual when and where the relevant and na-a4 to accompush an
i spensible oScial of the. NRC to deter- g requested record may be seen, how copies NRC function required to be accom-

,

imay be obtained, and of any fees or
mirw dether it continues to warrant g anucipated charges which may be in. pushed W statute or W emutWe mler

&exemption. Informauon which no longer t,

warrants exemption shall be made ava11- S curnd punuant to | ESS of this sub- NRC in making
able to the individual. If the.2nformation (2) Nonces denying access shall state any determination about any individual

the reasons for the dental, and advise the shall be as accurate, relevant current.* *

i un shall be a Individual that he may appeal the dental and complete as is reasonably naeamancy
formation sought is exempt from dis- to the Execuuve Director for Operations to assure fairness to the individual in
closure, that it has been reviewed and in accordance with the procedures set the deterrninatian,

o to h .forth in this section. m 111) No record sha.ll describe how any
*" # (

as bee ,e e vidusi has exec d ,tshts - -g t t
y @) Appels fmn W of access. teed by the ht Arnudanent unless such

Inr t gato emptied If an individual has h denied acome , ncord is expnasty authorised by statute
sclely for the purpose of determining or by the individual about whom the
tuttability, eff atbtlity, or qualittesitons to a record the individual user request a e

* a Mc is maintained. or is pmunet to
for Federal ctutlian employment. Federal final review and deter.nhweing gl'hisa

contracts. or access to classelted mfor- request by the Executive Zhestor for I (,d Wenfo ment activity
motion and exempted pursuant to 5 , Qperstlens. A reengest for Baal.restser o$ (2) If correcuan or a$nendment of a

,

; en tsutan deternshatten shouldhe Sted record is authortsed, the DLnctor. Of-(1 S.C. 552af k) <5). Information exempt- <
,

g ed pursuant to 5 UE.C. 552a(k)(5) shall b within 80 dare of the roosipt of fice of hhniniatration, or his designee.
i shall correct or amend the record notifybe made available to an individual upon a the taittel deternunatten shan be hrequest except to the extent that the in- * wrtung. sbau be addressed to the Exec. the requesting individual in writing that

the correction or amendment has beenformation would reveal the identity of a E uuve Director for Operations. U.S. Nu-
confidential source. Material that would clear Regulatory Commission. Washing- made and provide the individual with

reveal the idenuty of a confidenual ton. D.C. 20555. and should be clearly a courtesy copy of the corrected record.
source shall be extracted or summarised marked on the envelope and in the letter (3) If correction or amendment of a
in a manner which protects the source "Prtvecy Act Appeal-Denial of Access." record is refused, the Director. OtBee

and the summary or extract shall be A request that is not so marked win be of Administration, or his designee, shall
provided to the requesting individual. deemed not to have been received by the noufy the requesting individualin writ-

15) Testing or esamination material NRC until it is actually received by the ing of the refusal and the reasons there-
exempted pursuant to 5 (1.3.C. 552atk) _ Executive Director for Operations. for, and shall advise the' individual of
46). Testing or examinauon maternal his right to request a review of the re-
used solely to determine individual qual- (c) Final determinations. (1) he Ex* fusal by the Executive Director for Oper-

[ incations for appointment or promotion ecutive Director for Operations, or his attons in accordance with the procedures-
* In the Pederal service which has been designee, shall make a Anal determina- set forth in this section.

exempted pursuant to 5 U.S.C. 552a(k) tion within 30 working days of receipt of =

(6) shall not be made availcole to an the request for Anal review, unless he ~ b) Appeals from initial odoerse de-a

Indtvidual if disclosure would compro- extends the time for good cause shown terminatione. If an individual's request

mise the objectivity or fairness of the sch as the need to obtain additions! to amend or correct a record has been -
testing or examination process but may information, the volume of records denied. in whole or in part, the individ-
be made available if no possibility of involved or the complexity of the 1s- us! may request a final review and deter-
such compromise exists, sue. We extension of time shan not minsuon of his reques'. by the Executive

[ exceed 30 additionst worttag days. 'Itse Director for Operations. A request for

nquester shan be advised in advance Anal nview of an initial determination
] 5 9.62 Special peeeedores. of any extension of time and of the should be Sled within 60 days

* of the receipt of the initial determina-aa Jtecords under the con 2rol 4 an* reasons therefor.
f tion, shah be in writing, shall be ad-other government agency. t a * E dical (2) If the Executive Director for Oper-

dressed to the Executive Director for Op-records. Requests received by NRC per- ations, or his destamee. determines that
tatning to medical records under the con- access was properly denied because the E erations. U.S. Nuclear Regulatory Com.

trol of the U.S. Public Health Service or c,information requested has been ex- . mission. Washinston. D.C. 20555, and
e should be clearly marked on the envelopeanother Oovernment agency will either g empted from disclosure. he shad under-

; be referred to the appropriate agency or , take a review of the exemption to de. and in the letter " Privacy Act Correction

; returned to the requestor with the name e termine whether the information should Appeal." An appeal that is not so marked
, of tne controlling Government agency. * continue to be exempt from disclosum. win be deemed not to have been received
3 if known. within ten working days after SThe Executive Director for Operations, by the NRC unut it is actually received

_ receipt by NRC. NRC willinform the r** or his designee, shall notify the indp by the Executive Director for Operations.

+ questor of any Mferral of his request to vidual in writing of his Anal determa- Requests for final revtew shan set forth
another Government stency at the une nation to grant or deny the request the specific item of Information sought

Lme nferralis made. for access. Notices denytag access shall to be corrected or amended and should
'" (2) Nonmedical recads. Requests re- state the reasons therefor and shall ad- include. where appropriate. documents

cetved by NRC pertaining to nonmedical vise the individual of his right to ludicial supporting the correction or amendment.
records under the control of another review pursuant to 5 U.S.C. 562a(s). -

I (c) Final determinations. (1) The Ex-Oovernment agency win be returned to
$ 9.66 Deterniinat6ene seineensen er

the requestor with the name of the con- g,,yg,, ,,,,,,,;,, ,g ,,,,,g,s, ,,, g ecutive Director for Operations, or his
trolling Government agency if known. ,,,g,, , danfgnaa. shan make a Snal determina-
within ten working days after receipt e Uon within 30 working days of receipt of

(as Initial determinations. (1) The 3 the request for Anal review unless. forby NRC.
Director. Oece of Administration. or his

' =oo,ain ,= d e*ua sha-asca ,s tae;-aystr-- -o -r- deeignee. with the advice of the system
g

9.65
uo ,1 m o,, ,

1 Accese determinationes appeals. manager having control of the record. g uma of records involved or the complex-,

u'on Ity the issue, he extends the time for

[ tor. OEce of
(a) Initial determinations. The Direc* i se co n nt a e na determination. The ex-Administration. or his record. Unless the request presents un- na n shan not exced 30 addi-a

g destanee, with the advice of the System usual difBcultlas or involves extensive
manneer having control of the record numbers of ncords. Individuals shall be
to wtuch access is requested, shan deter- notified of determinations to authorises

mine whether access to the record is or refuse correction or amendment of a
available under the Privacy Act and
nottfy the requesting individual in per-
son or in writtng of that determination.
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PART 9 e PUBLIC RECORDS

uonal working days. TN recaester shall determined pursuant to an accounung tme use by pubuctuon in the Psosaan,

be advised in advance of any extenston of disclosures required by the Privacy Rscistsa. and the instance of mascon-
i Act or any other acr;.nanting previously duct is directly related to the purpose for

of time and the reasons therefor.
c) If the Execuuve Director for Oper- made .of the correction or of the fuins truch the record na maintained:

IS' To any person upon a showing of
attons, or his designer. makes a anal of the " Statement of DLeagnement". compe'.lang circumstances afec*tng the(M Any discloeure of disputed infor-
determination that an amendment or mation occurring after a " Statement of health or safety of any indindual;
correction of the record is 9earranted on
the f acts. he shall notif/ the Director.

Dungreement" has been filed shall (9) To either House of Congress or. tc
fearly identify the specific information the estent of matter within its jutnadic-

OfBee of Administration to correct or disputed and be accompanied by a copy uon to any committee or subcomunittee
amend the record pursuant to the proce* of the " Statement of Disagreement * and thereof or to any joint committee of the

e, (3) If me Executive Director for a copy of any NRC " Statement of Congrees or to any subcomunittee of suchdures ir. J 9 66(al(2).

Operations, or his designee, makes & Esplanation". jomt committee;
(10: To the Comptrouer General, or

final determination that art amend- onscLosess To orsesis or magones any of his authorised representatives.seovy nestvtevasa
g ment or correction of the record is not in the course of the performance of the
u. warranted on the facta. he shall notafy II $ hg g $ %, duties of the General Accounting OfBee;
$ the individual in writing of his re-

(11) Pursuant to the order of a court of
, or

fusal to authorize correction or amend- ,,,g*
ment of the record in whole or in f a) NRC C:n/ missioners and NRC per* competent jurtsdicuen.
part. and of the reasons therefor. and sonnel shall not disclose any record I,g _Wshall advise the mdividual of his right which is contained in a system of records When records concerning an individ-to provide a " Statement of Disagree. maintained by NRC by any means of ual are subpoenaed or otherwise dis-ment" for the record and of his right to communic'stion to any wson, of to an- closed pursuant to court order. the ITRCludsetal review pursuant to S U.S.C. other Government agency, except pur- oscer or employee served with the sub-$$2:< g p . suant to a written request tpy. or with

J 947 Seasemente of diesemment.
the prior written ecnsent of the indi- poena shall be responsible for assuring-

vidual to whom the peord pertains. that the indtvidual is nottfled of the
unless disclosure of the record is:

disclosure withA6a fles days after such

41) To NRC Commissioners and NRC subpoena or other ceder becomes a mat.
ment (Written Statements of Disagree-may be furnished by the individ.personnel who have a need for the rec- ter of pubile roerrd. De notice shall beia

, ual within 30 working days of the date of, ord in the performance of their duties; mailed a me ht known address of the
g recetpt of the final adverse determina- (2) Required under S U.S C. SS2: individual and sha41 contain the follow-

Executive Director for (3p Far a routine use published in the ins inforssation: 411 The date the sub-
the, Statements ofa tion of poena is returnable. (2) tise court inDts.igree. Psosaal. RectsTta:

, Operations.shall be addressed to the Execu- (4) Tc the Bureau of the Census for which it is returnable. (3) the name
., ment

the Director for Operations. U.S. Nu- purposes of planning or carrying out a and number of the case or proceeding;
; clear Regulatory Commission Washing- census or survey or related activity put* and (4) the nature of the inforetation

ton. D C. 0555, and should be ctestly a suant to the provistons of Title 13 of the nousint.
marked on the statement and on the en- United States Code * IU M " 'I'"''88"'7dI8'I'*"''velope " Privacy Act Statement of 45) To a rec 1pternt who has provided When information concerning an in-

g ten assurance that the record will be used [I son under cancelung circumstanew af-
f the' agency with advance adequate writ- dividual has been discloemd to arty per.Disagreement"g

soWy as a ssusucal.Naearch w moorting
"'"" ibn The Es''"tive Director for Opere record and the record is transferred in a

fecuns h'alth or enfety, the NRC OScer
tions, or his designee shall be respon.. form that is not individually idenuftsble. or employse who made or authortsed the

disclosure shall notify the individual at
sable for ensurme that e11 The State. The advance written statement of assur- his last known address wittun Sve desament of D4 agreement" is included in ance shau (D state the purpons for which

of the disclosure. De nouce shs43 con-the system or systems of records 10 the record is requested. and (11) certify - tain me foHowmg informauem ta) Re
which the disputed item of mformation met me record wlU be used only W

nature of the information disclosed: (b)is maintained; and 123 the ortstnal rec- statistical purposes. Prtor to release for the person or agency to whoen the try
ord is marked to indicate the informa- statistical purpooga in accordance with femauon was MM W W Wtion disputed, the existen of a h provens of We pung% W w
" Statement of Disagreement,ce. and the ord shall be stripped of all personally of thede aa=we and(d) theconspellarg

location of the * Statement of D.snaree- idenufying information and reviqwed to circumstances justifying the disclosure

ment within the system of records. woun that the idenuty of any Mndual g. '

, j 9.68 NHC Statemente of Esplaneteen.
cannot reasonably be determined by com- 5 b. h
bining two or more statMtacal rewsds: (a) F4eis charged. Ptos shall not beThe Executive Director for op,,a- to) To the National Archives enf theI

, tions, or his designee, may, if he esas United States as a record whMa has
charged for search for or review of rec.
ords Neunted punuant to Gus whpan

ed it appropriate. prepare a concise state or for maarsag oopies or entracts of rec.w
ment of the reasons why the reques rant its conunued preservatson by the ords in order to grant access to records ,

corrections g

amendments or, Statement og n "a- United States Government, or to the Ad- and snake them avausble for review.made. Any NRC rian mmistrator of Geners! Services or his Pass established pursuant to 31 U AC.:: g esignee for evalumuon to determine 4g3a and S UAC. $52atf> dS) shall betion shall be included in the system*

S records in the same manner as . whether the record has such value; charged according to the schedule con-" Statement of Disagreement C y (1) To anoth+r agency or to an instru- tained in paragraph (b) of this sec-
copies of the NRC statem nt and mentality of an) governmental jurisdic- tion for actual copses of records requested
notation of dispute as mark ok the tion within or under the control of the by individuals pursuant to the Prtvecy
ortsmal record shall be furnis United States for a civil or criminal law Act of 1974. unless else Dersetor. OSoe ofindividual who rettuested correc !un er enforcement activity if the activity is au- Administration, or his designes, walves
ar'*endment of the reccrd. thorteed by law, and if the head of tine the fee because of the insbutty of the
( 9.6 Notices of eservetism se espeer, agency or instrienentanty has made a individual to pay. Nos shall net bewritten nguest to me NRC specifying One
dat When a record has been corrected parucular pwston of me neord desired charged when they would amount, in
upon request or when a " Statement of and W !aw entwooment achty .*w the aggngate, to tem than $3.

(b) Schadsfa of / der. Peas may onlyDisagree'nent" has been filed, the Dtrec. wh6ch the record is soJht. A record mast be nessened for reproduction charges fortor. Omce of Administrstion, or his des, be disciceed to a law enforconnent agency actual copies of noords neunted by in-shall, within 30 worting days at me insusuve M W NBC if cruntnalignee
thereof, adytse all prior reciplents of the ronduct is suspected, provided that auch dividuals pursuant to the Prtvecy Act
affected record whose ,1denuty can be disclosure has been established as a rou- of 1974 in accordance with the fo!!owing
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$ 9.301 DeAnklene.
/ schedule: As used in this subpart:(1) Record sines up to 8% z 14 inches The following records, contained in (as "Comentanton" means the conesh!

| made on osos copytna machines-se.10
the designated NRC Systems of Records body of Sve commissioners or a quorum

! per paso copy.
(NRC-1. NRC-5. NRC-4 NRC-0. NRC-

thereof he provided by section 201 of the

inchen-40.10 for each 8% a 14 lach 11. NRC-la. FRC-22. NRC-23. NRC-28.
Emersy Reorsanisation Act of 1974. or i(2) Roosse mass snater man s% a 14
any subdivision of that conessel body au. |unit or fracties thereof per pase espy. NRC-29. NRC 31. NRC-33. NRC-37. thortsed to act on Sta behalf, and shah not '

(3) MicteSche-4% 3 11 lachen- NRC-3e. and NRC-dol are exempt from mean any body not eeneese membm
$0.15 per page easy. 5 U.S.C. a(c)(e): (d): fe)(1)) (*)(4)(G)* (H)* of that couestal body. .

(4) he charge for repredestas rec. (1). and (f) in accordsace with 5 U.S.C. ab) Commmaloner* monas na inds- |
ords 02er man these speelsed abm $62a(k). Each of these records is subject vidu61 who is a member of the comunas.

'

; win be computed on me basis of NRC's to the provisions of I s.e1 of this part: staa.
(c) "Meetins* means the deliberationsi direct easts.

(c) Nosses of assiedpesad enorses. (a) Appointment and Ptomodon of at least a suorma of ca--u-aa--e
when it is natletpated that fees charge- Certification Records. NRC-1. whm such denberauses determisw or
able under this semen win amount to (b) Contracts Records Files. NRC-6* resrlt in the total conduct er dispeettien
more than 83, and the requester has not (C) Deveiopment and Advancement of oSeia' Conunhanaa busmens but does<

indicated in advance his whafaa= to for Regulatory Employees (DARE) not include deMberassens required or par.
pay fees as hash as are anticipated the Records. NRC-6. mitted by 11 S.105. 9.les, or g 3.10 sic),

i

f requestor shan be notland of the amount
of the anticipated cost before copies are L (d) Equal Employment Opportunity satherines of a eoesal or ceremosual ast-

um, or bHeanse of the Comaalaston by*

i made. The nonacation aban oder the : Records Files. NRC-0. nowntattm of other aseneles or de.
) requestu the opportunity to confer with a (e) General Personnel Records ""''#'"'U""*****"'8"'**

NRC personx with the object of n* ' (Official Personne1 Folde and Reiated "m"e*t,'or npresentatives of foreism sov.'

i formulating the request to meet the re- |; Records).NRC-11. ernments or internauomal bedles where
questor's needs at lower cost.

1
(d) Form sad piece of pasasent. Fbe (f) Office ofInspector and Auditor such brtennes or discussions are informs.

j payments shan be by cheek, draft er Index File and Associated Records, uonal in nature and are not senducted
with spectSe reference to any parucules

money order payable to the UJ.Nucient NRC-18. *** " " ""*8'"
Reaulatory Co=Waalam No employee of (3)PersonnelPerformance APpreisals. sion. .

NItc la authertsed to accept payment of NRC-22. (d) " Closed moeuas* means a mestas |
| of the Ceaunission closed to puhue ob.

'

1 fees in cash.
(e) Adoence deposti. Where the antic. (h) Personnel Research and Test senation as pnvided by I s.10s.'

l lpated fee chargeable under this sectica Validation Records. NRC-23* re) "Open moeuns" means a meettne
exceeds s25 an advance deposit of 285 (i) Recruiting. Examining and of the Comunterson open to puhue ob-;

of the antsetpated fee or $25. wluchever
Placement Records. NRC-2s. servation pursuant to this subpart.

-

;

is greater, may be required. Where a re. (f) "Suntarr means the Seentary

' questor has previously failed to pay a (j) Document Control System. NRC-29. e to the Comunission. je
.

f o:s under this section, an advance deposit(k) Correspondence and Records 2 (s) aoeneral Coun eet* me%s the Oen. ife
the full amount of the anticipated fee Branch. Office of the Secretary. NRC-31. ; eral Counsel of the ca==ia Se as pro-'/

't may be required. . vided by section 2esbror the aternie En.
(1) Special Inquiry File. NRC-33, a ersy Act of 1984 and section 201(f) ofsproACMsENT
(m)Information Security Files and ' the Energy Reorsantastion Act of 1s'l4.

n e.90 Vieledsam Associabd Records. NRC-37. and, untu such tame as the oSces of that
oScer an a the samme locauon as those of(a) An injunction or other court order tyy the Commission, any member of has oscemay be obtained pursuant to 5 UAC.

Associated Records. NRC-39. speelaHy destsnated in wrtuns by Mm
| 552st s) (1-3) to compel NRC to permks an

indartdual to revtew, amend or copy a (o) Facility Security Support Files and pursuant to this subsection to carry out
'ms rerponsibustles under this subpart.record pertainlas to him, or to be socom* Associated Records. NRC-40

parJed by someone of his own choosing $ 9.102 General . , ,
wher. be reviews his record. A court order Commissioners shan not jointly con.

..

may be obtained for the payment of a duct or dispose of Ca==ianiaa business
civil penalty imposed pursuant to 5 U.S.C. in Commission meetanes other than a552ats)(4) if NRC intentionaHy or w1B- accordance with this subpart. Eueept asfuny falls to maintain a record accu. provided in I 9.104, every portion of everyrately, or falls to comply with any pro- meeuns of the Ca==*==taa shallbe openvision of 5 UAC. 552a, or any provlalon to public obserration.of this subpart,if such fauure results in
an adverse determination or has an ad- | 9.103 Ceneral

*

-

verse effect on an individual Court oosts The Secretary sh&B ensure that aR
and attorney's fees may be awarded la. Subpert C--4evernment in the Sunshine open Commission meetings are held in a

-

civil actions. Act Resulations location such that there is reasonable(b) Any oscar or employee of NRC span, and adequate vistbuity and m*.
who willfuny maintains a system of rec * $ 9.100 Sewpe of Subpest, tics, for pubuc observation. No ad ato -
ords without meeting the notice require. This subpart prescribes procedures right to participate in commisalon .nev . 'ments of 5 UAC. 552afe)(4), or who pursuant to which NRC meetings shall ings is granted to any person by thasi e
rinfuur discloses iniormation Wwms lae open to public observation pursuant to part. An open meeting is not part of t a
such disclosure to be prohibited by 5 the provisions of 5 U.S.C. Sec. SS2b. Mas formal or informal record of decialon of
U.S C. 552a or.by any rules or regulations subpart does not affect the procedures the matters discussed therein except as
issued thereunder. may be sufIty of a purruset to which NRC records are made otherwise required by law. Statements of

crt:ninal misdemeanor and upon convic h stallable to the public for inspection andviews or expressions of opinion n ade by
tion may be Sned up to $5000. Any person Commisamen oMC employees at open
who tocwingly and willfully requests or a copying which remain governed by sub. ma a en to m pnsent i

l
obtains any noord conearning an indi ic part A. except that the exemptions set final determinations or beliefs.
ridual from NRC under false pretenses wMh in | W a) shan per in the case -

may be convicted of a criminal misde- g of any request made purvuant to 19.4 .Pmeanor and upon convictica may be Aned Such statementa may not be
to copy or inspect the transcripts, record- 3 phded, cited, or rh upon himup to 38000. ings or minutes described in i 9.108.

[ the Commiadon or in any proceedins
*

iunder part 2 of these regulations (10Access to documents considered at NRC"
? meetings shan continue to be soverned + CFR part 2) except as the Commission
I by subpart A of this Part. may direct.

|
.

| September 1,1982 |g.11
___ _.__ ,.-.__. _ ___. -__ _ ___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _.__ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _



i

.

.

PART 9 e PUBLIC RECORDS
Members of the public attend rantec invasion of personal privacy.r-

vote of the Commissioners shall beg ing open Commission meetings may (!v) disclose the identity of a confiden-
taken with respect to each Commis-g use small electronic sound recorders to tial source and, in the care of a record

compiled by a criminal law enforce- sfon meeting a portion or portions of
2{ record the meeting. but the use ofther electronic recording equipment ment authority in the course of a which are proposed to be closed to the
gand cameras requires the advance criminal investigation, or by an agency public pursuant to | 9.104, or which re-

written acoroval of the Secretary, conducting a lawful national security spect to any information which is pro-
intelligence investigation, confidential posed to be withheld under i 9.105(c).

,

information furnished only by the A single vote may be taken with re-
t 9.104 Cimed meetings. confidential source. (v) disclose inves, spect to a series of meetings. a portion
(a) Except where the Commission tigative techniques and procedures, or or portions of which are proposed to

' (vi) endanger the !!fe or physical be closed to the public, or with respect
o'inds that the public interest requiresthersise. Commission meetings shall safety of law enforcement personnel; my. mmformation concerning suchto
be closed, and the requirements of (S) (Reserved) metings, so long as each
i 19.105 and 9107 shall not apply to (9) Disclose information the prema. mutu m such series involves the
any information pertaining to such ture disclosure of which would be same particular matters and is sched-
merling otherwise required by this likely to significantly frustrate imple- uled to be held no more than thirty
subpart to be disclosed to the public- days after the initial meeting in suchmentation of a proposed Commission

series. The vote of each Commissionerw here the Commission determines in action. except that this subparagraphaccordance with the procedures of shall not apply in any instance where participating in such vote shall be re-
! 9105 that opening such meetings or the Commission has already disclosed corded and no proxies shall be al-
portions thereof or disclosing such in- 3 .dto the public the content or nature of b)(Vithin one day of any vote takenformation, is likely to. Its proposed action, or where the Com-

(1) Disclose matters that are (1) spe- mission is required to make such dis- pursuant to paragraph (a) og this sec-
cifically authorized under criteria es- closure on its own initative prior to tion.19.106(a) or ( 9.108(c) the Secre-
tablished by an Executive order to be taking final action on such proposal: tary shall make publicly available in
kept secret in the interests of national the Public Document Room a writtenor
defense or foreign policy, and (11) in (10) Specifically concern the Com- copy of such vote reflecting the vote
fact properly classified pursuant to mission's issuance of a subpoena, or of each member on the question. If a
such Executive order; the Commtssion's participation in a portion of a meeting is to be closed to

(2) Relate solely to the internal per- civil action or proceeding or an action the pub!!c. the Secretary shall, within
sonnel rules and practices of the Com- or proceeding before a state or federal one day of the vote taken pursuant to
mission; administrative agency. an action in a paragraph (a) of this section or

(3) Disclose matters specifically foreign court or international tribunal.m i 9.106(a), make publicly available in
exempted from disclosure by statute or an arbitration. or the initiationJ; the Public Document Room a full

e (other than 5 U.S.C. 552) provided conduct or disposition by the Commis.O written explanation of its action clos-
b" matters be withheld frc:that such statute (i) retires that the Rsion of a particular case of formalce ing the portion together with a list ofthe public in Ragency adjudication pursuant to 5% all persons expected to attend the

G such a manner as to leave no discre Etermination on the record aft
"U.S.C. 554 or otherwise involving a de.' meeting and their affiliation.

Z tion on the issue, or (ii) establishes er an op. (c) The notices ar d lists required by
' particular criteria for withholding or gportunity for a hearing pursuant to pararaph (b) of this section to berefers to particular types of matters to Part 2 or similar provisions. maae public may be withhcid from thebe withheld; (b) Examples of situations in which public to the extent that the Commis-

(4) Disclose trade secrets and com- Commission action may be deemed to sion determines that such informationmeretal or financial information ob- be significantly frustrated are: (1) If itself would be protected against dis-tained from a person and privileged or opening any Commission meeting or closure by 19.104(a). Any such deter-confidential, including such informa- negotiations would be likely to disclose mination shall be made independentlytion as defined in i 2.790(d) of this information provided or requests made of the Commission's determinationtitle; to the Commission in confidence by pursuant to paragraph (a) of this see-(5) Involve accusing any person of a persons outside the Commission and tion to close a meeting but in accord-crime. Imposing a civil penalty on any which would not have been provided ance with the procedure of that sub-person pursuant to 42 U.S.C. 2082 or or made otherwise; (2) if opening a section. Any such determination. in.42 U.S.C. 5846. or any revocation of meeting or disclosing any information cluding a written explanation for theeny license pursuant to 42 U.S.C. Sec.
would reveal legal or other policy action and the specific provision or2:36. or formally censuring any advice, pub?ic knowledge of which provisions of I 9.104(a) relied upon,person: could substantially affect the outcome(6) Disclose mformation of a person- must be made publicly available to the
or conduct of pending or reasonably

al nature where such disclosure would extent permitted by the circum-anticipated litigation or negotiations; stances.constitute a clearly unytarranted inva- or (3) if opening any meeting or dis-ston of personal privacy, 9 9.106 Persons affected and motions forclostng any information would reveal.

(7) Disclose investigatory reports information requested by or testimony " * " ' *; *
compiled for law enforcement pur- or proposals to be given to other agen. (a) Whenever any person whose in-poses. including specifically er. force- .cies of government. including the Con- terests may be directly affected by ament of the Atomic Energy Act of gress and the Executive Branch before portion of a meeting requests that the11954. as amended. 42 U.S.C. 2011 et the requesting agency would receive Commission close such portion to the5:q., and the Energy Reorganization
Act of 1974. as amended. 42 U.S.C. the information, testimony or propos- public for any of the reasons referred

5601 et seq.. or information which if als. The examples in the above sen- to in paragraphs v a) (5). (6), or (7) of

written would be contatned in such re- tence are for illustrative purposes only i 9.104, the Commission upon request
cords, but only to the extent that the and are not intended to be exhaustive. of any one Commissioner, shall vote

by reccrded vote whether to close suchproduction of such records or informa- g 9.105 Comminalon procedures. meeting.tion sopic (1) Interfere with enforce-
ment proceedings. (ii) deortve a person (a) Action under 5 9.104 shall be
of A right to a fair trial or an impartial taken dnly when a majority of the
a jedRation. (111) constitute an unwar- entire membership of the Commission

votes to take such action. A separate

September 1.1982 9-12
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PART 9 e PUBUC RECORDS
/

(b) Any person may petition the change in one of the preceding. anif provide a full and accurate summary
f any actions taken and the reasons

Commission to reconsider its action the name and phone number of the of.
therefor, including a description of

under i 9.105(a) or paragraph (a) of f!cial designated by the Commission to each of the views expressed on any
this section by filing a petition for te. respond to requests for information

item and the record of any rollcall
consideration with the Commission about the meeting, shall also be sub-

Vote (reflecting the vote of each Com.
within seven days after the date of mitted for publication in the FtDEaAI.

missioner on the question). All docu.
such action and before the meeting in Rrotstem. ments considered in connection withed) The public announcement re-question is held, any action shall be identified in such

quired by paragraph (a) of this section
(c) A petition for reconsideration minutes,W ' con:Ist of the Secretary:

filed pursuant to paragraph (b) of this (b) The Commission shall make(1) Pubhcly posting a copy of the
section shall state specifically the promptly available to the public, indocument in the Public Documentgrounds on which the Commission Room at 1717 H Street. N.W., Wash. the Public Document Room, the tran-
action is claimed to be erroneous ~ and ington. D.C.; and, to the extent appro- script, electronic record!'1g. or minutes
shall set forth, if appropriate * the priate under the circumstances; (as required by paragraph (a) of this
public interest in the closin (2) Malling a copy to all persons section) of the discussion of any item

ing of the meeting. The filing of s ch ~,whose names are on a mailing list on the agenda, or of any item of the
g maintained for this purpose: testimony of any witness received at

ectivene s o the C i ion action (3) Sub nitting a copy for possible the meeting. except for such item or
z

or to postpone or delay the meeting in $ publication to at least two newspapers items of such discussion or testimony
question unless the Commission orders ,of general circulation in the Washing. as the Commission determines pursu.

ot mise. ton. D.C. metrcpolitan ares; ant to paragraph (c) of this section to

(4) Any other means which the Sec. contain information which may be
g 9.107 Public announcement of Commis- retary believes will serve to further withheld under i 9.104 or i 9.105(c).

N*" ""'LI"88- inform any persons who might be in. Copies of such transcript. or minutes.
(a) In the case of each meeting, the terested, er a transcription of such recording

Secretary shall make public announce. (e) Action under the second sent:nce disclosing the identity of each speaker,

ment. at least one week before the of paragraph (a) or (bs of this section Rshall be furnished to any person upon
shall be taken only when the Commis.2 payment of the actual cost of duplica-meeting of the time, place. and sub. s!on finds that the public interest in{ tion or transenption as provided inject matter of the meeting, whether it prompt Commission action or the needm19.14. The Secretary shall maintain ais to be open or closed to the public, to protect the common defense or se.gcWh verbatim copy of the tran-

and the name and phone number of] . m.aolete copy of the mmutes,
the official designated by the Commis :urity or to protect the public health . r ah electronic recording of..
ston to respond to requests for infor. . or safety overrides the public interest eacn meeting or portion of a meeting,
mation about the meeting. Such an. in having full prior notice of Commis- closed to the pub!!c. for a penod of at{ nouncement shall be made unless a sion meetings. least tw years after such meeting, or
majority of the members of the Ccm- until one year after the conclusion of
mission determines by a recorded votei r any Commission proceeding with re-
that Commission business requires 9 9.108 Certifiyation, tranuripts. record. spect to which the meeting or portton
that such meeting be called at an eard a hey curs latmno an nun .

lier date. in which case the Secretard *" tc) In the case ot any meeting closed
shall make public announcement of (a) For every meeting closed pursu.

ant to paragraphs (a) (1) through (10) pursuant to 19.104 as the last item of
the time, place and subject matter of- of I 9.104 and for every determination business. the Commission shall deter-
such meeting, and whether open or
closed to the public, at the earliest pursuant to 19.105(c). the General mine which. if any, portions of the

Counsel shall publicly certify at the electron;c recording. transenpt or min-
gractical time. time of the public announcement of utes and which.11 any, items of infor-

the meeting or if there is no public.mation withheld pursuant to I 9.105(c)- .,

(b) The time or place of a meeting announcement at the earliest practicajportain information which should be
may be changed following the public
announcement required by paragraph gtime, that. in his or her opmfon. thegrithheld pursuant to 19.104: provided

c
however that should the Commission

(a) of this section only if the Secretary gmeeting may be closed to the public[not make such determinations immedi-
and shall state each relevant exemp..publicly announces such changes at m ate. following any such closed meet-n

the earliest prscticable time. The sub.utive provision u'iless the Commission ing. the Secretary of the Commission.
ject matter of as meeting or the deter.4 votes pursuant to 19.105tc) that such upon the advice of the Office of the

certification is protected against dis-mination. of the Commission to open General Counsel and after consulting
E or close a meeting or portion of a closure by 19.104(a). A copy of such

certification, together with a state- ylth the Commission. shall make suchI+ meeting. 'o the public. may be ment from the presiding officer of the **.eterminations.
$chan;;ed followmg the public an.

nouncement required by this subsec. meeting setting forth the time and *(d) If at some later ume the Com.
7 tion only if: (1) A majority of the place of the meeting, and the persons miston determines that tnere is nou.

entire membership of the Commtssion present, shall be retained by the Com- further justification for withh '! ding
determmes by a recorded vote that mission. The Commission shall main- any transenpt. recording or other item
Cammission busmess so requires and tain a complete transenpt'or electron. of inforra tion from tne pub!!c which

that nc earlier announcement of the ic recording adequate to record fullyc has previcusly been v.f thhe!d. then
change w as possible, and (2) the Secre. the proceedings of each meeting, or;stvn mformatton shall be made availa-
tary publicly annountes such change portion of a meetag closed to the2ble.
and the vote of each member upon public. except that in the case of a[g 9.!09 l'ep..rt tu longrew*
such chaine at the earliest practicable meeting. or portion of a meeting.

The Sec etary shall annually report.
closed to the public pursuant to pata-

time. to the Congress regardmg the Com-
ic) 'mmediately followmg each graph (ch10) of 19.104. the Commts,

public announcement reQutred by this siori shall maintain such a transcript. missioKs comp 2Mnce with the Govern.' ment m the Sunshine Act, including a
section, notice of the time, place. and or recarding or a set of minutes. Such

tabulation of the total number of open
subject matter of a meeting. Whether mmutes shall fully and clearly de meetings. the total number of closed
the meeting is open or closed, any scribe all matters discussed and shalj
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PART 9 * PUBLIC RECORDS .

meetings, the reasons for closing such ' I' 8,*gG assification Review
'

. meetings and a description of any liti. Committee will normally render a decisioe
:gation brought against the Commis- within 30 days of the receipt of an appeal. If a
Lion pursuant to the Government in longer penod is hkely to be required because
cthe Sunshine Act including any cost of the need for consultations with other
Iassessed against the Commission in agencies or the requester the requester will
* such litigation (whether or not paid bY be advised of the time needed to complete

the Commission). review of the matter.
d. In the event the Director. Division of

Security, or the Classification Review

p Aresnotx A-Rreutsts ron Committee, determines that the record is
DECLAsstrtCAtton Rgvsgw unclassified but the information appears to

The following guidance is provided for be of the type exempt from public disclosure
members of the pubite desiring a classifica, under i 9.5 of this part, the requester shall be

tion review of a document of the Nuclear so notified in wnting as provided in | 9.10 of
Pegulatory Commission tNRC) pursuant to this part.
sections 3-5 of Executive Order 1:065 443 ; 3. Suggestions and complaints. Any person
FR 28949. July 3.1978), and section III.D of; may make suggestions or complaints with
the Information Security Osersight Office * respect to NRC's administration of the
Directne No.1 Covering the Claastfication.f provisions of Executsve Order 12065 and the
Dou ngradmg. Declassification and Safe. 1S00 Directive by wnting to the Chairman.
guarding of National Securtty Information. ' Classification Review Committee.U.S.
t43 FR 46280. October 5.1978). A Freedom Nuclear Regulatory Commission *
of Information Act request for a classified

Washington. DC 20555-document may also be made in accordance
with the procedures set forth in 10 CFR 9.8. 4. Other Matenal. NRC Manual Chapters

covenng the NRC's classification and1. Request for Declassification Review of
Documents. a. Any person desirms a declas. declassification policies and procedures are
sification review of an NRC document con. available for inspection and copying in the
talning mformation classified as National NRC's Public Document Room.1717 H Street.
Secunty Information by reason of the pro. NW Washington. DC.
s tsions of Execuive Order 1:065 tor any 5. Classification Advice in General. These
predecessor Executhe Orders should ad. procedures are intended to supplement the
dress such requests to the Director. Division pohcles and practices of the NRC to provide
of Security. U.S. Nuclear Regulatory Com- classification guidance with respect to
mission. Washmaton. DC. 20555. information onginated by peisons working in
b. Requests need not be made on any spe- the nuclear energy field. The NRC will

cist form but shall. as specified in the Ex- respond as promptly as available resources
o ecutive Order. reasonably describe the docu- permit to questions about the proper3 ment to enable NRC personnel to identsfy classification of information and matenal'
3 and obtain the document from NRC records
z without expending more than a reasonable

"

* amount of effort.
O c. Charges for locating and reproducing

copws of records u all be made in accordance
with 19.14 of this part.

2. Action on Requests for Declassification
Review, a. Every effort will be made to com-
plete action on each request within thirty
(30) days of receipt of the request. If action
cannot be completed withm thirty t30) days,
the requester shall be so advised by the Di-
rector. Division of Security along with the

rer. sons for the need for additional time. If
the requester does not receive a decision on
the request within sixty (606 days from the
date of receipt of the request by NRC. the
requester may appeal to the Chairman of
the NRC Classification Review Committee
for a decision on the request.

b. In the event the Director. Division of
Security, determines that requested infor-
mation must 'remam classified by reason of
the provtstons of Executive Order 12065.

the requester shall be given prompt
notification of that decision and shall be
provided with a statement as to why the
information or matenal cannot be
declassified. Classified sections of the
document will be identified. and the *
requester will be advised that a " sanitized"
document can be provided with an
appropnate unclassified description of the
deleted information. Unclassified portions of
the document will be made available to the
requester unless withholding is warranted for
some other reason under the provision of
appheable law. If information is denied. the
requester will be advised that the decision
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108 Bridle Run
Chapel Hill, North Carolina
November 2, 1982

Judge James L. Kelley
Nuclear Regulatory Commission
Uashington, D. C. 20555

Docket Nos: 50-400-OL
Dear Judge Kolloy: 50-401-OL

I have tuo questions which r61ato to'my status as an intervenor
in the licensing procedure for the Shoaron Harris Nuclear Power Plant.

First, how will I knou when the final environmental impact
statement (to which I am to respond) has been issued? uill I be sent

'

some sort of notification by either you or CP & L7

Second, will you send me cdncer mortality statistics appropriate
to those areas uhich are impacted by their proximity to operating
nuclear pouer plants? If your agency does not have those figures for
the years since the plants have been in operation, uould you tell me
uhore I can write for them. As I contemplato my role as a responsible
and fair intervonor, I am uendering hou I (or anyone) can speak with
any authority about the effect of lou-level radiation being released

into the environment,over a long period of time unless uo have mortality
statistics to compare plant to plant. I feel sare that these figures
are available, but I do not at this time know uhore I can locate them.
If you cannot give me these figures becauso you don't have them, vould
you tell me how the utility can make the argument that cancer rates
vill not no up appreciably or that intervenors can make the case that
they uill? It sooms to me that what is at stake is too important to
omit consideration of comparative data.

I appreciate your answers to my questions.

Respectfully submittod,

Phyll s Lotchin

h@OW b~
-- w --w


