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Proposed Rules r+mi-
Vol. 59 No. 23, !

Thursday, February 3.1994

i

Thss section of the FEDERAL REGISTER the orders regulating the handling of ACTION: Proposed rule.
contains notices to the ptbhc of the proposed milk in the Georgia and certain other SUMMARY:The Nuclear Regulatoryissuance of rules and regulations. The Federal milk marketing areas ursuant
purpose of these notices is to g:ve interested to the notice of hearing issue Comrnissign (NRC) proposes to amend

its regulations concernmg radiationprsons an opportunity to partcipate in the September 3,1993' and published Protection requirements. The proposedrule making pnor to the adoption of the final September 10,1993 (58 FR 47653), angl rule would: Delete the definition of* * * ' the supplemental notice of hearing " Controlled area" to make it clear that
'

,

issued October 13,1993, and published

DEPARTMENT OF AGRICULTURE October 15,1993 (58 FR 53436),is any area to which access is restrict, d fore

the purpose of radiological protection is
hereby further extended to February 25, a restricted area as defined in the

Agricultural Marketing Service 1994,

On December 17,1993, prior to the regulation, revise the definition of
" Occupational dose' to delete reference7 CFR Parts 1007,1093,1C94,1096 certification of the hearing record, the to the " Restricted area, revise the

,

1099, and 1108 initial deadlire for filing briefs was unres ed a * to be
(Docket Nos. AO-366-A36, et att D A-03- extended by the presiding ehnit on

,

;, g , 9n of
i

gij Administrative law Judge from January controlled area, revise the provision
10 to January 24,1994, at the request of entitled " Instruction to Woriers, so

Milk in the Georgia and Certain Other several hearing partici ants. The time that radiation protection traiaing will be
Marketing Areas; Extension of Time for for filing briefs is now ing further
Fifing Briefs extended to February 25,1994,in Prov'ded to all persons,with the

response to additional requests fr' m Potential to be occupationally exposedo and restore a provision to provide thatACENCY: Agn. cultural Marketm.g Service, several hearing partici ants.
whenever licensees are ulted to

>

USDA. This notice is issue pursuant to the report exposures ofindivi ual membersACTION: Extension of time for filin8 provisions of the Agricultural Marketing ;

ofthe ublic to the NRC, then thosebriefs. Agreement Act of 1937, as amended (7 indivi uals are to receive copies of the
SUMMARY:This document extends the

U.S.C. 601-674), and the applicable

DATES: Comment period expires April 4,go er ng the formul ti n of marketing
throug[helNovember 5,1993,in A'1993* 1994. Comments received after this datee in ro oe e

tjanta, agreements and marketing orders (7 CFR will be considered if it is practical to do
Georgia, concerning proposals to merge Part 900)- so, but the Commission is able to assure

!

several Federal milk orders in the .
CFR Marketng area Docket No. received on or before this date.

7 consideration only for comments
southern United States. Several parties
requested more time to review the part ADDRESSES: Mail written comments to:
heanng record and to prepare briefs. Secxtary, U.S. Nuclear Regulatory

1007 Geor9ia AO-366-A36
DATES: Briefs are now due on or before 1093 Alabaana-West F6or- AO-366-A14 Commission, Washington, DC 20555,
February 25,1994 eda. Attention: Docketing and Service
ADDRESSES: Briefs (4 copies) should be 1094 New Orleans-M:s- AO-366-A56 Branch. -

filed with the Hearing Clerk, room 1083, sissippt Deliver comments to: 11555 Rockville
South Building U.S. Department of 1096 Greater Louisiana AO-257-A43 Pike, Rockville, Maryland between 7:45
Agriculture, Washington, DC 20250. 1108 Central Arkansas .. AO-243-A46 am and 4:15 pm Federal workdays.

1099 Paducah, Kentucky .. AO-183-A45 Copies of the regulatory analysis, the
FOR FURTHEF OFORMATION CONTACT:

'" " ****"# 0 DNicholas Memoli, Marketing Specialist. Authority: 7 U.S c. 601-674. of no significant impact. the supponingUSDA/AMS/ Dairy Division, Order 8 'd """'Y 4' "4- statement submitted to OMD, andFormulation Branch, room 2968. South
Building, P.O. Box 96456, Washington. #" '. *. 8MI "' comments received may be examined at:7

Adm2ru8tmf t- The NRC Public Document Room 2120DC 20090-6456, (202) 690-1932.
M c34-2419 Filed 2-2-94; 8 45 aml L Street NW. (lower Level),

SUPPLEMENTARY INFORMATION: Prior suam oc mm Washington, DC.
documents in this proceeding:

FOR FURTHER INFORMATION CONTACT:Notice of Hearing: Issued September Alan K. Roecklein Office of Nuclear3,1993; published September 10,1993
(58 FR 47653). NUCLEAR REGULATORY Regulatory Research, U.S. Nuclear

Supplemental Notice of Hearing: COMMISSION Regulatory Commission, Washington,
'

Issued October 13,1993; published DC 20555, telephone (301) 492-3740.
10 CFR Parts 19 and 20October 15,1993 (58 FR 53436). SUPPLEMENTARY INFORMATION:

Notice is hereby given that the time RIN 31504Eso-1 Backgroundfor filing briefs and proposed findings
On May 21,1991,(56 FR 23360) theand conclusions on the record of the Radiation Protection Requirements;

public hearing held from November 1 Amended Definitions and Criteria NRC amended 10 CFR part 20 to add its
,

1993, through November 5,1993,in revised " Standards for Protection '

Atlante, Georgia, with respect to the AGENCY: Nuclear Regulatory Against Radiation (10 CFR 20.1001-
tentative marketing agreements and to Commission. 20.2402). Compliance became

.
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.' mandatory for all licensees on January " Occupational dose"is defined Ires that allindividuals working in
1,1994. Extensive discussion regarding currently in the revised standards "as or uenting any portion of a restrictedinterpretation and implementation of the dose received by an individualin a area instructed in the health
the new rules has ensued both within restricted area or in the course of protection problems associated with
the NRC and Agreement State staffs and employment in which the individual's exposum to radiation and in radiation
with licensees and other interested assigned duties involve exposure to protection procedures needed to
partier. radiation and/or to radioactive materials minimize exposure. Under this

The revised standards include a * * * "(10 CFR 20.1003)Through provision,if a worker never enters a.

definition for the term " Controlled meetings with licensees to discuss the restricted area, he or she would require
area." The term is defined to be an area revised standards, the Commission has no radiation protection training. On theoutside of a restricted area, but inside

become aware that this definition can be other hand, members of the public, suchthe site boundary access to which can interpreted to allow individuals who are as delivery persons who mightbe limited for any reason (10 CFR members of the public to receive an ' occasionally enter a restricted area,
20.2003). The term " Restricted area"
Was setained in the revised standards

" occupational dose" and exceed public would be required to be trained even
,

dose limits if they enter restricted areas. though the nature of their activities '

from the original regulatioa,10 CFR part This was not the intention of the would perhaps not warrant such
20, and is defined as an area," access to Commission in promulgating the instruction.The proposed change to
which is limited by the licensees for the revised standards. A fundamental 519.12 would make it clear that anyonepurpose of protecting individuals principle present in the regulations is in the course of their employment in
against undue risks from exposure to that a member of the public is subject which the individual's assigned dutiesradiation or radioactive materials * * *
(10 CFR 20.2003)." Neither the revised

to the limits for a member of the public involve the potential for exposure to
($ 20.1301 (a)(1)), irrespective of that radiation and/or radioactive material |standards themselves, nor the
individual's location. The Commission would have to be provided appropriatesupplementalinformation provide a is separately considerin revisions to radiation protection training.basis for decidinr, whether to designate parts 20 and 35, where licensees who Concem about training requirementsa given area as a " Restricted area" or a
have been administered dioactive has been expressed for certain categories

" Controlled area."In discussions with
licensees and Agreement States,the materials to patients and released them of workers and members of the public

absence of such a clear dehneation in accordance with $ 35.75 would be illustrated by the following cases: Case

appears to be the cause of considerable exempt from the provisions of 5 20.1301 (1) involves a member of the public who

uncertainty among a number of (a)(1) with regard to the radioactive is potentially exposed to some radiatica

licensees regarding how to implement materialin the released patient. while visiting a facility or making
Licensees must be able to ensure that a deliveries, and, Case (2), a maintenance

the revised standards in this regard. The
NRC believes that this situation can be member of the public,if present in a worker or contractor who is exposed to -

alleviated by eliminating the tem restricted aita, as well as any other area, radiation while performing repairs or,

" Controlled area" from the regulations. will not exceed an exposure of 100 cleaning. In order to decide if training

This change has the effect of returning mrem / year. The suggestion that is mquired, and what type of training is
the regulation to the former situation o permission to expose a member of the appropriate, certain provisions of the

rules must be considered.which areas are either restricted or {ublic to a dose in exass of100 mremumestricted for purposes of radiation a year, is created by that individual's First, after Jamary 1,199h a member
rotection. As has always been the case, location in a restricted area, can be of the public cannot be permitted to

icansees continue to have the option of removed by a simple modification t' the receive more than 100 mrem in a yearo

controlling access to areas for reasons definition of occupational dose, unless specifically approved by the

other than radiation protection. specifically by eliminating reference to Commission (10 CFR 20.1301)> Second,

The definition of ' Unrestricted area,, dose remived in a restricted area. In trahdng commensurate with the

in the revised standard acknowledges addition," radiation and/or radioactive Potential radiological health protection

the existence of controlled areas and dd"should r lace " radiation and Problems present would be required by
currently is defined as an area access dve materia * to correct a the proposed to CFR 19.12 only for
to whi s ne her limited no technical enor in the text of the rule; individuals whose assigned duties
contro by icensee (1o CFR With these changes,it would become involve a potential for exposure to

20.2003). Deletion of the term dear that occupationaldose is dose radiation and/or radioactive maten,als.

" Controlled area" permits return to the aceived as a msuit of an Individual s In the first case above, the individual's
en nw ass gned d ties activities,i.e. visiting a facility orformer situation in which areas are {",P making deliveries, were not assigned byg, ,either restricted or unrestricted for

radiation protection purposes, and the radioactive matedal These chan es the licensee or a licensee contractor.
Commission now proposes to revise the would also make it clear that the dose Under these conditions, the individual

definition of" Unrestricted area" to received by a member of the public is a member of the public, and the
ake th- j cannot be pennitted to exceed the b.censee must ensure that exposures are
Under this p posal, licensees would public dose limit even if the individual less than 100 mrem in a year, and

continue to have the option to control is receiving a portion of that dose while further must be as low as is reasonably
acmss for reasons other than radiation in a restricted area. The remainde- of * b ses ese
protection. As before, the definitions of the definition of occupational dose g d by
" restricted area"and of Nrirestricted would not be modified by this action,

gdg*" *%'j"*j''i "1',,,g3dareas in whic$reclude the existence of
and maintains the description of botharea" do not

,
access is lirrited for what is included and what is excluded to ddr c whenbylicens E.tr ied

purposes other than protening in occupations,1 dose for purposes of p tient. with radio.ctiv.m.iertet and rei d
individuals against undn risks from clarity, th o and thusyyngtgPgisexposure to radiation snd/or radioactive The regulation entitled " Instruction to ,

sronoir xi)withmaterials. Workers,"10 CFR 19.12, currently maartal in the nl.)ard to the r.dionettvep tient.

. _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ .
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other measures that would be included NRC is as provided for in 10 CFR prevent workers such as housekeeping-

la an AIARA program, such as 20.2203. 6taff and security staff from receiving I
shielding. escorting, removing minimal, but needed training.%e j

radioactive sourws during visits, and Agreement States language of the traming requirement is
controlling stay-times. Therefore, the The proposed amendments would more inclusive in this proposed rule. 1

Commission believes training is not apply to all NRC licensees and One State proposed retaming in
required. However, nothing in the rules Agreement States (De!Initions in 10 CFR $ 20.2104(a) a requirement to determine
prevents providing training to any part 20 are Division I matters and are prior occupational dose if an individual
individunis. thus matters of compatibility). %e enters the restricted area. The NRC staff

in the second case, the individual's proposed changes, with the exception of believes that retaining only the srords i

r,ctivities, i.e., performing repairs or the addition of $ 20.2205 and the "is likely to receive,in a year, an |
'

cleaning are performed during the revision of the definition of unrestricted occupational dose requiring
course of employment with the licensee area, were discussed in June 1993 with monitoring,"is sufficient to trigger a )
or a contrector to the licensee and the Agreement State representatives and the determination of prior dose. The State j
individuafs' assigned duties do involve chinges discussed were strongly also suggested wording which would
the potential for exposure to radiation. supported. Agreement States have the make licensees responsible for ;

Although the individual may not enter opportunity to comment further on all accounting for occupational exposure |,

e restricted area and, whether this of the proposed changes during the from nonlicensed activities. This is
worker's dose exceeds 100 mrem in a public comment period.The Agreement consistent with the Commission's ,

vear or not,if the worker has the States cannot be expected to modify position and the draft is revised |
' potential to receive some occupational their regulations before the lanuary 1. accordingly.
exposure, training " commensurate with 1994, date. Some States will need as
potential radiological health protection much as 3 years to conform to the Description

.

problems present in the workplace"is changes. In the interim, States may wish The provision in to CFR Part 20 for |
required to ensure informed consent to consider alternative methods to a " Controlled area."its definition and,

and control of exposure. This training address the issues presented in this its use in several other sections of Part
does not have to be extensive. The rulemaking. 20 would be deleted.1.icensees would
Commission believes that doses A draft of the proposed amendments. continue to have the option to control
received by individual workers at a rate with the exception of the addition of access to areas for reasons other than ,

greater than the 1mSv (100 mrem)in a $ 20.2205 and the revision of the radiation protection.
year public dose limit constitute a level definition of unrestricted area, was The proposed rulemaking would
of risk which requires training at least Provided to the Agreement States prior revise the definidon of " Occupational
to a level which provides information to submitting the amendments for dose" to delete reference to the

,

I

on the risks of exposure and methods Publication in the Federal Register. * Restricted area" so that the
for reducing exposure in keeping with Several States submitted comments. occupational dose limit and its
the ALARA principle. One State suggested limiting public associated radiation protection

Prior to the promulgation of the doses to "limnsed" sources of radiation provisions, such as training and
revised standards, paragraph 20.409(b) while another observed that keeping individual monitoring requirements,
of part 20 provided that whenever a this provision general permitted the would apply to an individual who in
licensee is required to report to the States to control exposure from the course of employment has assigned
Commission any exposure of an Naturally Occurring and Accelerator duties involving exposure to radiation
identified individual worker or member Produced Radioactive Material (NARM) and/or to radioadive material. This
of the public to radiation and/or as well as byproduct material.ne change would also indicate that public
radioactive material, the licensee must proposed rule is general and does not dose limits cannot be exweded for
also notify that individual.2 Although it specify licensed sources. This approach members of the public even if they enter
was the intent of the Commission that is consistent with the rule, as expressed a restricted area.
this provision remain in to CFR art 20, in $ 20.1001 to control doses from all The definition of" Unrestricted area"
the requirement was inadvertent sources of radiation that are under the would be revised to make it clear that
omitted from the revised standar s. control of the licensee. for the purposes of radiation protection
Accerdingly, $ 20.2205 is added to Another State provided a rwised areas, are either restricted or
clearly restore to 10 CFR part 20 the definition of" Member of the Public" unrestricted and that scuss to
intention that individual workers and which would not rely on the definition unrestricted areas can be controlled for |
individual members of the public are to of" Occupational dose" and would reasons other than radiauon protection.
be notified of exposures in excess of the make clear that workers exposed to "instrucdons to Workers." 10 CFR
dose limits that would require notifying NARM are not members of the public. 19.12, wouH be revised to make clear
the NRC. Under $ 20.2205, the licensees' The intent here was to minimize the that training commensurate with the
obligation to notify an individual will change to the definitions and still hazarda present must be provided to all
be triggered if(and only if) the accomplish the needed clarifications of individuals who have the potental to be
licensee's required report to NRC these issues. For that reason and occupationally exposed rather than just
identifies that individual by name as because " Occupational dose" is t!efined to individuals working in or frequenting
having received an exposure to as from " licensed or unlicensed" anyportion of a restricted area.
radiation and/or to radioacuve material. sources, this change is not made in the Reports to individuals of exuedmg
The licensee's obligation to identify proposed rule. .

dose limits," to CFR 20.2205, is added
individuals in a required report to the Two States argued that the draft to restore to part 20 the Commission's

language restricting the training intent that any identified individual,
a s.e al o so crR IS IMd)(When a limnase is requirements in 10 CFR 19.12 to including members of the public, who

'Ea"nYd iMe"r.I.tNr7. . .'e7t [Ue"r"ial. Individuals involved "in licensed receives on exposure in excess of theo
the licenece sonst also prtMde th indwidual a activities" and "in the licensee's dose limits for which a report to the
report on their expmum data.) facility" was tao restrictive, and might NRC is required, will receive

.

_ - . _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ ___ __ _ - _
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notification of that exposure from the training may be nemesitated by this exisung reporting requirements would-

licensee. change. result in reporting exposure infermation
For the change involving the term on an identified individual member ofImpact occupational exposure, the Commission the public to NRC, then the identified

The Commissicn believes that these believes that some minor editorial individual would receive a report on his
proposed changes will have some, albeit modifications of procedures and or her exposure.
relatively minor, impacts en licensees. training will be necessary. Occupational The impact of these proposed rule
The impacts associated with each of the exposure was previously defined to changes on materials licensees is
changes are oudined below. Include both presence in a restricted considered to be minimal. The NRC

For the deletion of the definition of area and activities involving exposure to believes that these changet will provide
controlled area, the Commission radiation and/or radioactive materials. additional clarity when implementing

*

believes that there will be little impact Elimination of the reference to restricted the revised to CFR part 20 and will not
on most power reactor licensees. areas will not change the scope of have an adverse impact on the healta
Although some confusion has surfaced applicability of the term occupational and safety of workers or the public,
ase.ociated with the intent of the terms dose for most licensees * employees. Removing the implied option to
" controlled area" and " occupational Furthermore, this change as it relates to establish controlled areas for radiation
dose." these definitions have been doses to members of the public, makes protection purposes, and simplifying
discussed extensively with and by it clear that doses to members of the the definition and administration of
industry representauves, and the Public must remain within the limits for occupational dose will require minimal
Commission believes that the proposed members of the public,even if they are changes in procedures and in some
rule generally reflects current and pmsent within a restricted area. This cases may even involve a net reduction
planned practices of many reactor distinction may result in some minor in burden. Licensees continue to have
licensees.1.icensees can conunue to c rrections to procedures and the option to control aaess to areas for
designate areas as controlled areas for administrative control levels. However, reasons other than radiological
purposes other than radiological it should be noted that licensees have protection. Licensees w ho,have already
protection, irrespective of whether the controlled and continue to control the wntten procedures includmg prowsions
term appears in the rule or not. exposure of these individuals to small for controlled areas for radiation

Some licensees have already fractions of the public dose limit.Thus. * protection purposes would havethe
impiemented the revised standards. and there should be no sigmficant change option to request exemptions. Materials

d h bee h necessary in heensee acuvities. hcensees, particularl those who have
The conforming change to 10 CFR already implemente the newd 9uir chanEes s it o this Part 19 is minor and will affect only a re ladons, an invited to comment onr"1 8 small number oflicensees and will have wbther or not thereposed changes, ha 1oyed the conwpt a negligible im ct. For the impose significant urden.of controlling areas for radiological

modification o the training
Finding of No Significant

"9" *'
For those reactor licensees who have occ on su issi EnvironmentalImpact: Availability

already formally implemented the believes that licensees will need to ' The NRC has determined under the
revised standards or who have a need make relatively minor modificadons to National Environmental Policy Act of
for the additional flexibility afforded by training procedures to reflect the new 1969, as amended, and the
the use of the concept of controlled area definition. Training remains Commission's regulations in subpart A
for purposes of radiological protection, " commensurate with potendal of 10 CFR part 51, that this rule,if
the provisions for exemptions from the radiological health protection adopted, would not be a major Federal
NRC's regulations provides an avenue of problems" and, thus, the scope of the action significantly affecting the quahty
alief. The NRC currently believes that training activities is not anticipated to of the human environment and
the elimination of the concept of require modification. The Commission therefore, an environmentalimpact
" Controlled area" will have such a also believes that any small incremental statement is not required.
smallimpact on most power reactor increase in burden of additional The opdon of establishing access
licensees that it does not constitute a occupationally exposed individuals control over an area owned by a licensee
backfit as envisioned by 10 CFR 50.109- requiring training will be offset by the for reasons of security, for example,
The action removes flexibility but does reduction in burden inherert in the fact exists whether or not the term

,

not dimctly impose new procedure that members of the public entering a " Controlled area"is specifically defined
flowever, the NRC welcomes comments restricted area will no longer be in 10 CFR pan 20.The provision for
on whether this action does in fact required to be trained in accordance controlled areas in the rule is not a
constitute a backfit, the degree of with the provisions of to CFR part 19, requirement. Deleting the term
burden imposed by the action. The addition to 10 CFR part 20 of a * Controlled area" from the rule is not
par'icularly for licensees who have requirement to notify individual expected to result in a significant
already implemented the revised ' workers and individual members of the, change in the number of areas to be
standards, and on whether in the public of exposures in excess of the controlled or in an in :rease in exposurelimited matter of" Controlled area," dose limits is not considered to impose . to any member of the public. Public
provisions for grandfathering shou?d be any additional burden on licensees.8 access to licensee owned facilities and
provided in the final rule to avoir'. such The addition would make clear in 10 land is expected to remain unchanged
burdens. CFR part 20, where such a requirement as a result of this amendment. No other

Revising the definition of would normally be expected, that when environmentalimpact or benefit is
" Unrestricted area" furt6r mak es clear associated with the " Controlled area"

!'the NRC's intent that for purposes of 'N!so 1D CFR 19.13(d)(when a hcanm la provision.
radiadon protection, areas are either ZQg",",M"$"p," *"4,"g"3, Changing the definition of
restricted or unrestricted. Some minor the hoenm must at o provide ibe indsdo.2. " Occupational dose" to make it clear
modifications to procedures and repon on their upoem dm.) that individuals whose assigned duties

_ . _ _
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involve exposure to radiation and analysis is available for inspection in that the provisions of 10 CFR 50.109,

radioactivity are subject to radiation the NRC Public Document Room,2120 "Backfitting," apply. The following

protection procedures associated with L Street NW. (l.ower Level), discussion addresses that evaluation.

occupational exposure and that Washington, DC. Single copies of the The proposed rule consists of five

members of the public cannot be draft analysis may be obtained from changes:(1) Deletion of the definition

pennitted to receive doses that exceed Alan K. Roecklein, U.S. NRC,5640 and use of the term " Controlled area,"

public dose limits just by entering a Nicholson Lane, Rockville, MD 20852, (2) deletion of the phrase "in a restricted .
area or" contained in the definition of

restricted area is considered a benefit (301)492-3740.
with no environmentalimpact.This The NRC mquests public comment on occupational dose,(3) revising the
change would have no effect on the type the draft regulatory analysis. Comments definition of" Unrestricted area,"(4)
or quantity of material released into the on the draft analysis may be submitted

modification of the training requirement

environment and,if anything, would to the NRC as indicated under the
contained in 10 CFR 19.12, and (5)

make it less likely for members of the ADDRESSES heading. restoring a requirement that individuals
members of the public be notified when

public to betxposed to more than Regulatory Flexibility Certificat. they are identified in reports to NRC onon
public dose limits. Based upon the information available exposures in excess of the limits.Revising the definition of
-Unrestricted area" to make it clear that at this stage of the rulemaking The deletion of the definition of

for purposes of radiation protection, proceeding and in accordance with the
controlled area is a corrective change.

areas are either restricted or Regulatory Flexibility Act,5 U.S.C. The term was originally added with the

unrestricted, has no perceived 605(b), the NRC certifies that,if 1991 revision of part 20 to acknowledge
the need for licensees to control ac&ss

environmental impact. promulgated, this rule will not have a to areas for purposes other than
Amending the radiation protection significant economic impact upon a

training requirements to clarify that they substantial number of small entities,
radiation protection.The use of the term

apply to individuals w ho in the course The proposed amendments would apply was not intended to be mandatory.
of employment are potentially exposed to all NRC and Agreement State Numerous questions from licensees

to radiation and/or to radioactive licensees. Because these amendments regarding implementing Controlled .

areas have arisen. Since the staffardless of whether they may only clarify, restore, and conform believes that the use of a controlled area |material, n be within a nstricted area, existing requirements to the 1991 has no radiation protection functionor may not *

will result in no impact on the version of part 20, they are considered

environment. to have no significant economic impact other than potential use in estimating

Adding 5 20.22c5 to part 20, which on any large or small entities. the occupancy time for demonstrating

wodd clearly restore the Commission's However, the NRC is seeking compliance with the 100 mrem / year

policy that individual workers and comments and suggested modifications limit. it is being proposed that the tenn

individual members of the public are because of the widely differing be deleted from part 20.
For those reactor licensees who have

no'ified, whenever NRC is notified, that conditions under which small licensees
they have teen exposed to radiation or operate. Any small entity subject to this already formally implemented the

revised standards or who have a need
radicadite matericiin excess of the proposed regulation which determines for the additional flexibility afforded by
do ,e limits, will have no impact on the that, because of its size, it is likely to the use of the concept of controlled area .
environment. bear a disproportionate sdverse for purposes of radiological protection,

The environmental assessment and economic impact should notify the NRC the provisions for exemptions from the
finding of no significant impact on of this in a comment that indicates-- NRC's regulations provide an avenue of
which this determination is based are (a) The licensee's size in terms of
available for inspection at the NRC annual income or revenue, number of relief. The NRC currently believes that

the elimination of the concept of .
Public Document Room 2120 L Street, employees and,if the licensee is a " Controlled area" will have such a
NW.. (Lower Level), Washington, DC. treatment center, the number of beds

Single cspies of the environmental and patients treatAl annually: smallimpact on most power reactor
licensees that it does not constitute a

assessment and finding of no significant (b) How the proposed mgulation backfit as envisioned by 10 CFR 50.109.
impact are available from Alan K. would result in a significant economic The action removes flexibility but does
Roecklein U.S. NRC,5650 Nicholson burden upon the licensee as compared
Lane, Rockville, MD 20852, (301) 492- to that on a larger licensee; not directly impe new procedures.

However, the hRC welcomes comments
(c) How the proposed regulations

on whether this action does in fact3740.
.

could be modified to take into account
Paperwork Reduction Act Statement the licensee's differing needs or constitute a backfit, the degree of

burden imposed by the action,
This proposed rule does not contain capabilities;

a new or amended information (d) The benefits that would be gained particularly for licensees who have
collection requirement subject to the or the detriments that would be avoided already implemented the revised to

Paperwork Reduction Act of1980(44 by the licensee if the proposed CFR part 20, and on whether in the

U.S.C. 3501 et seq.). Existing regulation was modified as suggested by limited matter of" Controlled area"
requirements were approved by the the commenter; and provisions for grandfathering should be

Office of Management and Budget, (e) How the regulation, as modified, provided in the final rule to avoid such

approval numbers 3150-0044,3t50- would still adequately protect the burdens.
The deletion of the phrase "in a

0014,3150-0005, and 3150-0006. public health and safety. res r c e anna r, c ntainWnthe"

Regulato'7 Anal sis Backfit Anal *is definition of occupational dose is to
,

I T

The NRC has prepared a draft Because 10 CFR parts 19 and 20 apply ensure that the Commission's intent to
regulatory analysis on this proposed to all NRC licensees, any proposed apply the dose limits of to CFR 20.1301

regulation. The analysis examines the changes to these parts must be evaluated to members of the pub!!c regardless of

costs and benefits of the alternatives . to determine if these changes constitute their physical location, is properly
considered by the NRC.The draft backfitting for reactor licensees such implemented. Currently, only workers

.__-_ - -__ - _ - _ - _ _ _ - _ _
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are subjed to the higher orx upetional
liansees am aware of their obligation to PART 19-NOTICES, INSTRUCTIONS.- dose limits and just because a member
notify the individual if, and when, they AND REPORTS TO WORKERS:of the pubhc is permitted entry into a are required ta submit a report to NRC INSPECTION ANDINVESTK1ATIONrestricted area does not mean that he or

she should be allowed to receive an
of an occurrence that identines that

oaupational dose and exceed the individual as having received an 1 The authority citation for part 19
exposure. continues to read as follows:public dose limit. For this reason, the

reference to a restricted area is being The Commission beunes est h Authoriry: Sea. 53. 63, st.101.104.161

removed imm the definition of pmposed changes to 10 CFR part 20 will tas,68 stat. 930,933,935. 936,937. 948
955, as amended, secs. 234,88 Stat. 444, asoccupational dose. nave some, albeit minor, impacts on amended (42 ILSC 2073,2093. 2m. 2133Revising the definition of reactor hcensees. Licensees who have 2134. 220s,2236. 22a2h esca. 201, sa Stat.

" Unrestricted area." would make the already implemented the revised 1242, as amended (42 U.SE 5841). Pubhc
current staff position clear that for standards, or who have written Law 95-601 =cs. m,92 Stat. 29st (41
purposes of radiation protection, areas Procedures to do so, will need to revise U.S n 58511
are either restricted cr unnstricted.This those procedures to reflect the proposed 2. Section 19.12 is revised to mad aschahge is consistent with the former to changes if promulgated. Benefits such as follows:
CFR part 20 and conforms to removing simplifying the use of restricted and
" Controlled area" from the rule, unrestricted area designation, making it p g,, g

The chanEe to 10 CFR 19.12 will be clear that only workers can receive (a) Allindividuals who in the courseconsistent with the proposed revised occupational dose, tying training of emPloym
individuals,ent in which thedefinition of occupational exposure. requirements to the potential to receive assagned duties involve the

Since oaupational dose is to'be based
upon the Individual's activities occupational exposure and ensuring Potegal for expmum m naade and/
involving radiation and/or radioactive that overexposed individuals are or radioactive material shall be-
materials, rather than the location of the notified, are mnsidered by the Ill K'Pt informed of the storage,

work (e g., restricted area), a conforming Commission to far outweigh the
#8"' "' #"" * " " " " #

impacts. However, these benefits are " " '
change in part 916 needed to ensure In r ct in health protecdon
t at wot ers w o receive an qualitative in nature, and are expressed

in terms of reduced uncertainty in problems associated with axposure to

$eP Pna y
ardle of0 e hy c ) mgulatory requirements, clarity of radiation and/or radioactive materiah in

location where the work is performed mgulat ry n ent, and mnsistency d pmcautions or procedures to minimize
exposure, and in the purposes and

This is also needed so that members of hulatory approach. Thus the NRC functions of protective devims

the public'such as delivery persons'reaneves that the modifications pmposed employet
who occasionally enter a restricted a am n t baMts. Hwever, the NRC

(3) Instructed in, and required to
will not be mquired to receive inh.s e mments fmm affected observe, to the extant within the
occupational training merely because bcensees on whether these proposed workers control, the applicable
they entered a restricted ama when their changes impose signWcant burdens and provisions of Commission regulations
potential exposures do not exceed the 1 whether or not the actions constitute a and licenses for the protection of
Msv (100 mrem) public dose limit and backfit.
their activities, therefore, would not personnel from exposures to radiation

subject them to any significant risk. List of Subjects and/or radioactive material;
(4)Instruced of their

report promptly to the h, responsibility toTrie NRC staff bebeves that the impact 20 CFR Part 29 censee anyof the change to 10 CFR 19.12 is
. condition which may lead to or cause a

negligible for to CFR part 50 licensees, Crimm.alpenalties Environmental
violation of Commission regulations andgiven that the expected numbers of Pmtection, Nuclear materials, Nuclear licenses or unnecessary exposure to

additional occupationally exposed Power plants and reactors, Occupational radiation and/or radioactive material;individuals requiring training is small sa,fety and health Packaging and (5)lnstructed in the appropriate
relative to the number of workers containers Radiation protection, response to warnings made in the eventalready receiving training at these Reporting and recordkeeping of any unusual occurrence or
facilities. The NRC staff also believes requirements. Sex discrimination.
that these licensees have been providing

malfunction that may involve exposure ;

treining to these individuals, even 20 CFR Port 20 ads a rn ec makriah
and

though not specifically required by the Byproduct meterial. Licensed (6) Advised as to the radiation
reFulations.

The addition of 10 CFR 20.2205, material Nuclear materials, Nuclear *xPosure reports whkh workers may

'' Reports to individuals of exceeding power plants and reactors; Occupational }ueSt Pursuant o 519.13.e extent M 6ese instmdons
dose hmits"is considered to be the aefety and health, Packaging and

restoration of a previous requirement. mntainers Penalty. Radiation must be commensurak wM potential

Section 20.409(b) of part 20 requ'res protection, Reporting and recordkeeping radiological health protection problems i
licensees to notify an individual worker ,equirements, Source material,Special Present in the workplem.

nuclear material, Waste treatment and
disposal. PART 2bSTANDARDS FORrep o the 'RC s u a din

i

PROTECTION AGAMST RADtATIONan exposure of th iidentified 17dividual. For the reasons set out in the {
3. The authority citation for part 20 IThis requirement was inadvematly preamble and under the authority of the continues to read as follows:

omitted from the a vvised standuis. Atomic Energy Act of 1954, as amended;
Although few incihts occur that the Energy Reorganir.ation Act of 1974, Seca. 53. M. M,81 23 m
involved exposure of a member of tho as amended; and 5 U.S.C. 553; the NRC 161,182,186,68 Stat. 930,933,935. 936 1

public in excess of dose limits, restorag is proposing to adopt the following 937, 948. 953, 955. es amended (4211 S.C |
2073, 2093, 2005, ri t t, 2133, 2134, 2201,this provision to pat 20 will ensure l'.at amendment to la CFR parts 19 and 20. 2232,2236,22a2), sec. 201, as amended,202, |

i

|
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20s, as stat.1242, as amended.1244,1248 nlessed to unrestricted areas to * - DEPARTMENT OFTHE TREASURY- . .(42 U.S.c ss41, ss42, ss46). demonstrate compliana with the does
~sec. moos aim issued under en 135, hmits for individual ===6s of the Offloe of the Comptroller of the*

f2 C 51 . Public in 6 20.1301. Curmney*
- -

* * ' * * "
4. In $ 20.2003, remove the definition 12 CPR Port 25 - .. - .

" Controlled area." 8. Section 20.1901 is wvised to reed.
losehet see.95-10) , ' ,i ..t.;.- . . ,

. ,

5. In i 20.2003, the definitions of es followa: .

*Membero the[ose,lic,"" Occupational"and" Unrestricted . 3mie01 aneurey Wseered seeneriet.
ub MNM ~,,(dose,""Pu lic - . , . ,

, '
crea" are revised to read as follows: no 11,==== shall secure from FederalReserve System ;

*

g20.100s Denninens. unauthorimod removal or nooses licensed
,' ,

. . . . . . materials that are stored in unrestricted 12 CPR Port 228 '

~

*"**-Member of the public means any y py, .

Individuk) except when that individual 9. Section 20.1802 is revised to road
1s remiving an occupational does. ., gotjo,.. . PedomiDepoeltincumnoiCorporadon

~
~

,

Occupational dose means the done 9 m1act cenersi of motortei not h . - 12 CFR Port 346
woelved by an individualin the cx>urse eterega. ..,.,a . .

ef employment in wt!ch the ne licensee shall control and m aose-Am27
individual's assigned duties involve maintain constant surveillance of

~

exposure to radiation and/or to limneed material that is in en -

,

radioactive material from licensed and ^

unrestricted area and that is notin 12 CFR Part 583e Eunlicensed sources cf radiation,
go,8''

-

whether in the possesalon of the '

(Deeket No. 98 834].

liansee or other person. Ocx:upational 10. In i 20.2104 the introductory text .
*'

e

dose does not include dose received of paragraph (a)is wvised to read as M 1850-AAst . r - s.
,

from background radiation, as a patient follows: s
from medical practices, from voluntary Commut*y Raimotment Act i-

participation in medical research am2104 Determanseen of prior Reguistione
programs, or as a member of the public. - - 8"*- -

aannen: Office of the Comptroller of
(a) For each individual who is hkely the Currency, Treasury (OCC); Board of

a * * * *

Public dose means the dom received to receive, in a year, an occupational Governors of the Federal Reserve
' by a member of the public from dose requiring monitoring pursuant to System (Board); Federal Deposit
exposure to radiation and/or radioactive $ 20.1502 the licensee shall- Insurance Corporation (FDIC); Office of
material pleased by a licensee, or to any Drift Supervision, Treasury (OTS).. . . . . .

n o 11 see. t nt clude 11. Section 5 20.2205 is added as t ofp
occupational done or doses received ows. ,

,

from background radiation, as a patient '

6 m205 %amW *

from medical practices, or from eunawm ne Offim of the Comptrollerseemeding dose mmma.
'

.

voluntary participation in medical of the Currency, Board of Govemors of
research programa. When a licensee is required, pursuant the Federal Reserve System, the Federal

to the provisions of 55 20.2203,20.2204, Deposit lasurance Corporation, and the. . .. . e

Unrestricted oreo means any area that or 20.2206, to report to the Commission Office of nrift Supervision (the Federal
is not a restricted area, any exposure of an identified individual ', financial supervisory agencies) are

workar or member of the public to extending the comment period until. * * = *

6. In i20.1301 paragraph (b)is radiation or radion'ctive material, the . March 24,1994, for their joint notice of
revised to read as follows: , licensee shall also provide to the proposed r+=^1ag ording their

individual, a written report on his or her regulations canarning Community
I '' N exposure data included therein.His Reinvestment Act (CRA) published on

report must be transmitted at a time no December 21,1993.-.,- , ,, , ,

later than the transmittal to the 'aATas: ran==nts mustbe received by ~ , .
.

(b)If the licensee permits members of
Commi-inthe public to have access to restricted

,

March 24,1994.,

areas,the hmits for members of the Dated at Rockettle, Maryland,this toth day maanomas** OCE: Comments should bes

. . directed to: ranmunications Division,public continue to apply to those of January,19e4.
individuals. For the Nuclear Regulatory en-ml== ton. - Offim of the Comptroller of the
. . . . . _ Currency.=0 Stre .. S W ., - ,

7 $ 2 13 paragraph (a)is revised'
for operadons. "h, $ .

'

IFR Doc. 94-2394 Filed 3-3-94; 4:45aml available for publicinspection and
g so.1 son compeense wish esse amne per aussa sees - '

photocopying at the same location. *'

eneMeuel membero et the putsc. - -
'

-

BOARD Comments abould be -
"'

(a) ne Doensee shah make or cause * ' ~ ^ 'n? '

' ' - ~ '

-directed to: William W. Wiles,- -C -
- '

to be made, as appropriate, surveys of , Board of Governors of the"

redistion levels in unrestricted areas '
-''- . . Federal System, Dodket No. R "-

and radioactive materials in affluents .- 0822,20th Street and Constitution - -. .

. . -

,
,
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