UNITFD STATES OF AMERICA ‘
NUCLEAR REGULATORY COMMISSION 00 17D 44

BEFORE THE ATOMIC SAFETY
« AND LICENSING BOARD

In the Matter of

)
)

WASHINGTON PUBLIC POWER )
SUPPLY SYSTEM ) Docket No. 50-460-OL

)

)

(WPPSS Nuclear Project No. 1)

APPLICANT'S MOTION TO STRIKE

Pursuant to 10 C.F.R. §2.730, the Washington Public
Power Supply System ("Applicant") hereby moves to strike
from the record in the captioned proceeding the Wall

Street Journal article appended to "Petitioner's Response

to Applicant's Mcotion for Reconsideration and/or Certifi-
cation." Applicant further moves to strike all references
to that article in petitioner's response.

Applicant <~ moves for a number of reasons. First,
the article itself is of insufficient probhative value to
warrant inclusion in the record. Petitioner cites the
article apparently for the proposition that there have
been a number of instances in which employees have faced
economic reprisal for "anti-nuclear" activity. However,

the article only references allegations by a plant worker

who, so far as Applicant is aware, has not presented such

claims to the proper forum for adjudication. Under these
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circmstances, such article is not admissible because it is
not reliable evidence of petitioner's allegation.l 1In
short, petitioner asks this Board to accept as support for
its position the unverified claim of an individual, as
summarized in a newspaper article. Applicant believes
that to do so would be inconsistent with Section 2.743(c)
of the NRC Rules of Practice.

Second, Applicant notes that the newspaper article
petitioner seeks to have included on the record appeared

on April 4, 1983 of the Wall Street Journal, as the

attached copy of the article reflects. Petitioner claims,
apparently :rroneously, that such article was published on
April 5, 1983. Without belaboring the point, this is the
second time petitioner has submitted newspaper articles to
the Board for inclusicn in the record,? and it is the
second time that petitioner has failed to include the

correct publication date of such articles.3

10 ..F.R. §2.743(c): Duke Power Company (McGuire Nuclear
Station, Units 1 and 2), ALAB-669, 15 NRC 453, 467-77(1982):
cf. Illinois Power Company (Clinton Power Station, Units 1 and
3y, LBP-75-59, 2 NRC 579, 587-88 (1975) (excluding testimony
of expert witness as irrelevant, immaterial and unreliable
when testimony rested not on qualifications of witness but on
newspaper and magazine articles).

See petitioner's March 7, 1983 letter to «the Licensing Board
transmitting what was purported to be a February 26, 1983
newspaper article in the Oregonian.

See Applicant's March 18, 1983 letter to the Board.



In any event, the burden rests with petitioner to
identify the full and correct location and date of publi-
caticn and to demonstrate the propriety of including such
article in the record of this proceeding.4 Petitioner has
failed to meet this burden.3

In light of the foregoing, Applicant requests that
the newspaper article appended to etitioner's April 11,
1983 response as well as all references to such in its
response be stricken.

Respectfully supmitted,
, ;

Nicholgk SA Reynolds
Sanforg L/ |Hartman

DEBEVOISE LIBEPMAN
1200 vegyeenth 8t., NW.
Washingto D. C. 20036

202/857-9817
Counsel for Applicant

April 28, 1983

4 (cf. Consolidated Fdison Company of New York, Inc., (Indian
Point station, Units 1, 2 and 3), CLI-77-2, 5 NRC 13, 14
(1977); 10 C.F.R. §2.732.

5 Applicant notes that petitioner never even formally moved that
the Board consider this extra-record evidence, but rather
simply appended the newspaper article on its own initiative.
On this ground alone, the article and all references in its
response thereto should be struck. .
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WPPSS, With40f5 Nuclear Plants Stalled
Or Scrapped, Faces New Delay at 5th Unit

By Nomsman Twomrs

Riaff Reparterof Toe Wars Sravwy Jovmmwar

Washington Public Power Suppl; System,
which has canceled (wo of five planned -
clear power plants and slowed construction
ol two others, faces unceriainty over the
siartop of Hs one remaining plant

Located al Richland, Wash, the plant,
which the utllity system designales as plant
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Hopes Ride on No. 2

At a resull, WPPSS and Ns supporiers
have plrnad b

only plant pearly constracied. *
enmplete at least one of tem. " says John L
Kostick, 3 WPPSS director

This plant also # s been hesel by prob
jems In 1980 WPT'SS discovered fauits In
construction and record keeping at the plant
thal cansed the Nuciear Pegulalory Com
mission to levy & $50.500 civil penally. The
NRC also ordered new work on the plant

for aboot a year while the defl
ciencies were corrected.

The MRC is stifl reviewing work per
forraed before the stop order, conducting
whal it calls “quality reverification  Danlel
M. Siermberg, chief of the NRC's regional
reaclor projects branch, savs questions re
main, but “there are always going fo be
questions, and there's nothing a1 this point

that indicates any of the hardware has a
problem.”;

In recént years, many nuclear power
plants have [aced startup delays for Inspec
tions and other reguiatory reasons. They
cant be precivded for this plani, bl cur
rently there aren't any boaming. The bigpest
potential ohstacle. says Mr Siernberg, Is
what the commission cafls “interveners.”
groups or persons who may challenge licens
ng of the plant. Bat this plant doesn | have
any, and currently “there’s no real basie for
anybedy lo clalm Intervemer status in the
planl,” says Mr. Siernherg

Nonctheless, 3 lawsult soon may ralse
questions aboet the plant s safety Richard
. Benmett, 2 Richiand attorney, says he
plans 1o Mie sult against 2 plant contracior
on behall of 2 worker who alleges that re
cord kecping probleme continued afler the
allowed work 1o resume. The worker,
Cagle. says the lapse accurred In han-
docoments abowl piping and valve
and could prevest faults from be
. leading o salely deficlencles
was ladd ofl for trying o en
required  procedures were (ol

Mr Sternberg sald the NRC always re-
claims, but he aico noted that al
about constru~tion fauits often In
as construction on muclear plants
down and workers are terminaled.
Technical Ovtlook Clear

A WPPSS spokesman hadnt any con
ment on (he aliegations, bt sald the plant
has reevived most of the many required
NRC approvals. Mr. Stermberg said that cur-
rently he doesn’l see any “Mentifiable em™
that would delay startup for lechnical rea:
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The bankers are a8 norvos as the bond buy
ors and the subject s “very, very lender
says a Seallie bank exc-utive

Ronneville has prev (ad 1 will provide
the funds i WY'PSS cant raise them eise
where, bul Bomnevilie officials say ihat
would have 10 be a last resort, partly be
cawse It rould cavse a storm In Congress.
Rep James Weaver (D Ore ), chalrman of
8 House Interiwr subeommiitee oversecing
Bonneville, has questionrd Bonneville s au
thoeity 1o extend such limancing and said he
would oppose i .

The other hig questhom ts whether plant

No. 2 should be operated even i finished. “It
certainly lsn't needed, we re up to nur ey
brows In power,” says Matt Diflon, a dissh-
deat WPPSS director

To justify the plant, Bonneville needs a
marke! for the poaer, byl the reglon has &
power surphus expecied 1o last four or five
years. Unusually hravy winter rains have
ralsed hydroelectric power generation The
recession and industrial retrenchment have
added o the surpbs, as has conservalion
spurred by WPISSinduced rate 'ncreases.

Bonneville Is trying to <efl the power lo
California utilities, but the Californians are
seeking a price that doesn | come close to
servicing the plant's dehis
up saheidizing California,” ¢
Dillon,
Eronmomiic Operation Seen

But Ronneville officials say
mental cost of operating
much compared with the cost
and that #t would he economic to
will find & market for at jeast 2
the total surplus.” one official maintains.

Separately. a county jodge in Seattie last
week freed the supply system (o lake action
against B8 municipal utilities that have re-
fused 1o pay their share of Ihe $2.25 billion In
dett assoclated with the canceled plants

The 8% whe in 1976 signed contracts lo

but In the meantime, Judge H. Joseph Cole-
man freed the cash strapped system to seek
$30 millioa In overdue payments from the 8@
utifities. The judge eariier signed a restraie
ing reder prohibiting the supply system
from taking action against the &
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CERTIFICATE OF SERVICE

1 hereby certify that copies of the foregoing "Appli-
cant's Motion to Strike" in the captioned matter were served
upon the following persons by deposit in the United States
mail, first class, postage prepaid this 28th day of April,

1983:

Herbert Grossman, Esqg.

Chairman, Atomic Safety and
Licensing Board

U. S. Nuclear Regulatory
Commission

Washington, D. C. 20555

Glen O. Bright

Atomic Safety and
Licensing Board

U. S. Nuclear Regulatory
Commission

Washington, D. C. 20555

Dr. Jerry Harbour

Atomic Safety and
Licensing Board

U. S. Nuclear Regulatory
Commission

Washington, D. C. 20555

Chairman, Atomic Safety and
Licensing Appeal Board

U. S. Nuclear Regulatory
Commission

Washington,

D. C. 20555

Mitzi A. Young, Esqg.

Office of the Executive
Legal Director

U. S. Nuclear Regulatory
Commission

Washington, D. C. 20555

Chairman, Atomic Safety and
Licensing Board Panel

U. S. Nuclear Regulatory
Commission

Washington, D. C. 20555



Gerald C. Sorensen

Manager of Licensing

Washington Public Power
Supply System

3000 George Washingten Way

Richland, Washington 99352

Mr. Scott W. Stucky

Docketing & Service Branch

U. S. Nuclear Regulatory
Commission

Washington, D. C. 20555
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I

Nicholas D. Lewis, Chairman
Energy Facility Site
Evaluation Council
State of Washington
Mail Stop PY-1l1l
Olympia, Washington 58504
Mr. Eugene Rosolie
Coalition for Safe Power
Suite 527
408 South Wes* 2nd
Portland, Oregon
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» Sanford L. Hartman



