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UNITED STATES OF AMERICA
,03NUCLEAR REGULATORY COMMISSION f?pp

A8:5;
BEFORE THE ATOMIC SAFETY

AND LICENSING BOARD*

.qq

In the Matter of )
)

WASHINGTON PUBLIC POWER )
SUPPLY SYSTEM ) Docket No. 50-460-OL

)
(WPPSS Nuclear Project No. 1) )

?

APPLICANT'S MOTION TO STRIKE

Pursuant to 10 C.F.R. $2.730, the Washington Public

Power Supply System (" Applicant") hereby moves to strike

from the record in the captioned proceeding the Wall

Street Journal article appended to " Petitioner's Response

to Applicant's Motion for Reconsideration and/or Certifi-

cation." Applicant further moves to strike all references

to that article in petitioner's response.

Applicant an moves for a number of reasons. First,

the article itself is of insufficient probative value to

warrant inclusion in the record. Petitioner cites the

article apparently for the proposition that there have

been a number of instances in which employees have faced

economic reprisal for " anti-nuclear" activity. However,
.

the article only references allegations by a plant worker

who, so far as Applicant is aware, has not presented such

~

claims to the proper forum for adjudication. Under these

.
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circmstances, such article is not admissible because it is

not reliable evidence of petitioner's allegation.1 In

short, petitioner asks this Board to accept as support for

its position tiie unverified claim of an individual, as

summarized in a newspaper article. Applicant believes

that to do so would be inconsistent with Section 2.743(c)

of the NRC Rules of Practice.

Second, Applicant notes that the newspaper article

petitioner seeks to have included on the record appeared

on April 4, 1983 of the Wall Street Journal, as the

attached copy of the article reflects. Petitioner claims,

,

apparently arroneously, that such article was published on
,

April 5, 1983. Without belaboring.the point, this is the

second time. petitioner has submitted newspaper articles to

the Board for inclusion in the record,2 and it is the

second time that petitioner has failed to include the

correct publication date of such articles.3

1 10 J.F.R. $2.743(c); Duke Power Company (McGuire Nuclear
Station, Units 1 and 2), ALAB-669, 15 NRC 453, 467-77(1982);-

cf..' Illinois Power Company (Clinton Power Station, Units 1 and
2T, LBP-75-59, 2 NRC 579, 587-88 (1975) (excluding testimony
of expert witness as irrelevant, , immaterial and unreliable

' when testi' mony rested not on qualifications of witness but on
newspaper and magazine articles).

2 See petitioner's March 7, 1983 letter to the Licensing Board
transmitting what was purported to be a February 26, 1983
newspaper article in the Oregon.ian.

3 See Applicant's March 18, 1983 letter to the Board.
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In any event, the burden rests with petitioner to
-

-

identify the full and correct location and date of publi-

cation and to demonstrate the propriety of including such

article in the record of this proceeding.4 Petitioner has

failed to meet this burden.5'

In light of the foregoing, Applicant requests that

the newspaper article appended to petitioner's April 11,

1983 response as well as all references to such in its

response be stricken.

Respec f ly su mitted,

I
f

\ |t

Nichoffs S/. Reynolds
Sanforp L/ Hartman
DEBEVpJSEf& LIBERMAN
1200 @vept, eenth St. , N.W.
Washingtou D. C. 20036
202/857-9817

Counsel for Applicant

April 28, 1983

,

|
|

|
i

4 Cf Consolidated Edison Company of New York, Inc., (Indian
Point Station, Units 1, 2 and 3), CLI-77-2, 5 NRC 13, 14~-

| (1977); 10'C.F.R. $2.732.
5 Applicant notes that petitioner never even formally moved that

the Board cons'ider this extra-record evidence, but rather
simply appended the_ newspaper article on its own initiative.~

;

| On this ground alone, the article and all references in its
*

| response thereto should be struck.
l
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY'AND LICENSING BOARD

In the matter of )
)

WASHINGTON PUBLIC POWER )

SUPPLY SYST.EM ) Docket No. 50-460-CPA
)

(WPPSS Nuclear Project No. 1) )

CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing "Appli-
cant's Motion to Strike" in the captioned matter were served
upon the following persons by deposit in the United States
mail, first class, postage prepaid this 28th day of April,
1983:

Herbert Grossman, Esq. Chairman, Atomic Safety and
Chairman, Atomic Safety and Licensing Appeal Board

Licensing' Board U. S. Nuclear Regulatory
*,

U. S. Nu. clear Regulatory Commission
Commission Washington, D. C. 20555

Washington, D. C. 20555
.

Glen O. Bright Mitzi A. Young, Esq.
Atomic Safety and Office of the Executive

Licensing Board Legal Director
U. S. Nuclear Regulatory U. S. Nuclear Regulatory

Commission Commission
Washington, D. C. 20555 Washington, D. C. 20555

Dr. Jerry Harbour Chairman, Atomic Safety and
Atomic Safety and Licensing Board Panel

Licensing Board U. S. Nuclear Regulatory
U. S. Nuclear Regulatory Commission

Commission Washington, D. C. 20555
Washington, D. C. 20555*
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Gerald C. Sorensen Nicholas D. Lewis, Chairman
Manager of Licensing Energy Facility Site

,

Washington Public Power Evaluation Council
Supply System State of Washington

3000 George Washingten Way Mail Stop PY-ll
Richland, Washington 99352 Olympia, Washington 98504 .

Mr. Scott W. Stucky Mr. Eugene Rosolie
Docketing & Service Branch Coalition for Safe Power
U. S. Nuclear Regulatory Suite 527

. Commission 408 South West 2nd
Washington, D. C. 20555 Portland, Oregon 97204

Sanford L. Hartman N'
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