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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFQRE THE ATOMIC SAFETY AND LICENSING 30ARD

In the Maztter of H

LONG ISLAND LIGHTING COMPANY : Docket No. 50-222~CL

(Shoreram Nuclear Power Station)

Bethesda, Maryland
Tuesdays November 16, 1982
The hearing in the above-entitled mztter
convened, pursuant to notice, &t 9:10 a.m.
SBEFCRES
LAWRENCE BRENNER, Chairman

Administrative Judge

JAMES CARPENTERy Member

Administrative Judge

PETER A, MORRIS, Member

Administrative Judge
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Edward J. Youngling (Resumed)
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JUDGE BRENNER: (razd werning.

We have a list of miscellaneous matters to
discuss. As you all know, we just a few momants ago
received Suffolk County’s filing concerning the Terrey
Pines technology report. We are not going to take that
up first thing this morning. We will be back on it
later today or tomorrow. Suffice it to say that the
proposal of the County is unacceptable in terms of the
schedule and we will be back tc discuss alterrate
arrangements.

A brief reminder on emergency planning. We're
going to be taking that up in full next Meonday at 10200
0°clock. As the parties know, previously we indicated
we believed we have the authority to go ahead and order
the depositions before hearing. We have seen nothing to
dissuade us.

We are rot definitively ruling yet, however.
We will await the further filings, principally by the
North Shore Committeey which we will be receiving
Thursday. And we will rule on our authority to do it on
or a2bout nex*® Monday. We may have a written ruling
ready at the buginning of that day or shortly before or
perhaps a day after.

But in any event, by that Monday we will

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-8300



10

1

12

13

14

15

16

17

18

19

21

24

14,030

discuss whether we continue to believe we have the
authority to do it, and we will use next Monday teo
discuss the detcils of the arrangement. Howaever, we
hzve graviously ordered that if we found we had the
authority to go ahead we wanted the schedule to baegin
the week of November 29th. That remains our order and
therefore the parties continue to be under our B8card
order to make arrangements to hold these examinations by
way of deposition before the hearing in a public rclace.

I°m reminding the parties because we do not
want to hear next Monday that there is a problem in
terms of making the arrangements. All the porties have
essentially agreed, with some variations, on wshat the
order would be at a hearing, and that same order would
be followed at the depositions before the hearing. So
arrangemants should be made to have witnesses reacy to
travel, and we presume that the logical first place to
try to hold it would be at the County legislative
hearing room in Riverhead.

If we find we have the authority to go 2head
and hold these and if, despite that finding of our
authority, the party chooses to be in default as ¢to
helding them, we will take appropriate action. The
obvious potential is that the party and its contentions

will be dismissed. It°s that simple. So we don”t want

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 628-9300
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inertia tc take over.

wwever, certainly before we take any such
extreme action we will ve very sure that we have the
auchority to order the examinations before the hea2ring
and, although we continue to believe we have that
authority, we are doing further research to be sure.

We continue to believe it unfortunate that the
County chose not to take advantage of the opportunity to
explain its legal reasons why we do not have the
authority. However, it is possible that Mr, Shapiro’s
filing will inform us of —omething that we had not
considered, and we’re certainly going to wait for that.,
5S¢ go ahead and mzke the arrangements.

If a party refuses to participate in
coordinating the arrangements -~ and these are
cenditional arrangements) if we find we don’t have the
authority., certainly the matter will be called off.

That order has always been in effect, but we remind the
parties of it so that there will be no doubt.

Cne other miscellaneous matter which you
probably didn“t expect to hear about from us:i: Judge
Lawrenson has asked me to see if we can ascertain the
prognosis for settlement or narrowing of the security
1ssues, and the reason he asked me to do that is he will

have to go ahead and make arrangements for hezring space

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST N.W., WAFHINGTON, D.C. 20001 (202) 628-9300
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beyond the initial day of December 13th, because after
the 13th we will Be in this room.

MR. IRWIN: Judge Brenner, 2¢ I indicated on
page 3 of the status report we filed this morring,
barring highly unlikely last minute difficulties we
expect %o execute a full settlement of security issues
with Suffolk County and the Staff before the close of
this week.

JUDGE BRENNER: I read it and it dian”’t
register when I read it before. Thank you.

JUDGE MCRRIS: We wanted to let the Staff know
that we have reviewed their recent filing on status of
open SER items and unresolved safety issues, and the
current position of the Board is that we will not have
any questions or wish any further discussion of those at
this time.

JUDGE BRENNER: Just to round out the thought
on the unresolved safety issues, we received the filing,
I guess, from Mr. Repka on behalf of the Staff on
November 2nd. It was very helpful. It pulled together
the unresolved safety issuos from the different sources
in a fashion that I suggest be considered for future
SER"s in the first instance, not necessarily in that
format but at least something that pulls it all

tcgether.

ALDERSON REPORTING COMPANY, INC.
440 FIRST 3T., N.W., WASHINGTON, D.C. 20001 (202) 628-8300
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As to unresolved safety issues that are
unaffected by issues in controversy, we have nc further
questions.

Now, as Mr. Repka inoicated, some of the ones
that the Staff did file proposed findings on are
nevertheless in scme part affected or potentially
affected by issues in controversy, and as to the
pertions so affected we will rule in the course of our
decision on the individual issues in controversy. 3ut
as to the others, it was sufficient for us to understand
the Staff’s basis and we have no cuestions.

S0 under River 2end and North Anna, we see no
need to pursue unresolved safety issues further. Our
purpose in reqguiring the various filings, as the parties
knowy was tc be able to let them know one way or the
other as to ous view before findings and the closs of
the record, which is a rather late date tc be hearing,
we didn“t like something.

As to the SER issues, as Judge Morris
indicated; as of now we are not going to pursue anything
on our own that isn“t encompassed within issues in
controversy. However, we will be reading the further
Staff issuancesy presumably another SER supplemant, to
satisfy ourselves that the fashion in which it locks as

if matters will be closed based upon what we see so far

ALDERSON REFPIRTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 628-8300
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is in fact the way the matters w'll be followed through
on.

That isy if we see something that surprises us
or raises a new question it potentially could give rise
tc an important question,

All right, why don“t we prozeed through the
issues for which settlement has been pending and sase if
we can ascertain what the inertia is all about on some
of these issues. We can take them in the order of
LILCC®s filing if the County has no objection, and it
appears Mr., Lanpher doesn’t care.

Loose parts monitoring. We have LILCO’s
position in its filing, so I guess we need the County’s
pesition and the Staff.

MR. LANPHER: I advised Mr. Irwin yesterday I
did not know he was filing this paper that we have
tentatively =-- or counsel has tentatively approved, the
document which we have received, and it is undergeing
final County review at this time.

JUDCGE BRENNER: Let’s set » date for when it
will be executed 2nd filed ory 1if it is the case, any
problems raised, since it has been pending since Cctober
2éth or thereabouts according to LILCO.

MR. LANPHER: Judge Brenner, I may 2s well

mezke @ comment about that. I don’t know the exact

ALCERSON REPORTING COMPANY, INC.
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 823-8300
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timing on LILCC s part. In a number of zlaces in hers
LILCS talks about how the County has had inertia. My
recollection is that I had sent mzterials on this
particular agreement to LILCO well before the 26th. So
I think in many instances both sides have sometimaes
dragged their feet or had other factors. I don’t mean
to take that up on each of the items.

In terms of setting 2 precise date, I have
sent 1t to the County, to the persons who review it. I
cennot commit them to a precise date when they will
review it. They tend to turn it around quite rapidly
and I would hope to have it back in no more thran 2 week
or ten days. 3ut I don”t control their time schecules.

JUDGE BRENNER: Well, I don“t want to leave it
open~ended at this point, because we are coming into ==

MR. LANPHER: This issue, of course, has been
fully litigated, Judge 2renner.

JUCGE BRENNER: I know. I still don”t want to
leave it cpen-ended because the other alternative if
there is nc agreement is to get the updated status in
the record before us of what LILCC is doing and have us
simply rule in light of that updated status. So as far
as -=- 1 may not recall, but as far as the official
~ecord before us goesy, it was the propos2l by LILCO at

the time it litigated it == and we understand through

ALDERSON REPORTING COMPANY, INC.
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these discussions on the status of settlement from time
to time that that is no longer the status. Sc the other
alternative is to simply file it and see if that
resclves our concerns.

Wwe had concaerns about 1it. Whether those
cencerns would have on our own translated intc any
further requirements is problematical at this point. So
it isn’t correct that if nothing further is filed before
us that we can Jjust stand pat, and that is why I°m
anxious to set a cate.

Well, let’s just set Tuesday, November 30th as
the date by which we require the agreement to be filed,
or else informaticn that agreement cannot be reached
because of some problem unanticipated as of tcday. And
that provides two weeks, which should ho ample time,
given everything that has taken place heretofcore.

So what we want by November 30th is the signed
agreemant or a filing indicating that there will be no
signed agreement, and if that is the case we will have
tc set 2 time for receiving the updated status in the
record.

Let®s vary the order and come back to
inadecuate core cooling, and take up human factors
scuipment.

MR. LANPHER: Judge B3renner, that is in

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 828-9300
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exactly the same status as loose parts monitoring.

JUDGE BRENNERI In the sense that ycu expect
that the agreement as it stands now can ke executed, but
it is still in the process of final review?

MR. LANPHERZ That is correct.

JUDGE BRENNER: Is trere any reason uhy

Novembar 3uth would be unfair for that one?

MR« LANPHER: Judge Brernery, I don‘t know if
Nevembar 30th is. From my point of view, I have
completed all my review. As I saidy, I don’t know what
my client®s schedule is for thair review. They tend to
be very fast in reporting back.

JUDGE BRENNER: You“'re talking about technicel
experts?

MRe LANPHER: Noe. This is my clients in the
County government. I think LILCO has a similar
procedure. Thare is a final review process for all of
thcse resclution agreements. I send it to my client and
when they review it they advise us whether we can
executs it or not.

In every instance so far we have been advised
that ws can. I just can’t commit them to a particular
deadline.

JUDGE 3RENNER; Welly but I c2n,y, because I

heve a litigation %o schedule here and I need to know in

ALDERSON REFORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 628-8300
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crder to set 2 schoedule sufficiently in advance.

MR, LANPHER: Well, if they can get back by
Nevembar 20th, fine. If not, you will I guess have to
Just set it for whatever you need to set it feor.

JUDGE BRENNER: Well, why doen’t you tell them
that that is the cate and tell them a little more
strongly thzn, they can do it &t their convenience, and
let them know the reasons why we feel we need to have it
ir by then.

MR. LANPHER: I will convey to them your
instructions, and I will send them the transcript, in
fact.

JUCGE BRENNER: Eecause it°s going to affect
thre County”s schedule 21lso in their preparation for
litigation.

MR, LANPHER: We think we have an agreement
here and that nothing has to bhe litigated on either --
nothing further cn SC-5 or on SC-18.

JUDGE BRENNER: Well, if that is the case we
should be able to find out two weeks from todzy. So the
order would be the same. We want either the signed
agreement or an indication that there can be no
agreementy and if so what areas will be litigated, and
we will set those are2s for litigation.

I should come back to the Staff on koth those

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 828-9300
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issues and sea if the Staff has any remaining problems
on the agreement or the agreements as they have been
last drafted.

MR. REPKA: We have no problems with thecse
agreements.

JUCGE BRENNER: Has the Staff signed the
agreemant?

MPe REPKAZ: We haven’t signed them. They
normally come to us after they come through the County.

JUDGE BRENNER: Well, you‘'d better make
arrangements so there is time for the Staff tc execute
it before November 30th alsoy if in fact the County is
going to execute it by then. You might consider varying
the procedure if necessary.

Mr. Lanphery, I must say I°m a little
surprised. We said today is the date by which we
expected the signed agreements, assuming there were no
substantive problems. Sc I don“t know why we don’t have
them today.

MR, LANPHER: Well, I will tell you,y the
reason why you don”t have it on SC=-5 is that, while it
423 sont to me whenever it was sent by Mr. Irwin, I
didn“t get to looking at it until very recently because
1 have been tied up on a daily basis in QA/QCC matters,

and that is an agreement pursuant to my responsibility.

ALDERSON REPORTING COMPANY, INT,
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Trere is just so much I can do.

JUDGE BRENNER: How about the other cone?

MR: LANPHER: The othaer one is an area uwhere
Ms. Letsche has been involved, ana Ms. Letsche happens
tec be involved in another trial which == or another
cose, which went to trial yesterdzy, and her time has
been very short also.

JUDGE BRENNER: When we set this discussion
for today, we purposely set the date well in advance, I
thirk 2t least three weeks in advance, so that parties
would have an oppertunity to plan on getting these in.
Nevember 30th is going to be it.

All right, the next item uoufd be cracking of
materials, which is Suffolk County contention 24 and
also has some asscciated S0C contentions. Again, as far
as LILCO is concerned they thought they had an
agreement, and the County wanted to look at cone other
matter. I guess I will ask the County for its vieu of
the status and also its comments on what LILCC has said
in its filing.

MR. LANPHER: We don”’t agree with wkhat LILCO
has said in its filingy, in terms of ~-- well, the problem
that arose happened to be that somas meetings were held
or at least one meeting was held that in the view of our

consultant was directly relevant to matters which had

ALDERSON REPORTING COMPANY INC,
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 828-9300



10

1

12

13

L

15

18

17

18

19

21

8

8

25

164,041

been under discussion. And quite frarkly, he was
extremely disturbed that he would not be able to be
preseant at that meeting.

He has since received the materials from that
meeting and has had a chance to look at tham cnce and
intends to look at them again within the next week, and
the preliminary view is that the materials will not
change the resolution agreement which we had tentatively
dgreed to.

JUDGE BRENNER: I lost youe There was 2
meating which you were not permitted to attend?

MRe LANPHERS: we were not advised it was
taking place. It w2as 2 meeting on the cracking of
materials issue which occurred in September, 2t which
Gensral Electric made a presentation on matters directly
relevant in this contention. The matters which were
covered at that meeting our consultant Mr. Bridenbaugh
nhad been asking for the information on and that
information had not been available up to the time uwhen
the draft jesolution was reached.

And he would have very much liked tc have been
at that meeting and did not learn about the meeting
until this ISE Bulletin came out some time in Qctcber.

I guess it was October 14 that the ILE Bulletin ca2me

outy and it was the materials Yrom that meetirg or

ALDERSON REPORTING COMPANY, INC.
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information generated at that meeting that Mr.
8ricenbaugh faels he needs to review befors he can
finally recommend execution of this agreement,

JUCGE BRENNER: This was a meeting held with
the Staff and Seneral Electric?

MR. LANPHER: I should let Mr. Repka answer
that.

JUDGE SRENNER: Mr. Repka?

MR. REPXAZ: This was a meeting on
intergranular stress corrocsion cracking at Nine Mile
Point 2, The meeting was to discuss Nine Mile Point.
The participants were Nine Mile Point pecpley and they
never made the cross-raeference to send out notice to
participants in other proceedings.

We have made available through LILCC the
presentation GZ made at that meeting. We have alsc made
available the Staff people that were 2t that meeting.
We have had them talk with Mr., 3ridenbaugh. So in our
view 2ll of the information that passed at thzt meeting
is availzble to the County.

MR. IRWIN: Judge Brenner, if I may add a
coucle of notes. The ILE 3ulletin which Mr, Lanphker
referred to is a follow=up from an earlier ILEZ notice,
which I presume Suffolk County hac access to some months

betfore.

ALDERSON REPORTING COMPANY, INC.
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Secondly, the agreement as draftad contains
references to Nine Mils Point. To my knowledge there is
no == I know of ncthing which would lead me tec conclude
that there was information cut there which Mr,
gridenbaugh was not aware of and which he wanted to
obtain before being able to agree on this resclution.

As Mr. Repka2 ncoted; this was not a
Shoreham=-specific meeting and we Just have difficulty
with the proposition that this is & new issue or that
thero was significasnt new informaticn raised at the
meeting. As I did note in the pleadingy we mzde one
decument that was filed there available as socn as we
became aware that it had been filed, and it was
censidered proprietary.

JUDGE BRENNER: Well, the County’s point is
presumably that they would l1ike to ascertain for
themselves whethyr or not there was significant new
information raised at the meeting, and that is what they
had to do after the fact, which is not as efficient as
it they had been in the meeting in the first place. And
in a perfect world it would be nice to be able to draw
the cross~-reference between meetings involving plant A
and the possible effact on issues involving plant 2.
Unfortunately, that cross-reference is not always easy

t¢ draw.

ALDERSON REPORTING COMPANY, INC.
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I hope Staff counsel and Staff techrical
people in this case are alert to that possibility in the
future on any issues still left beiore us.

I think I heard you sayy Mr. Lanpher, that now
that Mr. 3ricenbaugh, in a meore inefficient fezshion than
the County would have liked Lecause of not having had
the opportunity tc be at the meeting in the first
instance, has gone through it and believes 2t least at
this point that the agreement can be executed. Is that
accurate?

MR. LANPHER: That is his preliminary
Judgment, yes. He wants to satisfy himself one more
time in reviewing the materials, hopefully later this
week. He is back here for other meetings this week, but
hopefully he will have an opportunity.

JUDGE BRENNER: I’m going to set November 30th
for that one alsoy, and we’re talking about either an
oxecuted agreement or a designation in a filing, 2
written filing, as to what rema2ins to be litigated in
the County’s view. And then we will set that portion
for litigation.

I recognize ‘that in this case the agreement
would not settle the so-called Halipatts concern, but
would put it to one sice. And I don’t need 2 separate

filing on that. If the agreement is executed it will

ALDERSON REPORTING COMPANY, INC.
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cover that point, as I understana it.

I must point out the obvious. November 30th
is not zn arbitrary date. It is a late cdate, because if
we“‘re going to litigate these matters things have to
take place before the first day of litigation on them
and that first day of litigation on them could occur
i2te December or very sarly January.

Here agzin, if the Staff is in a position
where it is satisfied with the agreement arrangements
should be made to have that properly before us even if
the County does not execute the agreement, so we can 3ee
what the positions of the parties are. And depending
upon the sequence and the timing, the Staff may have to
execute it ahead of when they had previously expected to
de it.

MR. REPXA: We will make those arrangaments.

MR. LANPHER: VYou can sign it now if you
want.

JUDGE BRENNER: That’s the first thing that’s
hzppened in this hearing in a hurry in 2 long time.

(Laughter,)

JUCGE 3RENNER: O(Ckayy let’s try electrical
separation, with the copies we have now bsen provided.
I°m sorryy I don”t have my ouwn annotated version, but I

think the filing by LILCO lays it out sufficiently *:r-

ALDERSON REPCATINHG COMPANY, INC.
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my reccllection.

not te

As I understand it, the parties 2are proposing

vary the wording of the agreement at all, but to

have these additional exclanations of what is

anticip

ated.

MR. IRWIN: Judge Brenner, this is LILCC s

proposal. I do not understand the Board’s questions

require

copy of

d modification of the agreement. I provided a2

this letter to Mr. Lanpher yesterday evening and

discussed it with him briefly over the phone. He

neither

objected to nor assented to the proposals LILCO

has advanced, but T cansider them to be LILCO’s

respons

ns to the « '8 Qquestion rather than requiring

agreement of other parties so long as the agreement daid

not need to be modified.

JUDGE BRINNER: Well, thes County was happy

with the agreement hefore. So I guess the one liriting

question to the County is whether these explanations of

what LI

LCO intends tc do in any way changes the County’s

acceptance of the agreement. I don“t see where it

should,

but let me ask anyuway.

MR. LANPHER: Well, Judge Brenner, as Mr,

Erwin indicated, we got th.s agreement about cuarter of

7400 la

to Mr.

st night ana I was not ables to make i+ available

Hubbard until this morning at 8330 for him to

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 828-8300



10

"

12

13

14

16

1€

17

18

& ¥ B B

14,047

teke 2 quick look at it., And frarkly, he or Mr, Minor,
who also is familiar with this, is going to have to take
a look at it further,

An area where we had raised concern in the
past Fad been with respect to the adequacy of the
procedures and the random sampling matters, and we Jjust
haven®t had a chance to lock at this carefully. This
morning the random sampling on its face looks pretty
geode That is our preliminary view. I don’t thirk
anything is going to have to be changed in terms uf the
agreement, but it is possible that we might have 2
auestion or need a clarification on the procedures, and
thus I°m not in a position to give you a defiritive
answer this morning.

MR. IRWIN: Judge Brenner, the only thing I
weuld add about the procedures is that the County has a
right to comment on the procedure LILCO would use, but
that is 2 matter contemplated within the existing four
corners of the agreement.

JUDSZ BRENNER: I don”t think it is that
complicatedy Mr. Lanpher. Maybe you can get back to us
tcday on it.

MR. LANPHER: Well, I'm proposing to send this
to Mr. Minor so he can look at it. Mr. Hubbard, while

"e is here this morning, is going to have tc be devoting

ALDERSON PEPORTING COMPANY, INC.
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his time today to QA/QC matters.

I°m not sure that it is that complicated., I
den“t think we have, frankly, a big dispute here. 2yt I
on behalf of my client, I have to have more than just a
cursory review done of this to make sure that it is
satisfactory to the client, and Mr, Minor is the person
I°m proposing to have do that.

I will put this in Federal Zxpress to him
immeciately. Mr. Minor it har.ens will be in town on
Thurscday for another meeting in this casey and if he had
any == I want to get it to him before he gets to town,
$0 he can lock at 1t on the plane.

JUDGE BRENNER: All right. We will gilve you
an opportunity to do thaty of course. 2ut let me point
out == and for your benefit, in case you are not keyed
in, because I°m afraid you’re not based upor scme of
your comments, that is, you personally == the 20 percent
s2mple selection was something that LILCO and the Ccocunty
assured us that they understoocd and the words of the
agreement implied that they understood it.

It was the 3ocard who didn“t quite understand
it, because we had not been involved in the
negotiations. So I don“t think item 3 adds anything.
I°m just giving him my comments and you can pass them on

to Mr. Minor.
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MR« LANPHER: Judge Brenner, let me just
ccmment on that. In our letter of October 11th, which
in our view was not untimely in terms of commenting on
procedures because we had discussions going on == we had
not wanted to even have tu send a letter. We wanted to
handle it all informally. We had raised a question
about whether ws in fact had an unders<anding about
sampling, and that is why we are getting Mr, Irwin’s
respense now.

And as I say, our preliminary view is that
there is not going to he a problem on it., It looks
pretty good. I think I was keyed into that aspect of
the agreement, and there has been 2 difference or a
pctential difference of cpinion in the past and we are
Just trying to make sure that once they do their
inspections everyone is agreed that that is thre way it
should be done, sc we don”t have cuibbling about that at
a later time, which wouldn®t serve anyone’s irterest.

MR. IRWIN: Judge 3renner, I hate te join in
quibbling, but with reference to October 11 and the need
fer discussion: I am not rware of any substantive
discussion about the procedures prior to that date. Mr.
Hubbard notified me late in September that the County
would have some comments, or I guess in the middle of

Septimbery, the County would have some comments on the
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procedures. 3ut to my knowledge no substantive
discussions took place between Mr, McCaffraey or myself
or the two principals for LILCC and Suffolk Cecunty prior
te Cctober 11.

JUDGE BRENNER: We will give the County an
opportunity to consider uwhere it stands nowy, including
the matter of procedures, and to have an opportunity to
check with Mr, Minor, who isn’t hers today.

Let me go down the other items, however, which
the Board had raised. In terms of the lateness of
potential litigation, as I understand what LILCO states
it will do now, the time frame in paragraph 2 of the
agreement of ten daysy if there is a problem in the
County®s view, we"ll be keyed in from esach and every
notification. And I want to make sure the County
understands that, so we don“t have to wait until the
last cne for the ten days to start running, anrd that was
precisely our concern.

It is still possible that something will arise
in the last one, but at least the possibility will be
minimized.

MR. IRWIN: That is what we intend to do,
Judge Brenner. And you understand exactly hou we
propose to try to eliminate a logjam at the end.

JUDGE BRENNER: Does the County understand

ALDERSON REPORTING COMPANY, INC.
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thrat and agree with that? It seems to be 2 better way
to do it, rather than getting all of us boggec dowun at
the last minute.

MR. LANFHER: Well, I understand it. Of
coursey I think conceptually it is agreeable. What ue
really have is 23, or potentially 23 ten-day periods,
and we’re getting into some holiday seasons people I
think a#re going to be working. 3ut there has to ke some
flexibility in some of those. If we get something two
cdasys before Christ ‘as or something like that, there may
be some difficulty in getting things reviesed. 3ut I'm
sure that that can be worked out among the partias.

That would be my only concern in that.

JUDGE BRENNER: Well, if you’re not talking
about the last period and you are talking about working
it out by a cay or twoy I toco am sure that can be worked
out. If the ten cays expires on Christmas, you won“t
have to meet it; obviously.

MR. LANPHER: Well, schedules get difficult in
that time period for everyone, and so I think there is
Just going tc hava to be some flexibility if we are
centemplating starting to eceive those reports during
that time period. And I understand from this that that
would be highly likely.

JUDGE BRENNER: All right. But where you are

ALDERSON REPORTING COMPANY, INC.
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geing to wsant the flexibility, and hopefully the parties
will be able to 2gree on it by a day or two, #gain so
leng as it is not the last item, memorialize it some way
s¢ that we see an indication that there is a particular
matter that tne County thinks it might have a problem
with., And we might see something not within the 10
days, but maybe in 11 or 12 days, because the parties
have agreed to be flaxible on that particular point.
You may get twoc or three togetherj you may not get all
22 separately.

MR. IRWIN: That is a significant prcbability,
Judge 2renner. And from LILCO®s standpoint, we have no
difficulty with giving the County some flexibility in
response. What we are concerned abouty, and I°m sure
that Mr. Lanpher shares this concern, is that we aveid
the possibility of a logjam at the end. And if we’'re
telking about an extra day or two == I think that is
what we are tzlking about, not an extra week cr two,
because we do neec to clear our own decks as time yoes
along.

JUDGE BRENNER: OCne moment, please.

(Board conferring.)

JUDGE BRENNER: Regarding the Staff
involvement in the inspection, I want to ask the Staff

if they agree with the description provigced in LILCO”s

ALDERSON REPORTING COMPANY, INC.
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REPXA] We agree with that.

JUDGE BRENNER: As written, it is sufficient

t0 alleviate our concern. However, 3 lot depends on the

interpretation and implementation of that sentence.

Reczll our concern,

that is, that the Staff be

sufficiently kncwledgeable and thoroughly knovrledgeable,

s0 that if we need to litigate any of these matters we

will 211 be ready,

all of the parties will bs reacdy on

very short notice to come before us.

Therefore, the observation on randomr basis is

geing to have
the Staff can
necessary, as

before us and

to include 2 large anough sample so that

thoroughly and sufficiently testify, if

10 what the situation is and not come

say»

ohy we didn’t look at that one and we

can’t tell from the cthers we have loocked at anything

abou . the one we didn”"t look at.

That is the situation tha*t we will not

permit, S0 we can’t state what size the sample has to

be. The Staff is going to have to decide that, and it

certainly is reascnanle that it may not have to be 100

percant, but depending upon what is involved and the

homogeneity of what is being doney I guess, the Staff is

going to have to observe enough so that they can

supportably inform us about whatever is in conrtroversy,
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1f there is such s matter that comes back before us.

with that vaery important caveat, the proposal
teke; care cf our cencern. S50 the Staff’s normal
definition of the sample size necessary and the random
basis necessary, suitable for its technical judgment ==
and I°m not questioning that it might be suitable on its
owun for its technical judgment, but that might not be
sufficient for what you need tc support testimony before
the 3card.

So along with my summary of our concerns in
that area this morning, I hope the appropriate Stzff is
apprised of what we said whenr the agreement czme before
us the last time in this regard. Well, we might as well
keep it uniform and set this one for November 30th also,
even though it doesn”t appear you need the full time.

And what we should get then is == I don’t know
where the original copy of this agreement is. When we
come back on November 30th we will get the resubmitted
originsl copy, which we will be prepared to approve in
light of these uncerstandings or some notification from
the County that there is now a problem.

Again, 2s socn as these are ready we would
like tc seo them and whatever crder should be recsived
along with them, because some c¢f these we haven’t read

and we would sure like to rezd it in advance of November
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30th. In fact, it might be a good idea if we can get
the versions of the latast proposals on the ores ue
haven®t seen, with the important caveat that there wight
be some variation as part of the County’s fina2l review,
s¢ we will at least have time among curselves to reacd it
over the next week or two.

MR. IRWIN: We will provide thosae.

JUDGE BRENNER: ECCS cutoff and restart, which
is Suffolk County 28Ca)(i). This was an agreement that
weas previously approved and contemplated. In effect, it
was an interim agreement ana it coentemplated further
actiony given the contemplated further reparts.
According to LILCC, the further reports have now been
issued and the matter is still being reviewed, with the
possibility of a final agresement.

I guess I would like to ask the County i3 the
sense of optimism on the part of LILCC that final
agreoment will be reached is shared by the County, given
the informztion now available?

MR. LANPHER: VYes, it is. I think LILCO's
description is accurates and the rea2son is that M,
Letsche is involved in a jury trial this week and she is
the one involved in this and she can’t be in two
placease And hopefully that trial is going to be

finished this Friday and she will get togethar with Mr.
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Irein to work out tha final details.

This is based upon a preposal which we had
made, and so I don’t think that there is going toc be any
disagreement,

JUDGE BRENNER: But in this case the actual
agreement still has to be drafted.

MR. IRWIN: Judge Brenner, my impression is
tha. it will be 2 very simple agreement, basically
irplementing some == or involving a procedural =eview,
and that it should not be difficult to draft or tazke a
long time to approve on eithor side.

JUDCGE BRENNER: Well, let’s sot November 30th
for that one also, hopefully for a final agreement at
that point. However, on this one we will allow the
parties the flexibility that if it was just drzfted
close in time to the 30th and one or another party is
still looking at it we could extend it a little bit.

S3ut we at least want to know that a draft agreement has
been prepared and is being revioewed, and if pcssible, of
ceursey we would like to see an executed agreaement,

Is this one that would have to go through the
full County review process, Mr. Lanpher, given the pricr
invelvem-at and the status, or is it one that could be
hzndled more informally by simply talking to them and

telling your client what the situation is?
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LANPHER: I honastly den’t knowy Judge

3rennery on that one. I think I 2gree with Mr, Irwin,

thoughy, that what has toc be done here is conceptually

pretty simple.
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JUDGE BRENNERI Well, we will hear rore about
it on the 30th, and if it has to go through the full
review process, we understand as to this one item that
it migcht not be cecmpleted, Jdepending upon when 1 is
dr afted.

All right, let“s talk about inadaguate core
ceoling. Meetings have taken place, and I gzined this
knowledge frem LILCC®s filing and the fact that I ran
intc Mr. Minor and his colleagues in the lobby of the
Phillips Building on the day of the meetins on November
8th. And therae is 2 meeting scheduled for Thursdzy,
November 18th.

Wwhere does the matter stand in terms of
probabilities? Will it be settled, or substartially
narrowed, such that the testimony previously filed has
to be modified in some way? That is one of our
concerns. And I guess I will ask the county.

MR« LANPHER: I think there is a good chance
that a portion of the contention will be resolved in
terms of the meetings that really divided the contention
into two kinds of issuesy the so-called water level
problem with flashing and steps tc make =-- to alleviate
that, and my understanding is that there are some
proposals that have been going back and forth, and that

the 9axperts are reasonably clese to some understanding
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on that aspect,

The other aspect is what at least the county
hes called the development of an acceptance criteria for
the levely the water level instrumentation system for
ensuring that aver absent the flashing matter, that it
meets the general design criteria and really is an
adecuate system, and that is where the discussions 2are
centinuing.

I don’t want to sceak feor Mr. Irwin, but I
believe that he may have sorme == a preliminary proposal
on that aspect later today that we can convey to our
consultants before the meeting, or at least scme
materials on that.

I am less hopeful as to that aspect being
resclved than the first.

MR. IRWIN: Judge Brenner, while I rmight not
use exactly the same terminology te describe the
contours of the discussions that have taken place that
Mr. Lanpher has esseoentially his right, we have divided
the issues into tuo areas: one, theose dealing with
water level measurement and its reliabilitys and
secondly, more diverse ICC issues which have tended to
focus on the availability or need for diverse sources of
informztion concerning the water level measurement.

I 2gree with Mr., Langher that thars is 2

ALDERSON REPORTING COMPANY, INC.
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iscsue. As to the second one, I would not want to try to

place a probability on it. In the event that use are

urable to resolve both sets of issus, we will need

to

supplement our testimony. I intend that it will be a

brief, essantially formal supplement whose principal

purpopse will be to place inteo the record the Levy

reports, ccpies of which have been filed with the board

and the partiesy, ancd to summarize what we believe are

their essential findings.
JUDGE BRENNER: I am glad you added the 1

part. Yesy this is why I got so excited about the

ast

apparently lackidasical timing of these meetirgs last

time. We anticipated precisely that possibility, that

if things were not settled but wer? narrowed, or it the

focus shifted somewhat, there would have to be this

modification. We want to litigate this issue

immediately after quality assurancey, quality control,

and we may get to this issue in December.

MRe IRWIN: Judge Brennery, Mr. Miller, who has

been discussing this matter for the county, and I have

both agreesd that this is 2 high priority matter, and the

county has taken an extremely businesslike approach to

these discussions, and I frankly think we will know

Thurscay whether c¢cr not we will have an agreement,
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if soy how far it is likely to goy, and we have also
discussec the need to draft any supplemental testimony
on an expedited basis if necessary.

So as far as I know without prejudging where
the county or staff will come from, I think we are all
prepared to take this issue up quickly.

JUDGE BRENNER: I wasn’t criticizing the
county by any means. I was addressing my comments to
all parties.

MR. IRWIN: If it would be helpful =--

JUDGE BRENNER: I am looking at a ca2lendar, as
I am wont to do from time to time in this proceeding.
Let’s get a report back next Monday, when we 2re going
tc be here anyway. The report can be oral. That would
be the 22nd of November. The reason I am picking that
date rather than the November 30th date is, testimony is
going to have to be modified and filed with us very
quickly after November 22nd, because then if that
modified testimony raises any counter concerns or
motions, we want to be able to handle that.

Pick a date for any modified testimeny next
Monday, but Jjust leooking very preliminarily, a date like
Qecember 7th would be the latest catey, so the parties
should begin thinking in that time frame, and after

that, we will want to have time for the potential for a
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motion to strike any of the new matter filad, although
hopefully one result of all of these meetings would be
to elirinate thaty, and also modified cross plans
trerezfter, and sc sn.

(Pause.)

JUDGE BRENNER: 1Is there any potential effact
of statf’s position on the ICC litigation in terms of
still loocking at any further proposals bty LILCO or not
being fully satisfied with any of them?

MR. REPKAZ Noy we believe we have the
information now that we need for licensing, anc the only
necessity we will have is to modify our testimon, to
aadress that position effectively. When we filed the
testimony in May that position had not really been
formulated, so we will have a need to file modified
testimony.

JUDGE BRENNER: All right. So again all
parties should be gearing that possibility toward no
later than December 7th, recognizing that the meeting
later this week cculd have an effect on what you are
saying. That testimony, where you are raolying on thick
documents, and there are some on this issue, summaries
will ke very helpful. I don“t me2an an entire summary of
tre document. I mean explanatory testimony of a uwuitneus

of the salient pocints of the document.
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I think we have covered everything except the
open SER items. Am I correct?

MRe IRWIN: That is correct.

JUDGE BRENNER: The remote shutdown panel, we
knew the staff’s review was completed on that. That is
Suffolk County Contention 1. Anc the testimony is due
on Thursdsy, December 2nd., It obviously makes sense if
there is goirg to be a jettlement or a partial
settlenment to seo if that can be accomplished
sufficiently in acdvance of December 2nd so 2s to either
eliminate the need for the testimony or scope the
testimony the first time, because there won’t he much
time to come back and rescope it in this instance.

Where does the county stana? According to
LILCOy they are wait.ng for a settlement propcsal from
the county. I don®t know if that is accurate or not in
the county’s view.

MR. LANPHER: We have it in draft, and I can
put probabilities on it. It looks pretty hopeful,
though this is another where unfortunately this trial
that wasn’t supposed to go forward went forward, and so
we will not get that to LILCO until early next week. We
sould hope to get it to them early next week, but there
have been discussions among the experts, and I think

most of the items which were being addressed by the
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county have bean satisfactorily resolved.

I think there are one or two relatively minor
outstanding matters that ought to lend themsalves to
resolutiony, but we are just going to have to see.

MR. IRWIN: Judge 8renner, let me pick up on 2a
point you Jjust madey, and I am glad to hear this
information from Mr. Lanpher. It is consistent with
what I have been hoping was happening, but it is cuite
clear that as time goes ony LILCO has to begin working
on testimony. In fact, we have begun already, and the
world being what it is, once incentive to reach a
settlement agreement approaches the ircentive to file
testimony diminishes.

We have to file testimony. They don"t. 1If
there is any way that we can learn what their proposal
is before next week, that would help us, and even
whether it is formal or informzl, or technical
consultant to technical consultant, or lawyer to
lawyer. We don®t care. We would simply like to try to
con:or;o on this issue.

JUDGE BRENNER: I don”t know. Sometimes when
ycu are in the process of preparing testimony that
increases the incentive to settle.

MR. IRWIN: It depends upon the issue.

JUCGE BRENNER: It depends upon your
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witnesses, too, but putting strategems aside, you would
like to hear as scen a possible. They know that. They
geculd like to get back to you 2s early as pessible, and
the oestimate is early next week. The county can bettar
it if they will, but we will accept the estimate of
esrly next week.

we would like to get a report back on this
matter on November 30th, and at that time if there is
not & settlement, & little more detail on what matters
remain in disputey it may be that at the minimum there
can be agreement in principle 2s to narrowing the sccope
of the issue by the beginning of next week so that
parties in good faith can toke that into account in
scoping their testimony, even though the actual written
agreement or narrowing would not be available for z few
days thereafter.

This could also affect the staff’s review of
the matter in the sense that if anything diffarent is
oeing done from what the staff stated in their draft SER
writeup which we have read, they will want to factor
that in. The staff will want to factor that into its
final SER item,

MR. REPXKAZ We will certainly do that.

JUDGE BRENNERZ So ycu are going to have to

stay involved alsoy, and we will know more on the 30th.
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4cpefully the parties will know more befora tha 30th,

(Pause.)

JUDGE BRENNER: Seismic cgualification., Is
that the one? This is SOC 19 I. I think the county has
been involved with it, as I recall. 1Is that the one we
s2id would be combined with environmental gualification
if they were litigated?

MR. IRWINZ I beliave that’s riznt.

MRe LANPHER: Yes,y sir. I mean, they &are not
icentical issues, but they seem to logically =~ if we
were going to litigate them both, we could take them
eithar sequentially or tcgether.

JUDGE BRENNER: Well, what happened was, it
seoms like a long time ago, we preliminarily believed
that given the wording, “*he contention, we could ¢o
ahead and litigate it, notwithstanding the pendency of
the staff’s review, and I hope I am talking about the
right contention, but we would hold it in aheyance if
the time frame was suitable, because it would be more
procductive to do that, but in terms of possible
settlement, and in terms of litigation, if it was going
to be litigated anyway, but the time is now starting to
run outy that is, when we exhaust other issues in the
proceedingy, other safety issues in the proceeding. The

time is coming.
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So maybe we should jump ahead for the moment
and loock at the schedule for the related contentions on
ervironmental qualifications which is SC Contention &
with a related SCC contention. When does the staff
believe it will ccmplete its review?

MR. REPKAZ The environmental qualification
SER will come out in two parts, The first part will
deal with the whole EJ program, and that SR is due this
week or next., The only other remaining part of the EQ
program after that will be the justifications for
interim operation and those 2re currantly under revieuw,
and they will be 2ddressed in the second SER which will
probably be some time in December.

JUDGE BRENNER: Why are you separating =~ why
is the staff senarating them out after waiting so long

tc come out with an SER supplement anyuway?

MR. REPKA: The two portions are analytically
separate, and we believe that the first SER provides the
necessary information for litigation of the issue. The
interim justifications are normally something that comes
prior to licensingy and more as a confirmatory item, and
these are not necessarily within the scope of the
centention as we view it,

Soy when the SER comes ocut on the total EQ

programy, we balieve that that -~ it provides @
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sufficient basis to address the issue.

JUDGE BRENMER: Regardless,y or putting 2side
for the moment your view that the interim justifications
are not within the contentiony, is that pretty firm, that
the SER on that will be out in December?

(Whereupony counsel for NRC conferrecd.)

BY MR. REPKA: That is fairly firm, mid to
late Decenmber. I would say very firm.

JUCGE BRENNER: C(Ckay. Good. You are a brave
mEny Mr. Repka.

Let me back up and stay with the stzf¥, What
about the staftf’s review of the seismic qualification
mattar?

MR. REPKAZ We are due to get -- well, I
issued or sent to the board and parties the second audit
report a week or twec ago. LILCO is in the process of
respondirg to the open items identified by that audit.
We expect to get that information by the end cf this
week. LILCDO told us they will have that, and then it
will be just a matter, we hopey, of a fow weeks to look
at that and write up the SER, so that one we are looking
at a Cecember SER also.

JUDGE BRENNER: Are you geoing to issue a lot
2f little SER supplements, or, for example, do you think

this cne might be combined with the other mid=-December
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SER supplement?

MR, REPXA These we will issue as separate
SER"s. They are different review teams, and they will
e2ch prepare their SEIR input. They will eventually be
published together in a published SER,

JUDGE BRENNER: Okaye. That was my guestion.
Wwhen you are talking about these issuing states, you
will be following the practice that we have liked of
getting them out to the board and the parties right
awayy #nd worrying about publishing them later.

MR. REPKAZ That is correct.,

JUDGE BRENNER: Well, I am guessing, and
cerrect me if I am wrongy Mr. Repka, that given these
very close issuance dates of within the noxt seek or so
for one part of ore of the issues and then mic-December
te finish up the other parts of the two issues, staf+t
has a good idea of what it is doing by now in terms of
its position.

MR. REPKAI Yes, that is a fair statement.

JUDGE BRENNER: And I meant that in the best
sense of the word-

(General laughter.)

JUDGE B3RENNER: Well, shouldn’t meetings now
be scheduled on these twn matters as far as the staff is

concorned? Is it ready for such meetings?
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MR. REPKAI Absolutely.

JUCGE BRENNER: OCOkaye. LILCC I know is rea2dy.
How about the county?

Mke LANPHER: The county is obviously ezger to
see the staff’s SER document, which I guess will be here
this week, hopefully. Mr. Minor, who has been handling
this for the county, since he will be here on Thursday,
hepefully can get a copy of it on Thursday or a draft.
That would be very helpful. And he will have to look at
it. In additicny Mr. Minor has just received, I guess
on Monday, FPevision 4, I believe it is, tec LILCO's
environmental qualification report, and Mr., Minor also
received that on Monday, and 1is reviewing that.

So I expect that with all of these materials
ceming together, that there will be a possibility to
have a meeting in the relatively near future.

MR. REPKAZ Just one clarification. We
already have had technical meetings both on seismic
qualification and environmental gualification where we
have set out pretty much our position.

JUDGE BRENNERZ Well, it happens that
irmediate written issuance might be ready in 2 few days
anywayy in which case it would be ready before any
meeting could be scheduled, but when we encouraged, more

thkan encouragedy we ordered sarly settlement meetings at
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such time as the staff was ready to tell the county its
position, and the staff is now ready, and zpparently has
been for at least a little bit of time, so you don”t
heve to wait for the formal issuance particularly of the
ones coming out later in December.

All right. We are going to require that
meetings begin to take place on these two issues no
leter than the week of November 30th, and we have in
mind th&t by that time, the staff’s or the 7irst part of
the staff’s environmental qualification assessment will
be avrilabley but that 13 not a prerequisite. However,
it would obviously make the meeting much more
efficient.

The reason that would be the latest for
definitive meetings is that testimony will have to be
filed shortly thereafter if testimony is going to be
necessary, so the parties should obviously == I don“t
have to say this == the parties should be already in the
testimony preparation stage.

Obviously, the meetings should be scheduled
earlier rather than later in the week of November 30th
in case there has to be follow=-up reading and a
fellow=up meetinge. Perhaps it can be held later that
same week. So on November 30th, tell us either when the

meeting took place or when it is going to take place
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that week,

All right. Electriczl penetrations. LILCO
still owes the staff material on that.

MR. IRWIN: That is correct. We excgect to
file it on or about November 22nd.

JUDGE BRENNER: Is it possible for the staf.’
to estimate completion of its review?

MR. REPKAI Given the meeting that msas held
with LILCO on November 5th, we expect that that
submittal on the 22nd should be sufficient to close out
the issue. So assuming that happens, I would expect a
couple of weeks for review after November 22n¢ in the
preparation of the SER,

JUDGE BREMKER: Okay. OCn Novembar 20th, let
the staff tell us whether it feels it car complate its
review. Now, the completion of that review might be
that you find something unacceptable in the filing.
Let®s send the rounds back and forth and come out one
way cr the othary, and staff should inform the other
parties of its position even before November 20%th, and
what the outlines «f its final report will lock like, so
that the parties can be apprised very quickly, and we
won“t have to wait for the draft report to start
defiritive meetings.

And then we will schedule meetings 2t the
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November 30th conference before us to take plezce
thereafter on this issue. I assume the county for its
pert is keeping abreast of what LILCO has filed, and
will continue a dialogue with the staff so you can at
least informally learn where the staff is going.

MR. LANPHER: VYes.

JUDGE BRENNER: Would the staff bLe willing to
meet now with the ccunty? Or not now. Well, you
haven®t received the filing from LILCO, but you have had
the benefit of a meeting from which I gathered you know
what you 9xpect to see in the filing frem LILCO.

MR. REPKAZ I expect a meeting woulo he
werthuhile.

MR. IRWIN: Judge Brenner, let me acd that I
understand 3 representative of Suffolk County was
present at that Ncvember 5 meeting, so Suffolk County
should know what we told the staff. We beliecve that a
meeting covering the scope of the contention would bHe
productive at this time.

JUDGE BRENNER:I Would it be the same people
for the county as would be present on the environmental
and seismic qualification meeting?

(Whereupon, counsel for Suffolk County
cenferred.)

MR. LANPHER: It would be Mr., Minor, but also

ALDERSON REPORTING COMPANY, INC.
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Mr. HMubbard would be involved on that also. So there is
potentially 2 little bit of problem as to his
availability.

JUDGE BRENNER:I But you don”t have toc have
beth people 2t all meetings, s distinguished frorm the
possibility of testimony at a learing.

MR. LANPHER: Well, that is true. %ut you
asked 1f it is the same neople.

JUDCE BRENMMIR: Wwhy don“t you expand the scope
of the other meating that you schedule and include this
contention alsc, since it will be Mr. Minor who will be
present?

Containment isolaz*ion. These items are cpen,
and LILCC still has to file further informaticn. Why do
7ou think it 2ill be fruitful to hold meetings now, Mr,
Ireiny in liqht of that?

MR. IRWIN: Judge 3renner, there are three
issues that are still open with the staff at this point,
anly one of whichy a: I understand it, that relating to
NLREG=0737, Item 24(e)(2)y which deals with containment
vanting and purg?® valves, i3 in our view within the
scope of the coentention,

We submitted information to the staff on this
issue last weeok. Cn the remaining two issues, we expect

t¢ make cne submittal to the staff this week 2nd our
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third submittal next week.

Soy the long and short of it is that as to
areas within the scope of this contencion, wa have made
all our filings. We hbelieve that a preliminary meeting
would be useful, and we would be prepared to go through
with it at any tire.

JUDGE BRENNER: DQoes the staff think 2 meeting
would be useful at this time or in the next week cr
two?

MR. REPXAZ: I would thirk in the next week we
could have a meeting. We are due to get the submittal
on the NUREG-0803 thing next week or this week, and
after we get that submittzl, I think we could definitely
have a meeting.

MR. LANPHER: Judge Brennery I would point out
tFat the NUREG-0803 item which Mr. Repka just referenced
ir our view is clearly within the contention. The last
sentence of Suffolk County Centention 23 deals with
0803y anu so that submittal, which is due next week, I
guess, clearly would be ralevant to any meeting.

JUDGE BSRENNER: Is that the scram discharge
brezk one?

MR. LANPHER: VYes, it is.

MR. IRWIN: Judge 8renner, in our view, that

is within the scope of environmantal qualifications and
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not within the sccpe of this contention, bhut wherever it

landsy I don®t think that should deter peopgle from

getting together to talk about it to see if they can

resolve it.

JUDGE BRENNER: I guess there is sormething in

the contention about it. I don®t have the cortention

right in front of me.

MR.

LANPHERS: The last sentence reads, "LILCO

has not demonstrated the requirements of NUFREG-0803

regarding a postulated break in the scram discharge

volume hkave been met." That is the last santence in

Contention 23.

JUDGE BRENNER: I will let you all thrash it

out before you come back to us. The staff is still

leoking at this matter of isolation on a2 high radiation

signal, is it

MR .

not?

REPKAZ

That is the 2542 iteam that Mr,

Irwin was talking about.

JUDGE BRENNER: They said they were not going

to do it.
MR,

by Cecember of

REPKAZ

‘83.

They said they were goinrg <o do it

JUDGE B3RENNER: They said they were not going

tc do it before their proposed startup.

MR.

REPKAZ

And we are looking at that right
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nowy and haven®t formulated a final position.

JUDGE BRENNER: So that is still cpen.

MR. REPXA: That is cdefinitely open.

JUDGE BRENNER; I would be interasted in the
staff’s position on that. I assume that as part of what
the staff is looking at, it will be looking at work by
LILCO that has prcocceeded heretofore on that itam as
distinguished from assuming that time zero started when
they changed their fuel locad, or if you ars net going to
censider that, somebody may ask you why not.

MR. LANPHER: Judge Brenner, it might be worth
pointing out that there was a meeting generally .vveriag
some of these matters yesterday, though some of the data
were not iny, and it coverec other matters not 2s clearly
related to the contention, and soc Mr. 3ridenbaugh
informs me that a meeting just to meet without having
the data in his view would not be terribly productive.
He was at yestarday’s meating.

JUDGE BRENMNER: All right., What I
centamplatedy, and perhaps did not say expressly, is that
after LILCO would file this further filing which is
expected in thae next few days, somebody said =--

MR. IRWIN: That is correct, Judge Brenner.

JUDGE BRENNER: So we are talking a..ut after

that. All right, for now we will leave it up to the
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gcod Judgment of the parties as to whether a meating
should take place before November 30th or in that time
frame, after havirg an opportunity to see LILCO s
filingy, which is expecte in the next few days, and on
Necvember 20th let us know what the situation is at that
time in tarms of meeting schedules and pessible
narrowing.

(Whereupon, the board conferred.)

JUDGE BRENNER: I don“t need to know this now,
but I am curious. If the staff does know, do you intend
te put out a published SER supplement on all matters
other than containment isclation if that one ends up
lagging such that you can’t get 2 supplement out in
January?

MR. REPKA: The way the schedule is right now,
we have one in preparation for publication in Cecember,
s¢ I cdoubt that it would include == it won’t include
containment isolation, and it probably won’t include
seismic or environmental qualification either. That is
tentatively due out in December.

JUDGE BRENNER: I thought you were going to
hold publication of the next supplement until you could
include the seismic and environmental qualification
writeups.

MR. REPKAZ The two are kind of working
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independently of sach other. There are a bunch of
issues where there already are SER inputs, so I thirk
the plan is to go ahead and publish those, anc to
publish those as just inputs.

JUDGE BRENNER: And then catch up with snother
publication after?

MR. REPKA: Right.

JUDGE BRENNER: Assuming we got oney, I should
look carefully at the table of contents to see what you
decided to include depending upon your schedule at that
time.

All right. I have exhausted my list of
miscellanecus matters, the board’s list. If the parties
have anything =--

MR. REVELEY:Z Judge, I Jjust have one thing, iv¥
I mayy a return tc the deposition issue briefly. The
company is obviously very ccncerned that we nct reach an
irpasse over that issue. We are also very concerred
that the county has taken the position that the proposed
use of depositions is impermissible.

JUDGE BRENNER: Well, they said unlawful
without explicaticn.”

MR. REVELEY: Well, it is that witheout
explanation or exglication that concerns us the most.

we very much hope that the county will by the 18th file
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its views so that we can undarstand them and the board
can uncerstand them. It is alsc our opinion that if the
ceunty does not file its views by the 13th, then it is
in effect estoppec to do so later, because it would not
be fair in our opinion for a party to withholc its legal
analysis before the trial board and then present it on
appeal in effect, and we will take that position later.
We would much rather not have to take that position.

JUDGE BRENNZR: VYou will argue that before
somebody else.

MR. REVELEY: B8ut I don’t want to be tola
later on if I argue it before somebody alse trat I
hadn’t said it previously.

JUDGE BRENNER: Well, I didn’t intend toc get
into this this extensively, because Mr. Brown isn’t here
and I intend to save it for his presence. However, the
ceunty is already in that position as far as uwe are
concerned preliminarily. It was supposed to file its
vieus on Friday.

When we got the filing we did get from the
county which did not contain its legal analysis, I
specifically asked the guestion, was this just an
auvance indicati + of what it containsy, and are you
still going to file your legal views on Friday, ancd we

were informedy noy that was all the county intended to
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1 file, 2nd that is a paraphrase, but pretty close to a
2 quote, so we asked for its anticipatory views so we
3  would know whether it was going teo file it,
- notwithstanding that view. If the county filed
5 something on Friday we of course would have received it
8 and considerad it, but it did noty, and so the county is
7 already in default on not having filed its views.
8 MRe. REVELEY: Well, we hope perhaps it will
9 respond to our views on the 18th.
10 JUDGE BRENNER: We are not precludirg that,
1 but whether or not that is timely is something else,
12 because we are preparing our analysisy, and we needed the
13 benefit of the views on Friday with some time for
14 further input next Thursday from NSC, but not to start
16 the argument from the beginning  gain as late as next
16 Thursday.
17 However, if the county sees fit to file its
18 legal views, we will look at it, even if we consider it
19 untimely, and of course Thursday would be the very last
20 dsy. They are already in default. OQOur reaction to that
21 default depends upon further actions by the ccunty in
the case.

0id you want to say something else beyond

that?

& 8 B B

MRe. REVELEY: No. It fallsy, I supposey by way
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of a plea that notuithstanding the fact that they missed
their deadliney, that if they do have legal views that
are pertinent to the issue, that they go ahea. and file
them sc that we can understand them. If they are
persuasive, that is a material factor to ba tazken into
account.

MR. DYNNER: Well, Judge Brenner, we may not
g8t into a who struck John, but I just want to state for
the record that the county filed the document which the
becard stated it shoulu file by the 12th.

JUDGE BRENNER:I Noy sir, the county did not.

I de not want to get into a dialogue in the absence of
Mr. 3rouwn.

MR DYNNER: Well, my statement is there for
the record.

JUDGE BRENNER: What you filed in noc way was
the filing we reguested. We reguested the county’s
legal analysis in support of its view that we coulc not
proceed having exzminations by way of deposition hefore
the hearing. The county simply stated it was unlawful
without explication. It attached a letter which did not
follow any appellate procedure that I am familiar with,
and that’s it. There won’t be any impasse. If we ta2ke
action, we will take action. We 2re not going to sit

around and tell the county, please do it.
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And in fact wey in an effort to further invite
the county not to stana pat on that filing which we
received at the beginning of that week, asked expressly,
as I have just saidy if they were still going to file
scmeathing last Friday, which I guess was the 12th, and
the county said it would not, and in fact it did not.

So we went out of our way to invite further filing. 1If
the county still uants to file something on the 13th, we
will consider it.

(Pausae.)
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JUDGE BRENNER: wWe are not precludirg the fact
that our research may disclose to us on our own that we
dc not have the authority to do this. OQur preliminary
research was that we did have the suthority tec do it.
Thrat is why we went ahead and 2ired the proposal before
the parties. We would not have done that in the zbsence
of any preliminary research. Nothing that we have seen
yet has dissuaded us from that, and the course of our
oun further research has not dissuaded us from that
view. So if somebody has something, you had better tell
us about it.

Well, Mr. Dynner, since you did jump in, why
den’t you tell me what in the County’s filing provided
the legal analysis as to why we couldn’t direct the
examinations before hearing by way of deposition,
because I saw nothing in there.

MR. DYNNER: Well, I really have nothing to
add to the County’s filing. It stands on its face. And
whether or not the legal reasoning contained in there
w2s persuasive or not, it was, at least in our view, in
compliance with the B8ocard’s order to file a decument as
to this matter.

MR. REVELEY: There is no legal analysis in
that ceper, and that is the problem. If you have got

scme legal analysis, file it.
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JUDGE BRENNER: Hold ony Mr. Reveley.

MR. LANPHER: Judge 2renner.

JULGE BRENNERZ Hold on, everyhody. My
question to Mr. Dynner is =-- and you misunderstood the
question, Mr, Oynner. I°m not asking you to discuss
whether the reasoning is persuasive or not. I am sorry
Mr. Reveley jumped in in the tone he did, becausa that
in effect was my cuestion although in 2 much calmer
tene, 2nd I will ask it again.

Identify for me where there is any legasl
reasoning in that filing, because I don’t see it, and
not whether it is persuasive or not persuasive. I
thought you were about to tell me that there was chen
you Jjumped in before stating that filing responded to
our direction.

MR. DYNNER: I will just repeat, the document
stands on its face and, in our view, ir responsive.

JUDGE BRENNER: OCkay. Well, we had a
different view anc aired that view 2s soon as we
received the document., It was lest Tuesday when uwe
stated that unfortunately, in our view, the County did
net provice any legal analysis, and we therefcre asked
if the County still planned on filing its legal analysis
By the 12th. 30 this is far from the first time ue are

making this point, and we will presumably heold all of
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this for our written ruling on the authority to order
the depositions or the possibility of further
depositions next Monday.

CBoard conferring.]

JUDGE BRENNER: Thers was one procedural
matter, anc we are going to ask the County next Thursday
or Friday =-- that is, Thursday or Friday of this week =--
if we still believe we have the authority to proceed
with this, whether the County is going to simply refuse
to procesd and therefore be in default, becazuse if that
is the case, we might as well know it before we do 2 lot
of work on motions to sirike and summary dispesition and
$C on. So we will ask that guestion on Thursday or
Fridayy and we expect to get that definitive word from
the County at a minimum.

Nowy, if there is any question on the part of
the County as to the details as to how we would
implement this procedure, that is something else. That
is something we are prepared to fully discuss on
Mecnday. But if the County is going to refuse to proceed
regardless of the procedure == and you already have a
geod inkling of the outlines of the procedure from our
previous comments and from at least LILCC s view cf what
its comments mean in our filing, which is, in fact,

quite close to the procedure we had in mind. So if you
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are worried about the details of how it would be
implementad, that is something else. We are fully
prepared tc discuss that with the parties next Monday.
3ut if the County is going to refuse to go ahead no
matter whaty no howy no way, we want to hear that when
we ask on Thursday or Friday because we can save a lot
of time on 2 lot of other matters that will nc lorger be
material.

We also will continue to ascribe the County’s
views to SCOC since we have not heard separately from
SCCy although we asked several times and the County has
been ccurteous to pass that on to SOC, so the County may
want to confirm that with SOC as to whether it too
refuses to participate if that becomes the County’s view
when we ask later on this week. W

We will let NSC speek for itself because we
will see the filing from Mr. Shapiro on Thursday. I
guess it will be Felpful if the County could contact Mr.
Shapiro and tell him that if he would refuse to
participate no matter what, and emphasize the "no matter
whaty" he should inform us of that as part of this
filing so we will know on Thursday from him. And in
talking to him, please make sure to distinguish that
from the position, that there may be certain things he

might not like about it in terms of implementation

ALDERSON REPORTING COMPANY, INC.
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procedurey which we zre fully prepared to discuss with
him and the parties next Meonday.

Lo you have another matter?

MR. LANPHER: Judge 3renner, a while age you
had asked if the parties had any preliminary matters,
and Mr. Reveley brought up the one he wanted to, and I
do have one.

JUDGE BRENNER: Yes, he dide Go ahead. What
is yours?

MR. LANPHER: Mine has to do with getting back
to quality assurance, and it has to do with LILCO’s
designation of documents to be used when they
cross~examine Mr. Hubbard. We did get a further
designation yesterday pursuant to the B8card’s ordar, I
do not believe it complies with the requirements. For
instance, while technical specifications are listed as
being used, we have not gotten a breakdowun of those.

JUDGE BRENNER: I guess instead of for
instance, we are at the point where you had better tell
us explicitly would it be more efficient.

MR. LANPHER: I made a Xerox of their list,
and let we explain what the handwritten marks are on it.

CCounsel handing document to Board and
parties.]

MRs LANPHER: Mr. Earley apparently was facing

ALDERSON REPORTING COMPANY, INC.
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the situation that I sometimes face, and I have no
quibble with it, that he didn”t have typing fascilities
available at the time yesterday. So this represents the
list of documents as originally given to us, 2nd the
nandurittan notations under Item 7 is an acddition, in
which they limited the Quacrex support to the executive
summary pursuant to our conversation yesterday. The
same with Number 11, the CA manual. They indicated that
they were going to at least cover all the portiuns used
in the County’s JCA cross.

They indicated that items 15 an 15 on page 2
weuld not be utilized. They gave us specific sections
on Item 17. They deleted ~ ems 20 and 22 on cage 3, and
they acdec items 23 through 27. So that is what the
handuritten «- this is the way I took them doasn, and I
think I understanc all of the things that they added,
and actually those items on page 2, items 23 through 27,
I do not necessarily want te bring to the Board’s
attention.

I am concerned, for instance, if you lock at
item 12, they refer to the table in Mr. Hubbard’s
testimeony whera you list regulatory guides and ANSI
standards. I believe last week’s ruling asked them to
give 2 breakdown as to specific portions. Item 14, the

last portion =--
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JUDGE BRENNER: Ckay, let’s wait a minute and
let me make 3 suggestion. If you have more than one of
thesey, why don”t you take them one at a time unless you
have tuo that are vo;y much related.

MR. LANPHER: I will start with number 1.

JUDGE BRENNER: Good idea.

MR. LANPHER: I don't know what specific
portions of all of these NRC ILE reports they are
planning to utilize, and we have been providecd no
further breakdown than what you see.

JUCGE BRENNER: Mr. Lanpher, let me interrupt
youe. This is going to take more than & few minutes, I
think.

MR. LANPHER: 1If you want to take a break,
that is fine.

JUDGE BRENNER: Why don’t we take a break.

MR. LANPHER: Why don“t I tell you the ones I
waés going to ra2ise. I don“t know if you want to
consider it over the break. I think it is the ones that
I have circled, Item Number 1 =--

JUUOGE BRENNER: The ones that say no breakdown
or insufficient breakdown?

Mii. LANPHER: VYes.

JU.sE BRENNER: That gives me 2 hint.

MRe LANPHERZ Number 1, number 8, number 11.

ALDERSON REPORTING COMPANY, INC.
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Some of these didn®t come out well in the Xerox. Number
12y 14y 18y 19. Those are the ones.

JUDGE BRENNER: D0id you give Mr, Earley a copy?

MR. LANPHER: I think I did, yes.

JUDGE BRENNER: Do you want to talk about it
scme more and we will take it up &fter lunch, ¢r do you
want us to take it up directly, because there is ro
sense talking about it any more.

MR. LANPHER: I am going to go from here to
work with Mr., Hubbard on his QA/(C preparationr, sc tha
earlier we can get a designation =--

JUDGE BRENNER: Well, why don”t we talk about
it right after lunch.

MR. LANPHER: Whatever the Board wants to do.

JUDGE BRENNER:Z I would be happy if you all
settled it and came back and talked to us about %, but
i¥ that doesn”t happen, I won’t force you to talk some
mere.

MRe LANPHER: I would like & moras detailed
brezkdouwn.

JUJOGE BRENNER: Do you want to talk to hkim
scme morey Mr. Earley, or do you want us to get involved
sooner rather than later?

MR. ZARLEY: Judgey 2all of the items, I

believe, and I think it is 2all of the items, 2re items

ALDEREON REPORTING COMPANY, INC.
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that are referenced and used in Mr. Hubbard’s

testimony. And we have discussed this in the context of
our witnesses, that the County’s position thon was that
if we usec it in cur testimony, it was appropriate to
test the witnesses on all aspects of the particular
attachment or the reference. I think that is true of
all of the items that Mr. Lanpher has circled. Threy are
all things that the County used in the testimony.

In order to test that testimony, we are going
tc have to go into those iteams. We also told him in the
letter to which this was attached that we would centinue
to work on narrowing the issues so that we could focus
the cross-examination, and to the extent that we can
sive him specific sections, ue will do so in advance,
but we think that this is an adequate breakdown for the
purposes of praparing cross-examination.

JUDGE BRENNER: Well, we discussod this last
week on Friday. I don’t have the transcript in front of
may but when we discussed 1t --

MR. LANPHER: I have it.

JUDGE BRENNER: I think I remember shat I said
whan we discussed it. I noted that yes, if it was
included in the direct testimony, it was fair game, and
we had said that with respect to LILCC's matters, too,

when the County filed its documents. However, I boelieve
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I also s2id that where the reference was to an extensive
document, that the particular portions of that document
should be identified unless your position is =-- and this
isy I guess, a further clarification that I am adding
now == yanless your position is that the only use you
will make of those documents are as to the portions that
were used by Mr, Hubbard and where he cited a general
decument for a general proposition, if you are
referencing the whole document, if that is all you tend
tc do with it,

Nowy that is different than an intention to
proke particular subsections in an extensive document by
cross-"xamination so as to undercut his generzl
proposition.

MR« LANFHER: Judge E2renner, your ccmments are
at 14,023 of the transcript.

JUDGE BRENNER: Am I consistent?

MR. LANFHER: VYou are pretty consistent.
where we are talking about particular documents or
particular subsections are going to be inaguired into,
such as ANSI stancards or QA manual or tech srecs, have
them better designated as to whick ones. And then you
say it doesn“t preclude overall gquestions as to the
cverall documents that may be appropriate.

JUDGE BRENNER: That is a cla~ification I am

ALDERSON REPORTING COMPANY, INC.
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adding nowy, and I guess I mentioned that earlier.

Are you not ready to better designate the
portions hecause c¢f your preparation stage now, Mr,
Zerleyy or do you think it would be prejudicial te
designzte it? Those 2ara two very different pesitions. I
think we could acccmmodate the first one.

MR. EARLEY: I think that we are in the course
of trying to narrow down the cross-examination and, in
fact, trying to figure out what some of the references
in Mr. Hubbard®s testimony were used for, and in
praparing our cross-examination, ce may focus on
sarticuler sections within some of the reference
gocuments, but generally it will be to test why Mr,
Hubbard cited them in the testimony and why he thought
it was relevant to the testimony within the context of
the written testimony that hes been prefiled.

JUDGE BRENNER: All right. We had better go
down the list with the parties present, I think, where
you have gotten a good further breakdown the County has
but not the final breakdouwn we had in mind, and we will
talk akbtout the timing of when the further brezkdoun
might be available. You have caertainly got encugh to get
goingy and some of what you think you should have more
breakoown on might be sufficient, and that is why I want

te go through sach item when we come back frorm the break.
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MR. LANPHER: From the break or from lunch,
Judge Brenner?

JUDGE BRENNER: Well, if you want to talk
apout it some more, I will put it off till after lunch.

MR. LANPHER: B8efore you said after lunch. I
want to know .f I should be here after the break.

JUDGE BRENNERS The only reason to be here
after lunch is if you were willing to talk about it some
more, we want to give LILCO some more time as they
further delve inte this, just as we did for the Ccounty
or several occasions to get a better breakdouwn, but wse
don’t want LILCC to believe they need provide no further
breakdown on any of these. On the other hand, we don“t
want the County to think that necessarily they are
entitled to a further breakdown on all of these.

MR. LANPHER: That scunds like everyone is
going to lose.

CLaughter.]

JUDGE BRENNER: That is why we have to go down
it one item at a time, and I°m not sure as to which
categery the Board would put each of thase items., 32ut
if you want to talk about it some more and try to divide
it upy we are willing to let you do that.

MRe LANPHER: I am willing to talk. I don’t

krow if they have information. To be more specific, I

ALDERSON REPORTING COMPANY, INC.
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will Be happy to hear 1t.

MR. EARLEY: We will discuss our positicn on
the various items with the County t. ., and clarify
whrat we will use the documents for.

JUDGE BRENNER: Let me give you some examples
on the first three that you circled. These are
preliminary. I don“t know if the rest of the Bocard
weuld zgree with me, even, but just to get your
discussion going. All ILE reports forming the basis of
Suffolk County Attachment 2. Attachment 2 is the
appendix of specific allegations that we required. I
think that is a fair breakdown as it stands because
these are the specific allegations that we recuired.

MR« LANPHER: Are thwy going beyond those
specific portions of the ILE reports? We didn’t use all
portions 2f thosa ILE reports. Cr are they going only
to the portions of the ILE reports which are cited in
the contention?

JUDGE BRENNER: Well, it says forming the
basis of Suffolk County Attachment 2, and I therefore
read it as to those portions fcrming the basis for those
itams,

MR. LANPHER: Maybe Mr., Earley can answer.

MR, EARLEY: If we ask 2 aquestion on an ICLE

report that is not part of the basis of Zuffolk Ccunty
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Attachment 2?7 That is the ansuer to the guestion?

MR« LANPHER: MNo. I was assuming that you are
asking # question as to that ILE report, but an ILE
report may have many parts. Are they going to probe
other parts of an [LE report besides the specific
violatio which is focused in the contention?

JUDCGE BRENNER: Well, I think he 2nswered the
question. If he asked you as to a particular portion of
a report that Mr. Hubbard or the County did not use in
support of that allegation, that would be the ansuwer.
And therefores Mr. Hubbard would not be expected to be
familiar with it,

MR+ LANPHER: Thank you.

JUDGE BRENNER: The ANSI standardy, I don’t
remember the size of it, but I am sure it is big. This
is Item 8. You should identify the particular portions
of the ANSI standard that you zre going to cross-examine
on. I don®t recz2ll how general the reference was in Mr.
Hubbard's testimony to it, but nevertheless, if you are
going to use specific parts to undercut his genaral
proposition, if it was a general proposition, you should
icentify those as soon as you cany hopefully in the next
few days. Well, let’s say by the closs of business
tomorrow. If you are merely going to guestion him

generzlly on the general proposition, then the total

ALDERSON REPONTING COMPANY, INC.
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reference would suffice. It depends upon your approach,
and I understand you are still considering your
agproach, and that too is understandable.

Item 11 is another example. According to Mr.
Lanpher®s note, which may not be accurate =-- and that is
one of the things you two can talk about, but assuming
it is accurate, LILCO woulo say at lesst all of the
LILCO CA‘uanull used in OCA cross. If you take out the
"at least," the designation is sufficient. If you are
g0ing to use other portions of the manual that were not
used in cross, that shculd be identified.

Nowy whe=e ycu had a2 manual section that was
extensively cross-examined by the County and subsection
by subsection, but there may be that there are a feuw
subsections laft out, that is sufficient for the County
to have said what they said, that is, just that manual
chapter, because the cross was sc extersive that in
effect it was the whole chapter. Just because the
County left ocut one subsection doesn’t mean LILCO has to
leave out the whole same subsecticn, but if there was a
manual chapter where only one or two subsecticns were
asked abouty in that casey, unless you make the better
designation, we will assume just those one or two
subsections. S0 it is a matter of judgment on that

oNe. And those are three different examples to help
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In terms of time, we are going to have to

finish off the operating QA cross today. Given the time

we have taken, it will be the rest of tha day. Then we

will start with ISEG tomorrcw. And immediately after

14,0859

ISEGy we will go to the County’s redirect == I°’m sorry,

the Staff’s questions on operzting QAs, then LILCO's

redirect on ocperating QA.

MRe LANPHER: Judge Brenner, could we ingquire

of LILCO whether they have any idea as of now how long

that may take?

JUDGE BRENNER: Welly, why don”t you ask them

during the break, and then you can all come back and

tell us. In fact, as soon as we come back from the

breaky we will get the time estimates. The reason I am

doing this is to see how much time we can allze LILCP n

fairness to it to definitively figure out which por

of the documents and further breakdown that us usa, and

that time would be obviously the time you have to file

your <¢ross plan.

Mr. Hubbard, I think, could take the stand on

3
-

Thursday. It nay not be until Friday, but he could take

the stand on Thursday, and that will depend or some of

these other time frames. S0 I think we had better set

ity as I said, with closs of business on Wednesday.
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an adjustment is warranted given where we are on midday
Wednescay, we will consider extending that to Thursday
mornings but you come back and let “s know if you need
that extension and if you feel circumsiances 2f where we
are warrant that extansion, and you can give tham part

of the information perhaps before Thursday morning in

any evant, even if we say you don“t ave to give us the
full cross plan until Thursday morning. But I would

sure like to be able to read it Wednescday night.

Whether or not we require it depends upen your situation.

Ckay, let’s break until 11:20.

LRecess.]

JUDGE BRENNER: Ckay, we are back on the
record. We wanted you to just very guickly get the time
estimates to see if we could estimate when Mr. Hubbard
would take the stand. Wae would spend the rest of today
on the operating CA cross examination ty the County,
which would give the County, combined with the time on
Friday, the minimum amount we said it could have, and we
will see where %¢ are as we approach the end 2f the
daye.

Assume that ISEGC and related matters begin
tomorrow first thing, let’s assume that that takes not
quite all day but 2 good part of it, and that therefore

the Staff’s questions could be completid tomorrow on

ALDERSON REPORTING COMPANY, 'NC,
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overall operating CA. Let’s assume that LILCO’s redirect
on all operating QA matters including ISEG-related
matters would not begin until late Wednesday and
pessibly not till the first thing Thursday morning. How
much time would LILCO"s redirect take?

MR. ELLIS: LILCC®s redirect on CQA will he
less than a day. The redirect in relation to the ISEG
panel I can”t gauge yet.

JUDGE BRENNER: VYour redirect would take less
than a day plus whatever it takes for ISEG or possibly
that would be included in the less than a day estimate.

MR. ELLIS: No, siry, that would not be
included, so it would te 2 little less than a day pius
whatever ISEG would take.

JUDGE BRENNER: It looks like Mr, Hubbard is
not highly likely to take the stand before Friday
morning.

MR. LANPHER: I just wanted that clarification.

JUDGE BRENNZR: Well, it is not 2 promise. It
is an estimate. U(lon“t hold me to it. So if you get the
final breakdown, depsnding on what we were talking about
before the brezk, by the close of business Wednesdzy, if
pessibley, with the possibility that there may be yet
better bresakdoun of some of the matters on Thursday

morringy by which time we woulc want to receive the

ALDERSON REPORTING COMPANY, INC,
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cross-examination plan, that would be our ruling as to

schedule.

If we can get the cross plan by the end of

the day wednesday, that would be ricey but we won’t

require it. And the same would apply to the Staff’s

amended cross plan on operating QA.

MR. LANPHER: Judge Erennery I will note for

the record that we didn“t receive any designation of

decuments

from the Staff for use with Mr. Hubbard, so I

ar assuming there aren’t any.

JUDGE BRENNER: If there are any, let’s get

them designated right away, by tomorrow, subject to

possible better breakdown. Is that 1-1/2 days for LILCO

cross-examination of Mr. Hubbard still a reascnabls

estimate?

right now,

MR. ELLIS: That is the best estimate I have

Judge Brenner. We are, frankly, always

reassessing. I would say that it is not going toc he any

less than

that.

JUDGE BRENNER: (Okay. As we said this

merning, we will get back to ycu on setting procedures

in motion

afterncony

for the Torrey Pines report, perhaps this
perhaps tomorrow.

All right, let’s pick up the operating QA

cross-examination at this point.

whareupon,
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JOSEPH M, KELLY,

ARTHUR R. MULLER and
EOWARD Jo. YCUNGLING,
witnesses previously on the stand, having been sworn,
resumed the stand and were examined and testified
fu. ther as follows:
CROSS EXAMINATION == Resumed
8Y MR. CYNNER:S
Q Good morningy gentlemen. If can ask you to
turn to Secticen 12 of the QA manual, which we were
aiscussing orn Fricay.
JUDGE CARPENTER: Mr. Oynner, could you direct
me to the right spot in the cross plan, please?
MR. ODYNNER: Yes, sir. I am going to begin on
page 1y the last paragraph.
8Y MR. ODYNNER: (Resuming)
< Gentlemen, in Subsection 12.3.46 on page 3 of
Section 12, there is no indication in this procedure as
tc who is responsible for maintaining the calibration
standards, is there?
CPanel of witnesses conferring.l
B CWITNESS MULLER) Mr. Dynner, no specific
organization is referenced; however, it is the
responsibility of the organization performing the

c2libraton.

ALDERSON REPORTING COMPANY, INC,
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< So there can be several calibration standards
msintained by various LILCQO organizations; is that
correct?

4 (WITNESS MULLER) That is correct, and that is
very true.

N There it no provision in this procedure as to
where physically the calibration standard shall be kept,
is there?

A CWITNESS MULLER) Mr. Dynner, Paragraph
12.3.12 indicates storage conditions.

< Well, if we turn to Subsection 12.3.12 for a
moment, that subsection refers to the fact thzt "MLTE
sh21! be stored and calibratecd under favorable
environmental conditions that will not adversely affect
accuracy." And there are no specific reguirements as to
what constitutes those favorable environmental
conditions, are there?

CPanel of witnesses conferring.l

A (WITNESS YOUNGLING) The paragraph does cite
the factors that should be considered in achieving the
goals of effective storage and calibration. That
paragraph is a paraphrase out of the IEEE Standard 498
dealing with the environmental control for measuring and
test equipmant,

Q The manufacturers of various METE do state the

ALDERSON REPORTING COMPANY, INC,
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envircnmental conditions under which particular items
should be stored, don“t they?

A CWITNESS MULLER) For certain equipment that
is possible, yes.

C And yet in the reference that you gave to
Subsection 12.3.12, where certain factors should be
considered are referred to with respect to environmental
cenditions, there is no reference to the manufacturer’s
recommencations, is there?

4 (WITNESS YOUNGLING) Noy there is no
reference; however, the manufactuer would be considering
the same factors that are listed there.

- Sut the manufacturer might be giving different
weight or aifferent considerations to each cne of those
factors than a particular individual in a LILCO
erganizatin might give to those factors, couldn”t it?

a (WITNESS YOUNGLING) VYes, the manufacturer
might give different weight. However, the factors would
be reviewed by our people and the manufacturer, and we
would deem the ones that are most appropriate.

< If we were to take as an example a particular
type of measuring and test equipment, let’s say, a vault
meter, for exampley is there any reason why the vault
meter c¢f one LILCO organization should be capped under

environmental concitions different than the vault meter
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of another LILCO crganization?
CPanel of witnesses conferring.]

A CWITNESS KELLY) In 23ll cases the ecuipment
would be stored to the conditions required. The only
differences that could occur from one organization to
another would be in excess of the reguirement.

< Well, if that is the case, why doesn”t LILCO
establish & set of specific environmental requirements
with ragard to each piece of egquipment and then state
that this is the minimum and it can be increased?

CPanel of witnesses conferring.l

A (WITNESS YOUNGLING) Mr. Dynner, each
organization specifies an area to store their measuring
and test equipment. In the case of the plant staff,
that is one area for the ILC people and another area for
the health physics people. The meter and test people
are located in Hicksville and their standards are kept
in their shop in Hicksville. So your guestion being do
we designate one areal noy there isn’t just one area,
there are several areas.

JUDGE BRENNER: I don”t think that was the
question. Do you want to repeat it?

MR. DYNNER: T think I can paraphrase the
question again.

8Y MR. CYNNER: (Resumring)

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., S.W., WASHINGTON, D.C. 20024 (202) 554-2345
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Q My cuestion wasi If in fact there w2s some
minimum that LILCC a2pplies to the environmental
cenditions with respect to its METE, then why doesn’t
LILCO state in its manual of procedures that there will
be certain fixed standards for environmental conditions
with respect to each type of equipment as a minimum but

that those rinimum requirements can be exceeded?

ALDERSON REPORTING COMPANY, INC,
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A CWITNESS YOUNGLING) 1In order to specify 2 set
of requirements, each piece of equipment would have to
be locked at., We do lock at the eguipment that is
storady the MLTE ecuipment that is stored and handled
and calibrated, and we set up the criteria to ensure
that of a particular set of equipment we meet the
minimum requirements for the lowest level of equipment,
if you willy, such if you have ten pieces of gezr, you
pick the lowest one, and you meet those reguirements, if
you needed to meet each of the organization, designation
organization, to keep their sauipment in to meet that
criteria., .

< Well, let me pursue this just a little bit
longer, Mr. Youngling, because I think again, as I
vnderstand your answer, you‘re telling me what you doj}
and my question goes to the fact that your procedures or
yeur manualy I should say, does not set forth any
specific environmental standards which should be applied
as 2 minimum,

My question is why doesn’t LILCO state here
thaty, for examples for a volt meter you would loock at
what the manufacturer’s recommendations arey and you
sould come up with a statement that said that they won”t
be stored below 45 degrees “arenheit or in an

environment in which the humidity exceeded 87 degrees or

ALDERSON REPORTING COMPANY, INC.
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87 percent. And then if in a particular instance a
LILCO organization wanted to place even higher standards
~n the environmental conditions, it could do soc.

Why haven®t you adopted an approach that sets
scme specific minimum standards for such an important
arq2a?

(Pansl of witnasses confer~ing.)

A C(WITNESS KELLY) As far as this section of the
manual, we have sgecified the factors that must be taken
into consideration. We do not consider that the QA
manual is the appropriate place to provide a listing of
every conceivable piece of equipment that might be
stored. You could possibly have the example of a volt
meter. There could possibly be different storage
regquirements for 2 vacuum tube volt meter versus a
digital volt meter. So you would create 2 situation
where every time you buy a new piece of equiprent, you
would have to revise the secticn of the QA Manual, which
it would not be procductivey, efficient nor required.

Q 2ut you certainly could say in your manual
that the procedures will follow at a minimum the
environmental standards set by manufacturers, couldn’t
you?

(Panel of witnesses conferring.)

A CWITNESS KELLY) These would be the same

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-8300
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fectors that manufacturers would te addressing in
whatever information they might provide.

« 0o the procedures that are referred to in
Section 12 of the manual set forth specific minimum
environmental standards feor each piece of aguipment?

(Panel of witnesses conferring.)

A CWITNESS KELLY) Paragraph 12.3.3 reguires
that procedures and instructions shall be provided for
e2ch instrument or generic grouping thereof, znd they
shall describe calibration and maintenance methods,
calibration freguencies, storage, and handling
requirements in operating criteria. So the manual
section does require that .he storage and handling
requirements be included in the procedures and
instructicns.

9 Welly I understand what the manual provides.
My question was whether in fact the procedures that are
referred to in the manual contain specific minimum
standards for environmental conditions with respect to
each MLTE.,

(Panel of witnesses conferring.)

a (WITNESS YCQUNGLING) The procedures, to the
best of our knowledgey would not designate for gach
individual component but would designate the

requirements for a particular storage area, nct for each

ALDERSON REPORTING COMPANY, INC.
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individual component. 2ut they wculd be set up to cover
the wourst case situation, as I testified earlier.

< And in the list of factors to be considered in
subsection 12.3.12 there are no standards or guidance in
this manual that would give guidance as to the weight
that each factor uwas to be given in a determiration, is
there?

A (WITNESS KELLY) I believey as I stated
before, that woulc come from the manufacturer’s
recommencations. You would have to look at ewch and
every specific piece of equipment to determine what the
minimum requirement for that storage area would be.

< So your answer is no?

A CWITNESS KELLY) It doesn’t specify criteria
because -- it is not possible to specify the criteria |
here because, as I said before, if tomorrow we went and

bought a8 new piece of equipment, that could have

requirements. And to create a situation where you would
have to revise a section of your CA Manual because you
beught one piece of measuring and test equipmant like I
said would bey in my viewy, quite counterproductive.

a (WITNESS YOUNGLING) In addition, as we
testified earlier, the words that are written there are

generally paraphrased from the IEEE standard which gives

ALDERSON REPORTING COMPANY, INC.
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the same generalized guidance. Each one of those
attributes would hava to be considered based upon the
piece of gear. Fer instance, 2 pressure gauge we might
not be too concerred with fumes, we might not be too
cencerned with humidity, but vibration may be 2 concern.

< Nowy gentlemen, let me ask you to go bhack to
subsection 12.3.6 on page 3, if a calibration standard
is not traceable to the National BSureau of Standards,
can it properly still be used as a standard?

(Panel of witnesses conferring.)

A CWITNESS MULLER) Yes.

< Does any LILCO organization currently have 2
calibration standard that is nct traceazble to the
Nztional EBureau of Standards?

(Panel of witnesses conferring.)

A CWITNESS MULLER) Mr. Dynner, we are not a2ware
of any.
Q Wwelly, that subsection of the manual suggests

the possibility, which you have now confirmeda, thzt
there can be a preoper standard which is not tracezble to
the National B8urezu of Standards, and in references in
that case "recognized industry stancdards.”

Is there any definition ==
JUCGE BRENNER: You“’d better finish the

sentence Jjust to be fair.

ALDERSON REPORTING COMPANY, INC.
44) FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 828-8300



10

"

12

13

14

15

16

17

18

19

24

145,112

MR. DYNNER: 1I°m only going to ask 2 question
cencerning the guote "recognized industry standards™ at
this point.

JUDGE BRENNZR: O(Okay.

BY MR. OYNNER: (Resuming)

< Is there any definition or criterion as to
whrat constitutes a2 "recognized industry standazrd?"

(Panel of witnesses conferring.)

- (WITNESS KELLY) 1In that cases "recognized
industry standards" would, for the most part, refer to
standards that were endorsed by professional societies
such as ASM ASME, IEEE, et cetera.

Q And to your knowledge are there any such
recognized industry standards that are not traceable to
the National Bureau of Standards?

JUDGE BRENNER: For calibration?

MR. DYNNER: For calibra2tion standards. All
of these guestions are on calibration standards.

JUDGE BRENNER: I dicn”’t want to get the whole
uriverse of standards.

(Penel of witnesses conferring.)

WITNESS KELLY: I do know it exists, that
there are cases, not in the LILCO system as we saic
before, is far as we helieve == there are cases where

there are not standards traceable back to N3S, and there

ALDERSCN REPORTING COMPANY, INC.
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are cases where industry standardes are used.
Unfortunately, I can’t recall any offhand, but I know
that to be a2 fact.

BY MR, CYNNER: (Resuming)

< The last sentence of this subsection 12.3.5
suggests that LILCO could in a situation where no
suitable stancdard exists for calibrating a particular
instrument develop, document, justify, qualify anc
approve a calicration method. There are no standards or
criteria set forth which would tell LILCO how to go
about developing such a calibration method, are there?

(Panel of witnesses conferring.)

a (WITNESS KELLY) That sentence addresses a
case where we don”t have a standard traceable back to
NES or recognized industry standard. It does take into
account all the things that would be necessary to be
censidered in doing that calibration. As far as that
developmaent, you have to read all those items together.
At far as documented, we require 2 technical
Justification, anc it would have to be gqualified and
aporoved.

< 8ut there is nothing in this section that
indicates how the method should be developed, how it
should be documented, how it should be justified, how it

should be qualifiedy how it should be approved, or who

ALDERSON REPORTING COMPANY, INC.
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would carry out those matters, is thera?

A C(WITNESS KELLY) The "“who" is not there. The
"who" would depend upon which organization had the piece
of eguipment. It also cou.d be a situation where the
Loeng Island Lighting Company could poassibly fael that
they do not have the necessary equipment in house to do
ity so you could have situation where you would send out
tc & test lab. And a lot of thes detail you are loocking
for would largely depend as far as type and how on the
particuler piece of equipment that we are trying to
address he. e in some unforeseen case.

N Or it could depend upon the circumstances in
which the need arocse, couldn”’t it?

A CWITNESS KELLY) Could you explzin what you
mean by the circumstances in which the case arose?

< wWwell, for example, if a LILCO organization
wgnted to take up any particular calibration stancard
which was not traceable to the National 3ureau of
Standards or recognized industry standards, and it could
simply == and cost and scheduling requirements were <=uch
that the absence of that standard would impair or slow
deun the operation of the plant or some part cf the
plant, then the responsible individual, whoever he or
she may be, could simply set any standard that was

necessary to perfcrm ti e task and justify a piece of

ALDERSON REPORTING COMPANY, INC,
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eculipment as being operable. Document it in any way
they want, Jjustify it in any way they want, have it
qualified in any way they want, and have anyone they
want in the plant approve it. Isn’t that correct?

A CWITNESS MULLER) Noy Mr. Dynner, that is not
cerrect. Any calibration procedure would have to be
designated in the plant, a station procedure, and we
have a procedure that tells us how to develop, approve,
revies procedures. So this procedure would have to go
through the cycle just like any other proceduras..

A CWITNESS KELLY) Alsc, similarly as far as
procedures, as far as tha procedures developed in the
review cycle, our meter and test department, which is
cne of the other organizations we tazlked about, they
have similar procedures as the station dces.

JUDGE 3RENNER: 0id you mean that they would
approve such a procedure, or that they themselves have
to prepare their own procedures?

WITNESS "ELLY: If it was a case where they
were preparing the procedure. They have in-house
procedures that address the format, the review cycle,
and the Jjustifications that are necessary to ke written
intc a calibration procedure.

JUDGE 3RENNER: For their own procedures?

WITNESS KELLY: VYesy that is correct.

ALDERSON REPORTING COMPANY, INC.
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JUDGE 3RENNER: I guess I knew that from the
other day. I was wondering if by your interjection you
meant that thay would azpprove a procedures, if there was
2 calibra2tion procedure developed by an organization
other than the meter and test department?

WITNESS KELLY: Mo. What I was referring to
wes that Mr, Muller had addressed the station procedures
and how it would work in the station, and I was
addressing the other organizations that could possibly
be doing this calibration activity.

JUDGE BRENNER: I see. Thank you.

WITNESS YOUNGLING: I would like to add that
for the station procedures dealing with measuring and
test egquipment calibrations, those procedures all pass
through the Review of QOperations Committes which would
previde the delivered checks and balances to ensure that
the situation that you described would not occur.

BY MR. CYNNER: (Resuming)

Q Nowy gentlemaen,y, if we look for a moment at
subsection 12.3.7y the seccnd sentence states that "If
it can be shown that use of calibration standards having
the same accuracy as reguired by those to be calibrated
will adeguately meet accuracy reguirements, such use may
be permitted provided the basis is approved by

responsible management in the this document.”

ALDERSON REPORTING COMPANY, INC.
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There is nothing in this section that sats
forth the standards or criteria by which this
determinat_on could be made, are there?

(Panel of witnesses conferring.)

A C(WITNESS YOUNGLING) Noy there are no criteria
here. As part of our submittal to NRC during the
questioning process on the FSAR we reviewed with them
the lower tier calibration requirements and provided to
them the Jjustification that lower tier calibrations
could be performed with standards having egual to or
greater than accuracy.

N Is it your position that each time that you
wanted to use a calibration standard having ecual but
not greater accuracy that you will obtain prior NRC
approval?

A CWITNESS YOUNGLING) No.

(- And nothing in this subsection indicates how
the basis for acceptance will be documented or who will
approve it, doas 1it?

(Panel of witnesses conferring.)

a C(WITNESS MULLER) Mr. Dynner, the secticn
doesn’t say who will approve the procedure. Fowever,
once again we are getting back to the station procedure
is used to calibrate instruments. The station procedure

tells you what to calibrate tne METE with. That

ALDERSON REPORTING COMPANY, INC.
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procedure would have to go through the same review cycle

as we testified earlier.

Q Is it your

testimony that the existing

procedures that were prepared in accordance with Section

12 of the QA Manuyzl in fact do state the standards for

making the determination referred to in the second

section of subsection 12.3.72

(Panel of witnesses conferring.)

B (WITNESS MULLER)

say thate.

C Can you tell me which station procecdure you

are referring toy please?

A CWITNESS MULLER) Mr Dynner, each station

procedure talks about the test equipment required,

The station proceduraes do

it indicatés the piece of METE that is being calibrated,

so this would appear in every calibration procedure.

Q As I uncerstood your testimony,

if I am wrongy on Friday, I believe in answer to =

question of how many
procedures to comply

says MLTE procedures,

organizations have prepared

and correct me

with subsecticn 12.3.1y that is to

you answered that there were two

organizations, as I recall.

How many procedures are there that cover the

requirements of this

Section 127

(Panel of witnesses conferring.)

ALDERSON REPORTING COMPANY, INC.
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1 A CWITNESS YOUNGLING) There are probzbly a half

2 a dozen to a dozenm administrative control type

3 procedures, and in the area of 50 to 100 individuzl

4 calibration procedures for the different types of MLTE.

L] Q Nowy when you say, Mr. Youngling, that there

8 are perhaps a8 hundred procedures, are you referring to

7 the calibration standards for each piece of ecuipment,

8 or do you mean as a separate document that is called out

@ for by Section 12.3 of this manual?

10 A (WITNESS YOUNGLING) The METE calibration

11 procedure would be for 2 specific piece of eguipment.

12 In that procedure it would define the higher tier or

13 lower tier, I°m sorry, lower tier calibration equipment
' 14 tc be used tc make that calibration. That procedure is

16§ an approved procecure that requires review and approval

18 in accorcance with the plant agministrative programs

17 that we reqguired earlier.

18 ~ And is it your testimony that each cne of

19 those procedures would set forth the standards and

20 criterion which weuld justify the use of a loser tier

21 standard, of a2 standard that has only equal accuracy to

the equipment which it is being used with?

22

23 A CWITNESS YOQUNGLING) Under the guidance of the
24 FSAR submittal, if we make a calibration on a particular
25

piece of measurin: Ind test equiprent, the egquipment

ALDERSON REPORTING COMPANY. INC.
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designated as the calibration equipment for the

equipment to be calibrated would meet these criteria as
specified in the FSAR, yes. And that evaluation in
selecting those calibration sources woula cover that
criteria.
~ And does each one of these hundred or so

procedures state how the acceptance referrad to in the
lest paragraph of subsection 12.3.8 would be documented
and by whom it would have to be approved?

JUDGE BRENNER: VYou mean the last sentence?

MR. CYNNER: VYes.

(Panel of witnesses conferring.)

MR. DYNNER: I think I misspoke. I meant to
refer you to subsection 12.3.7 at this point.

MR. ELLIS: For my benefit could you Jjust
repeat the gquestion?

BY MR, DYNNER: (Resuming)

< The gquestion is does each one of these

hundred-cad procedures provids houw when a determination
is made pursuant to the last sentence of subsecticn
i2.3.7y how that determination is cocumented 2nd by whom
it is approved?

JUDGE BRENNERI You can ask the same acuestion
about the last sentence of both those sections if you

went toy 12.3.7 and 12.3.8. I will modify the guestion

ALDERSON REPRTING COMPANY, INC.
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te you can ansuer it as to both.

WITNESS KELLY: Yes, that would be cocumented,
and tnat®s addressed in the administrative procedures
that specify the justifications and the revieu and the
approvals that must be performed when calibrating any
item.

BY MR. DYNNER: (Resuming)

~ If I could refer you now to subsection
12.3.10y there is no statement in the subsection 2s to
who carries out that responsibility, is there?

4 (WITNESS KELLY) That statement delineates the
requirement of what is to be done when an iter is lost
or found to be not in calibration or performing
erratically. Specifically, who would do that furction
would be addressed and is addressed in the
administrative procedurss of the crganizations involved
with the calibration of measuring and test equipment.

N So it would be each organization, is that
correct, someone within each organization that daals
with that particular piece of equipment?

(Panal of witnesses conferring.)

A (WITNESS KELLY) It would be the
responsibility of each of the organizations, as I said,
tc define in their administrative procedures to initiate

the actions described in that subparagraph.

ALDERSON REPORTING COMPANY, INC.
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Q When you testified that, as I believe you
szidy, that MELTEZ are principally undaer the control of the
Instrumentation and Control Secticn, is that correct?

) (WITNESS YOUNGLING) Can we ask what you‘re
reading from?

Q I°m trying to recall your testimony from
Friday, and I°m asking, to make it simpler, whkich
organization in LILCO has principal responsibility over
MLTE.

A (WITNESS YOUNGLING) I believe on Friday we
testified that the ILC section within the plant staff
has the majority of the MATE acuipment in the plant
staff, so it has the largest number under its control.
However, we alsc testified that the health physics
sectiony, the maintenance section and the chemistry
section, along with the meter 2nd test department in
Hicksville, also has measuring and test ecuipment under
their control.

JUDGE BRENNER: Yes. And we just now repeated
the testimony about Section 12.2.3 and the related
sections. We're going to have to pick up the pace.

MR« DYNNER: Well, I was just trying to recall
for myself.

8Y MR. CYNNER: (Resuming)

< The question is is there an administrative

ALDERSON REPORTING COMPANY, INC.
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procedure for ILC which in fact sets forth whc makes the
determination in 12.3.10?

A (WITNESS YOUNGLING) VYes; there, is.

< And do you have handy or no the referencs to
trat procedure?

A (WITNESS YOUNGLING) I believe the number is
station procedure 41 003.01.

JUDGE BRENNER: That’s pretty good if you‘re
right,

WITNESS MULLER: 1It°s very close, Judge
drenner. It°s maybe off by a digit or two.

JUDGE BRENNER: 1 take it you‘ve abandoned the
numbering system of starting with 2 key inte the QA
Manual system when you get inte the :rea of station
procedures?

WITNESS YOUNGLING: VYes, we did.

JUDGE BRENNER: I thought I finally understood
your numbering until then. Go ahead.

8Y MR. DYNNER: (Resuming)

< The subsection 12.3.11, there is no statement
in this section as to who makes and retains the records
referred to in the first sentence, is there?

A (WITNESS MULLER) There is no specific
reference. KHowever, the administrative procedures do

indicate who maintains and controls the records.

ALDERSON REPORTING COMPANY, INC.
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C And there is no requirement =-=-
(Panal of witnesses conferring.)

Q And there is no requirement as to where and

how long the records must be maintained, is there?
(Panel of witnesses conferring.)

A (WITNESS KELLY) That paragraph does recuire
that the records shall be made and that they shall be
retained. The specific det2il, how long and where, is
contained in the administrative proccdures that control
the measuring and test equipment.

Q Yas. But, you see, my problem, Mr. Kelly, is
that you keep referring us to the administrative
procedures, but it is the QA Manual that sets forth or
is supposed to set forth the reguirements to be
contained in thcse procedures, isn”“t it?

2 C(WITNESS KELLY) The QA Manual defines how we
meet the requirements of Appendix 8 and specifies our
cemmitments. It requires that procedures will be
initiated. It tells you what those procedures have to
address ancd the responsibilities that have to be
acdressed, and that is done. And as far as the total
progremy you have to take into account -+ manual and
all of the implementing procedures, and that constitutes
your total quality program.

C Welly, I understand ‘hat, Mr. Kelly, but my

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST., N.W., WASHINGTON, D.C. 20001 (202) 628-9300




10
1
12
13
14
16
16
17
18

19

21

8

24

14,126

problems, you see, is that if the CA Manual doesn”t say
where and how long these records must be maintained,
then each procedure can set up its own standards and
criteria, and one procedure could say the records will
be maintasined in the secretary’s office down the hall
for six months, and the other procedure could say that
the records will be maintained for five years, and the
other procedure could say the records will be maintained
for one month, isn“t that correct?

(Panel of witnesses conferring.)

A C(WITNESS KELLY) Section 17 of our manual
requires that our record systems comply with the
requirements of NRC Regulatory Guiae 1.88 which s.dorses
ANSI N=45 29 1574. That specifies the type of storage
requirements and duration reguirements. ’

JUDGE BRENNER: Mr. Kelly, let me make sure
I°m understanding your terminology and that of your
colleagues on the panel. When you said something was in
the administrative procedures, by that label did you
mean either a CAP or a QAPS as distinguished from
station procedurer?

WITNESS KELLY: No. That could be a station
procedure or a meter and test department procedure. And
when we referred to an administrative procaedure, that

weuld be a procedure that would basically outline format
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of 2 specific calibration procedure, how tne test would
be performed, how it would be documented, what type of
review cycle is reguired for generating a scecific
calibration procedure for a specific model of equipment,

JUDGE BRENNER: Mr. Cynner, are you going to
finish with this section soon, because we would like to
break for lunch.

MR. DYNNER: Yes. I oxpect to certainly
complete it. I don”t know when you want to break for
lunchy but I woule say just a few more minutes on this.

JUDGE BRENNER: All right.

ALDERSON REPORTING COMPANY, INC.
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8Y MR. CYNNER:

< In the statement in Subsection 12.3.11, it
gives only illustrations of what these records sheculd
contain but does not provide specific requirements for
what the record should contain, dces it?

CPanel of witnesses conferring.]

4 (WITNESS YOUNGLING) The detailed
agdministrative procedures required that each cf thre
attributes stated there be addressed, with one
exception, the quotation “any noted errors or deviations
in the action taken."™ When we send a piece of measuring
and test equipment out to an outside lazboratory, it goes
out as a black boxy, if you will. It is out of
calibration. Where we suspect the calibration, it is
sent out and it returns with a certificate of compliance
that it is in calibration,

The calibration lab may not tell us as to what
actions he took to put it into calibration, but all we
know is it is in calibration, and that is what we are
mest concerned about.

Q I have one last question concerning Section
12y and that is this. Where are there requirements, if
anyy for the qualification of personnel involved in
providing calibration services and testing?

CPanel of witnesses conferring.l

ALDERSON REPORTING COMPANY, INC.
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A (WITNESS YOUNGLING) The roeguirements fer the
qualifications of the personnel performing activities in
the plant staff dealing with measuring and test
ecuipment are contained in the administrative procedur s
within the plant. In addition, those requirements or
qualification stancards are set forth in the FSAR in
Chaptar 13, We dictate in there our commitment to NRC
as to the gualificaticn levels of the personnel. Those
are further detailed in the implementing procedures.

< 0o you eff-hand know what the administrastive
procedures are that set forth these requirements for
calibration service in testing of perscnnel?

[Panel of witnesses conferring.l

A (WITNESS YOUNGLING) It is 2 12-series
procedure. I don“t know the exact number.

Q 0o you mean 35P-12 something?

- (WITNESS YOUNGLING) Yes, sir.

JUCGE BRENNER: I didn”"t hear you at the end,
Mr. Yeunglinge.

WITNESS YCUNGLING: It is an SP procedure in
the 12 seriesy, but I don”t know the cther numters.

MR« DYNNER: Judge Brenner, that is going teo
conclude my questioning on this session. We can start
somewhere else or break for lunch. It is your discretion.

JUDGE 3RENNERI Ke will break in 2 moment.

ALDERSON REPCRTING COMPANY, INC.
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Let ma note something in terms of the English language
in this sectior so anybody reading the rucord can
understand it., The word "standards" as usecd when
talking about a calibration standard, depending upon the
context, can and in this section often does mean a piece
of equipment. For example, a calibration stardard could
be 2 ruler 2as oppcsed to a standard in the sense cf
criteria, and unless you know that, some of these
sentences will read rather oddly to you, and some of the
answers and questions have used the word "standard" in
both sensesy so you have to pay attention to the context.

For exarple, Mr. Youngling’s next to the last
answer used a standard in the sense of criteria. Am I
right that the word "standard" in this written section
is a piece of equipment, depending upon how it is used?

WITNESS YOUNGLING: VYes, sir.

JUDGE BRENNER: I know that thanks to Judge
Morrison. Now I understand the wording of some of those
sentences

Mr. Oynnery in order to give you the mirimum
full hearing day that we said you could have on these
mstters, which is broken up over one day, yocu are
entitled to about 3-1/2 hours more hearing time. VYou
are going to have to pick up the pace dramatically in

order to get in what you hope to get iny, and the ansuwers

ALDERSON REPORTING COMPANY, INC.
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are going to have to be quicker, also. Just 2nswer the
question. Don”"t worry about what the next question
might be. Dces the section contain this, yes or no.

And if you want to add that it may be someplace else,
Just say that. Ycu don”t have to give him the someplace
else unless he then asks for it. So don”t waste ten
minutes looking for the someplace else unless he asks
for it. You can indicate it may be somepl ce else. You
can do that without a lot of research, usuallv.

You had better look at your cross plan over
lunchy Mr. Dynner, and figure cut how you can continue
to give us the message that you want to give us without
having to ask each and every guestion. You are
alternating between the manual and procedures as you go
through. I think it is a good idea to give us 2 flavor
for each, but remember, I wanted you to and I assume you
wantea to also pick up that last general reference on
psge 7y which includes three paragraphs.

MR. ODYNNERS Yes, I will be skipping arocund a
bit this afternocon, Judge Brenner, and I will notify you
where I am before I begin aquestioning on the cross plan.

JUDGE BRENNER: C(Ckay. You have gct my
message. Feel free to skip around and do so. I
understand you drafted this in terms of some priority,

but priorities can shift depending upon your answers,

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W.. WASHINGTON, D.C. 20001 (202) 828-9300
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tedey. So we will take an hour and 15 minutes and break

until ==~ well, lot’s make it 1:45.

recessed,

CWhereupon, at 12:35 p.r. the hearing was

to raconvene at 13145 p.m. the same cay.)

ALDERSON REPORTING COMPANY, INC.
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AFTERNJCON SESSION
C1:50 pem.]

JUDGE BRENNER: I apologize. I had been
working on another case for a change, so I apologize for
being a few minutes latu. Let’s pick up the
cross-examination,

I guess I should ask if there is =till 2
dispute that we need %o resolve on the other matter of
the identification cf documents to be used by LILCO in

the creoss-examination of the County.

MR+ LANPHER: We haven’t had any discussions.
I was under the impression that they were goirg back to
look at stuff, and that is why I came back, to see if
there was going to be talk, and I don”t know where Mr,
Eerley is.

MR. ELLIS: Hs is upstairs.

JUDGE BRENNER: Well, I don”t want to hear
about it again until you talk to each cther. Let’s pick
up the cross-examination,

Whereupon,
ECWARD J. YOUNGLING,
ARTHUR R. MULLER and
JCSEPH M. KELLY,
the witnesses on the stand at the time of recess,

resumed the stand and were examined and testified

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, NW., WASHINGTON, D.C. 20001 (202) 628-9300
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. 1 further as follows:
2 CRCSS EXAMINATION == Resumed
3 BY MR. CYNNER:
‘ 4 9 I am going to move, Judge Brenner, to the

§ Dbottom of page 7 of the cross gplan, the last line, and I
8 would ask you gentlemen to turn to Table 17.2.6-1 of the
7 FSAR. That document is entitled "Quality-Related

8 Document Control Responsibiity,™ and in the bottonm

El right-hand cerner my copy has the indication "Revision
10 25, February 1982." Is that the latest copy of this

1 document?

12 4 (WITWNESS KELLY) Yes, it is.
13 < And is the 0QA program consistent with this

. 14 dgocument?
16 CPanel of witnesses conferring.] -
16 N C(WITNESS KELLY) It is essentially consistent.
17 < And when you say "essentially consistent,"™ do

18 ycu mean that there are parts of it that are not

19 consistent with the OQA program? Is that correct?

20 CPanel of witnesses conferring.l
21 A (WITNESS KELLY) The program meets 2s a
22 minimum those statements in that table. There are cases

23 where we exceed the table requirements.
. 24 Q Nowy at the top of “he table, immodiately

25 under the title, "Quality-Related Document Control

ALDERSON REPORTING COMPANY, INC.
440 FIRST ST, N.W., WASHINGTON, D.C. 20001 (202) 828-8300
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Responsibility,”™ we see five headings or columns, and
they are entitled, "Document," "Prepared," "Reviewed,"
"Approvea™ and “Issued.™ Is that correct?

& CWITNESS KELLY) That is correct.

Q Nowy would you turn for a moment to Appendix D
of the Quality Assurance Manual. The document that I
have indicates in the lower right-hand corner "Rev. 0"
ard the date is June 1, 1582, 1Is that the same as your
copy?

4 (WITNESS KELLY) VYes, that is correct.

C And that Appendix D is entitled "LILCO
Quality-Related Documents Control Resposibilities™ and
has five columns bearing the same headings as in Table
17+2.6=1 of the FSAR, doesn”t it?

B (WITNESS KELLY) Yes, it has the same headings.

C Does this Appendix D cover the same
substantive issues that are addressed by the table that
we referred to in the FSAR: that is to say, the control
responsibilities for guality-related documents?

CPanel of witnesses conferring.l

A (WITNESS KELLY) They do address
quality-related documentsy, but it is not a one-for-one
listing.

. My question was whether both documents address

the same issue: that is to say, the control

ALDERSON REPORTING COMPANY, INC,
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responsibilities for quality-related documents.

A CWITNESS KELLY) VYes.

< Nowy if we look at those two documents side by
side, we see that there are a number of inconsistencies
or variances, aren’t there?

- (WITNESS KELLY) As I said before, the table
specifies some minimums. The appendix goes beyond the
requirements spelled out in the FSAR table.

C What is the authority for the manual going
beyond the quality-related document control
responsibilities stated in the FSAR?

) (WITNESS KELLY) We can exceed any time the
requirements in the FSAR,

< And by exceeding you mean, don“t you, changing
something that is stated in the FSAR?

- (WITNESS KELLY) Noy I would mean ir case of,
say, an item that specifies three, if the FSAR table
indicates two parsons or organizations, we might let, in
addition to those two specified, three additional.

< And you would do that without updating er
changing the FSAR to reflect those commitments; is that
correct?

CPanel of witnesses conferring.)
B CWITNESS KELLY) Could you repeat the

question, please?

ALDERSON REPORTING COMPANY, INC,
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< I said you would make those changes without
updating or revising the FSAR; is that correct?

A (WITNESS KELLY) That is correct, as long as
they did not change the intant of the FSAR and included
those items as a minimum that were originally specified
in the FSAR. And as I said, we are talking about
additions tuy not changes.

Q Well, could you 2lso delete something that is
regquired in the FSAR in terms cf the reauirements of the
QA manual?

CPanel of witnesses conferring.l

A (WITNESS KELLY) I believey if I understand
your gquestion correctly, if we had any intention to
change from something that was specified in the FSAR, we
would submit that change to the NRC.

C Well, let me give you a concrete exampla. If
you lock at page 1 of the FSAR table, the column on the
left describes the document at the bottom of the page,
and at the bottom of the page it lists special test
proceduresy; and under the column saying "Revieuwed,
there is in the FSAR table reference to the Station CQA
organization. Nows if you look at page 1 cof Appendix D,
under the same document, "Special Test Procedures,"
there is no reguirament under the "Reviewed" column for

a review by the Station Q0QA organization, is there?

ALDERSON REPORTING COMPANY, INC,
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CPanal of witnesses conferring.]

A CWITNESS MULLER) Mr, Dynner, as I testified
esrlier, the 0JA organization does not appear in that
celumn under "Reviewed By." However, the CQAE is a
member of the Review of Cperations Committee, and the
0QA Section is required to review this type of procedure
as part of the normal administrative process.

Q Yosy Mr. Muller, but if you will lock at both
3¢ those documents, you will ses that they both call for
a review by the Review of Qperations Committee™ but that
the FSAR requires review by the Station 0OQA
organization, a reguirement that has been deleted from
Appendix 0y hasn®t it?

A (WITNESS MULLER) The recuirement h2s not been
deleted from Appendix 03 it is Jjust not explicitly there
under OQAE, The 0QA Section dces in fact review that
type of procedure.

G Now, is it your testimonyy Mr. Muller, that
whkan scmething is exproessly contained in the FSAR and 1is
not con*2ined in the QA manual covering precisely the
same substantive 2rea, that its absence should be regard
as implicitly there even though it is not there?

CPanel of witnesses confarring.]
A (WITNESS YOUNGLING) In this particular case

the wercd: are not identical. The statement that the

ALDERSON REPORTING CCMPANY, INC,
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Review of Cperaticns Committee reviews the special test
procedures covers both the requirements in the FSAR that
the Review of Cperations Committee and the Station 0QA
organization review those procedures. The station
procedure dealing with the charter of the FSAR, Station
Procedure 12004.01, has in the list of members and
alternates the opaerating quality assurance enginear
listed as one of the dozen or so members of the Review
of Cperations Committes.

C Wwell, you have testified already that you
regard the Review of Cperations Committee as in essence
a quality assurance raview because the 0QA engineer is a
member, but the FSAR doesn’t seem to 2agree with you,
does it, because it lists under the "Revisuw"™ column the
requirement that special test procedures be reviewed by
both the Review of Cperations Committee and the Station
CQA Jdrganization, doesn”t it?

CPanel of witresses conferring.)

B (WITNESS MULLER) 3oth Appendix 0 and Table
17.2.6=1 of the FSAR note, "Review of Operations
Committee responsible engineaer." Appendix 0 dces rot
specifically mention the OCAE or the CQA Sactionj
howevery he is a member of the Review of Operations
Committee and is included.

A (WITNESS KELLY) And the fact is that all the

ALDERSON REPORTING COMPANY, INC,
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procadures are reviewed as required in the FIAR.

< Well, let me get this straight. 1Is it your
testimony that tne fact that the FSAR requires special
test procedures expressly to be reviswed by he Station
0CA Organization and that the CA manual in Appendix O
contains no such reguirement is not an inconsistency?

Is that your testimony?

A (WITNESS MULLER) Yesy Mr. ODynner. And if, in
fact, the OQAE was not a member of the Review of
Operations Committee, then there would be an
inconsistency.

JUDGE CARPENTER: Mr. Dynner, if I may, could
you help me just a little bit? What is the virtue of
omitting explicit reference to the review by the
Operating QA in Appendix 0? I don”t understand the
virtue of this.

B CWITNESS MULLER) I think, Judge Carpentaer,
that the QA Cepartment personnel are well aware that the
OQAE is a membar of the Review of Cperations Committee
and that is why it was omitted. We are members. We have
been maembers. Maybe it would have been clearaer to the
outside reviewer, but to people within LILCOC
organizaticn, they are aware that I am a member of the
RCC committee and I do, in fact, review the procedures.

JUDGE BRENNER: well, was it 2 mistzkae that

ALDERSON RF PORTING COMPANY, INC,

400 VIRGINIA AVE., SW., WASHINGTON, D.C. 20024 (202) 554-2345




10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

144141

dcesn’t matter or was it purposefully left out, in your
view?

WITNESS KELLY: I believe it was purposefully
left out, but I did not prepare Appencdix D. That is my
belief.

JUDGE CARPENTER: Do you know who dia prepare
Appendix D07?

WITNESS KELLY: The specific individual in the
QA Depariment? It was 2 member of the Quality Systems
Division, which 1s the other division of the Quality
Assurance Department.

H (WITNESS YOUNGLING) Judge Carpenter, also the
manual would have recaeived the review cycle and been
reviewed by various members of the plant staff
organization who participate in the Review of Cperations
Committee, and thay would have seen it, and they felt it
was adequately excressed as written here.

JUDGE CARPENTER: well, I guess all of chis
leads to the bottem line, but there is no obvious virtue
hut there coesn’t seem to be a str. (g cetriment. 1Is
that a fair summary?

A (WITNESS YOUNGLING) VYes, sir.

JUDOGE CARPENTER: Thank youe.

JUDGE BRENNER: Procedures, I take it -- well,

let me ask. I dor’t knowe Procedures hava some

ALDERSON REPORTING COMPANY, INC,

400 VIRGINIA AVE., S W, WASHINGTON, D C. 20024 (202) 554-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14,162

affirmative indication of which organization has
reviewed them in spite of approval process? We are
talking about the staticn procedures here.

CPansl ot witnesses conferring.]

WITNESS YCUNGLING: Yosy, Judge 3renner, tha
particular SP has a sign-off block by the submitted
party, which is usually the responsible section head, it
has tha approval of the plant manager, and in addition
it has the approval signature of the CA engineer if it
is appropriate.

WITNESS MULLER: That is 2 review signature,
but approval fcr the OQAE.

JUDGE BRENNER: Is that a form block that
appears on every station procedure?

WITNESS YOUNGLING: VYesy, siry, up in the corner.

JUDGE BRENNER: So notwithstanding the absence
from this table, each individual procedure has that form
block, and if it is not filled in, it is immeciately
apparent that there is the absence of the signature of
tha OQA Department; is that right?

A (WITNESS YOUNGLING) For the procedure to be
considered in effact, all three signatures have to be 1in
place.

JUDGE BRENNER! How about the Revieuw of

Operations Ccocmmittea? Is thera a block for their

ALDERSON REPORTING COMPANY, INC,
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apgroval?

A (WITNESS YOUNGLING) Nos there is not. That
is documented through the minutes of maeting cf the
Review of Operations Committee where they approve the
procedure and all c¢f the changes to the procedure.

JUDGE BRENNER: Would the Review of Cperations
Cemmittee take up its consideration of station procedure
if it has not completed the full cycle, inclucding the
OCA review block filled in on the individual procedure?

WITNESS MULLER: Those signatures are placed
after approval by the ROC Committee. The plant manager
is the chairman of the ROC Committee, and the reason why
it .s done this way is that D0QA has a chance to review
the procedure after it has heen approved by RCC.

JUDGE BRENNER: Do you review it before also?

WITNESS MULLEF: Yes, we also review it
before. There have been a number o¢f -- well, at least
one case where some page numbers were missing and that
tyoe of thing, and we just review it one last time
before it goes out on the street.

JUDGE BRENNEZR: So 0QA has performed its
review, in substance, beafore the RCC considers it, but
dees not finally sign off until after in order to double
check all mattars at the end of the cycle? Is that an

accurate description?

ALDERSON REPORTING COMPANY, INC,
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WITNESS MULLER: That is correct. We review
the procedures before the ioc'mooting. We are members
of the ROC Committce and we do review the procedures
after they are approved by the RCL Committaee.

JUDGE BRENNER: And on that last review, that
is when you or your designee would sign it? Do you have
to sign it yourself for 0OCA?

WITNESS MULLER: It could be by my cesignee.
Otherwise thers would be 2 stack of them sitting on my
desk right now.

JUDGE BSRENNER: And that is when it is signed
fcr the CQA organization, in that last cycle?

WITNESS MULLER: The procedure itself, yes.

JUDGE 3RENNER: Back to youy Mr. Oynner.

3Y MR. DYNNER: (Resumring)

Q 2yt while that may be a description of what
you have bean doingy in fact t(here is no requirement
that the COQCA Saction review thcse procedures, is there?

4 (WITNESS MULLER) VYaesy there isy Mr. DOynner,
ard that 2ppears in the administrative precedure for the
review initiation and preparation of station
procedures. That is an SP 120C6.01.

- Sut it doesn’t 2ppear in Appendix D of the QA
menual which purports to show what the caontrol

responsibilities ara, does 1it?

ALDERSON REPORTING COMPANY, INC,
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) (WITNESS MULLER) It is not specifically
listed in Appendix D, no.

[ And if it is not reaquired by the QA manual and
it is not recuired by the FSAR, then the procedure can
either contain a review or not contain such a review; 1is
that correct?

A (WITNESS KELLY) It is required by the FSAR
and it is requirec by Appendix D.

Q well, let’s take a look at the FSAR table
again because as I raad it, I don’t see any refarence
whatsoever to station procedures in the FSAR table while
I do see a referenca to station procedures in Appendix
D« ©0Oo0 you agree with me?

C(Panel of witnesses conferring.Jl

B (WITNESS MULLER) Mr., Dynner, specifically in
the FSAR there are no specific words that say "station
procedures."” However, there are examples, which include
procurement cocuments, special test procedures, test and
calibration procedures, maintenance repair procedures,
ore again, special process proceduresy in which you will
note that they are being prepared by the plant staf¥,

< 3ut that doesn’t cover all station procedures,
does it, because if it did, there would be no reason to
have a reference to station prccedures in Appendix 0,

which 2lso contains the reference to procurement

ALDERSON REPORTING COMPANY, INC,
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documents and the other documents that you mentioned,
doesn”t it?
CPanel of witnesses conferring.]

A (WITNESS MULLER) Mr. Oynner, you are
correct. The FSAR table dces list those. However, in
the QA manual we realize that we may not have coveraed
all of the possibilities in the FSAR as far as in the
general description, so we added specifically these
station procedures, but the intent cf the FSAR was to
list those, and that is what I get out of the FSAR
tabley, that they were required and they are required to
be raviewed.

Q 2ut the fact is there is nothing in the FSAR
table that requires station procedures to be reviewed by
the Review of Operations Committee, the Station OQA
Qrganization or anybody elsej isn”t that correct?

MR, EZLLIS: I object to the question because I
think it has been asked and answered.

CPansl of witnasses conferring.]

JUDGE BRENNER: That objection is sustained.

8Y MR, CYNNER: (Resuming)
- Is there any requirement in the FSAR for
contrel responsibilitiaes as to other offsite procedures
and instructions 2s identified in Appendix D of the QA

manual?

ALDERSON REPORTING COMPANY, INC,
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CPanel =f witnesses conferring.l

A (WITNESS KELLY) Those words are specifically
not in Table 17.2.6-1, but in the FSAR itself on page
17.2=12y it says in general the Station 0QA Organization
would perform the review functions for station-generated
procedures, specification changes, et cetera, and the QA
Department woula perform the review when such documents
ware generated offsite. Either of the QA groups would
have the capability of performing this function fer the
other if necessary. So we believe the FSAR does in fact
cover this.

C Well, dces this table, then, Jjust contain some
of the document control respecasibilities but not all of
them? 1Is that your testim .ny?

CPanal of witnesses confaerring.]

A (WITNESS KELLY) The table has to be taken
with the FSAR text material itself, specifically Section
17.2.

Q And in Section 17.2.5 of the FSAR, it states
in the last sentence at the bottom of pags 17.2-11, the
LILCO CA Department or the Station OCA Crganization
parforms review of tha safety-related test, calibration,
sceci2l orocess, maintenance, modification and repair
procedures, the in-service insgection program, drawing

specifications and changes thereto with respect to
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requirements as indicated in Section 17.2.6 and
delineated in Table 17.2.6-1. So that if a reqguirement
wss not delineated in this table, there would he a
defect in the FSAR} isn’t that correct?

4 (WITNESS KELLY) Noy that is not correct, and
if you go to the top of page 12 of that scction, is
where the words that I have Jjust recently read from the
FSAR,

Q And that statement 2ppears in the OCA Manual
-= or in the QA Manual, excuse me. Strike that.

That statement appears in the CA Procedure for
Station 5.4, doesn’t it?

A CAITNESS KELLY) What is the document ycu are
refe~encingy, ag2in? Is it proceaure or manual section?

Q Let me see if I can get it for you. I think I
give you the wrong reference. The statement I am
referring to 1is in Saction 5 of the QA Manual, in
Section S5.3.4y which saysy in gonerzl, the 0QA Section
review station gererator procedures, et cetera; and I
was suggesting that that is similar to the statement at
tte top of page 17.2-12 of the FSAR. 0Oo you see that?

A (WITNESS KELLY) Yes, that is correct. And it
also addresses the QA Department’s reviews for those
generated offsite.

Q And just for the record again, Appendix C to

ALDERSON REPORTING COMPANY, INC,
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the QA Manualy when it refars to station procedures,
dces not list the 0QA COrganization or the QQA engineer
even though both the FSAR and Section 5 of the QA Manual
in the quoted passages do reguire that in general the
0QA Crganization will review station procedures. Isn’t
that correct?

A (WITNESS KELLY) I think we nhave gona through
that several times. The CCAE is 2 memoer of ROC. As
you said, the FSAR requires itj as you stated, the CA
Manual in Section 5 requires ity and in fact it 1is
done. And it is also established inasfar as station
procedures go in the sppropriate station procedure *hat
requires the operational guality assurance section
reviaw.

JUDGE BRENNER: Mr, Dynner, no one cbjected,
but I gquite agree with the witness. We have been
through that, as you noted in the question, "fcr the
record.” You have got to pick up the pace, and if you
ask a auestion that is going to reguire tha witness to
tFren come back and summarize, you are not helping your
own pace. I can see once in a while why you would want
to pull a few things together in the end, but that one
had been pulled together auite well by your previous

questionsy I think.
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8Y MR. CYNNER: (Resuming)

Q Let me, in ordar to speed things up,y point to
a number of the areas, as I read the FSAR Table 17.2.5-1
and Apgendix 2 of the QA manual, where there appear to
be discrepancies. And I would like you to either,
perhaps as ! state each one, either agres with me or
disagree with me as %2 whether there is a difference in
thesa two documents.

The review requirement for the CA manual on
the first line does not require an FSAR review by the
02A engineer, but there is such a reguirement in
Agcendix Dj is that correct?

A (NITNESS KELLY) VYes, trat is correct. And
that is a2n example, ai I stated before, where Appendax 0O
has something in 2ddition. In reality, nothing is
changecd bhecause the copy that went to the plant manager,
in addition to being reviewed by the plant manager, was
also sent to the operational QA section and they also
reviewed it, because I know we got the comments from
them.

C Thank ysue. And the same is true of the review
requirements for the QA department procedures and
instructions; is that correct?

A (WITNESS KELLY) My previous answer verbatim

to this one.
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- And on page 2 of the FSAR tabley, can I ask
youy before I proceed with these aquestions on the
differences, if ycu would help me out as to hcw one
gould read the document here under "special process
procedures” as to who prepzres it, reviews it, approvas
it and issues it on the FSAR table?

A (WITNESS XELLY) I don’t understand. 0o you
mean you don‘t have a legible copy, is that what you
mean?

< Ney my copy is legible. 3ut "special process
procedures™ appears immediately under "maintenance and
repair procedures,” and it is not clear, as you move
over to the columns to the right, which columns on the
right-hand sida cover special process procedures.

JUDGE BRENNER: Does the first item in each of
those columns apply tc special process procedures?

WITNESS KELLY: Okay, just bear with me. I
believe we’re on page 2, where it says, "The tast and
count nrocedures, maintenance and repair procedures,
special process procedures.”

JUDGE BRENNER: VYes.

WITNESS KELLY: That is one grouping.

JUDGE BRENNER: Okay. As to the reviewed
celumn, where it the separation between the items that

belong to that first grouping and the items that helong
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to the in-service inspection orogram grouping? Is
5rosponsib10 plant chief engineer” the first item for
in-se~vice inspection program under the reviewed
celumn?

WITNESS KELLY: VYes, the grouping would be for
those prepared, under the prepared column for operating
plant staff, all of those items are the review, starting
#1th the responsible plant chief engineer runring down
to the third one, station 0QA organization. That would
go =~ that review cycle would be for those prepared by
tha operating plant staff, for that total category of
documents. For those prepared by responsible offsite
staft, the review would be manager, responsible offsite
organization, and (A department.

JUDGE BRENNER: Ckay. I don“t think I got the
answer any aquicker than you havey, but I think we now
have the ansuwer.

8Y MR. CYNNER: (Resuming)

Q I would just like a clarification, if I may,
Mr. Kelly. So that the three kinds of documents listad
trerey the test and callibration procedures, the
maintenance and repair procedures, and the special
process procedures, are all prepared either by the
operating glant staff or by the responsibls offsite

staff; is that correct?
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(Panel c¢f witnesses conferring.)

- (WITNESS XELLY) Yesy siry or under their
cognizance.

~ Okay. And {if you lock at Appendix C then,
just for further clarificationy, it is intended again
that those three groupings at the top of page 2 are
prepared either by the plant staff or the responsible
offsite staff, and it is not intended that special
process procedures only will be prepared by the
responsible offsite staff only; is that correct?

A (WITNESS KELLY) That is correct.

Q Thank you.

Nowy movinrg on to the on-service inspection
progrzmy, the FSAR in the "prepared"” column refars to
"rasponsible engineering organization and/or ocperating
plant staff."” The Appendix D'column on "prepared"
refers to "ISI agent, nuclear engineering department,
and plant staff"; isn”t that correct?

- (WITNESS KELLY) Yes, that is correct.
< Another distinction --

JUDGE BRENNERI Wwell, wasit, Are you going to
ask if that is a cdifference?

MR, DYNNER: Well, I can. I thought that is
what he was sayingy is that there is that difference.

JUDGE BRENNER: Noy he said the words were
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different.

3Y MR, CYNNER: (Resuming)

Q Are those the same organizations?

A (WITNESS YOUNGLING) VYes, siry, as defined in
the NOCS policys nuclear engineering is the responsible
engineering section for the in-service inspection
program development.

(o And what about the ISI agent? Why isn‘t that
listed in the FSAR?

4 (WITNESS YOUNGLING) Because the ISI agent
could write the program for us as an implementation
organization working for the nuclear engineering
department.

JUDGE BRENNER: That is consistent with the
testimony you gave last time when we discussed the ISI
procecdurey right?

WITNESS YOUNGLING: Yes.

JUDGE BRENNER: Mr. Oynnery, I guess I knew
those were the same organizaticns and I picked it up
either from your cross-examination or looking at the
documents. So I hope these questions are based upon
your experts having serious concerns, as opposed to Jjust
questioning differances in language.

You are noddinge. I hope you're agraeeing.

MR, DYNNER: I am indicating to you that it i»

ALDERSON REPORTING COMPANY, INC,
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. 1 -= that there is 2n area here where we may not have

2 known whether =-- since the words that are used are
‘ 3 different on FSAR and on the Apperdix Dy I thought it

4 was fair, and I°m not trying to exglore an area I

5 already <now, If I knew it was the same I wouldn’t ask

6 the question,

7 JUDGE BRENNER: I appreciate the fact thFat you

8 personally didn‘t knowy and sometimes even if you

K personally did know you need to get something on the

10 record in some circumstances. 2ut this is the world’s

1 worst forum for learning about things. I have said that

12 pbefore. I can’t think of a worse forum.

13 This is a place to thrash out real cifferences
and not to learn 2bout things, and I hope you use your
15 time to thrash out real differences.

18 8Y MR. CYNNER: (Resuming)

17 ~ It in 7Tact your Appendix 0 contains additional
18 control responsibilities for gquality-related documents
19 and if in fact some of the items in Appendix C are

20 additions to the FSAR table we have been referring to,
21 than it is truey, isn”t it, that the FSAR table woula not
22 describe the established control for preparation review,
23 approval and distribution of LILCC-generatad documents,

‘ 24 isn°t it?

25 (Panel of witnesses conferring.)
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A (WITNESS KELLY) We feel that that FSAR table
adequately describes those quality-related documents
responsibilities. As we pointed out, the FSAR text
material further expgands on that. As we went through an
exampley, the Appendix D to the QA manual simply provides
additional clarification, It is nothing nouw.

I think a perfect example of that was the area
of in-service inspection, where we broke out the ISI
acent. As we indicated in our previous testimeny, that
in no way changes anything on the tahble.

(o Thank youe

MR, DYNNER: We are going to move on, Judge
3rennery to Roman numeral III on page 3 of the cross
glan.

Gentlemen, could you please turn to QAPS 2.1,
entitled "Station Operaticnal Quality Assurance, 0QA
Indoctrination and Training."

JUDGE BRENNER: OQOkayy I see what haggened.

You have two Roman IIIs on page 3. I°m witn you now.
Is that ona of the QAPS” in the LILCO attachment,
because it is not cne of the ones in the exhibit.

MR, DYNNER: Yeos, it is. It°s in attachment
46y I believe, or one of the 40 s,

JUDGE BRENNER: It is attachment 45 and it is

yithin treir == it is attached to their testimony.
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3Y MR, CYNNER: (Resuming)
Q The copy that I have is from QAPS 2.1, is
Revision 2, with an effective date of 4~16-8l. 1Is that

the copy that you have before you?

A (WITNESS MULLER) Yes,y sir.

< And is that the latest effective copy cf this
procedure?

A CWITNESS MULLER, VYes, it is.

G Paragragch 4.1 on page 1 refers to tha QA

manual, but it aues not specify the section or sections
relevant to that statement, does it?

4 CWITNESS MULLER) The QA manual sections are
not specifically noted in the procedurs. However, 1% 48
section 2.

A (WITNESS YOUNGLING) #™r. Oynnery in addition,
nuclear operations corporate policyy NOCS Policy No. 11,
defines the responsibilities for ccrporate quality
assurance indoctrination and training.

~ Nows this prccedure purports to set forth the
raquirements for cuality assurance indoctrination and
sraining of plant personnel, including plant management
personnsl, operating perscnnel, and CQA perscnnel,
doesn’t it?

N (WITNESS MULLER) Yes.

Q 1f we turn *o paragraph 4.2.1: the procedure
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refers to respective managers being responsible for
establishing and maintaining personnel certification and
qualification programs. 3ut it does not ider*ify uwho
the respective managers are, dces it?

A CAITNESS MULLER) Specifically, the managers
are not identified. However, any LILCO organization
involved in quality would have a management or 2 manager
that would be responsible for tne training program for
his personnel.

< I1s each =-- excuse me. Does sach of the
managers of each LILCO organization have its cun
training program?

A (WITNESS MULLER) They have training
requirements. They could have their ouwn program or they
could subscriba to the training program given by one of
the (A organizations.

C Is the determination of whether they’re
responsible for their own certification and
sualification program or use somecne else’s determined
at the discretion of each particular manager of a LILCO
department or section?

(Panel of witnesses conferring.)

A (WITNESS KELLY) 1If you would bear with me,

could you repeat the quaestion?

MR. DYNNER: Could yeu read it back?
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(The reporter read the racord as rac. ted.)

WITNESS KELLY: That is not in all cases
subject to the determination of that individual manager
or organization. For exampley noncestructive
examinationy the cualification and certification is done
by the field guality assurance division corporately.
Likewise as far as welder certification, as in
accordance witn our corporate welding manual; in that
testing and certification is administered by our
praduction training center where the training and
testing of those personnel is accomplished.

And that i3 delineated ir both station
procedures and quality assurances.

WITNESS YOUNGLING: I would like to add that,
as far as the respective managers within the plant
statf, they do have in place procedures to aualify their
personnel, for instance technicians in the ILC area or
the health physics area or tha chemistry area, to
qualify those people in accerdance with a program that
they, the responsible section head or responsible
manager, develops and puts in place.

3Y MR, CYNNEZER: (Resumirg)

< Does each one of *hese managers determine at
his own discration whether formal training is

appropriate or not?
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(Panel of witnesses conferring.)

A (WITNESS MULLER) The responsible manager
weuld consider formal training and he would consicer on
+he job training and he would choose the type of
training that is adeguate for his people.

Q And there is no highsr authority that revieus
this, that determines whether the particular manager
would exercise his discretion properly in deciaing what
kind 2f training to give his pecples is that correct?

A C(WITNESS YOUNGLING VYes, the training is
described in the commitments in the¢ FSAR. Chapter 13
does describe the technical training given to
technicians, operztors, maintenance mechanics, fire
brigade people anc so forth.

< 3ut this paragraph indicates that feormal
training may be optional, doesn’t 1it?

A (WITNESS YOUNGLING) Formal training forms a
part ¢f the commitment. If there is no formal training
available, & substitution can be made, yes, anc that is
evaluated and put in place. 2n the job training is also
an essential part of the training program.

Q And my cuestion was, Mr. Youngling, that where
that discretion is exercised by a particular manager, is
there 2ny review process by anyone in LILCO of all of

these various managars making all of these different
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determinations to see whether each manager exercised
proper discretion or not?
(Panel of witnesses conferring.)

A (WITNESS KELLY) The way his discretion would
be zssessed would be through the audit programs, the
surveillance programs and inspection programs performed
by both the guality assurance department and the station
CQA secticn.

Q And is there any other procedure of the QOQA
section, for example, which would set forth the
standards or criteria by which that discretion could be
Judgaed?

(Panel of witnesses conferring.)

A (WITNESS MULLER) Mr, Oynner, in the revieuw of
a procedure that each procedure would have for training
we would review, "we"™ meaning CQA, would raview the
procedure to a2ssure that it met the commitment set forth
in the FSAR or the station procedures and the QA
manual.

- Nowy paragraph 4.2.2 states that the clant
menager is responsible for the overall training program
for all plant personnel. 32ut there is no provisicn 1in
this procedure of what the clant manager is suppcsed to
dey is there?

& (WITNESS MULLER) There are no specific words
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. 1 in this procedure that tell the plant manager what to
2 de. However, he celegates that responsibility to the
‘ 3 section heads and the Q0QA engineer and they in turn
4 provide implemeanting procedures.
5 A (WITNESS YOUNGLING) There is in place on the
8 plant staff cperating procedures 2 series of 12 to 14
7 procedures dealing with the training of oparators, the
8 general employee training and so forth. In addition,
9 within each of the technical sections, maintenance and
10 IS and health physics, there are gualificaticn and
1 training proceduraes describing the programs that they go
12 through.
13 The plant manager is responsible for the
. 14 training and that is delejated to each of the
15 responsible section heads or the training coordinator to
16 carry ocut the requirements as stated forth in the
17 procedures and as committed to in the FSAR and apgroved
18 by NRC.
19 < And there are no cross-references in this
20 procedure to any 2f those many S$SP°s that you referred
21 tcy are thare?
22 A (WITNESS YOUNGLING) Noy and they don’t have
23 toc be here.
. 24 < Does the clant manager have any resgonsibility

25 fcr the overall training program for plant personnel
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which he does not delegate?
(Pause.)

< You are lecoking puzzled. In other words, does
he delegate all of his resconsibility in this area?

A (WITNESS YCUNGLING) I would say that he
delegates it all, yes, because he does not do the
training. He does not arrange foar the training
programs. However; he does approve the procedures that
describe the trairing. That aspect he doesn’t delegate
to anyaone. He approves those.

Q In paragraph 4.2.4 there is no identification
of the “applicable station organizations,"™ is there?

B C(WITNESS MULLER) There are no specific
references to cther station organizations in this
paragraph. However, people in 0QA, especially the 2QA
engineer, are aware of the station organizaticn.

B (WITNESS YOUNGLING) And in fact the plant
staff does have on it a training supervisor who is
responsible for the plant staff training, and he is the
primary liaison with the OCA organization uwhen it comes
time for them to perform these audits.

- well, what puzzles me a little bit, Mr.
Younglingy is whan I asked you about cross-references *o
all of these varicus tr2ining procedures that you

identified a2t existing and you said they were
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unnecessary. And then we look at paragraph 4.2.4, which
refers to station 0QA°s responsibility for auciting
other applicable station organizations in acccrdance
with QAPS 18.1 %o verify compliancas with their
established training raquirements.

And then we look back for a moment to QAPS
18.1. Thera still is no cross-reference at all to any
of the SP°s on training that ycu are referring to, are
there?

A CWITNESS YOUNGLING) No. And as I testified,
there don“t have to be. There isn“t a person in that
pewer station that doesn’t receive some levsl of
training. There isn’t an organization in that power
station that doesn”t have 2 raguirement for scme level
of trainirg program to be in place.

All he has to do is go to every section, and
there has got to be something in place. It is not a
very difficult task at all.

o And your 0OQA peocgls don’t need any
cross-references to any >f these "undrads of procedures
in order to verify compliance with all of these hundreds
of training programs, is that your testimony?

A CWITNESS YOUNGLING) Absolutely not. They do
not nead the cross-reference.

Q 1s that because they receive such excallent
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training themsalves?

A CWITNESS MULLER) Mr. Dynner, I agree with Mr.
Younglingy and the reascn why they don”t have to have
all of those procedures specified in the CAPS is hecause
they 2re indexed. They know how to get the information
when they need it and, yes, they are trained well. But
they are traired well in a lot of areas, including how
to reference procedures, how tc read procedures.

e Nowy if we look at paragraph 5.1 under the
regquirements section, it states that, "Requirements may
be satisfied through the utilization of programs offered
by outside agencies, programs developed by internal
LILCO organizations, and/or on the job training, unless
another specific method satisfies specified
requirements.”

When you read those words it means, doesn”t
it, that the recuirements may be satisfied by the use
only of on the job training, dces it?

- (WITNESS MULLLER) Noy Mr. Oynner, that is not
coerrect. 0On the Jjob training in my definitior could
include formal tr2ining courses.

Q Wwell, my suggestion to you was that if you
look at those words, it uses the conjunctive "andasor,"
and if you can use any tnree of those methods and one of

trem is on the Jjok training that you might just use that
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single onej isn’t that correct?

A CWITNESS YOUNGLING) Absolutely. We may make
a conscious decision that that is the only mechanism to
achieve that level of training that we are looking for,
yes.

< And when we 3et down to paragraph 5.1.1, that
doesn’t contain anry reguirements, does it? It is just a
suggestiony, isn’t it?

A CWITNESS MULLER) That is correct, it is a
suggestion that the OQAE remain alert to outside
training courses. And the reason why it is in here is

because it hignhlights one of the responsibilities of the

< Welly, it is not a responsibility in the sense
of a requirement., It is just 2 responsibility in the
sense of a recommendation that he may or may not adopt,
isn’t it?

A (WITNESS YOUMGLING) That is 2 true
statement. The technical people are responsible to
define the programs, the training programs, for their
particular arsa of expertise, and they would take
recommencations from the 2QA, as menticned here.
However, the *achnical judgment remains with the
technical pecpole.

Q And if we turn to paragraph S5.1.2y which deals
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1 with on the Jjob training, that is strictly ocptional

2 alsoy, isn”"t it?

3 A (WITNESS MULLER) It is optiocral as far as a

4 "may" reguirement, but if on the Jjob training is in fact

5 required tc acnieve the goal it would be used.

6 Q Cid you say if it were required to achieve the
7 goal?

8 4 (WITNESS MULLER) Yes.

9 (#] And that Jjudgment would be made by some

individuzl, not by anything in these procedures, isn’t
that correct?

A CWITNESS MULLER) It we .d be made by the

individual in orcer to meet the intent of the

procadures. The requirement is that we have qualified
peogle. If we have to perform on the job training to
qualify the people, that is what we will use.

B (WITNESS YOUNGLING) Again, within the plant
staff training programs there are procedures for
qualification and certification of people and training
2>f peopley that dazal not only with them going through
fermal training but also exercising that formal training
through ¢n the Jjob training. And there are sign-cffs
that say that they can do the functions, that carry them
aver from the formal training to practical apeclication.

< And there 2ra no standarags or criteria in this
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pracedure which would permit the JQA section or any
other responsible person dealing with this matter to
deternmine whether con the job trairing were practical or
noty is there?

B (WITNESS MULLER) The procedure does not
specifically reference the criteria. However, to use as
ar examplis where, in the construction phase, certain
sctivities are going on that will continue to go on
during operations, one ot them is the installation of
fire stops and seals, it is my plan to send a number of
people tc a formal trainirg program to qualify them to
inspect the installztion of the fire stops and seals.

At my discretion, I may train other people at
the plant using on the job training, using the qualified
inspection personnel to take them through the on the job
training program, which woulc¢ involve the actual
inspection of work going on in the field with 2
qualified individual right next to them. That would be
a criteria that I would use.

B (WITNESS YOUNGLING) As far as the plant staff
is concerned, in the area of operztor training there is
more guidance than =-- well, there is much guidance
relative to operator training certainly, in light of the
post=-TMI environment, even bafore TMI., In adciticn,

there are industry standards for cualification of
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measuring and test personnel and in-service inspection
personnel.

There are numerous standards in place that we
use that we commit to as far as the training of our
people in the plant staff,

Q In the statement in paragraph 5.1.2 in the
last sentence, there is just a recommendation, isn”t
1t?

A (WITNESS MULLER) It is a "should"
regquirement. It is not a "shall" requirement. O0Once
acain, at the discretion of the OQAE, he will determine
what method to use to achieve the maximum benefit.

Q You agree that a "should" requirement means
that i1t is a recommendation; isn’t that correct?

A (WITNESS MULLER) I would think it would only
be a recommendation if it applies. It may also be a
geod management practicae.

Q Welly, I don"t quite understand when you say,
may be a recommencation if it applies. You have
testified that you now have committed to ANSI N18.7-1376
and you ara 2ware, 2a2ren’t youy that the definitional
section there certainly says that the word "shoule"
connotes a recommendation? You are aware of that,
aren’t you?

A CWITNESS MULLER) It is a recommendation as
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far as that is concernec.

Q Thank ycue.

Nowy in paragraph 5.2 of this procedure there
aren’t any standards or criteria in this procedure for
determining how previous experience may be relevant,
either generally or in any particular area, is there?

A (WITNESS MULLER) There is no specific
criteria spelled out. However, once again, at the
discretion of the CQAE, who is responsible for reviewing
each individual’s resumes, prior training reccrds, test
results wherever they were given, he would then decide
tha appropriate training to take.

For instance, if someone from the guality
assurance department transferred to the CQA section, I
would take a look at his previous records and determine
from that the appropriate indoctrination that this
individual would need. I would seé in his past
experience that he is and was familiar with 10 CF? 50,
Appendix B8, and many of the reg guides that we have
committed to, and from that I would come up with an
adeguate training program or indoctrination program for
that individual.

3ut once 2gain, it woulc depend upon the
individual and his previous experience.

< And what you did as the 2QA engineer would
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also depend urnon you as an individual in your exercise
of discretion, because in fact so far under this
paragraph 5 entitled "Reguirements™ we have seen nothing
that is a reguirement except that QA indoctrination and
training requirements take into account previous
experience; isn“t that correct?

MR, ELLIS: I object to the gquestion. It is
asked and answered insofar as it talks about what he was
previously askad about, and it is summary.

JUDGE BRENNER: Yeosy it is somewhat summary,
but it wasn’t asked and answered. And he is Jjust trying
te pull this togethar, and the difference between this
and tha other one that I sustained was that it was in
effect asked about just before the summary.

I will allow the auestion.

MR. ZLLIS: VYes, sir. May I ask the Bocard’s
indulgance to have it read back?

JUDGE BRENNER: Well, the guestion in effect
isy isn”t it correct that the reguirements section,
Section 5, contains no requirements other than thae fact
-= and this is a saraphrase =-- that (A training take
into account the previous experience and training of the
personnel?

MR. DYNNER: Insocfar as we have together

reviewed Section 5 today.
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WITNESS KELLY: Section S5 is a lot longer than

what we have Jjust discussed.

JUDGE BRENNER: Well, I may have messed up Mr.

Dynner”’s question. He added the addition at the end.

couple of

WITNESS KELLY: Mr. Dynner is focusing on a

subparagraphs in Section 5 on reguirements

that go specifically into 5.3, management personnel,

plant cperating personnel, and section operating

personnel.
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JUDGE BRENNER: His cuestion is as to what
he’s zsked about sc far, and I left that out cf my
paraphrase.

WITNESS MULLER: Mr, Oynner, that is the only
"should" up to that point, and the reason uwhy the
“shoulds" appear is because the COQAE does have tha
discretion of after reviewing the individual’s training
record, of develoging and indoctrination and trairing
plan for that individual.

WITNESS KELLY: I have to add to that.
Flexibility is necessary based upon the experience and
the judgment of the station 0QA engineer. I think a
perfect examplae that Mr. Muller gave was 2 member of the
QA department transferring in to the station CQA
section. This would be an example where it would not be
necessary bhasod upon the QA department training for the
man to have additional training in the recuirements of
LILCO®s CA Manual.

This would be significantly different than
that if you hired a person off the street from an
architect-engineer firm who had wcrked ten years in a
suality organization. He would net in any way be
familiar with the requirements of LILCG"s QA Manual and
heve to have that training. And so we havs to have that

type of flexiblity to adjust to the individual
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circumstances.

MR. CYNNER: Judge 2renner, is it ccnvenient
to break now?

JUDGE BRENNER: VYesy if you would like to at
this point.

All right. We will come hack at 3335,

(Recess.)
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JUDGE BRENNER: Let’s go on the record.

The 2card has already discussed these matters,
so I can just 30 2head and apprise the parties, and we
will pick up with the cross after.

First of all, in terms of timingy, we owe you
another two hours tc hit the minimum, Mr, Oynner; and
you won’t get that two hours in tcday in tarms of your
actual hearing time, not counting breszks or anything
else. So you will be able to get in about another hour
and fifteen minutes today and then finish up, unless we
decide differently, in the first 45 minutas tomorrow.
3ut your assumption should be that you will have to
finish by then unless and until we tell you differently.

On Torrey Pines, the report has been available
since very early November. I forget the exact date, bu*
it is November 3rd, give or take a day. OQCriginally ue
were going to reaquire depositisns without testimony and
then hzve portions of the depositions filed with us
along with whatever further tastimony parties wanted to
prepare. However, the advantage of that was to be able
to do it during Thanksgiving week, and that in fact was
one of the reasons that we were not in hearing that week
other than the procedural session on Monday. That
wasn“t the only reason, but it was one of the important

reasonse.
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The County tells us its witness will not be
ready. In light aof that it seems fruitless to reguire a
deposition of the County’s witness, and we are not going
to spin our wheels on that matter. Therefore, our
alternate crcdery which we will propose to confirm
tomorrow morning =-- we are going to give the parties an

opportunity to come back and tell us how we should

modify that in light of our goals, so we will entertain

further discussion tomorrow morninge.

But as of now our proposed order is that
testimony will be filed by all parties who wish to file
testimony on December 7th as received by us, 2nd all
parties on Tuesday, December Tth., LILCO is recquired to
file testimony. Wwe deem Torrey Pines, the Torray Pines
worky to merit consideration in this record, and
especially as it falls squarely within Suffolk County
Contention 15.

What we would like to see included in LILCO's
testimony =- andy, of coursae, LILCO is fres to include
anything else it soos_f%t to irclude == but included
would be a description and discussion of the scope of
ths Torrey Pines uork, the processes involved within
that scopesy and a meaningful discussion of the
sigrificant results of the Torrey Pines work.

It would not be our choica to put all of that
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Terrey Pines report into evidence. You can use parts of
it as rofcf.ncos in your testimony, ana perhaps we will
mark it for identification if LILCO or any other party
wishes. 2ut the idea is to have something mora concise,
yet at the same time meaningful. So if you can hit
those two inconsistent goals, we would appreciate it.

Wey in additiony would strongly aencourage the
Ceunty to depose LILCO®s witnesses on Torrey Pines on
November 22nd and 23rd. What we have in mind would be
the County can have a day and a half to cross examine.
This would bey in effect, a discovery-type deposition
since there is no testimony available at that time.
Howevers, there is the report available, so it could
later serve as a bridge tr grsatly assist the focusing
2% the record before us and also the focusing of the
County”’s preparation of its own testimony in time to
file on Cecember 7tn.

After the County finishes its examination, if
it chooses to take the deposition, which we strongly
encourage it to dcy, and the time would be no longzer than
a day and a half, and the staff should ask any gquestions
1t wishes to ask of LILCO’s witnesses, and LILCO is
gncouraged to spena the rest of that second day on the
23rd asking questions in the nature of redirect. The

rules, even on pure discovery cepositions, contemplate
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questicning by the other party. And the reason we
encourage it is we 2re going to permit any party to file
pertisns of the deposition that it would propose to put
in evidence along with its prepared written testimony on
December Tth, and that should help focus the testimony.

We think it would be of greatest bhenefit to
the County. So if the County passes up this
cpportunityy that is the County’s business. We aras not
requiring ity because we think it wiuld be to the
County’s detriment not to do it.

We also think it will help us in focusing our
attention on this matter which we deem useful and
important to the record and pertinent to Suffelk County
Contention 153.

In additien, i{f the ceposition is nct taken,
that will affect cur judgment on khcocw prepared LILCO s
witnesses would he expected to he to answer cross
axamination by the County at the hearing. If the cross
axamination ranges well beyond the direct testimony and
¢@ don”t think it is otherwise important examination,
and “he witnesses dan’t know thre answer, that will be
the end of it. 3ut if the County takes a deposition and
it through those cuestions highlignts the areas it is
interested iny, then, of course, we would have higher

expectation of the precarecness of LILCC® s witnesses in
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those 2reas that were asked ahbout on the deposition.

50 this is znother strong reason in our viaw
as tc why it will be t., the Coun*y’s advantage and
ultimately to the record’s advantage for those
depositions to be taken.

Nows we picked the 22nd and the 23rd as the
likely two days on that week when the parties would like
ts have it and be done with ity but if the parties want
to pick a different twc days that week, we will leave it
ue to the parties. 3ut presumably you would like to
have Wednesday free bhafore Thanksgiving.

LILCO should include among its witnesses as
nzrt of one of the sponsors for ths December T7th
testimony and tharefore also available for deposition, a
person or persons in LILCO®s judgmant of appropriate
responsibility who performed ths work for Terrey Pines.

That is our proposal. We will be happy to
hear from the parties, but we have to hear very aquickly
in view of what we want to doy anc thazt would be
tecnorrow morning. We also want to hear tomorrow morning
whather the County wishaes to take the depositions so
some arrangaments can be made, but these arrangements
will be up tc the parties. wWe are not orderinz the
depositions, and therefore, the depositions are solely

tre parties” raeaspcnsibility in terms of lecation
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privacyy payment, whatevaer.

Mr. Sllis.

MR. ELLIS: Judge Brenner, would you entertain
two brief commants now?

JUDGE BRENNER: VYes, surely.

MR, ELLIS: First, with respect to the
depositions, the deposition, if it is taken, in your
previous description or order outlining the procedurae,
you had included something which I thought would very
definitely help expedite and focus the deposition
examination. And that was soma advance notice of those
pertions of this very voluminous report that they would
sant to focus an.

JUDGE BRENNER: VYes, but they said they
sculdn’t %e ready, and for all I know they “re going to
pass up what I consider a golden opoortunity to take the
deposition. S0 we’re not going teo require it, but the
obvious areas of interast are the significant results.
That is the area we have already keyed in., And if your
depcnents don’t know the answer at the time of the
depssition, that will be the answer. You are not
required to suoplement the deposition in the absence of
any advance notification that the County wants to ask

about something.

MR. ELLIS: The second comment or obsarvation,
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it 1 may, is does the 3ocard contemplate giving LILCU and
the stafy an opportunity to take a deposition of the
County expert with respect to the County’s views cf
Torrey Pines?

JUDGE BRENNER: You can ask us about that
tomorrow. Our thought would be that it would be 2 waste
of time in light of the County’s filing, bacause, as we
understand ity their answer is we don’t know, we don”t
know, and we don‘t know because we haven”t hac time to
look at it. So we are not going to reaquire it or
encourage it.

If the other parties have a different view as
te the usefulnaess of it, we will hear about it. 2ut you
are going to have trouble fitting it in that week also,
and I think Mr. Hubbard’s schedule would not permit
doing it any other week. If the staff plans to file
testimeny on it, we would certainly like to hear by the
end of this weak, unless that is not possible, but we
would like to hear by the end of this week if it is
pessibley, and that may affect whether or not ycu want %o
depose the staff., 2ut in light of the more heavier
controversy in tnis matter bhetueen LILCO preparing it
and the Countyy Ju might be able to work out informal

srocecures with the staff, and the County might be able

tc also.
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So wa think the prime value is focusing on the
work, and in the first instance that would be the
responses to the uwork of Torrey Pines and its client,
LILCO. So think sbout the value after the testimony is
filed on December T7th. Depending on where we are in the
hearing and where the schedule is, and whether there are
surprises or such depth of testimony that further
depositions will, in our view, assist the efficiency of
matters wa might entertain further depositions, but we
don’t know yet.

MR. DYNNER: Judge 3renner, has the staff
indicated any areas of the Torrey Pines report that it
intends to pursua?

JUDGE BRENNER: No. 3ut I never asked
sither. And presumably we can get that at the enc of
this week 2s an expansion of the question I have Jjust
askeds that is, what I had in mind when I asked the
staff if they were going to file testimony. 2yt you
asked the gquestion better. That is really the aquestion
I sant the answer to. And the testimony would follow or
not follow from that ansuwer.

A1l right. On ISEG and related matters, which
we will get to presumably tomorrou, one of the things
4e’re going to pursue is the current organization, and

it might halp to Fave a current organization chart that
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focuses on the RCC, the ISEG group and the Nuclear
Review Board.

We have had charts in the draftl testimony. W9
den’t know if they’re up tc date. And that maybe is why
there are no charts 1nc1ydod in the ISEG material we
received today.

We have looked at the charts in the CA Manual
and FSAR, and how up to date they are for this
particular aspect we’re not sure. We recognize titles
have changed very recently, but if you have a chart
where the organization in essence is the same aeven
though the titles have varied very slightly, we would
like to get that as socon as possible because it might
meke things more efficient tomorrcw. Cne ot the things
ve want to get into the record is the currant
organization.

It will be ocur proposal tomorrow, unless there
are objections thzt convince us otherwise, to put
LILCO®s filing into evidence outlining the precceduras
and the resumes =-- that is, the screen packet == and in
additien, the resgonses to our informaiion recuest which
we have previously received also into evidencey 2long
with any charts that you think might make thirgs more
efficient.

MR, ELLIS: We will try to get those before
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. 1 the end of today, the chart.
2 JUDGE 3RENNER: Ckaye Thank you.
3 And, again, if there are some miner title

B charges such as Mr, McCaffrey”s title: we don’t care

5 about that. VYou can make that hand correction on the

6 chart.

7 Ckay. Let’s pick up the cross examination.

8 One advantage tc not finishing today from your point of
9 viewy, Mr. Dynner, since you're going to be here

10 temorrowy is for the last, potential last lap, so to

1 speaky you will have an opportunity to pull your

12 thoughts together and then roll with it tomorrow morning.

13 agt we will pick upy I guess, for
‘ 14 sgproxima*ely another hour herse.
15 3Y MR, DYNNER: (Resuming)
16 < Gantlemen, we were discussing QAPS 2.1 when we

17 ad journed, and if you could turn back to that procadure
18 and specifically paragraph 5.3.1, there is no definition
19 in this paragraph or procedure as to who constitutes

20 "rlant management personnel,™ is there?

21 A (WITNESS MULLER) Mr, Cynner, there is no

22 spacific referance. However, plant management are

23 consicered anyone that is not 2 member of the unicn or

24 ax-contract personnel or plant management perscnnel.

m

25 JUDGE BRENNER: Mr, Oynnery, I°m sorry to
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interrupt. There is one thing I left aut on Torrey
Pines. I apologize. I should have said that if the
staff wishes to depose LILCO®s pecple even if the County
dcesn“ty the staff is entitled to do that also. And
given the arrangements tiat have to be made as to that
one aspect we would hava to hesr tomorrow rather than
Friday, but as to the other aspects e can wait.

I know the staff has i%s ouwn review processes,
but if it thinks this is an effizient way of capping or
assisting that review as well as getting material that
we can usey I will leave thai up to the staff.

MR. BORCENICK: Jucdge Brenner, I am fairly
certain we will net be deposang LILCO. I will confirm
that cefinitaly by tomorrow morning.

JUDGE BRENNER: Then as to the other porticn
you can tell us on Friday.

MR. B0RDENICK: VYes.

JUDGE BRENNER: I°m scrryy Mr. Dynnar.

BY MR, CYNNERZ (Resuming)

o So your testimony is that this paragraph 5.2.2
dealing with management personnel QA indoctrination and
training will be 2nd is intended to be appliec to all
non=union emgloyees of LILCO, is that correct?

i CWITNESS MULLER) Noy Mr. Dynner. That is the

personnal at the glant. VYes for ths plant. No feor all
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personnel.

[ What do you understand by the statement that
clant managemant personnel are to become familiar with
the Qi program? Wwhat is meant by familiar?

A CWITNESS MULLER) B8y "familiar™ I would mean
that they know what 10 CFR 50 Appendix B is, what it
meansy its general requirements. That would be an
example. And by that, Mr. Oynner, ®e select the
materials that they need to raad. We describe 10 CFR 50
Appendix 8, what the NRC is, Nuclear Review Board, shat
their interface is, what a reg guide is, what some of
them mean. W@ exgose them to industry standards such as
ANSI or ANS. We go into the AFSAR as far as some or our
commitments in the FSAR,

Q 8y familiarization do you mean that they have,
for example, to read all of the station JCA procedures?

A (WITNESS MULLER) No. They would be reguired
to understand the general raequirements, not the specific
regquirements. They may have tc read the station 0QA
procedures as part of their own program to fully
understand our interface.

S There are no standards or criteria then for
determining in these procedures hcw much familiarity is
reguired and how detailed the training has to be for

nlant management personnel, isn’t that correct?
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A (WITNESS YOUMGLING) There are no criteria
written here. However, within the FSAR Chapter 13 we
have a commitment to what we call the general amployee
training program. Part of that program is the 0QA
indoctrination. That programy general employee
t ‘aining, is described in detail in the plant procedure
12.14.02. That procedure covers the content of the
geaner2l emgloyee training, one topic of which is the CQA
indoctrinatien. That training is carried out in
accordance with lesson plans. The lasson plan for the
02A indoctrination is some, ohy, it looks like about 12
or 13 pages iongy and describes in detail or describes
in detail various aspects of the quality assurance
program that Mr. Muller referred to earlier, such as the
FSAR procedures and sc forth.

We can go through that in detail if you would
like.

Q So this plant procedure 12.14.03 that you
referred to 1s one of the station OJA indoctrination and
training preoceduresy, is that correct?

A (WITNESS YCUNGLING) Noy sir. It is a station
procedurea which is used to implement the requirement for
general emgloyae trzining, one aspect of which is 0QA
irdoctrination. Cther aspects include familiarization

with the plant organization, security plan, health
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physics aspects, industrial safety, emergency glanning
also.

< Well, are the JQA personnal that give the
training in the QA4 indoctrination program required to
follow that plant procedure in addition to this CQA
procedure, QAPS 2.17

A (WITNESS MULLER) (CAPS 2:1 provides the
suidelines. The instructor during the general employee
training has to follow the requirements or follow the
outline of the station procedure on training.

< There is no raquirement in this procedure that
he do soy is there?

(Panel of witnesses conferring.)

ALDERSON REPORTING COMPANY, INC,
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& C(WITNESS MULLER) The QAPS procedure does
provide certain "shall" requirements that have to be
included on the zeneral employee traininng lesson plan.

C 3ut there is not even any reference to this
plant procaedure in this CCA preoccedure, is there?

B CWITNESS MULLER) There is no epecific
reference: and there doesn’t have to be. Everyone at
the clant is required to go through this training.

) CWITNESS YOUNGLING) In addition, LILCO has
made 2 decision teo include the 0OQA indoctrination
training as part of the general employee training. We
could have had a separate section, but we chose to group
it in with several other topics for conveéenience and
efficiency”’s saka. However, tne topic is covered.

Q Well, nowsy why would ycu prepare an 0OQA
procedure that purports to lay down the guidelines and
requirements for 2 QA indoctrination and training
program and not aven rafer %o some kind of other
procedure that says shat the lesson plan has to be?

(Witnesses conferred.)

A (WITNESS MULLER) Mr., Dynner, as I testified
e2rlier, the 0QA procedure provides the minimum
guideines. If the plant manager chooses 1t send his
people through this program which he has, including our

secple, there is no reason for us to reference it in our
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. 1 procedure. We havse reviewed the general employee

2 training procedure and outline. And we will continue to
3 review the outline and will continue to attend the

4 classes toc make sure that it dces meet the recuirements
5 set forth in our procedure.

6 < Uo I understand that your definition of'clant
7 manager personnel includes nlant oparating personnel and
8 station COCA personnel?

9 B (WITNESS MULLER) Station operating personnel
10 m2y be union perscnnel. Statiocn OQA personnel are not
1 union personnsal; they ars concsidered plant managemant.
12 q Now, if we lock at paragraph 5.3.2, there is a
13 statement that the QA indoctrination and training

. 14 reguirsments for plant management personnel skall

15 include the following and may be satisfied through the
16 LILCO GA indoctrination and training program, NRC

17 management presentation and/or its equivalent. what is
18 meant by "its egquivalent"?

19 A (WITNESS MULLER) Mr, Cynner, its ecuivalent
20 weuld be a trainring course that included the attributes
21 A, 8y and Cy, which arei A, general quality assurance

22 pkilosophy reguirements; 3, LILCO CA program; andy C»

23 station CQA procedures.

24 < Could that be an individual in the CQA section

25 who invites in some plant managament personnel and goes
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over with them in general outline items A, 8, 2nd C of
paragraph 5.2.2y for example?
(Witnesses conferrad.)

- (WITNESS MULLER) Mr. Dynner, yes, it could be
because 0GA section does give indoctrination and
training courses. These courses would be to an outlinae
and would be documenrted, and 2 test would be given after
the course to indicate that the inaividuals taking the
course understood what we taught them.

& (WITNESS YOUMGLING) However, that approach
would really be impractical because this ganeral
employee training program that I mentioned recuires once
a year that these people go through this trairing and on
a repetitive basis they are =-- they recaive
indoctrination in the 0QA aspects. So the management
people once a year receive that training so that the
technigue would really be impractical since we have 3
much batter mecharism in plece.

< Coes this ather training that you are
referring to for union =--- is it for union and non-union
personnely, plant gersonnel both?

A (WITNESS YOUNGLING) Yes, 1t is.

Q In your view, does it duplicate the job of the
CQA section under this procedure?

P (WITNESS MULLER) It doesn”t duplicate it.

ALDERSON REPORTING COMPANY, INC,
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They would either go through one training course or the
other. They both would be approved means of training.

- How do you determine whether an individual
should go through one type of training or the other?

A (WITNESS MULLER) Mr. Dynner, the genaeral
employee training program has only officially started
within the last few months. Prior to that, 2CA did
provide that trainiygy and we will continue to proviae
it as reguired.

Q My gquestion really is what dc you mean by "as
reguired"? How de¢ you make the choice?

A CWITNESS MULLER) I think it may be a cheoice
of scheduling. We 2re recuired to perform the training
far some of our own new people. we can give other
people that same training course in lieu of or at laast
part cf the indoctrination and tra2ining.

Q Is ehat you refer to as "this general employee
training"™ carried out by individua2ls from the O0QA
section?

A CWITNESS MULLER) It is carried out by
nersoennel in the training section at the plant.

< So the answer is no?

A (WITNESS MULLER) The answer is no. However,
we could fill in as instructors in those courses.

- (WITNESS YQUNGLING) The procedure for general
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encloyse training allows for the program to be presented
via slide instruction or it could be on a viceoctape as
long as the content of the program addresses the
requirements., That is all that matters. Those
instructors could be training personnel, they could be
Artie’s personnel or through the videotape program we
could hire an outside consultant to control the
videotapes. Those three mechanisms are required to
fulfill the requiremaent.

MR, ELLIS: Could we just have the recorc
reflect that "Artie" is Mr. Muller?

JUD3E BRENNER: we know who he 1is.

BY MR, ODYNNER: (Resuming)

< What kina of QA indoctrination and trairang
requirements are there for tha vice president, nuclear,
of LILCO?

A (WITNESS YOUNGLING) The vice president,
nuclezr, would receive general employee training just
like any other personnel. So he would get the sanme
indoctrination in CQA as the rlant manager, as *he chief
operating engineer, as a maintenance mechanic.

Q They 211 get general employee training. Are
they given any higher degree of QA indoctrination and
training than the general employee training that you

refer to?
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400 VIRGINIA AVE., S W, WASHINGTON, D.C. 20024 (202) 5F 4-2345




10

11

12

13

14

16

16

17

18

19

20

21

22

23

24

25

14,134

4 CWITNESS YOUNGLING) ALl he is required to
have is the general employee training.

< Is the intention of the TCA enginearing, now
that you have this other generzl employee training
orocedure apparently implementsed, to essentially do away
with the QA indoctrination and training program provided
by CAPS 2.1?

A CWITNESS MULLER) We intend to maintain our
procedure to ensure that the general employee training
does maintain the requirements and to maintain
flexibility.

Q Aside from the standard lesson plans which you
testifieo are part of this other gaeneral employee
iraining program, are there any standards or criteria
with respect to the requirements of QAPS 2.1 as to the
level of indoctrination and training for QA reguired for
plant management personnael?

(Witnesses conferred.)

A (WITNESS MULLER) Mr. Dynner,y, our comritmint
to training also appears in the FSAR section 13.

- And is it your testimony that secticn 13 of
the FSAR goes into the specific detail as to how much in
depth you are zoing to indoctrinate plant management
personnel into station CGA procedures in the LILCC QA

program?
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A CWITNESS MULLER) No. The FSAR would not give
the detail that would be in the implementing procedurses
such as the QAPS or the station proceduraes.

~ It is true that under this procedure the QA
indoctrination and¢ training recuirements for plant
management personnel could be a S=-minute or 10-minute
session in which someone summarized the general quality
assurance philosophy and reguirements, the LILCI QA
program, and station JCA procedures, isn’t it?

(Witnesses conferred.)

A (WITNESS MULLER) Noy Mr. Dynner, we could not
de it in 5 minutes, because the program has to be
designed to assure that plant maragement parsonnel ara
familiar with the cverall regulatory reauirements,
policies, programs, and procedures which apply for a
quality assurance. I don’t know anyboay that could deo
that in 5 minutes.

JUDGE BRENNER: we certainly have not been
able to do it here in 5 minutes.

(Laughter.)

MR, DYNNER:; I think I could do it in 5
minutes if I coulc determine familiarity levels.

JUDGE BRENNEZR: Maybe the lack of those levels
is part of the prceblem here. Eut let®s go on.

3Y MR, CYNNER: (Resuming)

ALDERSON REPORTING COMPANY, INC,
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Q Nowy gentlemen, paragraph 5.3.3 gives you some
guidance as to how QA indoctrination will normally be
schedulede. But there are no stancards or guidance as to
hew the schedu.ing will occur in 2 situation other than
normaly, is there?

B (WITNESS MULLER) Noy Mr. Dynner, there is no
specific criteria. However, the training would be
scheduled 23 required.

A CWITNESS YOUNGLING) 1In addition, the general
employee trairing, 3s described in the station procedure
12.14.03, does make specific reference to the
requirsement that the training will last for a l-year
period.

Q Nows if you lock at paragraph £.3.4, there is
no guidance in this procedure for determining in uhat
manner or how the cperating QA engineer will 2rrange for
nersonnel to present an incoctrination program, is there?

A CWITNESS MULLER) Noy Mr. Oynner, there is no
srecific criteria. nHAowever, the CQAZ, in order to
fulfill his reguirements, wcuid assign personnal to
first come up with lesson plans if they didn®t already
oxist, review those lesson plans with the OQAE, and then
provide the actual training from those lesson plans.

< Are the personnel that are referred to in that

paragraph required to be CQA perscnnel?
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(Witnesses conferred.)

A (WITNESS MULLER) Mr. Dyrner, we could use 2
contractor to perform the training. However, the
training would be done under the cognizance of the OQAE.

B CWITNESS YOUNGLING) %“e., Dynner, the
performance ¢f the general employee training is handled
through the training section on the plant staff. They
have @ scheduling technigue to ensure that the people on
the permanent plant staff receive the training on a
ragular basis. In addition, they have scheduling
technigues in place to ensure that people who come inte
the station == tamporary employees, new employees ==
receive this trairing in as quick a fashion as possible
so they can go to work. So there are mechanisms in
place to ensure that this *raining is carriea out in a
timely fashicn.

Q Nows this general emgloyee training that you
have just referrac to, Mr. Youngling, has that been

given yet by LILCS3?

B (WITNESS MULLER) Yesy it has.
e And sas it given more than once?
B (WITNESS MULLER) The lesson plans were given,

the same lesson plans were given more than orcey yes.
Q Kow many times was this training given by

LILCo?
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(Witnesses conferred.)

- (WITNESS MULLER? I think between a half dozen
ard a dozen times.

A (WITNESS YOUNGLING) Mr. Dynner, it is
probably given at least six times. We have a sixth
shift rotation for tne operating personnel. So it has
to be given to each of those rotating shifts. So it
probably was given at least six times.

< How long did each one of thess sessions last?

(Wwitnesses conferred.)

A (WITNESS MULLER) It was roughly 8 hours,

¢ 8 hours. And what percentage of that general
employae training dealt with the CA program?

i (WITNESS MULLER) Approximately 20 percent.

JUDGE BRENNER: Excuse mey Mr. Oynner, Maybe
I misunderstcod a few guestions ago when you were
talking about the general training and auestions about
ity including how many times it was given. I assumed
that you were only asking about the CQA portioen of 1t,
because that was the whole focus within this procedure.
3ut maybe I misunderstood what you were asking about.

MR. DYNNER: I understood the witness to
testify that the general employee training included as
one 2f its components the (A program. I askec how many

times the general training program was given, and he
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replied six. And I then asked approximately what
percentage of sach session which he has testified lzsted
8 hours was devoted to the (A program.

JUDGE BRENNZR: I understood what you are
asking now. It was never clear tc me that when you used
that shorthand reference to the gereral training program
you were up until the last gquestion that you Jsere
talking about anythin3 other than the JCA component.

Did the witnesses undarstand he was asking
about the entire general training program?

WITNESS MULLER: Yes, Judge Brenner.

JUDGE 3RENNER: I guess I am the only one. Go
ahead.

BY MR. CYNNER: (Resuming)

C S0 as I understand it, the general training
program which you have now given at least six times to
the six different shifts would be repeated for each
indivicual at least once a yearj is that correct?

A (WITNESS YOUNGLING) VYes. Let me clarify.

You said, given at least six times, six times for the
shift personnel. Now, that doesn’t cover the plant
manzgement personnel that are on the day run, if you
will, plus with the other scheduling requirements, I am
sure it was more than six, but we would have at least

have to have givan it six times. And yes, they will
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(] Now, Just sc that I understand, since we have |
now talked about shifts and six times, and the shift ‘
|

personnel, is there the intention in this program for

the general way the employee training has been carried

g=hour general employee training program at least once a

|
outy, to provide for each individual to receive the
year?

A (WITNESS MULLER) Yes.

< So you are able to familarize each cf thes
individuals with the general quality assurance, quality
and regquirements the LILCC QA program, and the station
JCA procedures in something less “han 2 hoursj is that
correct?

A (WITNESS MULLER) VYes, they would be generally
familiar with the program in that amount of time, and
they woula be tested after giving that section of the
general employee training.

Q Nows in addition to this general employes
trainingy has anyone in the last year received the plant
management personnel QA indoctrination and training
program pursuant to QAPS 2.1, as described in paragraph
5.3?

(Witnesses conferred.)

2 (WITNESS MULLER) Yaosy, Mr. Dynner. We hravey
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hofore the general employee training, we had been giving
+he COCA section cf the indoctrination and training.

¢ And how long did one of these indoctrination
and training sessions last? And when I say how long did
one of them last, I am talking about how long in the
average, what is the average amount of time that was
devoted to sach one of these types of training?

A (WITNESS MULLER) I think the average uwas
between 2 and & hours.

Q And since the general employee training
program has been instituted, you haven’t given any of
this plant management paersonnel OQA indoctrinztion and
training pursuant to JAPS 2.13 is that correct?

B (WITNESS MULLER) I don’t know that we have.
Howevers the reascn why all of our section lasted a
little bit longer is we had to cover the requirements of
the startup program alsoc.

A (WITNESS YOUNGLING) Let me clarify that. The
task engineers thzt work within the startup organization
are reguired to have QA4 indoctrination, and they receive
that indoctrination by this program that Mr, Muller is
responsibla for.

[~ paragrach 5.3.5 contains a recommencation that
+re station training coordinator inform the 0CA ergineer

of new plant management parsonnel requiring QA
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indoctrination and training, dcesn’t it?

B C(WITNESS MULLZR) Yes, it does.

Q Why is that statement in the form of 2
recommencation instead of a reguirement?

A (WITNESS MULLER) Mr. Dynner, there is no
regquirement for us to know on a day-to-day basis who has
received the station indoctrination and training. We
audit the program. We can very easily find out who has
received the training. And it is 2 recommendation
because of hta. We are not required to have that
information at hand. we can determine that by going
over to training and reviewing the records.

a (WITNESS YOUNGLING) However, within the plant
staff general employee training procoram 12.14.03, it is
a "shall" reguirement that all permanent plant staff
personnel receive the generzl employee training;
therefore, they could not be overlooked.

- Nows under paragraph 5.4, which deals with QA
indoctrination and training of plant operating
personnel, is it correct that this paragraph deals with
the plant uniocn erployaes?

A (WITNESS MULLER) That is correct.

Q Wwhe determines what constitutes adecuate
knowledge of auality assurance program reguirements as

used in paragraph 5.4.17

ALUERSON REPORTING COMPANY, INC,
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A (WITNESS MULLER) That would be determined by
the OQAE and the responsible section heads. The section
heads know what type of work the people performj they
know the guality interface requirec.

A (WITNESS YOUNGLING) And again, that is
decumented in the general employee training program,
which is reviewed and approved, reviewed by thre review
of operations committee and the guality assurance
organization and a2pproved by the plant manager.

Q And as I understand it, everybody, both union
and non=-union personnel, goes through the jeneral
employee trainingj is that correct?

A (WITNESS YOUNGLING) Yes, sir. .

Q Knowledge of the quality assurance program
that would be adecuate would vary from indivicdual to
individual, wouldn®t it?

A (WITNESS YOUNGLING) Yes, it would. And an
example within the plant staff, the clerical work force,
their degree of knowledge of the cuality assurance
program might be different betueen them and a mechanic}
hewever, thay do receive the igentical training as the
mecharic Jjust to make sure.

Q tverybody gats this hour and a half to 2 hours
shether they are a clerk or whether they have the most

critical involvement in the operation of the rclant; is
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that your testimony?

A CWITNESS YOUNGLING) That is the purpose of
tra general employee training program.

< And there is no provision in this procedure
for giving 2 higher standard of training or greatar
training to a plant operator or engineer than to 3
clerky, is thera?

A (WITNESS MULLER) As far as official
indoctrination and trainingy there are very fouw
differences. B2ut as far as the plant management
nersonnel, they have to be very much aware of the QA
program, and that is obtained through their experience
and working knowledge of the plant procedures.

d 3ut not through the QA indoctrinaticn and
training courses that they have to takejy isn‘t that
correct?

A CWITNESS YOUNGLING) Noy siry that is wronge
As you pointed out, the mechanic, the clerk, the plant
managery the vice president, nucleary the operating =--
the plant operator on the control board receive the same
indoctrination into the (A program as defined by the

jeneral employee traininge.
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JUDGE BRENNER: Maybe I misunderstood his
questiony, Mr. Youngling. Why did you say he was wrong,
given that answer? It sounded to me like your answer
agreed with his question. What did you think you were
disagreeing with?

WITNESS YOUNGLING: I thought he was saying
that the plant manager needed to have more QA
indectrination than the clerk.

JUDGE BRENNER: Well, he knows what he asked.
I don’t have to gc backy but I thought he sugsested the
opposite in his guestion. That is, equality of
treatment. Wall, we have your answer in any event.

WITNESS YOUNGLING: Mr., Dynnery if I could
add, we’'re talking here about guality assurance
indoctrination. I make it clear that the guality
requirements to meet our program is incorporated into
ihe various procedures and instructions that each of
these individuals must use in their work function in the
diffarent sections of the plant.

So thisy, we are talking indectrination here.
Tre additionzl quzlity commitment to meet the program 1is
in the imglementation of the detailed procedures and
instructionsy not just in a simple indoctrination
course.

8Y MR, CYNNER®* (Resuming)
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c 2ut this procedure sets forth the QA
indcctrinatidn and training reguirements even of the
station 2QA persornel, doesn’t it?

A CWITNESS KELLY) That is correct.

< And it purports to provide the level and the
depth of training and familiarity that they require with
regard to performance of their functions in the (A
department, such as indicated in paragraph 5.5.2,
doesn’t it?

(Panel of witnesses conferring.)

A (WITNESS KELLY) That section deals with the
station 0OGQA personnel. It talks about genaeral QA
indoctrination, such as Appendix E of the manual for
specific procedures. Again, there is more to it than
just this general indoctrination. There are additional
procedures that talk about the gqualifications of
inspection and testing personnel which these quality
personnel must follow.

So it simply is not just a familiarity with
igpendix 8. It is & familiarity with the inspection
procedures thay must utilize and their qualification and
training that 1is necessary.

Q Yes, and these are all procedures as they
relats to the 0QA personnel that are containec in the

CAPS manu2l, isn’t that correct?
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A CWITNESS KELLY) If you’re referring teo
strictly station CQA personnel?

< Yes.

A CWITNESS KELLY) They would be contzined in
this manual and others.

JUDGE BRENNZR: Im a2 little confused 2bout
the terminology. You said QAPS manual. 0id you mean
this procedure or the manual?

MR. DYNNER: I meant the station operating
quality assurance procecures.

BY MR, CYNNER: (Resuming)

< It is correct, isn“t it, that the CA
indoctrination in training requirements for plant
management personnel and for plant operating perscnnel
are the same, isn”t it?

B CWITNESS MULLER) For 0QA indoctrinaticen,
yes.

Q Let me 2ask you to move to paragraph 5.5.1,
which deals with CA indoctrination and training of
station CQA personnel; is that correct?

A (WITNESS MULLER) That is correct.

Q There are no standards or criteria in this
procadure as to the level of understanding that is
required of station 0QA personnel, of the QA program

commitments and the means of implementation, are there?
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- (WITNESS MULLERY There are no specific
criteria stated. Hcwever, tha CQA personnal must be
familiar with the QA program to perform thair
functions. This procedure only provides for their
indoctrination. Their training and experience levels
determine their level of gualification, which is
described in 2APS 2.2 and CAPS 2.3 as they apply to
their activitiaes.

Q Well, since you mentioned it, although it is
not on the list that I gave to Mr. £llis, why don"t we
take a look at GAPS 2.2y which is entitled "Station 0QA
Training Qualification and Certification of Auditors.™

JUDGE BRENNER: I guess you were clairvoyant
in knewing he would mention it, Mr. Qynner.

MR. ODOYNNER: Nos I didn’t know if he would or
wouldn®t mention it.

JUDGE BRENNER: It’s part of your cross plan.

MR. DYNNER: It is part of the cross plan that
I told Mr. Z11is the otier day I didn’t think I would
take up because I didn”t think I would hava time to get
to it, and it is, as I identified to kim, one cf the
documents that was not in my initial letter.

JUDGE BRENNER: Okay, you‘ve explained it. I
was not being deacly serious about the comment in any

event. I don’t want you to get too far off the track if
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you intend to come back to 2.1, although I recognize the
connection here. But go ahead.
BY MR. CYNNER: (Raesuming)

Q This procedure, QAPS 2.2, is really
discretionary in terms of the requirements for an
auditor, isn”t it?

A (WITNESS MULLER) Noe.

- Well, for example, paragraph 4.4 on page 2 of
this procedure allows any of the reauirements to be
modified on a case by case basis "when other factors,
such as previous psarformance, satisfactory completion of
proficiency testing, fermal QA education, at caetera,
provide reascnable assurance that 2 person can
competently perform required tasks,™ isn’t that
correct?

A (WITNESS MULLER) That is what it says.
However, he must meet all *he requirements in section 5,
and in adaition this procedure is based upon the
requirements of ANSI N&45.2.23, which is entitled
wCyalifications of CA Program Audit Personnel for
Nuclear Facilities." And I would also like to add that
in order to become an auditor one in the 0QA section
would have to comglete his indoctrination and training
and in addition meet the recuirements of QAPS 2.2 in

hoth education and experience in order to he aqualified
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and certified as an auditor.

< Well, we’re going to talk a little bit about
this, because as I read =-- and you correct me if I'm
wrong == as I read 4.4, it says, doesn’t it, that you
can in effect wzive the requirements of paragraph 5 of
QAPS 2.2y doesn”t it?

A CWITNESS MULLER) It doesn’t say I can waive
the reguirements. The requirements musti be met.
Howevers, there is some flexibility as far as
experience.

< Wwell, lat’s take a look, for example, at the
training reguirements in paragraph 5.1.1, and that
requiremant states that, since the QA auditor shall
receive training in one or more of the following areas,
that the only training he need receive is Cy on the job
training, guidance and counseling under the direct
supervision of a lead auditor, isn’t that correct?

i (WITNESS MULLER) That is correct, and on the
job training wsould include the general emnloyee training
and revied of the regquirements of the ANSI standards as
applicable.

< Well, wait 2 minute, now. C doesn®t say
anything about ANSI standards, does it?

(Panal of witnesses conferring.)

- (WITNESS MULLER) C does refer back to

ALDERSON REPORTING COMPANY. INC,
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reference 2.3, which is QAPS 2.1.
Q Right, which is the general indoctrination and

training for QA that we have been talking about, isn’t

it?
A (WITNESS MULLER) Yes, it is.
~ But that is not ANSI standards, is it?
B (WITNESS MULLZR) Section 5.5 indicates that

operational cuality assurance persornel, should they
require familiarization with any of the six items listed
belowsy are to receive training so that they do become
familiar with those references. And those references do
include the ANSI N&45.2 series, of which ANSI Né5.2.12
and 45 are a part of.
Q And that is just a recommendation, isn”"t it?

MR, DYNNER: For the clarification of the
Bcardy I think the witness was referring there to
paragraph 5.5.2 of QAPS 2.1 and not 2.2 is that
correct?

JUDGEZ BRENNER: We were followingy I thought
he saidy, 2.1. Regardless, that is the refaerence. 2.3
is the reference within 2.2, proceaure 2.2, and that
reference 2.3 under this wonderful numbering system.

MR, DYNNER: I just tnought I would clarify it
fcr the record, Judge Srenner.

JUDGE 3RENNER: I guass we found the ansuer

ALDERSON REPORTING COMPANY, INC,
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before he gave it in this case., But go ahead.

MR. ELLIS: What was the question pending,
please?

JUDGE BRENNER: There is no guestion pending
that I know of.

BY MR, CYNNER: (Resuming)

< You were referring, weren”t you, to paragraph
5.5.2 of QAPS 2.1 when you referred to training on ANSI
standards, weren’t you?

A CWITNESS MULLER) Yes, sir.

- Nowy my Gguestion is, that is Jjust a
recommencatien, isn”t it, because it says it should
include familiarization?

JUDGE BRENNER: Where are you reading from?

MR. DYNNER: I°m reading from paragraph 5.5.2
af CAPS 2.1.

JUDGE BRENNER] Okaysy go ahead.

WITNESS MULLER: VYesy Mr. Oynner, it does say
"should," and what that means is if the individual has a
sorking knowledge of that he may not be re-indoctrinated
into trat, and his previous experience and
certifications would indicate that he was certified in
accerdance with ANSI N45.2.22 if he haa such a
certification.

WITNESS KELLY: Alsoy in addition, as far as

ALDERSON REPORTING COMPANY. INC,
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the reguirement of training to ANSI Né&5.2.12, that is
the ANSI standard that specifically deals with and is
entitlead "Reguirements for Auditing Quality Assurance
Programs for Nuclear Power "lants."™ So in the conduct
of his on the job training, as far as performance of
audits, as part of his qualification he would be
familiar with that ANSI standard, since our program of
auditing is built around that ANSI standard.

S0 in f2¢ct ne would kave that training that is
referenced in QJAPS 2.2, paragraph 5.i.l1.8.

3Y MR. OYNNER:Z (Resuming)

Q S0 your testimony, Mr. Kelly, is that the
introduction in paragraph 5.1.1 of QAPS 2.2 that says
that the QA auditor shall recsive training in one or
more of the following aress, is &n incorrect statement
because, a8s I understand your testimony, he must receive
training in ANSI Né&5.2.123 is that correct?

A (WITNESS XKELLY) I would say it is
inevitable.

- I1f we look to the recuirement for the lead
auditor, in paragraph 5.1.2 we see that all re nead
receive is on the job trairing alsoj isn“t that
correct?

A CWITNESS MULLER) VYess Mr., Dynner, that is the

same situation. It as part of his training he were to
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ge through an on the job training program wehich included
referencing and reviewing all the applicable reg guides
and standards, that may be all that is required. As
long as he was familiar with the standards that he needs
te he familiar with and as long as he meets the
experience and trzining reaguirements stated in the
procedure, he may be able to perform he audit when
certified.

Q There are no requirements given for
constituting proper on the Jjob training in either QAPS
2.1 or in QAPS 2.2, are there?

(Panel of wuitnesses conferring.)

JUDGE BRENNER: Mr. Dynner, why don“t ycu come
to 2 logical tempcrary halt 2t some place soon. I want
to ask one question and then we will adjourn.

WITNZSS KELLY: Mr. Oynner, for axamgle, in
paragraph 5.2.1y the lead auditor, it says, "& person
who has participated as a member of or directed an audit
team in at least five guality assurance audits within a
periog of time not to exceed three years, one audit of
ghich has to be within one year prior %o
qualification.™

So I think that does define and give 2
sriteria for what is necessary for a lead auditor. In

addition, thera has to be a yearly assessment performed
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as reguirsc by this procedure to aevaluate the continued
acceptability of this man to perform the function of an
auditor.

3Y MR, CYNNER: (Resuming)

Q Well, Mr. Xellyy I would like very much to get
into the area of the cualification recuirements for
auditors, as ogposed to the training requirements that
we were discussing. 3ut I would like first if you would
answer my cuestion, which was, there are no requiremaents
as to what is necessary to constitute proper on the job
training in either GQA2S 2.1 or 2.2, are there?

A (WITNESS KELLY) I believe there 2re and I
believe the statement ahbout participating in five audits
under the direction 2f & lead auditor is on the job
training.

¢ Are there any other regquirements with respect
to what constitutes prceper on the job training in these
tuo procedures?

MR, ELLIS: Judge 2renner, since you mentioned
that this was 2 time perhaps we could reach an ending
peinty, since this was not 2an instruction or a procedure
that was mentioned, and since it is a four-page one, we
would like to have an oppertunity to look at it.

JUDGZ 3RENNER: Welly, let’s see if they know,

because I 23rae with Mr. Cynner. Sven though he in the
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back of his mind would have liked to have gjotten into it
on his own, he was led into it by their answers. They
referenced it as support for scme of his aquestions about
QAPS 2.1. So let’s see if they know.

(Panel of witnesses conferring.)

JUDGE BRENNER: I don”t want you to read the
whala procedure now. If you don’t know without reading
the whole procedure, tell us.

WITNESS KELLY: We would like an opportunity
to review the procedure in detail.

JUDGE 3RENNER: They passed Mr. Ellis”
training course.

(Laughter.)

JUDGE BRENNEK: Mr. Cynner, would this be a
logical time to stop?

MR. DYNNER: That will be fine.

JUDGE BRENNER: Mr. Mullar, I don’t understand
ane thing. In QAPS 2.1y Section 55429y Mr. Oynner uwas
talking about the sentenca in the middle of that section
uhich comes after the item number 4, but before the
secona item, number 1, and suggested that there was no
reguirement for training in the ANSI N4S5.2 series
because of the use 2»f the word "should." And you said
that only means that the OQA perscnnel and by reference

the 2uditors, which is how we got back into this
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section, do not have to receive indoctrination 2and
training in that ANSI series i’ they already know it.

3ut it doesn’t say that in this section, does
it?

WITNESS MULLER: It doesn’t specifically say
that, bBut that is why the "“should" is in there. If the
individual has had previous trzining and experience and
has been certified by a recognized organization as an
auditory for example, it is a "should" requirement. I
mean, he already knows it. He could go over it again,
yes.

And I tirink the other reason why we put the
"shoula™ in there is bacause nct every one of my
personnel is an auditor and not every one is an
inspector. Certain reguirements apply to inspection
personnelj certain raeguirements apgly to audit
personnel.

JUDGE BRENNER: 3ut some of the requirements
apply to all to whom Secticn 5.5.2 would apply,
correct?

WITNESS MULLER: Some of them may applys yese.

JUDGE 3RENNER: The procedure could have been
written that wezy, correct?

WITNESS KELLY: Correcty Judge B3rennar. 2ut

in the vast mzjority cf the cases, we are talking about

AL DERSON REPORTING COMPANY . INC,
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items that would hbe specific toy in some cases, 2
perticular discipline. For exampley regulatory guides;
that covers obviously a vast spectrum of items, some of
which relate to the mechanical disciplines, scme of
which relate to electrical disciplines.

A lot of Mpr., Muller’s people are specialists
in a particular discipline, so they would be trained in
that particular reg guide that was applicable to their
discipline. Similarly with ASME Section 3 and ASME
Section 11, that would deal primarily with the people
who were involved with the mechanical and welding
activities in the plant, and there would be no necessity
for an electrical inspector, for example, to be familiar
with those.

JUDGE BRENNER: Waell, I could understand that
as 2 reason 2s to why it says "should" instead of
"shall."® 23ut I°m still disturbed by Mr. Muller’s other
reason as to why it says "should"™ instead of "shall,"
with respect to the N&45.2 ANSI series.

I don”t want to get too semantic, but let me
suggest that if the sentenca said "should include
trainingy" I «ould understand a little mors why you
would need a "should" there. 32ut when you are using
familiarization, it could have easily hbeen written,

"Cuality assurance indoctrination and training shall be
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s3iven so as to assure as the end result familiarization
with."™ And whan you uss "familiarization™ instead of
"training," you could presumably satisfy that by testing
prior knowledge as well as by including it in a current
training programe.

I understand Mr. Xelly“’s reason for "should”
much better than your reason for "should,” but I will
leave it at that for now.

We have nothing further at the end of t2day.
We will take up the matters we promised we would take up
temorrow morning.

MR, ELLIS: Judge 3renner, I have trese graphs
and let us taks a moment and look at them and see if I
can answer any questions in terms of the names on them
right now that might assist you tonighte.

JUDGE BRENNER: Well, let us take a look at it
on our own. We have a reasonable idea, based upon what
ye°ve saen so far.

MR. ELLIS: All right, sir. For my planning
purposes, may I nave some idea of what 1is contemplated
by the County, the Staff and the Board with respect to
ISEG?

JUDGE BRENNER: I°m glad you reminded me of
that, because I wrote myself a note and neglected it.

Last weeky Mr. Dynrner, in addition to requiring the

ALDERSOUN REPORTING COMPANY. INC,
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better cross glan on general operating QA matters which
you filedy, I asked =-- I don”t think it was a
reguirement, but I asked if we could get a better plan
from the County on its questions on NOMIS and NPROS and
the «C.5 0737 item, because all we had so far was your
very preliminary indication, which we had asked for to
serve just that purpose in 2 tight time frame.

And I°m wondering if you’re going tc be able
to give us one tomorrow meorning.

MR. DYNNER: Up to this time, I have received
ne further information that would enable me to produce 2
more detailed type of cross plan. It is conceivable if
I were to go through the manual that was handed out
today that I might be able to do so. I would wonder
whether it is the intention of the 3card to go first?

JUDGE BRENNER: We will go first.

MR. DYNNER: And that might cut down auite 2
bit the scope of my cross-examination, becausse it is
likely that tha Bcard would cover a good many of the
areas that I was intending to cover.

JUDGE BRENNER: Okay. I will leave it up to
you whether our lack of knowlecdge as to where you might
ge might affect our willingness to let you go. So you
try to be efficient and anly ask what you havs %o ask.

That is what always worries me about not having a cross
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plany, is the normal tendency of a litigant to react to
the previous answer without having considered where in
the scheme of things it might fit and thereby Jjudge the
importance of it in light of the time spent on 1it.

So I hopse you are alert to that, and we will
besy too. And we will first and that should help focus
things.

We are going to give him another hour tomorrow
as 2 minimum, and after he has completed, which will be
the hour unless we give him more, and as to now he is to
assume he is not going to get more, we will then pick up
our questions on ISEG and related matters. And then we
will go back to the County for their cuestions on ISEG
and related matters.

Then we will go to the Staff for their
operating QA auestions, including ISSG, unless you want
to split your panel up, and I leave that up to you and
you had better tell us tomorrow.

MR. ELLIS: Well, let me tall vou now if I
maye. I think we should finish the ISEG panel altogether
-= directs redirect, recrass, everything at one time.

JUDGE 3RENNER: All right, that is acceptable
te us. Wey, 2s we said last week, we would give you
flexibility and then we will go back to the Staff

questions on operating QA, and then your redirect.
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MR. SLLIS: I guess what I was sort of trying
ts get your sense for, and perhaps Mr. Dynner”s and Mr.
derdenick’s, is whether we think, given the acditional
hour that the B3card is allotting to JQA cross ==

JUDGE BRENNER: Well, it’s not an adcditional
hour. 1It’s part of our original promise. He hasn’t hit
his expacted six hours of hearing time yet.

MR, ELLIS: 3y "additicnal™ I meant beycnd the
original allotted time. B2ut in any event, what I was
hunting for was whether I can plan on 0QA redirect
tomorrow or whether the entire day is likely to be
consumed by I EG.

JUDGE BRENNER: Left up to our ouwn devices,
we‘re not going tc consume the entire day on it. We
believe 2 couple of hours for our guestions. It depends
upon the answers, but it will be 2t least a couple of
hourse. 3ut we will see. NWe will try to be efficient.

So I don"t know if your ISEG panel will be
finished tomorrowy, if that was the end result and your
purpose in asking the quaestions.

MR, ELLIS: That is precisely what I was
after.

JUDGE BRENNER: I don“t want to bre2k this
tepicy if that is what you had in mind, unless it is

absolutely important to you to do that,
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MR. ELLIS: 3reak which topicy sir?

JUDGE BRENNER: The cross-examination now, and
start with ISEG first thing.

MR, ELLIS: WwWe agree. This is just for
purposes of people making travel plans and that sort of
things and also for business plans I was trying to make
the best estimate I could of the situation.

I think you also indicated that you wanted us
to be able to resgond tomorrow with more considered
observations on the Board’s proposed order with respect
te the Torrey Pines matter.

JUDGE BRENNER: Yes, that is what I had in
mind ¢hen I mentioned things we expect tomorrow.

MR, ODOYNNER: I might add, a note has Jjust been
handed to me that states that our response to LILCC's
emergency glanning to strike has been delivered to the
Scard and Staff. However, LILCO"s copy got lost. It
will be here tomorrow.

JUDGE BRENNER: Well, we can loan you one of
ours and share it. Don’t you have another copy?

MR, CYNNER: We don“t. That is why I thought
I would bring it up at this point.

JUDGE BRENNER: We will share ours. 1In fact,
ve will run another copy of our own. So that is 2

gife.
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We do want to hear whether we can get the
latest word tomorrow, when we will get LILCO®s response
to the motion for surmary == I°m sorry, the Ccunty’s
response to LILCC’s motion for summary disposition. We
required it by Friday, by middasy on Friday, but we acsked
the County to please try very hard to get it to us by
Thursday. And maybe you can give us a status report on
that as to whether the County will in fact be able to
make it by Thursday.

And as we noted previously, the affidavits
den’t have to be signed. You can catch up with that
later so long as they are sufficiently reviewed by the
atfiantey so as to be accurate.

All right, let’s adjourn for the day and we’ll
be back at 9:00 o°clock tomorrcw morning.

(Whereugon, at 5:10 pe.msy the hearing in the
above-entitled matter was recessed, to resconvene at 9:00
a.m. on Wednesday, November 17, 1582.)

= - B
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