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BEFORE THE COMMISSION I
|

In the Matter of ) ;

)
SEQUOYAH FUELS CORPORATION ) Docket No. 40-08027-MLA

)
(Source Material License No. SUB-1010) )

NRC STAFF MOTION FOR LEAVE TO FILE BRIEF
IN EXCESS OF THIRTY PAGES IN LENGTH, NUNC PRO TUNC,
OR IN THE ALTERNATIVE. LEAVE TO FILE A REVISED BRIEF

INTRODUCTION

On April 1,1994, the Commission issued an Order (Order) granting revicw of

the Presiding Officer's Memorandum and Order (Withdrawal of Application and

Termination of Proceeding), LBP-93-25, 38 NRC 304 (1993), in response to Native
,

Americans for a Clean Environment (NACE) and the Cherokee Nation's (collectively

" Petitioners") petition for review filed on January 4,1994. The Order requires the

parties to submit briefs not to exceed thirty pages in length, exclusive of table of

contents, table of citations and any addendum. On June 10,1994, the NRC Staff (Staff)

submitted its "NRC Staff Response in Opposition to Native Americans For a Clean

Environment and Cherokee Nation's Petition for Review of LBP-93-25." The Staff's

response is thirty-nine pages in length, exclusive of table of contents and table of

| authorities. The Staff hereby requests that the Commission grant leave to file a pleading

which exceeds the length specified in the Commission's Order, nuncpro tunc, or in the

alternative, to permit the Staff to file a revised brief. Counsel for Sequoyah Fuels
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Corporation has no objection to this motion. Counsel for Petitioner NACE has no

objection to the request for leave to file a revised brief, but objects to the request for

leave to file a brief which exceeds thirty pages in length, nunc pro tunc.

MOTION

The Staff filed a response to Petitioners' initial brief which exceeded the length

limitation specified in the Commission's Order by nine pages. In its desire to address

all the issues raised by the Commission in its Order and to address the issues raised by

the Petitioners, the Staff overlooked the Commission's admonition to limit the length of

the brief to thirty pages. The Staff apologizes for this error and any inconvenience that

it may have caused the Commission and the parties.

The Staff requests the Commission te accept and consider the brief filed on June

10, 1994; however, if the Commission determines not to accept the brief, the Staff

requests the opportunity to refile, within three days, a brief which meets the limitations

set forth in the Commission's Order of April 1,1994.

CONCLUSION |
!

For the above reasons, the Staff respectfully requests that it be granted leave to ,

I

file a brief which exceeds the length limitations of the Commission's April 1, Order,

nunc pro tunc, or in the alternative, be granted leave to file a revised brief.

Respect ys m'

V
usan L. Ut

Counsel for NRC Staff
i

Dated at Rockville, Maryland
this 14th day of June,1994

___ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _
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CERTIFICATE OF SERVICE
,

I hereby certify that copies of "NRC STAFF MOTION FOR I. EAVE TO FILE
'BRIEF IN EXCESS OF THIRTY PAGES IN LENGTH, NUNC PRO TUNC, OR IN

THE ALTERNATIVE, LEAVE TO FILE A REVISED BRIEF" in the
.

'
above-captioned matter have been served on the following by deposit in the United
States mail, first class, or as indicated by asterisk through deposit in the Nuclear ;

Regulatory Commission's internal mail system this 14th day of June 1994. j

James P. Gleason, Esq.* Maurice Axelrad, Esq. *

Administrative Judge Donald J. Silverman, Esq. (
Presiding Officer Newman, Bouknight & Edgar, P.C.
Atomic Safety and Licensing Board 1615 L Street, N.W. ,

'

Mail Stop: EW-439 Suite 1000
'

U.S. Nuclear Regulatory Commission Washington, DC 20036
Washington, DC 20555 ,

Diane Curran, Esq. |
Jerry R. Kline - c/o IEER - }
Administrative Judge * 6935 Laurel Avenue, Suite 204 |
Atomic Safety and Licensing Board Takoma Park, MD 20912 |
Mail Stop: EW-439 ;'
U.S. Nuclear Regulatory Commission Brita Haughland-Cantrell
Washington, DC 20555 Assistant Attorney General

Oklahoma Department ;

Lance Hughes, Director of Wild Life Conservation !

Native Americans 2300 North Lincoln Boulevard ;

for a Clean Environment 112 State Capitol Building :

P.O. Box 1671 Oklahoma City, OK 73105-4894
Tahleguah, OK 74465 ;
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Sequoyah Fuels Corporation Kathy Carter-White, Esq.
A*1TN: Mr. John Ellis ECOI2w Institute, Inc. |

President Attorney for Citizens' !

P.O. Box 610 Action For A Safe Environment ,

Gore, OK 74435 P.O. Box 124 |
Welling, Oklahoma 74471

'

James Wilcoxen, Esq.
Wilcoxen & Wilcoxen Atomic Safety and Licensing Board i

Attorney for Cherokee Nation Panel *
,

P.O. Box 357 Mail Stop: EW-439
Muskogee, OK 74402-0357 U.S. Nuclear Regulatory Commission !

Washington, DC 20555
Office of the Commission Appellate

Adjudication * Office of the Secretary *
Mail Stop: 0-16 G15 A'ITN: Docketing and Service Branch
U.S. Nuclear Regulatory Commission Mail Stop: 0-16 GIS :

Washington, DC 20555 U.S. Nuclear Regulatory Commission >

Washington, DC 20555
Adjudicatory File (2)* |
Atomic Safety and Licensing Board
Mail Stop: EW-439
U.S. Nuclear Regulatory Commission
Washington, DC 20555
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