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MEM0PANDUM T0: Diane B. Dandois, Chief
;

License Fee and Debt Collection Branch i

Division of Accounting and Finance )Office of the Controller

FROM: David J. Futoma, Attorney
Rulemaking and Fuel Cycle
Office of the General Counsel

SUBJECT: FEE EXEMPTION REQUEST, PUERTO RICO ELECTRIC
POWER AUTHORITY

This legal memorandum responds to your request for an interpretation as to
whether the fee exemption in 10 CFR 170.ll(a)(9) applies to the routine
inspection fee assessed under 10 CFR 170.31 for Materials License 52-19702-01
issued to the Puerto Rico Electric Power Authority (PREPA). Upon examination
of the language of section 170.ll(a)(9), other NRC regulations, PREPA's enabling
legislation, and the Code of Puerto Rico, it is clear that the fee exemptionapplies to the PREPA. The reasons for this conclusion are discussed below.

Section 170.ll(a)(9) exempts "an agency of a State or any political subdivision
thereof," from the payment of inspection fees for licenses issued for possession
and use of byproduct, source, and special nuclear material. Although " State"
is undefined by the Independent Offices Appropriation Act of 1952 (31 USC 9701),

i the underlying statutory authority for Part 170, the Atomic Energy Act of 1954,
as amended, 42 USC 2011 et seq., includes Puerto Rico within the ambit of the
" United States" in section llbb. In addition, the Commission has defined " State"
in Part 150, which deals with Agreement States, to include Puerto Rico, see
section 150.3(k). Thus, in the absence of contrary language or intent, Puerto
Rico should be considered a " State" for purposes of Part 170 regulations, to be
consistent with the Atomic Energy Act and NRC regulatory definitions of " State."

The PREPA was created pursuant to the 1979 amendments to the Puerto Rico Water
Resources Authority Act of 1941 (the "Act"), which added some provisions and
changed the name in the original Act, Puerto Rico Water Resources Authority
(PRWRA), to Puerto Rico Electric Power Authority, Title 22, Chapter 11, Sections
191-217. Sections 193 and 194 indicate that although the PREPA is a governmental
instrumentality, it has a legal existence and personality separate from that of
the Government. The PREPA, however, is not referred to as an " agency" in theAct.

The Commission, in its regulations, appears to have contemplated that the meaning
for " agency" in section 170.11(a)(9) would be defined by individual State law.
The term " State agency" is left undefined, while the definition for " Government
agency," which appears throughout 10 CFR, is explicitly defined to include:
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any executive department, commission, independent establishment, !

corporation, wholly or partly owned by the United States of America
which is an instrumentality of the United States, or any board, i

division, service, office, officer, authority, administration
other establishment in the executive branch of the Government., or

If the NRC had intended to define State agencies, it could have done so as well.
Thus, States presumably retain the power to define " agency" as they see fit.

The Puerto Rico Code defines " agency" broadly to include "any agency, authority,
company, service, bureau, division, office, commission, board, instrumentality, ;

public corporation," etc. 3 L.P.R. A Section 1.2 Coincidentally, this definition t

is nearly identical in scope with the definition of " Government agency' in the
NRC regulations. Thus, under the statutory law of the Commonwealth of Puerto
Rico, the term " agency" would include a public corporation such as the PREPA.

h
In conclusion, although the PREPA was created by the Commonwealth of Puerto Rico

|as a public corporation to function independently of the Commonwealth, under the
iPuerto Rico Code, the term " agency" includes "public corporations." As such I

the PREPA is exempt from fees under 10 CFR Part 170, based on 170.11(a)(9).5 }Feel free to contact me if you have any questions based on this legal analysis.

David J. Futoma, Attorney
Rulemaking and Fuel Cycle Division
Office of the General Counsel

2 See e.a., 10 CFR Sections 20.3(6),30.4,40.4,150.3(e). |
2
See also, 1 L.P.R.A. Section 158, 3 L.P.R.A. Section 1553, etc. !

3

As a practical matter, if the proposed revisions to Part 170 ( see, 56 FR
14870, April 12, 1991) to implement 100% cost recovery become final, the
exemption provision 170.ll(a)(9) will no longer exist.
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MEMORANDUM T0: Robert Fonner
Special Counsel
Fuel Cycle and Safeguards Regulation
Office of the General Counsel

FROM: Diane B. Dandois, Chief
License Fee and Debt Collection Branch
Division of Accounting and Finance
Office of the Controller

SUBJECT: FEE EXEMPTION REQUEST, PUERTO RICO ELECTRIC
POWER AUTHORITY

Attached is a copy of Puerto Rico Electric Power Authority's January 31,
1991 letter (and enclosures) requesting an exemption under 5170.11 (a)(9)
for License 52-19702-01. In reviewing the documentation submitted by the
licensee, we note that the Authority is "a public corporation and govern-
mental instrumentality". We would appreciate your legal opinion as to
whether or not the exemption in Q170.11 (a)(9) applies in this case.

. r;ned by
.. ms

Diane B. Dandois, Chief
License Fee & Debt Collection Branch
Division of Accounting and Finance
Office of the Controller

Enclosures:

Puerto Rico Electric Power Authority
1/31/91 Letter & enclosures

DISTRIBUTION:

10 CFR 170 EXEMPTION FILE - FY-91 w[eae-
GJackson, LFDCB w/ ene-*
DBDandois, LFDCB "

LFDCB R/F (2) * -

DAF R/F +- ~

DW/GJ2/ Puerto Rico

0FFICE: OC/LFDCB OC CB

SURNAME: GJackson:as D dois CK m#
DATE: 3/a[,/91 3/''/91 2''

Q 3/2f/f/r
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Puerto Rico Electric Power Authority
ATTN: Mr. Hector M. Alejandro

Head, Environmental Protection ;

and Quality Assurance Division '

'
G.P.O. Box 4267
San Juan, Puerto Rico 00936-4267

Dear Mr. Alejandro,

This is to acknowledge receipt of your January 31, 1991 letter requesting

an exemption from fees for Materials License 52-19702-01.

The information you submitted is being reviewed by the legal staff

in the Office of the General Counsel. We will respond to your January

31, 1991 letter as soon as they have provided legal guidance to us. At

that time we will notify you whether or not payment of Invoice 0550R

is due.

Sincerely,
,

Signed by
Glenda Jackson

Glenda Jackson, Chief
License Fee and Debt Collection Branch
Division of Accounting and Finance
Office of the Controller

DISTRIBUTION:
10 CFR 170 EXEMPTION FILE - FY-91
GJackson, LFDCB
DBDandois, LFDCB
LFDCB R/F (2)
DAF R/F
DW/GJ2/ Puerto Rico

0FFICE: OC/LFDCBD 0 CB

SURNAME: GJac) son:as DB dois
DATE: 3/|$/91 3/ /91

/
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PUERTO RICO ELECTRIC POWER AUTHORITY
'* *-

San Juan, Puerto Rico'

,

\ G P.O. Boa 4267C
Came Aodress

San Juan. P eno Rico 00936 4267PAEPA .

2 i ,

i $
'

\ j
i

January 31. 1991 !

;

,

U. 5. Nuclear Regulatory Commission g

1

License Fee and Debt Collection Branch
Division of Accounting and Finance
Office of the Controller
Washington, DC 20555

Attention: Glenda Jackson j

Lear Sir or Maoam: )

We refer to your invoice number 0550R related to a routine 1

inspection to our Pollution Control Laboratory on February 5, 1990.

Copy of the invoice is included.

Our agency hereby requests before the Nuclear Regulatory
Commission an exemption for Inspection Fees, under 10CFR, Part

170.11(5)(9).
|

The basis for claiming this exemption 1s that the Puerto Rico |
Electric Power Authority (PREPA), formerly the Puerto'Rico Water |
Resources Authority, was created in'1941 as a public corporation i

and governmental instrumentality of the Commonwealth of Puerto |

Rico. As such, the power generated, transmitted, and distributed ;

!by our corporation is sold directly or indirectly to the . public
without ;frofit.

We are including a copy of the Puerto Rico Water Resources
Autho' ityJ Ac,t 83 of May 2, 1941, as amended, as a relevant evidencer
document that PREPA is a government agency.

If you have any questions regarding our request, please do not
hesitate to contact us.

Cordially,

/b / . .

,y w ,

~~

H4ctor M. Aleja dro
Head. Environmental Protection
and Ouality Assurance Division j

i

Enclosures

!
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rdUCLEAR FErajLATOF * COMMISSION
IN9FECTION FEE INVOICF,

* '* *
* O CFP 170. ~ 1

Invoice Number Invoice Dato
___________ __

- ____ _...-__

0550R 1./26/00

Licensee Name and Address
_________ _______________

FUERTO RICO ELECTRIC POWER AUTH.
G.P.O. BOX 4267
SAN JUAN. PR 00956
Attn: HECTOR ALEJANDRO.ENVIR.FROT.8<O.A

.acense Date of Insoection Lic. Fee Coce AmountJumber Insoection Report No. Catocorv AA905 Due.___ ___ ___________ ____._ ___ ________ _ _ _ . _ _ _ _ _ _ _ _ . ,

_19702-01 02/05/90 o0-01 -P Ins _q y 5 3. .

TOTAL FEE THIS BILLING I 530

MS AND CONDITIONS ARE ATTACHED

MALE CHECMS PAYABLE TO:
________________________

U.S. NUCLEAR REGULATORY COMMISSION f h{OFFICE OF THE CONTROLLER *
- .-

DIVISION OF ACCOUNTING AND FINANCE C
WASHINGTON D.C. 20555

LicanSing| $'b $c'*Surva,qgc '
e

_ . . . . . -

R E C E I i' E ~-
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CC FORM 240C
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ACCOUNT NO: /n.ccr JM CD N0:

FEE CATEGORY 38 CONTROL :.'0:
.

'
DATE RECEIVED:

{
-

, . , _ .
.

l

CHECK AMOUNT: Ne d : / /'2" / @#
__

N
AMOUNT RETAINED: - 4-

F
AMOUNT REFUNDED: 52 0

.

COMMENTS:
'

| 4

:
~

\

31X6373

PURCHASE ORDER

ALLQTMENT PVND COOE

S&RNUMSER
| l

i
FIN

! FEE R ETENTION
l
|

DISCCUNT

SIGNED: //r, //hbm[
.- AMouNrp4lo

DATE: ff/f.2/c f
,,,3 ,, e ,,~ ,c

.
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PUERTO RICO ELECTRIC POWER AUTHORITY

San Juan, Puerto Rico

, c' g ,ocm G P.O. Son 4267Cab:e Aadress g
PREPA Can Juan. Pserto Arco 00936-4267* *

.

i j i

N /
' % ,, #m

January 31, 1991

U . 3. Nuclear Regulatory Commission
License Fee and Debt Collection Brancn
Division of Accounting and Finance
Office of the Controller
Washington, DC 20555

Attention: Glenda Jackson

Lear Sir or Macam:

We refer to your invoice number 0550R related to a routine
inspection to our Pollution Control Laboratory on Feoruary 5, 1990.

Copy of the invoice is included.

Gur agency hereby requests oefore the Nuclear Regulatory
Commission an exemption for Inspection Fees, under 10CFR, Part

170.11(5)(9).

The basis for claiming this exemption is that the Puerto Rico
Electric Power Authority (PREPA), formerly the Puerto Rico Water
Resources Authority, was created in 1941 as a public corporation
and governmental instrumentality of the Commonwealth of Puerto
Rico. As such, the power generated, transmitted, and distributed
by our corporation is sold directly or indirectly to the public
without ;frofit.

We are including a copy of the Puerto Rico Water Resources
Author}LtyL Act 83 of May 2, 1941, as amended, as a relevant evidence
document that PREPA 1s a government agency.

If you have any questions regarding our request, please do not
hesitate to contact us.

Cordially,

/
-

" ~

,

H4ctor M. Ale 3a
~

Head, Environmental Protection
and Quality Assurance Division

Enclosures

e



UNITED STATES
NUCLEAR PERULATOF> COMMISSION*

-

IN9FECTION FEE INVOICF^

'O CFR 170.31

Invoice Number
Invoice natn--_-__________
_ . - _ _ _ _ _ . . _ _ _

0550R
12/26/90

Licensee Name and Address
_________________________

PUERTO RICO ELECTRIC POWER AUTH.
G.P.O. BOX 4267
SAN JUAN. PR 00936
Attn: HECTOR ALEJANDRO.ENVIR.FROT.&O.A

.acense Date of Insoection Lic. Fee Coce AmountJumber Insoection Report No. Cateoorv AA905 Due._ _ _. _ _ _ _ _ ___________ _ _ _ _ . _ _ _ _ _ _ ________'-19702-01 02/05/90 C0-01 3P INS-R 1 530
___.___ ________

TOTAL FEE THIS BILLING t 530

MS AND CONDITIONS APE ATTACHED

MAKE CHECKS PAYABLE TO:
__________________ ____

U.S. NUCLEAR REGULATORY COMf1ISSION Ht
i i[(-{OFFICE OF THE CONTROLLER '

-:/
DIVISION OF ACCOUNTING AND FINANCE C*

WASHINGTON D.C. 20555

LIC3nsingg f $'b $ntaSurvaaq c :
e

-_ _ . . - .
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g PRWRA ACT 83 OF MAY 2, 1941
AS AMENDED
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Cirrupter 11. l'urrio Rico ll'uto r Re.tources A ntior,r;ty
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101. Short titic: Pncrto Rico Water Resources Authority Act.
*

1 D2. Definitions.
193. Creation and contposition of Authority.
104. Governing Board'.
105. Executive Director.
1 DG. Powers of the Authority.
107. Omccrs and employees.

,

198. Transfer of System of the Utilization of the Water
Resources.

109. Transfer of records.
200. Continuity of obligations.
201. Appropriations and acts confirmed.
202. Moneys and accounts of the Authority.
203. Acquisition of property by the Commonwealth for the

Authority.
201. Grant of property by municipalitics and political sub-

divisions to the Authority.
205. Construction and purchase contracts.
206. Bonds of the Authority. '

207. Right to receivership upor: default
208. Remedics of bondholders.

'209. Reports.-
'

210. Commonwealth and its political subdivisions not liabic
on bonds.

211. Donds 1cgal investments for fiduciaries and security for
public deposits.

.

212. Tax exemptions; use of funds.-

21.a.. Declaration of public utility.
214. Coordination and integration of irrigation and hydro-

clectric projects.
215. Agreement of Commonwealth Government.
216. Injunctions.
217. Inennsistent provisions of other acts superseded.
21.9. Employees' rights as to idi.. ..r .t ar ran= inn plans.
210. - Time for selection.
220; - Memberr. hip in two plans prohibited.
221. Rural electrification - Contract for payments by Com-

monwealth.

GG
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Ch.11 WATFft itESOUJtCES AUTilOltlTY T.22 8 1st
.

222. - Payments under contract.
223. -Planning of projects. .

224. Additionn! rural electrification contract of 1955- Au-
thorization. ~

'

225. - Payments under additional contract.
226. - Contract as additional to existing contract..

227. - Planning of additional projects.
.

227a. Additional rural electrification contract of 1958- Au-
thorizatio'n.

227b. - Payments under additional contract
227c. - Contract as additional to existing contracts.
227d. - Planning of additional projects.
277e. Acceleration of rural electrification program. -

228. Hydrocicetric System of Puerto Rico Public Irrigation
Service, South Coast, conveyed to Puerto Rico Water. .

Resources Authority - Statement of motives.
229. - Conveyance and integration of Hydroelectric System;

protection of irrigation rights.
230. - Payments by Puerto Rico Water Resources Authority.
231. - Discharge of advances.
232. Ilydrocicctric System of Isabela Irrigation Service con-

vcyed to Puerto Rico Water Resources Authority-
Statement of motives.

233. - Conveyance and Integration of Hydroelectric System;
protection of irrigation rights; impairment of dams.

234. - Payments by Puerto Rico Water Resources Authority.
235. - Functions of Isabela Irrigation Service transferred to

Puerto Rico Water Resources Authority; administration
of remaining properties.

236. - Employees of Isabela Irrigation Service.
237. - Rural electrification projects.
238. Exclusion of land from South Coast and Isabela Irri-

gation Districts.

g 191. Short title: Puerto Rico Water Resources Authority Act
Sections 101-217 of this titic may be cited as the " Puerto Rico

Water Resources Authority Act." - May 2,1011, No. 83, p. GS4,
i 1; Apr. 8,1942, No.10, p. 330, { 1, cit. 00 days after Apr. 8,
1942.

II STORY

Amendments - 1942. The 3042 Act amended entire Act May 2,1941. No. 83,
consisting of the title and sections 1-28.

67

.
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T.22 I IDI PL'l:LIC WORKS Ch.11,

'

Frparaldlity of prml61ons. Section 28 af Act >f ay 2,1941, No. 83, an
nmen. led Apr. E,1942, No.19, [ 1, piovided: "If rmy piovi? inns ei this Act or.

the npplication of sugh provisionn to nny 3 crron or circum tance $1.211 be hcid
invalid, the remainder uf the Act and the application of such provirions to
persons nr cirrumstances uther than thase as to which it shall have been held
invalid shall not be affected thereby."

Prior law, The property, etc., of the " System of Utilization cf the Water
Resourtes" was transferred to the Puerto Rico Water Resourecs Authority by
sections 108-201 of this title. As dermed in section 192(g) of this title, this
" System of Utilization of the Water Resources" consisted of all the works'
prnnerty, etc., under the previsions of the following prior acts and joint
resolutions:

July 28,1925, No. CD, p. 320, provided for development of water resources.
Thl, act wna repented by Apr. 20,1927, J.R. No. 84, cited below.

Apr. 29,1027 J.R. No. 30, p. 344, an amended Apr. 25,1930, No. 3C, p. 296,.

and reenneted in the form of an act by Act )tay 6,1938 No. 93, p. 203. This
enactment was entitled "Act for the Develnpment of the Water Resources". It
created n "Special Fund for the Development and Use of the Water Power",
levied a temporary property tax, and provided generally for the developrnent
of water power, ennstruction of genernting plants, transmission lines, etc.

Apr. c,1931, No. 7, p.144, as amended July 12,1932, No. 8, p. 38, authorized
a band issue for the construction of the Toro Negm Hydrocicetric Project, and
repealed Act Apr. 22,1D30, No. 23, p. 244, on the sarne subject.

Apr. 8,1D31, J.R. No. 5, p. 800, ratif,cd a temporary lonn until the ante of
bonds nuthorized under Art Apr. G,19'11, No. 7, cited nhove. *

nlar 2D,1935, J.R. Nn. 7, p. 34 A, as rntined and reenneted May 6.193R,
No. p5, p. 216, nothorir.ed extention of transmission lines to the Capital of
l'ucria Hico.

A pr.17,1935, J.It. No. 27, p. 416, nothurizeil extension of transmis lan lines
to Ponce and Adjunins.

Aug. G,1935, Na. 41, p. 490, nuthorir.ing hnnds for dercinpment of water
rewLrres. was rencaled by Apr. 2f,.1949, No.137, p. 354. This 1935 nct
repealed Ari Oct. 26,1932, No. C, p.140.

Sept. 22,103G, No.1, p.113, the Insular Government Revenue Bond Act of
1936, provided fumis for acquisition of the Ponce Elcetric Company.

Af ay 6,1938, No. D4, p. 211, authorizing bonds for purchase of the Rio Blanca
liydrocicctric Plant, was repealed by Ar 28,1949, No.137, p. 354. Prior
pmvisions concerning this plant were found in June 29,1929, J.R. No.11, p. 52.

May 11,19'lD, No.118, p. 714, the Insular Covernment Resenue Bund Act of
10.19,'provided funds for acquisition of the Puerto Rico Raihvoy Light and
Power Company.

Additional provisions. June 17,103D, No. 21, p. 80, piorided for construction
of the Cartas Project.

)fny 1,1911, No. 78, p. C72, piorided for advancement of funds by the
Treasurer of Puedo Ricn for extensions and immovernents generally.

May c,1911. No. Ill, p. 700. ns nmended May 14,1913 No.153, p. 484,
authorized bonds for various projects.

May 14,1947, No. 440, p. 014, authorisc=1 !=,nds for Improvements and exten.
sions to the ruervoir of the Jaenguas Riser knen as "Presa y Lngo de
Cunynhal".

Collectionn under Act April 29, 1927. Act April 20,1961, No. 2, i 1, eff.
April 20,10G1, provided: "The Secretary of the Tressury is hereby authorized
and dhected to enver into the General Fund of the Commonwealth Trenrury-

G8
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.

nny property tax henetofore en11"ted and that may be crlheted on and after !-

the date of appinval of this act. by rh tue of Joint Rea uticn No. 36, apprened,

A pril 20,1927.**

A N N OT A TIoNS

1. Prior law - llepeal of J.it. No. 36 of 1927. Anurr.ing that Joint Re olo. *

tion No. 3G of 1927 was validated by Art No. D3 of 1033 nd by the Act ofCongress of June 10,1938 It was substituted, and therefore repealed, by Act,

No. 83 of 1941. P. R. Ry., L. & P. Co. v. District Court,1042, SD P.RA D12.
2. - Tax exemption. As Culebra island has no rivers and Vieques han only

,

small rivulets, and as they can not be benefited by Act No. CD of 1925, exemp. '

tion from the psymenf of taxes imposed by that act is justified. American
Cigar Co. v. Callardo, 1928,38 P.R.R.137.

3. - Damages. In Section 9 of Joint Resolut. ion No. 3G of 1927 a declaration
!Is made as to the duty of indemnifying landowners for darnages occasioned in '

consequence of the works therein specified carded out for the development of
.

'

water resources. The People of Puerto Rico does not therein give its consent i
expressly to be sued. If implicitly given, it would be only in connection with
the works so specified, and in'such case the works described In the complaint in
this cane nn done by employees of the People are not clearly included therein.
Masini v. People, 1938,52 P.R.R. 766.

j 192. Definitions

The following terms, whenever used or referred to in sections
>

191-217 of this title, shall hve the following meanings, except
where the context ciently indicates otherwise: ,

(n) The term " Authority" shall mean the Puerto Rico Water
,

Resources Authority created by sections 191-217 of this title.
(b) The term " Board" shall mean the Governing Board of the

Authority. 1

(c) The term " bonds" shall mean the bonds, temporary bonds, ;

refunding bonds, debentures, no,tes, interim bonds, roccipts, cer-
!tificates, or other evidences of indebtedness or obligations which the

Authority is authorized to issue pursuant to sections 191-217 of
this title. ,

,

(d) The term " undertaking" shall mean any one or a combination
of two or more of the following for continuing the development of ;

the water and energy resources of Puerto.Rico, to wit: water, irrign. '

tion, electric, heat, light, power or equipment works, facilities,
structures, plants or systems together with all parts thereof and ;

;
appurtenances thereto, and lands, rights in lands, water rights.
rights and privileges in connection therewith and any and all other

-

property or services which the Authority shall deem to be neces.
t

sary, proper, incidental or convenient in connection with its activi-.

;! ties including, but not limited to, irrigation and hydroelectric sup.
ply and distribution systems, pinnts for generating electricity by '

60 'i

|
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water pmver or by any other means, including steam, and stations,,

reservoirs, dams, canals, tunnels, conduits, ti;ansmission nnd distri-.

bution lines, and dther facilitics and appurtenances necessary, use-
,

ful, or customarily used and employed in the production, diversion, ,

collection, storage, conservation, utilization, transportation, distri-
bution, sale, exchange, rendering, or other disposition of water,
electric cuergy, clectric equipmen't, supplies, services or other
activitics in which the Authority shall engage or desire to engage
pursuant to its purposes.'

(c) The term " Federal agency" shall menn the United States of .
'

America, the President or any Department thereof, or any corporn-
tion, agency, or instrumentality heretofore or hereafter created, !-

designated, or established by, the United States of America. 3

(f) The term " holder of bonds" or " bondholder" or any similar
term shall mean any person who shall be the bearer of any out-
standing bond or bonds registered to bearer or not registered or the
registered owner of any outstanding bond or bonds which at the
time shall be registered other than to bearer.

(g) The term " System of Utilization of the Water Resources"
'shall mean all the works and property form:1g the development of
water resources and electric system constructed or ncquired, or in
process of being constructed or acquired, or intended to be con-
structed or acquired by the Commonwealth Government, together
with the rights, water rights, and water-power rights, used, useful,
or appropriate in connection with said acvelopment and system so
far ac,complished, or with the continuance and expansion of said

I development and system by means of revenue-producing under-
takings, under the provisions of Act No. 60, approved July 28,

'

1925, Joint Resolution No. 3G, approved April 20,1927, Act. No. 36.
approved April 25,1930, Act No. 03, appproved May 6,1933, Act i

No. 7, approved April G,1931, Joint Resolution No. 5, approved
April 8,1931, Act No. 8, approved July 12, 1932, Joint Resolution
No. 7, approved March 20,1935, Joint Resolution No. 27, approved
April 17,1935, Act No. 41, approved August 6,1935, Act No.1.
approved September 22,1930, Act No. 04, approved May 6,1938.
and Act No. 21, approved June 17, 1930, all of which are Acts and
Joint Resolutions of the Legislature of Puerto Rico.

(h) The term " Utilization of the Water Resources" shall mean ,

the organiintion established pursuant to law by the Commissioner '

of the Interior of Puerto Rico for the purpose of handling the
;

activitics provided for by Act No. 60, approved July 28,1925, Joint
'

.
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Ruo!ntion No. 30, appioved April 29,1927, Act No. .''r., ap;iroved
.

, Apiil 25,1930,,Act No. 03, approved May G,1938, under which
organir.ntion there were also placed by the Commissioner of the
Interior of Puerto Rico, in accordance with the provisions of Act

,

No. 58, approved April 30,1928, all matters relative to the opern-
tion, including surveys and technieni direction of new constructions,
extensions and improvements, of the "IIydroclectric System of the
Puerto Rico Irrigation Service, South Coast."

(i) The term " Hydroelectric System of the Puerto Rico Irriga-
tion Service, South Coast," shall mean the hydroelectric works and
transmission and distribution lines and all facilitics forming the
electric system constructed or acquired pursuant to the provisions

-

of the Public Irrigation Law, approved September 18,1908, sec-
tions 251-259 of this title and laws amendatory thereof or supple-
mentary thereto.

(j) Words importing the singular number shall include the
plural number and vice versa, and words importing persons shall
include fmis, partnerships of all kinds and corporations. -
May 2,1941, No. 83, p. 684, i 2; Apr. 8,1942, No.19, p. 330, s 1;
Const., art. I, 51, efL July 25,1952.

HISTORY

Test references. Act Apr. 30,1928, No. 58, p. 412, referred to in subsec. (h)
of this section, is quoted in note under rection 214 of this title. For subject
rnatter of the other acts cited in subsces. (g) and (h) of this section, see note
under section 191 of this title.

Codifientlen. * Insular" was changed to "Cornmonwealth" pursuant to the
Constitution.(

$ 193. Crent a and composition of Authority
(a) The Governor or Puerto Rico, the Secretary of Public

Works of Puerto Rico, and the Secretary of Agriculture and Com-
merce of Puerto Rico are hereby created a body corporate and
politic constituting a public corporation and governmental instru-
mentality of the Commonwealth of Puerto Rico by the name of the
"Pu'crto Rico Water Resources Authority." Said Members of the
Authority shall be entitled to no compensation for their services as
Members.

(b) The Authority hereby created is and shall be a govern-
mental instrumentality subject, as provided herein, to the control
of certain oflicers of the Commonwealth Government, namely the
Governor, Secretary of Public Works and Secretary of Agriculture

i

and Commerce acting in their capacity as the Members and Gc.vern-'

.
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,

ing Doard thetcof Imt it is a corporation.lmying legal esieterce and
-

-
# personality separate and apart from that of the grvt rnment and

those of tha omccrs so controlling it. The dchts, eMigations, cen-
tracts, bonds, notes, dehentures, receipts, expenditures, accounts,

'

funds, undertakings, and property of the Authority, its omccrs,
agents or employees shall be deemed to be those of said govern-
ment controlled corporation and not to be those of the Common-
wealth Government or any omcc, bureau, department, commission,
dependency, municipality, branch, agent, omccr or employee thereof.

;

- May 2,1941, No. 83, p. G84, s 3 ; Apr. 8,1012, No.19, p. 300, i

s 1; Const., art. I, i 1, art. IX, s 4; July 24,1952, No. 6, p.10, '

eff. July 25,1952. *

~

litsTORv

Codification. " people" and " insular" w ere changed to " Commonwealth" pur.
suant to the Constitution. "Comminioner of the Interior" was changed to
" Secretary of Public Works", and " Commissioner of Agriculture and Com.
merce" was changed to " Secretary of Agriculture and Commerce" punuant to
Act .luly 24,1952, No. 6.

Department of Commerce. See sc:tions 431.-440 of Title 3, and Const,
art. I X [ 8.

s 191. Governing Board
(a) The powers of the Authority shall be exercised by a Govern-

ing Board consisting of the Membc;s of the Authority acting as a
board. The Governor shall be the Chairman of the Board and the
Secretary of Public Works shall be Vice-Chairman. Within sixty
(GO) days after this Act becomes effective, the Board shall meet
and organize and shall at that time appoint an Executive Director
of the Authority and a Secretary, neither of whom shall be a Mem-
ber of the Authority. The Executive Director shall be authorized to
attend all meetings of the Board but shall not be entitled to vote.

(b) Two Members of the Doard shall constitute a cuorum of the
Board for the purpose of organi7.ing the Authority and conducting
the business thereof and for all other purposes, and all action shall
be taken only by a vote of a majority. The bylaws of the Authority
may provide for the delegation to its Executive Director or its
other omeers, agents, or employces of such of the powers and
duties of the Authority as the Doard may deem proper. - May 2,
1011, No. 8",, p. 681, E i; Apr. 8,1912, No.10, p. 330, s 1; July 21,
1952, No. 6, p.10, eff. July 25,1952.

11:sToav

|Codification. " Commissioner of the Interior" was changed to * Secretary of '

Public Works" pursuant to Act July 24,1952, No. 6. i
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j 195. Executive Director .

.

The Executive Director shall be .,ppint.:d 1 y the !'eard exclu.,
~

sively upon the basis of merit as determined by t chnical training,
skill, experience, and other qualifications best suited to carrying out *

the purposes of the Authority. The Executive Director shall he
removabic by the Board but only for cause and after he has been

-

given notice and an opportunity to be heard. - May 2, J011,
No. 83, p. 684. s 5; Apr. 8,1912, No.10, p. 330, { 1, cfr. 90 days
afte'r Apr. 8,1942. *

',
$ 106. Powers of the Authority /.

'The Authority is created for the purpose of conscrying, develop.,

ing, and utilizing, and aiding in the conservation, development, and
utilization of water and energy resources of Puerto Rico, for the
purpose of making available to the inhabitants of the Common-
wealth, in the widest economic manner, the benefits thereof, and by
this means\G promote the general welfare and increase commerce
and prosperity; and the Authority is granted and shall have and
may exercise all rights and powers necessar
carrying out of the aforesaid purposes,'f"y,.or convenient for thenc!uding (but without

| limiting the generality of the forcgoing) the following:
(a) To have perpetuni existence as a corporation;
(b) To adopt, niter, and use a corporate scal, which shall be

, udicially noticed;j
(c) To prescribe, adopt, amend, and repeal bylaws governing the

manner in which its general business may be conducted and the,

i powers and dutics' granted to and imposed upon it by law may be'
exercised and performed;

(d) To have complete control and supervision of any under.
taking constructed or acquired by it including the power to deter-

.

mine the character of and necessity for all its exper.dithrcs and the
manner in which they shall be incurred, allowed and paid without
regard to the provisions of any laws governing the expenditure of
public funds, and such determination shall bc Anal and conclusive
upon all olTicers of the Commonwealth Government, and to pre-
scribe, adopt, amend, and repeal such rules and regulations as may
be necessary or proper for the exercise and performance of its
powers and duties or to govern the rendering of service or snic or
exchange of water or electric energy;

(e) To sue and be sued,impicad and be impleaded, complain and
!defend, in all courts;
j
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.

(f) To make cimtracts and to cxecute all it strum-nts necenary,

or c onvenient in the cwrcice of any of its poccers;*

(g) To prdparc, or cause to be prepared, plans, designs, and
'

estimates of costs for the constinction, reconstruction, extension, *

improvement, enlargement, or repair of any undertaking or any
part or parts thereof, and from time to time to modify such plans,
designs, and estimates;

/ (h) To acquire ig any lawful manner including, but without
.

limitation, acquisition by purchase, whether by agreement or by the
,

!

exercish of the power of eminent domain, lease, bequest, devise, gift,
and to hold, maintain, use and operate any undertaking or parts
thereof;-

(i) To acquire in the manner set forth in subsection (h) hereof,
,

produce, impound, develop, manufacture, treat, hold, conserve, use,
transmit, distribute, supply, exchange, sell, rent and otherwise dis-
pose of,' water, electric energy, equipment, and such other things,
supplies and services as the Authority sha11 deem necessary, proper,
incidental, or convenient in connection with its activitics; Provided,

. That in disposing at wholesale of electric energy the Authority shall
give preference and priority as to supply to public bodies and1

'
cooperatives;

(j) Acquire in the manner set forth in subsection (h) hereof |
and to hold and use any property, real, personal, or mixed, tangibic
or intangibic, or any interest therein, deemed by it to be necessary
or mnvenient for carrying out the purposes of the Authority, and
(subject to the limitations contained in sections 101-217 of this

-

title) to lense as lessor, or exchange, any property or interest therein
,

at any time ncquired by it;
(k) To construct or reconstruct any undertaking or any part or

parts thereof, and any additions, improvements, and extensions to
any undertaking of the Anthority by contract or contracts, or
under, through, or by means of its own omeers, agents, and
employees;

(1) To determine, fix, alter, charge, and collect reasonabic rates.

-[ Authority or for the sfees, rentals, and other charges for the use of the facilitics of the
ervices, electric caergy, or other commoditics,

sold, rendered, or furnished by it, which shall be sumcient for the
payment of the expenses of the Authority incurred in the conserva-
tion, development, improvement, extension, repair, maintenance,
and operation of its facilitics and properties, for the payment of the
principal of and interest on its bonds, and for fulfilling the terms

,
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and provisions of such covenants as may be made with, or for the
.;

henc6L of, the purchasers or hniders of ,hny bonds of the Authority; '

Provided, That, in 6::ing rates, fees, rentals, and other charges for .

cicetric energy, the Authority shall have in view the encouragement
of the widest economically possible diversi6cd use of electric

i

'

energy: and that before changes in the general rate structure for
the sale of electric service are made, or, in cases where the Board

I
shall decide to make changes and deems the immediate effectiveness
thereof to be necessary, then within a reasonable time after such
changes are made, a public hearing shall be held with* respect
thereto before the Board of the Authority, or before such hearing*

omccr or omccrs as the Board may designate, and upon such hear-
ing, the Board, pursuant to the powers, dutics, and obligations
vested in it by sections 101-217 of this title, may alter, suspend or
revoke such changes;*

(m) To appoint such omeers, agents, and employces and vest
them with such powers and duties, and to fix, change, and pay such

,

compensation for their services as the Authority may determine;
(n) To borrow money, make and issue bonds of the Authority

for any of its corporate purposes, and to secure payment of its
bonds and of any and all other obligations by pledge of or lien on

'

all cr any of its contracts, revenues, and income only;
(o) To make and issue bonds for the purpose of funding,

' refunding, purchasing, paying, or discharging any of the outstand.
ing bonds or obligations issued or assumed by it or any bonds or
obligations the principal or interest of which is payabic in whole
or in part from its revenues;

(p) To accept grants from, and enter into contracts, ! cases,
agreements, or other transactions with, any Federal agency, the
Commonwealth 'of Puerto Rico, or political subdivisions of the
Commonwealth of Puerto Rico, and to expend tlje proceeds of any '

such grants for any corporate purposes;
(q) To sell, or otherwise dispose of, any property of any kind,

real, personal, or mixed, or any interest therein, that in the judg-
ment of the Board is no longer necessary for carrying on the busi-

;

|

ness of the Authority or for effectuating the purposes of sections
191-217 of this title;

i
(r) To enter on any lands, waters, or premiscs, after notifying -!

the owners or holders thereof, or their representatives, for the pur- t

pose of making surveys, soundings, or examinations;
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(s) To do all acts or things necenaiy or conn nient to ra ry ont,

,- the p.m cis 1:r.mted to it by sections 101-217 of this title or by :.ny
other Act of the 1.cgislature of Puerto Rico, or by any Act of the
Congress of the United States; Provided, however, That the Au- .

thm ity shall have no power at any time or in any manner to pledge -

the credit or taxing pmver of the Commonwealth of Puerto Rico or
any of its political subdivisions, nor shall the Commonwealth of
Puerto Rico or any of its political subdivisions be liable for the
payment of the principal of or interest on any bonds issued by the

,

Authority. - May 2,1941, No. 83, p. 684, i 6; Apr. 8,1912, '
Nn.10, p. 300, s 1; Const., art. ,1, i 1, art. IX, i 4, eff. July 25,
10Td.

II: stony
,

C,ulifica t ion. " bland", "ineular", and "P.cople" u cie changed to " Common.
ncalth" pursuant to the Constitution.

Test of regulations. For the text of argulations authorized by this section,
see section 10G.1 et seq. of Title 22, Rules and Itegulations of Puerto Rico.

Cro== references. Procedure for condemnation of property, see 195S Civil
Procedum Rules 53.1-58.10, Title 32 App.

A NNOTA TioNS

1. Itun.ition=. The pow er of the Pues to Rien Water Resonices A uthosity for '!

scrcpting gif tt. as wcH as the power of the Governor or the Secretary of
Pul.lic Works for accepting gifts ir the name of such authority in relation to
the Soutburstern Pues to Hiro Pio,'xt (l.ajas Valley Project) is contained in
Arts No. M of 191:t ( cction 1191 et c,3. of this title), No. 23 of 19~)2 (section
361 et seq. of this titic), and No. G5 of 1953 (s.cction 341 et seq. of this title),
an,l said power is nnt limited by the proviso contained in section 1101 of
Titic a. w hich states that gifta rnny only he accepted when they come from
nonprofit institution *.1960 Op. Sec. Jus. No. 58.

( The Puesto Rico Water Resources Authority can accept a donation even af
it in roming fsom proht in>titution*, but subje:t to the condition that the
properties thus acepsised be used for the purposes of the Sou,thwestern Puerto
Rico Projtet or 1,ajas Ynlicy Project. Id.

:197. Omcers and employees

(a) Appointments, removals, promotions, transfers, discontinu-
ances, reinstatements, suspensions, Icaves of absence and changes
in grade, compensation or title of the omccrs and employees of the i

Anthority shall be made and permitted as provided in rnics and
regulations to be prescribed by the P, nard in pursuance of a general
plan similar, insofar as the Doard shall deem it consistent with the
best intere.its of the Authority, of its employees and of its service
to the public, to that which may be in clicct for employees of the
Commonwcelth Government under the Personnel Act, sections
Gil-G78 of Title 3.J The members, omcers, and employees of the

7G
l
l

|

l,

1

I
*

|

.

_ _ _ _ _ _ _ __ ._



.

**
Ch.11 WATElt l<gSOUlxES AUTiloluTY T.22|1M..

Aiithoiity shall be entitled to a cimturna nt for, or per dicm pay-,

* . ment in lieu of, such necessary travel expenses as shall be nathor-
i/.cd or approved putsuant to rules and regulations of the Board.
Omccrs and employees of any board, commission, ngency, or depmt. '

ment of the Commonwealth of Puerto Rico may be appointed to
similar positions in the Authority without examination. Any such
C<immonwealth omcers and employees that shall have been so
appointed who, prior to said nppointment, were benc6ciaries of
any existing pension, retircr'ncnt or savings and loan fund system
or systems, shall continue to have, after said appointment, the
rights, privileges, obligations, and status, with respect thereto that
are prescribed by law for omccrs and employees holding similar-

positions in the Commonwealth Covernment, unless within six (G)
months after this Act takes clicct or six (G) months after said
appointment, whichever is later, they or any of them shall signify
the intention to relinquish them, in which case they shall then
have those of resigned or separated omccrs or employees of the
Commonwealth Government; and all employees so appointed to
positions in the Authority who, at the time of their appointment,
held or shall have held positions in the Commonwealth Government
or any rights or status under the rules and classi0 cations of the
Puerto Rico Omcc of Personnel, shall have the same status with
respect to employment or re-employment in the service of the Com-
monwealth Govermnent as they had at the time they entered the
service of the Authority or since better or higher right or status as
the Omcc of Personnel shall consider to be consistent with advance-
ment attained in the Authority. All omccrs and employees ap-
pointed to positions in the Authority, who, at the time of their
appointment, had, or shall later acquire, some right or status under
the rules and classi6 cations of the Puerto Rico Omcc of Personnel
for appointment to any similar position in the Commonwealth
Government shall have, upon request, the same rights, privileges,
obligations, and status, with respect to btcoming benc6ciaries of
any existing pension, retirement or savings and loans fund system
or systems, as if they had been appointed to similar positions in
the Commonwealth Government. The Authority shall be subject
to the provisions of sections 2E21Gm of Titic 20.

(b) No person shall hold omce as a Member, omeer, employce, or i

agent of the Authority who has a direct or indirect 6nancial in'-
terest in any privately owned public utility in Puerto Rico engaged
in the production, distribution, or sale of electric energy, or in any

77
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entity in or outside of Puesto flito aniliated with or having any,
*

interest in any such public utility in Puerto Rico; or who has a
'

.

direc t or indirect fmancial interest in any indu . trial or v.mmes cial
' ,

~

enterprise engaged in the proiluttion, distribu. tion, or sale of any*

commodity or servict of a charac.tcr commercially opposed to, or
in competition in Puerto Rico with, the production, distribution, or -

sale of electric energy produced by hydroelectric means; Provided,
That where such incompatibility affects a Member of the Authority,

,

i

the position of such Member shall become vacant, and the vncancy
so created shall be flled f,or the time that said incompatibility
exists, by Ae appointment by the Governor of Puerto Rico of the

|head of any Department of the Commonwealth Government.-
May 2,1911, No. 83, p. 684, 6 7; Apr. 8,1942, No. Ire, p. 330, & 1;

"

May 12,1917, No. 345, p. 594 ; .Const., art. I, s 1, art. IX, 6 4 ; '

June 26,1950, No. 9G, p. 622.
litsTony

*

C.,dircation. " People" and " Insular" w ere changed to " Commonwealth"
pursuant to the Constitution. " Civil Service Laws of Puerto Rico" was changed
to " Personnel Act, sections 641-G78 of Title 3", and " Civil Service Commission"
was changed to "Omce of Personnel" pursuant to Act May 12,1947, No. 345.
Reference to " sections 211-241 of Title 29" was changed to " sections 245-24Gm
of Title 20", pursuant to Act June 20,195G, No. DC, p. G22.

Retirement or pension plans. The provisions of this scetic,n as to retirement
or pension plans are anected by sections 218-220 of this title.

Cross references. All omcials and employees of Puerto Rico Water Resouices
AutFority in esempt service, see section G48 (a) (C) of Title 3.

Employees of Isabela Irrigation Service transferred to Puerto Rico Water
Resources Authority, see section 236 of this title.

6198. Transfer of System of the Utilization of the Water Resources
There is hereby transferred and delivered, or there shall be so

transferred and delivered to the Authority, all the property, real,
personal, and mixed, tangib!c and intangible, of whatsoever kind
and wheresoever situated, constituting the " System of the L*tiliza-
tion of the Water Resources" including all the funds, rights, fran-
chises, privileges and assets of every character and dcscription per-
taining thereto, subject to all obligations and encumbrances, legal
or equitabic, with which the same may be burdened. - May 2,
1941, No. 83, p. 684, 6 8; Apr. 8,1942, No.19, p. 330, i 1, eff. 90
days after Apr. 8,1942.

II: stony

Cross references. EEcetive date of transfer, see section 190 of this title.
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, $ 199 Tmnsfer of iccords
'

The transfers provided b) section IDS of this title shall tate efTitt
.

.

- ninety (90) days after this Act becomes dfective. As u. n as
*

*
powible thercafter, the Utiliention of the Wati.r Resonne.; . ad the

* ~

Department of the Interior of Pues to Rico shall transfer and deliver
to the Authority all contracts, books, maps, plans, papers, books ,

of account, and reports of whatever description relating to the
operation, maintenance, designing, or construction of nny existing
or contemplated undertaking, and the Authority is authorized to :

'

take possession for its uses and purposes of all such contracts, -

books, maps, plans, papers, books of account, and reconds. - i

May 2,1941, No. 83, p. 684, s 9, eff. 00 days after my 2,1911;
Apr. 8,1942, No.19, p. 330, s 1, eff. 00 days after Apr. S,1912.

!! sToHY.

Text references. The Department of the Interior refernd to in this i+ction
leccame the Depsrtment of Public Works umler Act July 24, 3 052, No. c., p.10,
e(T. July 25,1952.

j 200. Continuity of obligations
The Authority shall not take any action which shall have the

effect of impairing the obligation of any contractual duties imposed
upon or assumed by The People of Puerto Rico under authority of
existing law. From and after the effective date of the transrei:s
provided by section 198 of this title, the Authority shall as:sume all
contracts and obligations of any department or agency of The
People of Puerto Rico which may have been entered into or in.
curred.for, or in the name of, or on behalf of, the Utilization of
the Water Resources; and all such contracts and obligations shall
Inure to the benefit and credit of the Authority.-Wy 2,1911,

' No. 83, p. 684, i 10; Apr. 8,1942, No.19, p. 330, i 1, eff. 90 days
after Apr. 8,1942.

Histony

Test references. The Commonwealth of Puerto Rico is the succenor of The
People of Puerto Rico referred to in this section under Con =t., sit. IX, i 4,

eft. July 25,2052.

j 201. Appropriations and acts confirmed
All appropriations by t.he Legislatur' Rico, whether

by Act or by Joint Resolution, to or of the l'tiliza.'

tion of the Water Resources or for 1: the development
of the water resources of Puerto Rico, oy approved, can.
firmed, and ratified, and all sums so appa ,,nated and all sums set

70
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. ide er rnjuhed to be set : side to or for the l~tiliz:. tion of the
Water llce,,urces or for the development of the water reu urces of'' '

Puerto itico, cxctpt only appsopriations to or for the bcurnt of'
-

public irrig.ition systems built und operated by the Conunonwealth I
.

Covernment pursuant to spccial laws and all sums set asiale or
*

..

acquired to be set asido for said systems, shall be nynilable to the.

Authority for the purposes for which they were so appropriated
and set aside. - May 2,1911, No. 83, p. 084, s 11 ; Apr. 8,1912,

.

No.10, p. 300, i 1; Const., art. I, i 1, eff. July 25,1952.
II: stony

Cmur. cation. " Insular" was changed to "Cornrnonwealth" pursuant to the '
Constitution. .

j 202. Moneys and accounts of the Authority

All moneys of the Authority shall be deposited in qualified |

depositories for funds of the Commonwealth. Government, but they
.

j
shall be kept in a separate account or accounts in the name of the
Authority. The disbursements shall be made by it pursuant to
regulations and budgets approved by the Board.

The Secretary of the Treasury of Puerto Rico shall, upon con-
. .

sultation with the Authority, establish the accounting system re-
.

quired for the proper statistical contro? nnd record of all expenses
and income belonging to or managed or controlled by the Author-
ity. The said Secretary of tiie Treasury shall require that the
accounts of the Authority be kept in such manner as approprintcly
to segregate, insofar as advisab!c, the accounts in respect of the '

difTerent classes of operations, projects, unde takings, and activi-
ties of the Authority, and he shall consider the ndvisability of

.

:requiring the Authority to adopt in whole or in part the system of '

accounts from time to time prescribed by the Federal Power Com-
.

mission, or other Federal Authority, for public utilities owningi .

: *

properties and engaged in business similar to the properties and '"

business of the Authority, and the necessity of keeping in accord-
ance with such system of accounts, complete accounts of costs of
generation, transmission, and distribution of electric energy and

i
'

{of the total cost of electric generation, transmission and distribu.
tion works constructed or otherwise acquired by the Authority and

.;

a description of the major components of said costs, together with '
;

records of such other physical data and operating statistics as may ;
be helpful in determining the actual cost and value of the services
and practices, the methods, facilitics, equipment, applinnees. and

,

.
|

80 1

t

n ,,,.,m.-,,,m,,, . n -- - -- -~ -

.

.

.

U-



._
_ _ _ _ - __

the standards and sizes, typ< s, loca' ion and gro::raphiial . ml
' , ' economic integration of the plants anel sy.6tims under the control,,

'
of the Authority which may be best suited to promote the public

* ,

i -

interest, the emciency and the wieler and more co.nomical use of,

electric energy Provided, also, That the said Suutary of the ;

Treasury or his( representative shall from time to time, examine
,

the accounts and books of the Authority, including its receipts. *

disbursements, contracts, leases, sinking funds, investments and
any cther matters which relate to its fmancial condition, and shall
report thereon to the Board of the Authority and the Legislature.
- May 2,1941, No. 83, p. 684, { 12; Apr. 8,1012, No.19, p. 330,
i 1; Const., art. I, { l'; Juli 24,1952, No.10, p. 22, cR. July 25,
1952.

litsTony

Codification. "Aurlitor" was changed to " Secreta y of the Treasury" pursuant.

to Act July 24,1952, No.10. " Insular ** was changed to ** Commonwealth" pur.
suant to the Constitution.

Cross references. Audit of accounts by Controller, .sce scetions 71-73, 75-87
of Title 2.

i

$ 203. Acquisition of property by the Commomvealth for the
A uthority

'' Upon application of the Authority, the Governor of Puerto Rico
or the Secretary of Public Works shall have power to purchase,
either by agreement or by the exercise of the right of eminent
domain, or by any other lawful means, title in the name and in
behalf of the Commonwealth of Puerto Rico, to any property or
interest therein which the Board of the Authority shall deem
necessary or convenient for its purposes?The Authority may make
available to said omeers in advance such funds as may be needed
for the payment of said property, and upon acquisition thereof,''

may reimburse the Commonwealth Covernment for any amount
paid that shall not have been previously advnneed. Upon such
reimbursement to the Commonwealth Covernment (or, if the total
cost or price has been previously advanced by the Authority,
within such reasonable period as shall be detcimined by the Gov-
crnor) the title to property so acquired shall pass to the Authority. ;
The Secretary of Public Works may, with the approval of the Cov-

|
ernor, make such arrangements as he may deem appropriate for
the operation and control of said property by the Authority in

j
'

behalf of the Commonwealth Covermnent during the period inter-
vening before said title has passed to the Authority. The power

|

81

|

i

| I

|

)
,

*

!

I

e

|



. _ . .

'' '

r.22 s 003 ptfitl.lC Y.OHKS i

. Ch.11
'

hereby wnfeired shnll mit limit or restrict in any manner or to
.

*

any c. stent the power of the Authority itself to ncquire prr. pes ty.' '

The title to any prdperty of the Commonwcalth of Puerto Rico
heretofore or hercarter acquired, and which shall be considered *

necessary or convenient for the purposes of the Authority, may
be transferred to the Authority by the omcial in charge of said
property or having the custody thereof, upon such terms and condi.
tions as shall be determined by the Governor or the omccr or
agency designated by him. *- May 2,1911, No. 83, p. G84, i 13;
Apr. 8,1012, No.19, p. 330, & 1; 1950 Reorg. Plan No.12, {} 1(7),
2; Const., art. I, i 1, art. IX, f 4 ; July 24,1952, No. 6, p.10, eff.

. Ju1 25,19523

}Ilstony

Cn<lifica t ion. " people" and " Insular" w ere changed to "Commonw ealth"
pursunnt to the Constitution. "Commidioner of the Interior" was changed to
"Secietary of public Works" pursuant to Act July 24,1052, No. 6. "Executivif
Council" was changed to " Governor or the omcer or agency designated by
him" pursua nt to ID*,0 Reorg, plan No.12, il 1(7),2.

Crnu references. Procedure for condemnation of property, see 1958 Civil
l'r<.re.hu c Rules 58.1-58.10, Title 32 App.

s 201. Grant of property by municipalifics and political subdivisions
to the Authority

All municipalitics and political subdivisions of Puerto Rico, not-
withstanding any contrary provision of law, are authorized to
grant and convey to the Authority, upon its request and upon.

reasonabic terms and conditions, any property or interest therein
(inchiding property aircady devoted to public use) which the
Authority may deem necessary or convenient to effectuate the.
purposes of the Authority. The Authority shall!have the right and ,'
power to construct or place any part or parts of 'any of its under.

L
takings across, in, over, under, through or along any street, public '

highway, or any lands which are now or may hercafter be prop-
erty of the Commonwealth Government'or any municipality or 4
political sub<jivision thereof, without obtaining any franchise or

- 2 other permit therefo,r.:The Authority shall restore any such street,
highway, or lands, as nearly as may be, to their condition or state
at, th, heginning of the work, and shall not use the same in a g

manner to impair unnecessarily their usefulness.
When it becomes necessary to relocate installations or under-

takings of the Authority on the public highway or in any other
place by reason or as a result or consequence of the execution, j
construction, expansion, repair or improvement of a public work

!
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,

nn&s taken by the Depm tment of Public Wmks, or by e.y dher
.

gon rnment anucy, pqblic corporation or municipality, inclu ling
,

,

the Municipality of San Juan, the cost of such relocation shall bc
considered a part of the cost of such public work and shall be paid

.

! or reimbursed to said Authority by the corresponding entity ex-
-

ccuting the work, according to the system in force with respect to,

'

pnyments belonging to the execution of a public work; Provided, -'
That when the Federal Government may make nny contribution

f toward defraying such expenses of relocation, the requirements
necessary to make possible such contribution shall be met, and:

provided, further, that if the relocation is used for an improvement
or expansion of the afTected system, the Authority shall assume

,

'

the resulting additional cost. - May 2,1941, No. 83, p. 684, i 14 ;
Apr. 8,1942, No. ID, p. 330, i 1; C6nst., art. I, s 1 ; June 6,1000,
No. 58, p. 02, i 1; July 21,1960, No.142, p. 505, eff. Jan. 9,1961.

,

IIIsTORY

Cndir. cation. " Insular" was changed to " Commonwealth" purruant to the
Constitution. ''Covernment of Capital" was changed to " Municipality of San
Juan" purnuant to Act July
and notes thereunder. 21, 2000, No.142. See section 1101 of Title 21

Amendments- 1900. Act June 6,1900, No. 08, added recond parngraph.
I'.frective date of amendment. Section 2 of Act June G, 2000, No. 08, pro.

sided: "This net shall inhe effect immediately after its npproval, but its effect
and scope shall be made retroactive to May 2,1941, date of the creation of
the Puerto Rico Water Resources Authority, since the legislative intent was
and has been that said Authority not assume the costs of relocation of its
installations or undertakings as a result of the execution, construction, ex.
pansion, repair or improvement of a public work undertaken by the Depart.
ment of Public Works or any other government agency, public corporation or
municipality, including the Government of the Capital."

S 205. Construction and purchase conirnets

All purchases and contracts for supplies or services, except for
personal services, made by the Authority, including contracts for
the construction of works of the Authority, shall be made after
advertisement for bids sufficiently in advance of cpening bids for
the Authority to secure appropriate notice and opportunity for
competition; 1 rovided, That where the expense estimated to be
necessary in connection with the purchase or work does not exceed
one thousand (1,000) dollars, the same may be carried out without

advertisement for bids. Advertisement for bids shall not be re-quired, however, when (1)~ hn ' emergency requires immediate
delivery of the materials, supplies, equipment, or performance af
th'e services; or (2) repair parts, am"rr.(s, or supplemental i

'
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.

npiipnwnt or scivices nic i cquh rd for s uppli< s or ar+cs previ-*

ously fm nished er contracted for; (3) n efer..tional or expert.

wrvices or work nre required and the Authoiity shall detm it best
in the interest of good aihninistration that e.ntracts therefor bc *

maile without such advertisement; or (4) prices are nonce.mpetitive
because there is only one source of supply or bec:.use regulated
under law; in any such case the purchase of such materials sup.
plies, or equipment, or procurement of such services, may be made
in the open market in the manner usual in commercial practice. In
the comparison of bids and the making of awards, due considera-
tion shall be given to such factors (in addition to whether the

~

bidder has complied with the specifications) as the bidder's ability
to perform construction work of the kind involved in the construc-
tion contract under consideration; the relative quality and ndapta.
bility of materials, supplies, equipment, or services; the bidder's
financial responsibility, skill, experience, record of integrity in
dealing, and ability to furnish repair and maintenance services;
and the time of delivery or performance ofTered. The Authority
may prescribe rules and regulations for the submission of bids.-
May 2,1911, No. 83, p. GS4, 6 15 ; Apr. 8,1912, No.10, p. 330, s 1,
eft. 90 days afler Apr. 8,1942.

j 20G. Bonds of the Authority
(a) By authority of the Government of Puerto Rico, which is

herchy granted, the Puerto Rico Water Resources Authority may
issue and sell its own bonds from time to time and have outstand-

'
ing at any one time, exclusive of bonds issued solely for the purpose
of exchanging the same in return for the cancellation of bonds
either issued by the Authority or assumed by it, bonds not in excess
of five million (5,000,000) dollars, in aggregate principal amount
of its bonds, in addition to all sums that the Legislature of Puerto
Rico has authorized or may authorize separately for r. articular
purposes; Provided, however, That refunding bonds of the Author-
ity issued solely for the purpose of applying the procceds thereof
to the payment for, or purchase of, bonds issued by the Authnrity

,

'or assumed by it, shall not be included in m ..,,,ning any such
limitation until six (6) m:r.N alter their sale.

(b) The bonds may be authorized by resolution or resolutions
,

of the Doard, and may be of such series, may bear such date or '

dates, may mature at such time or times not exceeding fifty (50) |
*

years from their respective dates, may bear interest at such rate '
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or lates not exceeding six (G) per centum pcr amara, pa3nble.'
vmiannually, isny be in such d%aliantidn or denominations, may
be in such form either coupon or registened, may carry such rqis-
tration or conversion privileges, may be executed in such manner,

.

may be payabic in such medium of payment and at auch pince or
-

pinces, may be subject to such terms of redemption, with or without
premium, may be declared or become due at such time before the
maturity date thereof, mny provide for the replacemtnt of muti-
lated, destroyed, stolen or lost bonds, may be authentiented in
such manner and upon compliance with such conditions, and may
contain such other terms and covenants as such resolution or resolu-~

tions mny provide. The bonds may be sold at public or private snie
for such price or prices as the Authority shall determine; Provided,
That refunding bonds may be exchanged for outstanding bonds of
the Authority on such terms as the Board may deem to be in the
best interests of the Authority. Notwithstanding the form and
tenor thereof, and in the absence of an express recital on the face
thereof that the bond is nonnegotinble, all bonds of the Authority
shall at all times be, and shall be understood to be, negotiabic in-'

struments for all purposes.

(c) The bonds of the Authority bearing the signature of Mem-
bers of the Board or Omccrs of the Authority in omcc c'i the date
of the signing thereof, shall be valid and binding obligntions not-
withstanding that before the delivery thereof and payment thercror
any or all of the Members of the Board or omcers of the Authority
whose signatures or facsimile sigurares appear thereon shall have

ceased to be such Members of the Board or such omccrs of the
Authority. The validity of the authorization and issuance of the
bonds shall not be dependent on or afTected in any way by any
proccedings relating to the construction, acquidt 4", ~'.a.s.vn, orimprovement of % A.' aing for which the bonds are issued,
or by any contracts made in connection with such undertaking. Any
resolution nuthorizing the bonds may provide that any such bond
may contain n recital that it is issued pursuant to sections 191-217
of this titic, and any bond containing such recital under authority
of any such resolution shn11 be conclusively deemed to be valid and
to have been issued in conformity with the provisions of sections
191-217 of this title.

(d) Pending the execution and delivery of defmitive bonds, tem-
porary or interim bonds, receipts or certificates may be issued in

M
;
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-nch for m and uith such piovisions, ns rony he pio,ided in >uch
ir olution or resoh(tions.,,

(c) Any resolution or sesolutions authorizing any bonds may
contain provisions, which rhall be a jmrt of the coritinct with the L

*

hohlers of the bonds,- I

(1) As to the disposition of the entire gross or net revenues
and present or future income of the Authority, including the pledg -
ing of all or any part thereof to secure payment of the bonds;

(2) As to the rates to be charged for water and electric
energy, and the application, use, and disposition of the amounts
that may be raised by the collection of such rates and from other

*

receipts of the Authority;
(3) As to the setting aside of icserves for amortization funds,

and the regulation and disposition thereof;
(4) As to limitations on the right of the Authority to restrict

and regulate the use of any undertaking or part thereof;
(5) As to limitations on the purpose to which the proceeds

of sale of any issue of bonds then or thercafter to be issued may be
applied;

(G) As to limitations on the issuance of additional bonds;
(7) As to the procedure by which the terms of any resolution

authorizing bonds or any other contract with the bondholders, may
be amended or abrog;,ted, and the amount of the bonds the hoklers
of which must consent thereto, and the manner in which such con.
sent may be given:

(8) As to the amount and kind of insurance to be main-'

tained on the unelertakings of the Authority; and the use and dis-
position of insurance moneys;

(9) As to m. anting against pledging all'or any part of the
revenues and income of the Authority to which its right then exists
or the right to which may thercafter come into existence;

(10) As to events of default and terms and conditions upon
which any or all of the bonds sha!! become or may be declared due
before maturity and as to the terms and conditions upon which
such declaration and its consequences may be waived;

(11) As to the rights, liabilitics, powers, and datics arising
upon the breach lay the Authority of any of its covenants, condi-
tions, or obligations;

(12) As to the vesting in a trusice or trustccs the right to
enforce any covenants made to secure, to pay, or in relation to the
bonds; as to the powers and duties of cach trustee or trustecs, and

SG
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the limitation of the liabilitics thricof; .uul as to the te rms and.

conditions upon which the hohlers of the botnis or any proportion..

of percentage of them may enforce any covenants made under
sections 101-217 of this title or dutics imposed hereby;

,

(13) As to the manner of collecting the rates, fees, rentals, or.

other charges for the services, facilities, or commoditics of under.,

taking of the Authority, and the combining in one bill of the
rates, fees, rentals, or other charges for the services, facilitics, or

'

commoditics of any two or more of such undertakings;
(14) As to the discontinuance of the services, facilitics, or

commoditics of any undertakings of the Authority,in the event that*

the rates, fees, rentals, or other charges for the services, facilities,
or commoditics of such undertaking are not paid; and ,

'

(15) As to any other acts and things not inconsistent with
sections 191-217 of this titic that may be necessary or convenient
for the security of the bonds, or as may tend to make the bonds
more marketable.

(f) Neither the Members of the Board nor any person executing
the bonds shall be liable personally on the bonds or be subject to
any liability by reason of the issuance thereof.

(g) The Authority is authorized to purchase any outstanding
bonds issued or assumed by it with any funds available therefor,
at a price not more than the principal amount or the current
redemption price thereof and 'he accrued interest. All Imnds ro
purchased shall be caned!cd. - : Jay 2,1941, No. 83, p. GS4, % 16;
.'.pr. S,11)42, No.10, p. 330, i 1, cfT. 90 days after Apr. 8,1012.

$ 207. Hight to receivership upon dernuit

(a) In the event that the Authority shall default in the pay-
ment of the principal of, or interest on, any of its bonds after the
same shall become due, whether it be a defnult in the payment of
principal and interest or in the payment of intelest only at matur.
ity or upon call for redemption, and such dernuit shall continue
for a period of thirty (30) days, or in the event that the Authority
or the Donrd, omccrs, agents, or employees thereof shall dernuit in 1

nny ngreement made with the holders of the bonds, any holder or
j
!hohlers of the bonds (subject to any contractual limitation as to a

specine percentage of such holders), or trustcc therefor, shall have ,

the right to apply in an appropriate judicial proceeding to any j
1

court of competent jurisdiction in Puerto Rico for the appointment I

of a receiver of the undertakings, or parts thereof, the income or i

87
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ics ennes of which are pledged to the payment of the bonds to in
, , ,

defanit, whether or,not all the honds have been declared duc and,

payabh mnl whether or not such holder, or trustec therefor, is
seeking or has sought to enforce any other right or to exercise ,

any remedy in connection with such bonds. Upon such application
the court may appoint, and if .the application is made by the
holders of twenty five (25?F.) per centum in principal amount of
such bonds then outstanding, or by any trustcc for holders of bonds
in such principal amount, shall appoint a receiver of such under-
t akings.

(b) The receiver so appointed shall forthwith, directly or by his
agents and attorneys, enter into and upon and take possession of

-

sm h undertakings and each and every pas t thereof, and may exclude
the Authority, its Board, oflicers, agents, and employees and all
persons claiming under them, uholly therefrom and shall have, hold,
use, operate, manage, and control the same and cach and every
part thereof, and, in the name of the Authority or otherwise, as
the receircr may deem best, shall exercise all the rights and powers

, of the Authority with respect to such undertakings as the Author-
ity itself might do. Such receiver shall maintain, restore, insure,
and keep insured, such undertakings and from time to time ehn!!
make all such necessary or proper rcp..hs as such receiver may
deem cx;ndient, shall establish, Icvy, maintain, and collect such
rates, fees, rentals, and other charges in connection with such
undertakings as such receiver may deem necessary, proper and
reasonable, and shall collect and receive all income and revenues'

and deposit the same in a separate account and apply the income

and revenues so collected and received in such manner as the courtshall direct.

(c) Whenever all that is due upon the bonds, and interest
thereon, and upon any notes, bonds, or other obligations, and in- ;

terest thereon, having n charge, lien, or encumbrance on the
revenues of such undertakings and under any of the terms of any
tovenants or agreements svith bondholders shall have been paid or

,

deposited as provided therein, and all defaults in consequence of
which a receiver may be appointed shall have been cured and made
good, the court may, in its discretion and after such notice and
henring as it deems reasonable and proper, direct the receiver to
surrender possession of such undertakings to the Authority, the
same right of the holders of the bonds to obtain the appointment

88
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' '
of a accciver to exist upon any subsequent default as hereinabove
provided. '

(d) Such receiver slull net, in the performance of the powers,

hereinabove conferred upon him, under the direction and super- :
vision of the court and shall at all times be subject to the orders i

-

and decrees of the court and may be removed thereby. Nothing |
.

herein contained shall limit or restrict the jurisdiction of the cou'rt f

to enter such other and" further orders and decrecs as such court !,

may deem necessary or appropriate for the exercisc by the receiver j
of any functions speci6cally set forth in sections 101-217 of this ,

titic.,

(c) Notwithstanding anything in this section to the cont ary, '

such receiver shall have no. power to sell, assign, mortgage, or i

,

otherwise dispose of any assets of whatever kind er ch. rr.d.c be-
g

lonving to th: .h'J.ocity and useful for such undertakings, but the
, ;

powers of any such receiver shall be limited to the operation and |
',

'

maintenance of such undertakings, and the collection and npplien. i;
tion of the income and revenues therefrom, and the court shall not j
have jurisdiction to enter any order or decree requiring or per- '

,

'.
mitting said receiver to sell, mortgage, or otherwise dispose of I

any such assets. - May 2,1911, No. 83, p. 684, 617 ; Apr. 8,1940 :

No.19, p. 300, i 1, eft 90 days after Apr. 8,1942.
,

$ 208. Remedies of bondholders
!(a) Subject to any contractual limitations binding upon the

i
; holders of any issue of bonds, or trustees therefor, including but *

not limited to the restriction of the exercise of any remedy to a.

speciSed proportion or percentage of such holders, any holder of,
,

;

bonds, or trustec therefor, shall have the right and power, for the
equal benefit and protection of all holders of bonds similarly j

,

situated - '

(1) By mandamus or other suit, action, or proceeding at law I

or in equity to enforce his rights against the Authority and its
, ,

Donrd, omeers, agents, or employees to perform and enrry out its
iand their dutics and obligations under sections 101-217 of this -

,

titic ni d its and their covenants and agreements with bondholders; !

(2) By action or suit in equity to require the Authority and '

. the Board thereof to account as if they were the trustee of an
express trust; '

(3) By action or suit in equity to enjoin any acts or things '

which may be unlawful or in violation of the rights of the bond- !hohlers; and 1

89 *
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(1) To haing suit upon the bonds.'

(b) No 1emedy conferred by sections 191-217 of this title upon'

any holder of tlic bonds, or any trustec therefor, is intended to be
exdusive of any other remedy, but cach such remt.dy is cumulative *

and in addition to every other remedy, and may be exercised with.
out exhausting and without regard to any other remedy conferred
by sections 101-217 of this title or by any other law. No waiver of
any default or breach of duty or contract, whether by any holder
of the bonds, or any triistce therefor, shall extend to or shall affect
any subsequent default or breach of duty or contract or shall im-
pair any rights or remedics thereon. No delay or omission of any
bondhohler or any trusice therefor to exercise any r9t er u..tr.

accruin' upnn d9.u11 l..1; oopair any such right or power or shall
be construed to be a waiver of any such default or acquiescence
therein. Every substantive right and every remedy, conferred upon
the holders of the bonds, may be enforced and exercised from time
to time and as often as may be deemed expedient. In case any
suit, action, or proceeding to enforce any right or exercise any
remedy shall be brought or taken and then discontinued or aban- !

.

doned, or shall be determined adversely to the holder of the bonds, i

or any trustee therefor, then and in every such case the Authority
mul such hohler, or such trusice, shall be restored to their former
positions and rights and remedics as if no such suit, action, or
proceeding had been brought or taken. - May 2,1941, No. 83,~

p. G84, s 18; Apr. 8,1942, No.19, p. 330, $ 1, eff. 90 days after
Apr 3,1912.

,

20 . Iteports

The Autho ity shall submit to the Legislature and to the Gover-
nor or l'nerlo 1tico, as soon as practicable after the close of each
Ascal year of the Commonwealth Covernment but prior to the end
of the calendar year (1) a fmancial statement and complete report
of the business of the Authority for the preceding Ascal year, and
(2) a complete report on the status and progress of all its under-
takings anil activitics since the creation of the Authority or the
date of its last such report. The Authority shall also submit to the
Legislature and to the Governor of l'uerto flico, at such other
times as may be required, omeial repm-ts of its business and nctivi-
ties under sections 191-217 of this title. - May 2,1941, No. 83,
p. GS t, i 10; Apr. 8,1942, No.19, p. 330, i 1; Const., art. I, i 1,
eft. .Tuly 2fi,1952.
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l!! stony

CahGration. " Insular" was changed to * Commonwealth" imrsuant to the
Constitution.

5 210. Commomvealth and its political subdivisions not liabic on
~

hands-

The bonds and other obligations issued by the Authority shall
not be a debt of the Commonwealth of Puerto Rico or any of its
municipalitics or other political subdivisions, and neither the Com.
monwealth of Puerto Rico nor any such municipalitics or other
political subdivisions shall be liable thereon, nor shall such bonds

.

or other obligations be payable out of any funds other than those
of the Authority. -May 2,1941, No. 83, p. 684, 6 20; Apr. 8,
1942, No.19, p. 330, i 1; Const., art. IX, { 4, eff. July 25,1952.

II:s70RY

CudiGestion. 'Teople" was changed to " Commonwealth" pursuant to the
Constitution.

.

j 211. donds legal investments for fiduciaries and security for
public deposits'

The bonds of the Authority shall be lawful investment, and may
be accepted as security, for all fiduciary, trust, and public funds,
the investment or deposit of which shall be under the authority or
control of the Covernment of Puerto Rico or any omccr or omccrs
thereof. - May 2, ID11, No. 83, p. 684, @ 21 ; Apr. 8,1912, No.19,
p. 330, i 1, eff. 90 days after Apr. 8,1942.

s 212. Tax exemptions; use of funds
(a) It is hereby found and declared that the purposes fo'r which

the Authority is created and shall exercise its powers are: the
conservation of natural resources, the promotion of the general
welfare, and the increase of commerec and prosperity, and are pub.
lic purposes in all respects for the benefit of the Commonwealth of
Puerto Rico, and that therefore the AuthoMal]mo.t.btrcqu.i. red ?)
tq pay any taxes ,pryscssments on any o,f,the property nequired \
by it or under its juristliction, control, possession, or supcivision, '

or on its activities in the operation and maintenance of any under.
taking, or on the income derived from any of its undertakings and ,

activitics. Persons who enter into contracts with the Authority !
'

shall not be subject to the govcinment contract tax imposed by
Section 10 of Act No. 85, appioved August 20, 1925, as amended i

by Act No.158, npproved May 13,1911;
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(b) 1.-On or before August 15th of each year the Authority
,

shall set aside from its r,ct revenues a sum equal to five percent
(551) of its gross revenues derived from the snic of electricity to -

consumers during the preceling fiscal year. The vim sn set nsid.
shall be devoted by the Authority to such of its corporate purposes
and in si i amounts as the Legislature shall have heretofore pro-
vided or y hereafter additionally provide.

Any 1 .mee remaining from the five percent (570) of the
Authoritj 's gross revenues derived from the sale of electricity to -

consumcis, after separating the amounts required for the purposes
authorized as hereinbefore set forth, shall be paid by the Authority
to the Commonwealth Treasury on or before August 15th of each
year, and the amount so paid shn!! constituto general funds of the
Commonwealth Government.

.
'

2. - On or before August 15 of each year, the Authority shall '

pay the Secretary of the Treasury of Puerto Rico, from its net
income and by way of contribution in lieu of taxes, a sum eqn,1 to
six (G) percent of its grer:: haume derived from the sale of elec-
tricity to consumers in the urban and rural areas of said municipal-
ity during the preceding fiscal year, to be credited to cach munici-
pality in whose urban area the Authority distributes electricity
directly to the public; Provided, That the Authority may deduct,

from such annual payments any amount due and owed by any
municipality to the Authority at the close of any fiscal year nud

.

still unpaid as of July 31 next. As used in this subsection, the term
" urban arca" shall mean that area of a municipality which shall

,

have been declared urban arca by the municipal government thereof
,

prior to February 10,1941, and in case any municipality shall have i
not declared its urban area prior to said date, then, for the pur- !
pose of this subsection only, the urban aren of such municipality i
shall be that which shall be so declared by the Governor or the * I

ollicer or agency designated by him upon request of either the jmunicipality or the Authority.
!.

3.-1f the net revenues of the Authority for any fiscal year
!shall not be sufficient to permit the payments herein required, the !

payments shall be prorated to the extent of the nynilable net rev- j
enues; Provided, That in the event such prorotation is made, the *

.

{differences between the amounts paid and the amounts which would
|have been paid, had suflicient funds been available, shall be can- j

celled and shall not constitute a future charge ngninst the net
!

revenues of the Authority for the benefit of the Commonwealth !
I l
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Tien,m y or the municipalitie.4 As used in this subsection, the
tea m " net revenues" shall mean the icvenue, of the Authoiity, for
any 6 scal year, which may remain after provision has been made
for the operation expenses of the undertakings of the Authority
ami for the payment of the principal or, and the intnest on, its
outstanding, bonds, including necessary reserves.

(c) In order to facilitate the procurement of funds by the
Authority to enable it to carry out its corporate purpo>es, the bonds
h sued by the Authority and the income therefrom shall be and
n main at all times exempt from taxation. -- May 2,1941, No. 80,
p. 681; i 22 ; Apr. 8,1912, No.19, p. 0",0. 2 1 ; May 11,1948, No.
2n'i. p. 60S ; L y 31,1950, No.1, p.13",0 ; 1950 He.ii g. I%n No.12,
.O 1 (2),2; Conat., art.1, { 1, art. IX, { 4 ; July 21,1952. No. r,, p.10,
, ff. July 25,1951

~

Il k n it:V
I* - ;r. ''erTe- srfer,i... . 'l ; . 5 s. . < > - u t ?:. . -

;~ d , r 1. or3,q Ang ;n, p . ,. N . s t, p . t , i c i, ,,a. ,n_ , s3s

. pra'c d I.: A.t \ pi .11. I'l l9, No : n. p, M'i; ,-reto.n u .s -

Corhhcation. 'P. nple" and "In. nho " w eie i h.wged tu "Conion.qu ealth" pu r-
.. .. n t tn the Con =titution. "To mu n es " was changed to "Societai y of t he

'I rrasu >" pur oant to Art July 21,1952, No. C. "Decutive conneil of Puerto
I:n o" was changed to "Coscrnor or the officer or agency designatcrt by him"

I poi simnt to 1950 Reon g. Plan No.12, !! 1(2),2.
Amendments - 1930. Subsec. (h): The 1950 Act amended paiagraph (1),
- 1948. Subsec. (b): The 1918 Art amended sub.-ec. (b).
I' e of fund - Rural ciertiirication. Sec' ions 1-1 of Aet June .t. 19f.0,

L ;,'. . p . 7. . " I mn 1.19c.n, p. m '. led .
4 tion 1. Tic-orisc: ardeb3 the l'oe tr. Unm Water lu-ni e= Authneis y

...t of its net nesenues pm *uant to the prosi3u.ni contnino.1 in section 22t h)1
. f Act No. 81. npmosed May 2.1041, as arnended [ths section], shall be
desuted and apphed by said Authniity to the following pinposes in the order
of priosity mentinned: (s) to efTert the panments which the Commonwealth is
bound to make 1 . se Puerto Rico Water ResourceA A os ity unde- the et -*

tiarts authorized by Att No.191, approved May 2,1952 [tections 221-223 of
thu title), Act Nn. 20, approved May 6, ID55 [sectinns 224-227 of this title),
and Act No. 91, appros erl June 21,1958 (sections 227a-227c of this title); and
(b) to the purposes previously prescribed by laws of the Legislature of Puerto
Ciru, and in the imma and order of priority prusided by said laws.

"Section 2. If tha sum ut nside by < aid Authority puisuant to *cclion 22(b)I
of Art No. 8't, appe uteri May 2,1941, an amended, is nut, in any fo.cnl year,
ins huling fiscal year 19*0-60, Anflicient to rover the payments to 1. made pur.
>uant to subdivisions (n) and (b) of the piece.hng section 1, the Scoretary of
the Ticasury shall inake up the difference with any unenrumbered afallable
funds in the Trensury, for which purpnsen us h funds are hereby appropriated.

"Section 't. Any rum of money paid during the year 1059 by the Autherity to
the Commonnenith Tiessury pursuant to s.cetion 22(h)1 of Art No. 83, op.
prosed May 2,1941, as amended, which m:iy be necdal for efTecting payments
under the contrnets mentioned above, shall be paid back by the Secretary of the
Tirasnry to the Puerto Rico Water Re*<,urer* A u t ho r it y.

93
-

$



.

=
..

, ,

s
.

.

.

*
t

i
T.22 $ 212 PUDLIC WORKS Ch.11

'

*
,

"Section 4. All laws or parts of 1sws of the !xgislature of Puerto Rico in
conniet with the provisions of this act are hercly repealed."

- Suurhwestern Puerto Itico Project. Act May 31,1950, No. 2, p.1330, as
amen,lud by Act June 4,1D53, No. 35, p. 00, provided: ,

"Section 1. The Puerto Rico Water Hesources Authoiity is herthy authoi!:cd
to apply, out of the funds set asiste in cach Oscal year, corresponding to Ove (5)
per centum of its gross revenues desived from the snic of electricity to its
custnmen during tho preceding fiscal year, as provided by Section 22(b)-(1) !
of the Puerto Rico Water !!csources Authority Act, as amended, the num of
' live hmohed thuusand (500,000) dollars fur the Ascal year 1952-53, and un '

equal sum for cach succeeding fiseul year up to and including the 6 scal year
197D-1950, (n) to the payment of the cost of development or construction of
projcets heretofore or herenfter and"''.:.d r ...! *,J. * ,1 hi Pnc wuah ucLion
i...%, ua ..ppauved by the Governing Doard of the Authority, including, but
without limitation, the ' Southwestern Puerto Rico Project' ( iso known as the
'I.njas Vaticy Project'; (b) to the payment of the interest on and/or the
principal of any bonds heretofore or hereafter lasued by the Authority; nnd (c)
to pledge nny or all of such funds to any or all such purposes. Such funds may
also be applied by the Authority to the pnyment of, or pledged to the payment ,

of the interest on and/or the principal of, nny obligation heretofure or here-
after contracted in connection with the development and construction of such
projects cumprised in the construction program approved by the Governing
Doasd of the Puerto Rico Water Resources Authority.

"Notwithstanding the foregoing provision of this section, until the cumpic.
tion of the Southwestern Puerto Rico Project. the funds rnade available to the
Authority under this Act shall be applied:

"(1) to the payment of the cost of construction a 4 development of such,

project,or
' "(2) to tho 'p.iyment of the interest on and principat of any or all Lunds

heretofore or hereafter issued by the Authority; Provided, however, That the
amount of such payrnent in any fiscal year shall not exceed the amount of the
interest and principal required to be paid by the Authority in such 6 teal year

,

conesponding to the Commonwealth of Puerto Rico's share of the cost of con-
struction and development of the Southwestern Puerto Rico Project, as deter-
mined by the Authority, or

"(3) to a combination of such purposes for which the Authosity may pledge
such sum to one or other such purpose, or to both such purposes, or a combi-
nation thereof. (As amended June 4,1953, No. 35, p. 90, eff. June 4,1953.) ,

"Scction 2. The funds heretofore made availabic to the Puerto Rico Water
Resources Authority under Act No.187, approved May 9,1947, rnay be used by jsaid Authority for the purposes and in the manner provided in this Act.

"Section 3. No provision of this Act shall anywise affect the provisions of j
|Act No. 200, approved May 14,1048.

, !"Section 4. Act No.187, approved May 9,1947, and any other law in conflict '

herewith,is hereby repealed.
"Section 5. This Act, being of an urgent and necessary character, shall take *

effcet immediately after its approval."
For additional provisions concerning the Southwestern Puerto Rico Project *

(Lajas Valley), see sections 311-347 of this title.

- I,onlands of Cuamo. Section 1 of Act May 14,1918, No. 200. p. 572, which
is cited in section 3 of the 1950 act quoted above, provided: "From the sum
repicsented by Ave per cent of its gross nevenues derived from the sale of
cicetricity to consumers during each fiscal year and set aside by it in accord.

94 t.

m . *.m sime ++

.

__ __



*
.

1.
,

, . .

.
.. ,

.

.
s

Ch. 11 WATER RESOURCP.S Al."rilOltlTY T.:2 5 213
e

ance with the provi6 ions of Section 22(h) of the Puesto Itico Water Resourses
Auth..rity Act to be used for such purpn=cs and in r.uch anuiunts as 11.c f.cgis.

*

lature of Puedo Rico may provide, the Puerto Rico Water !!c ounces Autboiity
,

*

|ls herchy authorized ami diretic(j to allocnte, as far an tai.I enm will gn, after
I

atting ami,1c the stuns lu ovided under Act No.187 of klay 9,1:817, for the
development and conitruction of the Valle de f,njnx pr..).et, the 3um af F.n.Doo
from said sevenues for the lhcal year 1:ll7-IN, the onm of $1fmJ6nn from said
imume for the focal year 1918--l!!, asnt the ::nm of $ t?A,0tm frmo ai.! iro nme*

for varh imbsceguent Ihral year up t., amt hn Imling th.: thial 3 rar I:i% 77, in
order to meet, in part, the expenses and obligations said Authority inay incurfar +6 <b .,6 - eae -d ,, .*. et..- ri y* ... . , .. ,,; ;i ;,,..t ;.,o p, ojci t

*

in the lowlands of Cosmo, Pucito Rico, in the innnner and to the extent out.
lined by said Authority."

Sections 1 and 2 of Act June 20,1951, No. 74, p, itR2, eft. June 20,10af,provided:

"Section 1. The unexpended and unenen nhered b. dance of the fund < a.conm.
lated under Act No. 200, approved Mny 14,19 88, by the Water Re~.nn cc<
Authoiity, to defray in past the expenses and constem tion ro<t of a hydin.
electric and irrigation psoject in the lowlands of Cuamn. is herc!.y Isan3frired
to the Cencral Fund of the Tsensury of the Cummunucalth of l'uca:o I;irot
Provided, That the Water Resnurces Authority r. hall ei tain from :dd a.cnmu.
lated funds the sum of ten thousand (10.000) dall. ira to runtion. the >urveys
related with the hydrocicetric and irrigation projett in the I..wland< of Coamo.'

"Section 2. Commencing on July 1,195ft, and up to .inne ::n, Ite?.M. the Water
Resources Authority shall annually cover into the Conrral Fund nf the Tacay.
ury the nmount it may set aside pursuant to the pinvi ion < of Art Nn. 200 of(
1018. After June 30, 1958, the Authoiity > hall again accmnulate the am nmt
specified in said Act."

Pa3 ments to municipalities. Act Mny 11,1911, No.102, p. 2dC, as amcenic.l
May 15,1917, No. 47D, p.1052, pros ide.1 for paymt nts to m.micio.fitici n li. u
of taxes with respect to systems w hich had 1.cen npeiatol for the Pedaal
Works Ager3ey, and with rerpect to the for mer Puer to Rico R.dlu ny, l.ight and
Power Company and the MayagUcz Light, Power and Ice Con pany.

Cross references. Payments by Puerto Rico Water Remurres Authmity forIlydroelectric Systems of -
fsabela Iriigation Service, see rection 234 of tb:* title.
Puerto Rico Public Irrigation Stivire, 6cn'h Coast, see section 200 of thistitle.

$ 213. Declaration of public utility

For the purposes of subdivision (h) of section 10G and section 203
of this title, all works, projects, and property and their accessories,
which the Authority may deem necessary and convenient to use in
carrying out the purposes expressed in sections 191-217 of this
titic are hereby declared of public utility. - Ly 2,1911. L. M.
p. GSi, i 23; Apr. 8,1912, No.19, p. 300, g 1, efr. 90 days after
Apr. 8,1912.

!
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s

j 211. Coordh. ifion and integration of irrignfion and hydroelectric
proje cts ,

(a) With a view to the coordination and integration of irrigation
and/or hydroelectric projects and their activitics, at present exist-
ing or that may be developed in the future, all powers, duties, *

functions, obligations, and responsibilitics which prior to the enact-
ment of sections 101-214 of this title were vested in, conferred on-
imposed upon the Chief Engineer of the Irrigation Service, the
Secretary of Public Works and the Executive Council of Puerto
Rifo, or any of them under the Public Irris ntion Enw p :d
&ptc~Mr ", '"O, mJui..s zal-zau of this titic, and laws ar enda-
tory thereof or supplementary therclo, heretofore or hetenfter
enacted by the Legisinture of Puerto Rico, providing for the con.
struction and operation of a public irrigation system, and under
those provisions of Act No. 58, approved April 30,1928, applienble '

to the llydroelectric System of the Peerto Rico Irrigation Service,
South Coast, are hereby transferred to and conferred and imposed
upon the Authority. The Authority shall administer said laws in
conformity with the provisions thereof and shall be governed by
them in the operation, maintenance, repair, reconstruction, con-
struction of extensions, improvements, and enlargement of the
works or systems constructed and operated and maintained pursu-
ant to those laws; and to the extent that the excicise of such power
does not impair the o'bligations of nny contract of the Common-'
wealth of Puerto Rico, the Authority shall have power, notwith-

,

standing anything to the contrary in said Act No. 58, to fix the
basis for allocating operating expenses to the several systems

-

operated by the Authority.

(b) In entrying out its dutics under the next pieceding parn-
graph, the Authority shall pay directly all costs and expenses
incurred by it. The Authority shall be reimbursed for all such costs
and expenses, including a fair shnic of the Authority's own over-
head and operating expenses attributable to the Prerto Rico Irri-

,

gation Service, South Coast, as defe: mined pursuant to subsection
,

(n) above, from the funds avalbble in the Commonwealth Treasury -

for the operation and innintenance, repair, reconstruction, con ,
struction of extensions, improvements and enlargements of the
woiks or systems, constructed and operated and mnintained pur- '

suant to the Public Irrigation Law of 1908, approved September 18,
1008, sections 251-259 of this titic and laws amendatory thereof or
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r,upplementary thereto. There shall be advanced to the Authority,'
from time to time, from said Irrigation funds in the Treasury,
amounts sumcient to provide a working fund ndequate at all times
to meet all of said costs and czpenses promptly. Said funds shall be

-

held and administered by the Authority in the s:.mc manner as its'

own funds but shall be used by it only for the payment .J v.hl
rosts and expenses.

6) Upon authorization of the Legislature of Puerto Pico, the
.

Authority, when it deems it ndvisable in the public interest, may
.

,

take over and operate any irrigatiun and/or hydroelectric project ,

existing and owned, or that may be developed or acquired in the
future, by the Commonwealth of Puerto Rico.- May 2,1911, No.
83, p. 684, { 24 ; Apr. 8,1042, No.10, p. 330, t 1; hiny 15,1913,
No.101, p. 084 ; Const., art. I, i 1, art. IX, { .1; July 21,1952,
No.10, p. 22; June 10,1950, No. 27, p. SG, eft. June 10,1950.

Ihstony
Codification. " People" and " Insular" were changed to "Cc,mmonn e.dt h"

pursuant to the Constitution. " Auditor" was changed tu " Secretary of theTrensury" pursuant to Act July 24,1957, No.10.

A m end rn en t s - 1959. Subsec. (a): The 1959 Act amended subsec. (a)to substitute " Secretary of Public Works" for " Commissioner of interior" and
to delete requirement of prior approval of hn<ls of nilocation by Fenetary ofthe Treasury,

i

Consolidation of h>droclectric systems. Act Apr. 30,192S, No. 3. p. '112,referred to in this section, provided:

difTerent generating plants and c!cetric power transmiu, ion and di-t.itutic.n"Section 1. Pursunnt to the plan of establishing inta nonnectien an .mg the
of Porto Rico known as the Public Irrigation 1.aw appios ed hpt n.b(r 18 systems which under the provisions of, and with funds created by. :he laws,

<

1903 [ sections 251-053
of this title), the Isabdla Public b rigation Law ap-

,

proved June 19,1910 (sections 301-315
Development of the Water Resources, approved Aprilof this title), and the At t for the

;

20,1927 [cce note under
section 191 of this title), have been built and are owned and oponted by the
Insular Covernment, inchiding such like plants and systems as it may here -
after build or acquire and place in operation, and in mder that cach of said

from a fuller and more divettified utilization of electric power under n generalsystems may share the benefits derivable from a common organization andf
system for the island, the Commitrioner of the Interior, subject to the pro-i
visions of this Act and when he deems it advisable, is hereby authorized to
transfer and place all matters relative to the operation and senice of each of

'

as well ns the surveys and technical direction of new construction <, esten-innssaid systems, including the generation, distribution and sale of electric power,
and improvernents, under such direction and management ns may have been
organired to handle the activities created by the Act for the Devch.pment ofthe Water Resourves, approved April 29,1927.

the general system of generating plants and slectric power tian* minion"Section 2. All disbursements on acennnt of maintenance anel op.. ati. n of
distribution lines, including salaries of the directing, managisigand

, ..f&c and
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technical personneli of generating plants and substation operators, line
patstdmen and other auxiliary personnel; cost of nece>:.ary makrints nnd
supplies, and in general, all such current expenses as may be necessaiy for *

said adequate maintenance and opcintion, shall bc anade directly out of the
currraponding fund available to Utili7atiJn of the Water Ttc.umrrea, it IW
u...L, tuud ti.at in . id cy,cnaca ut maintenance und opciation une comprised
only such current expenisen of inspection, cleaning and continuoun attenth.n to ,

all parts of the equipment nnd of the works as may be necessary to repair
the vs.trm from the cuarent and natural c6ccis sesulting fium the operation,
but they da nut im hnle nny extrauidinary expenses of maintenante mal sepair ,

requistd to extend the life of equipment and of the wothm, or to coucct dam-
agts due to other causes not arising from thc. operation, or to nostore parts
which have been damaged or deteriurated by the elements. These extraordi-
nusy expenscs shall be rnet in the manner hereinafter paescribed.

"To componsute and reimburse the Utilization of the Water Resources for
such expenses as may be originated by the maintenance and operation of the
aforesaid systems of the Covernment, cach of said systems, namely, The !!ydro-
clectric System of the Irrigation Service of the Southern Coast and ifydro- ,

electric System of the irrigation Service of Isabela, and in general, all uther
'

electric systems which may come into the possession of the Insular Ccrern.
ment under some provision or fund distinct from those of the Act for the
Desclopment of the Water Resouices, and that may be incorporated under
the general system of the Island, shall pay monthly to the Utilization of the
Water Resou rces for each kilowatt-hour distributed and sold within the
operating district seserved for cach system as described in detail in the follow.
Ing section, an amount which shall he facd in accoidance with the provisions
of Section f, of this Act.

"Section 3. The operating districts for cach of the systems now constructed
I and under construction and in operation or proposed to enter into operation

by the Insular Covernment, which asc the Hydroelectric System of the Irrigs-
tion Service of the Southern Coast, constructed and operated in accoidance
with the Public Irrigation Law approved September 18, 1908, and the II3dro-
clectric System of the irrigation Service of Isabela, constructed according to ,

the Isabcla Public Irsigation Act, approved June 19, 1910. nec hucby catab. I
'lished as limited by the boundaries which had heretofoie been set for the

operation of cither system, to wit: The operating district for the !!ydroulcetric
System of the irrigation Service of the Southern Coast, comprising the j
municipalitics of Maunabo, Patillas, Arroyo, Guayama, Salinas, Santa Isabel, ,

Cosmo,Juana Dia: and Villalba; and the operating diatrict for the 1[ydro. !
'

clectric System of the irrigation Service of Isabela, cc,mprising the municipali- *

tics of Hatillo, Camuy, Quebradillas, Isabela, Aguadilla, Aguada, Rinc6n and |

A 5a sco. |
"Soction 4. The irrigation Service of the Southern Coast and the Isabela :

Irrigation Service shall each retain the ownership of the plant and equipment !

in their respective systems, and all extraordinary expenses for maintenance
and repair not comprised within those which must be paid out of the fund for
Utilisation of Water Resources, as specified under Section 2 of this Act, as *

well as expenses for new constructions, enlargements, improvements and exten- |
Isions of lines and branches within their respective districts of operation, shall
'

be paid out of funds which each of said Scarices shall have available for such
purposes. All expenses for surveys and for technical and administrative diree-
tion incurred by Utilization of the Water Resourecs to cairy out the said
repairs, new constructions, enlargements, impprovements and extensions of
lines and branches within the operating district of either Service shall he scim- |
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Larscd out of the fund which each of * aid Services shall have asailable for
*

such ,ny.u en.
"S lion 5. Upon effecting the transfer of either sy> tem into the p neral

cy. tun of the Utilization of the Wnter nemmec :, pur nant to tim p r.a i3ionn
of Section 1 of this Act, all males of ciertric cncrgy mul pou er oca vice within ,

.q . :..,. q... . . : .. ,i:m:, + nr e t.,. : (.J. ..b .a :,. e. . a . .n ..f e i ... in y- . . : n
,

Service of the Southern Cond and of the Upiruelert Ir System of the irsiga.
,

tion Service of Isabela shall he made by Utilization of the Water Re3 mrren
for necount of cach of said Senicca and in arc.odance with such lassif n<
> hall be in func in the operating district of carh renptriive Sc Tire; l*rovided.
Tl'at all existing contmets for the supply of electric energy mul pow er servire
moing fsum one ur the other sy: tem heirin n.cntioned aml ntcied into
Intween the People of Porto itico and the sc3pective consumers shall 4..ntinue ,

'
in forte as though they had been originally , ntcied into to cover the supply

iof encigy nnd electric se:Tice from the gencial system of Utilization of the
Water Resources.

"The receipts from the said sale shall be cosened into the currespun ling fund
belonging to Utilization of the Water Iterourrcs, anil rach month litilization
of the Water Resources shall creilit cach service with the amount of the
roccipts derived from the sale of energy and c1cetric power r.ceTire within the
respective operating district, after deducting and retaining from the ann.unt
of the said receipts for compensation and reimbursement, as stipulated in the
sceond paragraph of Section 2 of this Act, a sum e |ual to the total numl.er
of kilowatt-hours sold and collected, multiplied by the ann.unt to be ertained
for cach kilowntt hour, which amount shall he fixed as bracinafier detrimined;
Paovided That in those cases whesc nah s are ma.lc under monthly flat rate
contracts, the number of kilowatt hours to be considered in carh rase for pur-
poses of this deduction and actention hall be the total number which in acronl-
once with the ruted capacity of the th ttric in:.tallation authorimi in the
contract may be consumed by the said installation operating twenty-four

,

' hours per day.
"The annount of receipts to be retained by Utilization of the Water Re-

sources for each kilowatt. hour distsibuted and sold shall be facd in the fol.
'

lowing manner: |
"The Commissioner of the Interior shall picparc annually and shall submit

'

I

to the Esccutive Council for appioval, a badget of the necenary es;>unes for
the rnaintenance and operation durirg the ensuing Tscal year, of the ]!,sdio-
electric System of the irrigation Scrsice cf the Southern Coast, inthul:ng in
said expenses the salaries of the personnel directly engaged in the pioduction,
distribution, inspection and sale of electric encigy within its operating di>trict,
plus the sundry expenses of materints and supplies sequited for the operation
of the system, plus a part of the general e penses and salaries of the technical
administrative and ofice personnel of the organization of l'tilization of the
Water Resources which part shall be proportional to the volume nf sales of
elect:ic energy estimated to be made within 11 e district as compared with the
total f, ales estimated to be made by the general system under the adminis,tra- ,

tion of the said Utilisation of the Water Resourecs. The said budget shall also
include an estimate of the number of kilowatt. hours expected to be the net
production (after deducting the consumption of plant auxiliaries) of the gen-
erating plants owned by the Hyilroelectric System of the h rigati.m Service
of the Southern Coast during the ensuing fiscal year. From this cetimated
net production there shall be deducted as probahic losses in transminion,
transformation and distribution twenty-fise (25) percent and the sesenty-five
(75) peicent remaining shall constitute the number of kilowatt hum 4 by which

i
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shall be divided the total of the expenses imluded in the said 1,ndcot, and the
*

resulting quotient shall be the amount of so cipts wl.ith shall be sotained by
Utilisation of the Water Resources fur mh kilowatt. hour distributed and sold
in the opoating district of the 11ydroelettric System of the irriration Servicer*" '' .: a Nst. *

"1.itewise, the Commissioner of the interior chall prepare annustly and shall
submit to the Executive Council for approval, a budget of the necessary,

expenses for the maintenance and operatian during the ensuing fiscal year, of ,

the llydiocicetric System of the Isabela Irrigation Service, including in the
said i mpenses the salaries of the personnel directly engaged in the production,
Ilint ibution, inspection and sale of electric energy within its opcenthig dis. *

tsiet, plus the sundry expenses for matciials and supplies acquired for the
opesation of the system, plus a part of the general expenses and salasics of
the tuhnical, administratise and office personnel of the organization of
Utilization of the Water Resources, which part shall be proportional to the
volume of sales of ekttrie energy estimated to be made within the district,
as compared with the total sales estimated to be made by the general system
under the administration of the said Utilization of the Water Hesouices. The
said budget shall also include an estimate of the number of kilowatt hours
expected to be the net production (after deducting the consumption of plant *jauxiliaries) of the generating plants of the liydroelectric System of the Isabela
irrigation Service dusing the ensuing fiscal year. Faom this estirnated net
production there shall be deducted as piubable losses in transmission, trans.
formation and distribution, twenty five (25) percent and the remaining
seventy five (75) percent shall constitute the number of kilowatt hours by
which shall be divided the total of the openses included in the budget, and
the resulting quotient shall be the amount of receipts which shall be retained
by Utiliantion of the Water Resources for each kilowatt hour distiibuted and
sold in the operating district of the ifydrocicetric System of the Isabela

k
Irrigation Service.

"Section G. The electric energy imported from the general system of the
Utilization of the Water Resources into the operating district of the Irrigation
Scryice of the Southern Coast, and into the operating district of the Isabela
lirigation Service to supply the consurnplion that there may be in cither
dist ict in excess of the production of its respectise gcr. crating plants, shall *

be rneasured at the points where the lines of the system belongirg to l't!! ira.
tion of the Water Resources connect with the lines of the system betenging
to the irrigation Service of the Southern Coast or of the Isabeln luigation
Scivice, as the case may be, and the value theicof shall be credited monthly
from the respective Irrigation Furd to the Utiliantion of the Water Resources
fund at a price per kilowatt hour that shall be find by the IMcutive Council
of Posto Rico. *

"The electric energy from the Ilydroelectsic S stcm of the Inigation3

Senice of the Southern Coast or from the !!ydroelectric System of the Inabels
irrigation Senice which shall be transmitted outside of the operating district*

of either Service into the general system of Utillantion of the Water Re.
suurtes to supply the demand of the system and at the same time to provide
use for the excess production of their respective generating plants over what
may be required to tale case of the consumption in their rerpcetive operating
di>tricts, shall be measured at the points where the lines of the system be.
longing to Utilisation of the Water Resources connect with the lines of the
syntom I,elonging to the irrigation Service of the Southern Coast or of the
Irrigation Service of laabela, as the case rnay be, and the value thetcof Lall '

be credittd monthly from the Fund of Utiliantion of the Water nescurces to

100
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the sc>pective Irrigation Funds at a site Mr kih.sialt huur that > hall be liwd
by the Executive Council of Posto Rico.
"'- Hm 7. A!1 L- /:: ..;: ! J ;.u u. u , . u :.u sy ic.

**
. ....o...

penled.
"Section 8. This Act shall take cite (t ninety (00) days after its appioval." *

Plectric pow er mystem of Vic,gura. Act June 22,19r,1, No. 110, p. 219, t ti.
July 1, 2001, provided for the comeyance of the eles tric pvwer sp. tem of the
island of Vicques to the Pucrto Rico Water Rcrouires Auth,uity, with all
property, ri hts and obligations, and piovided the necessary fun.b for >uch jE
conveya nce.

"

Cross rcftrences. Conveyance to Puerto Rico Water Resourcu Authority
of -

Ilydioclectsic Systern of Isat>Ja Inigatiun .%:vice, rec .wrtion 2:42- 2:17 of
this titic.

!!ydroelectric System of Puesto Rico f'ublic Inigation Service, South Cuart,
see sections 228-231 of this title.

$ 215. Agreement of Commonwealth Government
The Commonwealth Government does hereby pledge to, and

agree with, any person, firm or corporation, or any Federal, Cr m.
monwealth or State agency, subscribing to or acquiring bonds of
the Authority to fmance in whole or in part any undertaking or
any part the:cof, that it willjiot Umit or alter.the rights or powers
hereby vested in the Authority.until all such bonds at any time
issued, together with the interest thereon, are fully met and dis-
charged.tThe Commonwealth Crivernment does further pledge to,

i and agree with, the United States and any other Federal agency
that in the event that any Federal agency shall construct, extend,
improve, or enlarge,- or contribute any funds for the construction,
extension, improvement, or enlargement of, ny project for the
development of the water resources in Pucrto Rico or any portion
thereof, the Commonwealth Gover nment will not alter or limit the
rights or powers of the Authority in any manner which wouhl
be inconsistent with the continued maintenance and operation of
the water resources development or the extensions. improvement,
or enlargement thereof, or which wouhl be inconsistent with 'the
due performr.nce of any agreements between the authority and
any such Federal agency; and the Authority shall continue to have
and may exercise all rights and powers herein granted so long as
the same shall be necessary~ or desirable for the carrying out of
the purposes of sections 191-217 of this titic and the purpose of

3the United States or any other Federal agency in ron. strutting,
extending, improving or enlarging, or contributing funds for the :

construction, extension, improvement or enlargement of, any water
resources development or any portion thereof. - May 2,1911, No. i

l
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M, p. co d, 5 "; '.pr. 9,10 :2, Ma. :0, p. 7,0, i 1 ; Const., art. I,
{ 1, eff. July 25,1952.

.

]!: stony

C..lifiution. " Insular" was clianged to "Comrnunwealth" pursuant to the '

Constitution.

N j 21G. Injtmelions

Ai, injunction sihall not be granted to prevent the npplication of
-

sections 191-217 of this title or any part thereof.- Afay 2,1941,
No. 83, p. 684, $ 2G; Apr. 8,1912, No.19, p. 330,1, cif. 90 days
aftcr Apr. 8,1942.

$ 217. Inconsistent provisions of other acts superseded
Insof:ir as the provisions of sections 301-217 of this titic are

inconsistent with the provisions of any other Act of the Legislature
of Puerto Rico, the provisions of sections 101-217 of this title shall
be controlling and no law heretofore or hercafter passed governing
the administration of the Commonwealth Government or any parts,
ollices, bureaus, departments, commissions, dependencies, munici.
palities, branches, agents, omcers, or employces thereof shall be
construed to apply to the Authority unless so specifically provided,
but the afTairs and basiness of the Authority shall be administered
as provided herein. - Afay 2,1941, No. 83, p. 684, f 27; Apr. 8.i'

1942, No.19, p. 330, g 1 : Const., art. I, i 1, eff. July 25,19~,2.
HisTony

' 851ifiestion. " Insular" was changed to "Conin onwealth" pars;. i.t to the.

Constitution.
A N NOT /.TIONS

1. itepeal of J. R. No. 36 of 1927. See note 1 under section 191 of this title.

S 218. Employees' rights as to retirement or pension plans
Any employee of the Puerto Rico Water Resources Authority

who is a member of, and is covered by, any retircment or pension
plan created by the Legislature of Puerto Rico for omcials and
employces, or any groups of employees of the Commonwealth Gov-
ernment of Puerto Rico, may select one of the following two alter-
natives:

(a) Within a period of three months beginning on the date of
approval of this section, io withdraw from any pension plan estab-
lished by the Legislature of Puerto Rico of which he may be a '

member; and he shall be granted the same rights, privileges, and
obligations granted to officials and employees of the Commonwealth
Covernment who resign, or are separated from, their omces; or

102 '
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(b) To continue as a member of the retirement or pension plan
c>tablished by the Legislature of Puerto Rico, and of which he '

may be a member, in which tase the Puerto Rico Water Resonrees
Authority shall pay monthly to the retirement or pension fumi of
which said employee may bo a member, the .same amount which, as
a regular contribution, said Water Resources Authority would con.,

tribute for said omcial or employee to the retirement systcm estab.
.

lished by said Authority, beginning on the date when said retire-
,

ment system was established or on the date when saisi ollicial or
employce is or becomes an omcial or employee of the Authority
otherwisc entitled to become a member of the retirement system
thereof, as the case may be, and until such oflicial or employee has
completed his retirement qualifications and retires, or retires due
to physical disability or for any other reason provided for in the
retirement or pension plan established by the Legislature of l'nerto
Rico, and of which he may be a member. - May Ul.1917, No. ",51,
p. G74, { 1; Const., art.1, { 1, elf. .luly 25,1952.

!!: stony

Codification. " Insular" was thanged to " Commonwealth" jnowuant tu theC.,nst it u tion.

Crnss references. This r.crtion affects tlic prior juovisions of scrti..n 1:t7 nri this title. j

} 219. -Time for selection
Any omcial or employee of the Government of Puerto Rico, or of

any instrumentality or public corporation established by the Legis.'

lature of Puerto Rico, who belongs to any pension or retirement
plan established by the Legislature of Puerto Rico, and who is
transferred or appointed to a position in the Puerto Rico Water
Resources Authority, shall be entitled to select, within a period 'of
six months following the date of his employment in said Authority,
one of the two alternatives provided in section 218 of this title.-
May 13,1947, No. 351, p. 674, s 2, eft. May 13,1917.

$ 220. -Membership in two plans prohibited
No provision of sections 218-220 of this tith shall be construed

in the sense than an employee of the Puerto Rico Water Resources I

Authority may simultaneously belong to t retirement or pension
plan established by the Legislature of Puerto Rico and to the
retirement system established by the Puerto Rico Water Resources
Authority. - May 13,1947, No. 351, p. G74, { 3, cfL May 13,1917.
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.

$ 221. Rural e!cetrincation-Omtract for mym-fu ' y S a.
wealth

For the purpose of accelerating the construction of additional
.

electric distribution lines in the rural district of Puerto Rico by
,

the Puerto Rico Water Reso'urces Authority, the Commonwealth ;

Government is hereby authorized to enter into a contract with the -

Puerto Rico Water Resources Authority providing for the payment ;
. by the Commonwealth Government to said Authority for the serv. i

ices rendered to the Government by maintaining its lines available
'

to supply clectric power in conucction with the rural electrincation
program. Said contract shall be executed in behalf of the Govern-
ment by the Commissioner of Agriculture and shall provide for the
payment to the Authority for the services rendered, as above ex.
pressed, at the rates fixed, taking into consideration the expenses
incurred in the construction, repair, maintenance and operation of
its facilities and projects in relation to the service thus rendered,
and the income to be derived from the rural electri6 cation. pro-
gram; Provided, That said contract shall not extend over a period '

beyond twenty (20) years, and that the sum total to be paid by the
Commonwealth Government in any one Oscal year shall not exceed
three hundred and seventy-Sve thousand (375,000) dollars. It -is -
further hereby provided that the Water Resources Authority shall

U make the pertinent contractual arrangements with the Aqueduct *

and Sewer Authority for the extension of the rural electrincation '

program to the island of Vicques.
Payment for this service shall be made after the same shall have

been rendered and the periods of payment shall be Axed in the
contract. - May 2,1952, No.191, p. 404, { 1 ; Const., art. I, { 1, .
eff. July 25,1952.

I!! STORY

Test rcferences. The reference to the Commirsioner of Again.!ture in this
section appears to mean the former Commissioner of Agriculture and Com.
merce who became Secretary of Agriculture and Commerce under Act July 24,
1052, No. G, p.10, eff. July 25, 3D52. A Depattment of Commerce with a
Secretary of Commerce at its head, was created by Act July 19, JDGO, No.
132, p. 385. See sections 431--440 of Title 3 and Const., Art. IX, ! 8.

Codification. " Insular" was changed to '' Commonwealth" pursuant to the
Comtitution.

Statement of motites. Act May 2,1052, No.191, contained the following !statement of motives:
Wup:nt:As, the Puerto Rico Water Resources Authority was established for

the purpose of aiding in the devc!opment and utilization of the water te.
bources and power of Puerto Rico and for the purpose of making available to '

104
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-

the inhabitants of the bland, in the brnadest cron..mic form, Ilm len 6tg
.:.u i vf;

, ,

"Wus:r:r.As, the construction by the Puesto Niro Water Resouters Authority .

of obtaic distiantion lines in the rural district of Pnerto Rico will greatly
1.cr . 6t the cennomy of the Island, will aid in pronuiting the general welfare, '

w di further conuncree and prosperity and will incicase the value of proper ty
in the rural district of Puerto Rico, for the bcnent of the people of Pue:rto
Rico in general;

"Wutans, the Puerto Ilico Water Resources Authority in authoriml moler
the prurisions of its organic act, as amended, to const ruct olett ric di t ribution
lines in the rural district of Puedo Rico ami to determine the chargt.* in he
made for the use of said lines and for the scrvice sendeird by them, main.

t,
taining same available to supply clectric power;

"WHuns, the Putrio Rico Water Resources Authority, making use of
funds frein time to time appropriated for such purposes by the 1.cgislature
of Puerto Rico, has been e#cetuating a program of con >ts uttion of electric
distribution lines in the rural district of Puerto itico which lacked electric
services; and

"Wutatas, it will be in furthesance of the public intercat to expr. lite and
extcnd such construction program, in order that the henrots thereof may be
utended to the inhabitants of Puerto !!ho r.mre rapidly;

"Now, s muttrom:, De it enaclui (etc.)"
Appropriations. Act Apr.1G,1016, No. 3'15, p. 002, was among the atta

appropriating funds for rural c1cctri6 cation.

f 222. - Payments under contract
The Secretary of the Treasury of Puerto Rico is hereb> author.

ized and directed to pay to the Puerto Rico Water Resources
( Authority, on the dates fixed in the contract and upon settlement

warrants certified by the Secretary of the Treasury of Puerto Rico,
the amounts of money payable under the contract for services
rendered as above explained. - May 2,1952, No.101, p.101, s 2 ;
July 21,1952, Nos. G,10, pp.10,22, eft. July 25,1952.

HisToin-

Codification. " Treasurer" and " Auditor" were change I to "snietary of the
Treasury" pursuant to Acts July 21, 1952, Nos. G and 10.

) 223. - Planning of projects '

Thc rural c!cetrification projects to be undertaken by the Author-
ity, in order to furnish the service contemphited by sections 221-223
of this title, shall be subject to the provisions of the Puerto Rico
Planning Board Act, sectio'ns 1-30 and 81-SG of Title 23.- May 2,
1952, No.101, p. -104, f 3, eft. May 2,1952.

221, Additional rural c!cctrification contract of 1955- Authori.
zation

For the purpose of continuing the electric distribution lines !
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construction prtrem in the :.....! J. ' 'd vi f uerto Rico by the
Puerto Rico Water Resources Authority, the Secretary of Agri-
culture and Commerce is hereby authorized, in behalf and in

.
j

representation of the Commonwealth of Puerto Rico, to enter into
.

a contract with the Puerto Rico Water Resources Authority for
the payment to said Authority for the services rendered to the
Commonwealth by maintaining its lines availab!c to supply electric
power in connection with the rural electrincation ?rogram. Said '

| contract shall provide for the payment to the Authority for the
services rendered, as above expressed, at the rates fixed, taking
into consideration the expences incurred by said Authority in the
construction, repairing, maintenance and operation of its facilitics

i

and properties in relation to the service thus rendered, and the'

income to be derived from the operation of the c!cctric distribution )
!

lines constructed by the Authority in the rural zone of Puerto
Rico under the program covered by said contract; Provided, That
said contract shall not extend for a period over twenty-five (25)

!

years from the date of construction of each distribution line in
the rural zone, and that the sum total the Commonwealth treasury
shall pay during any fiscal year for the service rendered as above
stated shall not exceed four hundred thousand (400,000) dollars.

Payment for this service shall be made after the same has been
rendered, :ind the dates fot payment shall be fixed in the contract.
- May 6,1955, No. 20, p. 90, { 1, eff. 90 days after May G,1955.

IllSTORY

Department of Commerce. See sections 431--440 of Titic 3, and Const., art.IX, i 8.
J

J 225. - Payments under additional contract

The Secretary of the Treasury is hereby authorized and ordered
to pay to the Water Resources Authority, on the dates fixed in .
the contract referred to in section 224 of this tit!c, and through
the corresponding orders of payment, the amounts of money pay-
able in accordance with the terms of said contract for services
rendered in the manner already stated.-May 6,1955, No. 26,
p. 90, i 2, eff. 90 days after May 6,1955.

& 226. - Contract as additional to existing contract

The contract authorized 15y sections 224-227 of this title is addi-
tional to the one authorized by sections 221-223 of this title.-
May 6,1955, No. 26, p. 00, 6 3, cfr. 90 days after May 6,1955.

>
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$ 227. - Planning of additional piojects .

'

The rural electrification projects to be carried nut by the
,

Authority under the new conlrnet herein authorized, for the pur-
pose of furnishing the service contemplated by sections 221-227
of this title, sindi be subject to the provisions of the l'nerto itico

, Planning Board laws, sections 1--00 and SI-SG of Title 23. . .
!

May 6,1955, No. 2G, p. 00,1 1, eft. 90 days arter May G,1955

5 227a. Aihlitional rumi electriGration contract of 1958 - Ant! ori.zation

For the purpose of continuing the program of the construction
of electric distribution lines in the rural district by the Water Re-
sources Aut,hority, the Secretary of Agriculture and Commerce is
hereby authorized in behalf and in representation of the Common-
wealth to enter into a contract with the Water Resources Author-
ity for the payment to said Authority for services rendered to the
Commonwealth in maintaining its lines available for the supplying
of electric power in connection with the Rural Eh citincation Pro-
gram. Said contract shall provide for the payment to the Authority
for the services rendered, as above expressed, at the rates 6xed,
taking into consideration the expenses incurred by said Authority -

1

in the construction, repair, maintenance and operation of its facili.
ties and properties in relation with the service thus rendered and
the income to be derived from the operation of electric distribution
lines constructed by the Authority in the rnral district under the
program comprised by said contract; Provided, That said contract
shall not extend over a period of thirty (30) years after the con.
struction of said lines and that the total sum to be paid by the
Commonwealth Treasury in any one fiscal year for the service.
rendered as above expressed shall not exceed nine hundred seventy.
five thousand (975,000) dollars.

Payment for this service shall be made after the same shall have
been rendered and the periods of payment shall be fixed in the
contract. - June 24,1958, No. 91, p. 200, s I, eff. July 1,1958.

IIISTORY

art. IX, I a. See sections 131-I-10 of Title a, and Con <t., fDepa rt ment of Commerce.

$ 227b. - Payments under additional contract

The Secretary of the Treasury is hereby authorized and directed
to pay to the Water Resources Authority on the dates 6xed in the

1(' '

.
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proper setticment warrant, the amounts of money payable pursuant-
to the terms of said contract for services rendered as above -

expressed. - June 21,1958, No. 01, p. 200, i 2, eff. July 1,1958. -

3 227e. - Contract as additional to existing contracts
The contract authorized by sections 227a-227d of this title shall

be in nihlition to those authorized by sections 221-223 and 224-227 .

'of this title. - June 24,1958, No. 01, p. 200, { 3, efI. July 1,1958.

f 227d. - Planning of additional projects
The rural electrification projects to be undertaken by the Au-

thority under the new contract authorized by sections 227a-227d
of this title for the purpose of furnishing the service contemplated
hereby shall be subject to the provisions of the Planning Board
Act - June 24,1958, No. 01, p. 200, 6 4, eff. July 1,1958.

E stony

Test references. The " Planning Board Act", refured to in t13e test, picsum-
nbly refers to the Poedo Rico Planning and Duitget Act, wl.ich is clanir.ed to
wetions 1-30 and 81-SG of Title 23.

227e. Acce! cation of ruml electrification program
(a) For the purpose of accelerating the Rural Electrification

( Program which, as a public service for the development of the
economy of Puerto Rico in the rural district is being rendered by
the Water Resources Authority to the Commonwealth of Puerto
Rico, said Authority is hereby authorized to construct new clectric
power distribution lines in the rural district of our Island.

(b) The cost of the construction, repair, maintenance and opern-
tion of the facilities and properties of the Water Resources Author-
ity in relation with the Rural Electrific. tion Program shall be paid
annually to said Authority by the Commonwealth in the manner
hereinbelow provided and taking into consideration the expense's
incurred on that score and the income to be derived from the opern-
tion of the new electric power distribution lines constructed by

,

the Authority in the rural district; Provided, That said payments
shall not extend beyond a period of thirty (30) years after the
construction of said lines and that the total sum to be paid by the
Commonwealth to the Authority in any one fiscal year shall not
execed nine hundred fifty-fwe thousand (055,000) dollars; Provided,
fmally, That to determine the nnnual amount of such payments there
shall be applied the formula contained in the contract executed

.
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g

between the Authority and the Secretary of Agriculture, in behalf
.

.f M. C........... ,,s..E, m. " 'm ...a y a, 4.s.a, u reui s e .i uly 1, m. A.
by mandate of sections 227a to 227d of this titic, relative to rural'
clectrification. *

(c) The Water Resources Authority is hereby authorized to *

withhold, on and after the fiseni year 19G3 and in succeeding fiscal
years, from the five per cent of its gross income which it annually
sets aside by virtue of section 212 (b) 1 of this litic, such sums

,as may be necessary to make the payment to which subsection (b)
of this section refers. Such withholdings of funds shall be in addi.

,

-

tion to and shall enjoy the same priority of the withhuhlings of
funds authorized under section 1 of Act No. 40 of June 4,1000
with relation to the rural electrification projects authorized under
sections 221 to 223,224 to 227, and 227a to 227d of this title.

(d) Should the sum set aside by the Water Resources Authority
pursuant to section 212(b) 1 of this title, be insullicient in any one
fiscal year, including fisent year 1963, to cover the payments to
which subecction (b) of this section refers, the Secretary of the
Treasury shall cover the deficiency from any unencumbered funds
available in the Commonwenith treasury and which are hereby
approprinted for said purposes. - May 20,10G3, No. 00, {{ 1-1, ett.
May 29,1963.

Text refercueen. Act No. 40 of June 4.10G0 referreil to in subsection (c),
relating to use of funds by the Water Resour,ces Authority. is rt out in a

. note urwier section 212 of this title.'
Codification. Subsections (a)-(d) are sections (1)-(4) respectively of Act

May 20, IDG3, No. 30. In the English version, the f gure in p.ni nt heses
"(005,000)" was changed to "(955.000)" to con ect an obvious t> p.. graphical
croor and to conform the figuses to the precciling wur.ls anel to the <. pan 6h
v e rsion.

|

s 228. Ilydroc!cctric System of Puerto Rico Public Inigation Serv.
ice, South Coast, conveyed to Puerto Rico Water Itesomtes
Authority - Statement of motives

(n) The "Ilydroelectric System of the Puerto Rico Public Irri.
gation Service, South Const", includes the hydrocicotric works and i

transmission and distribution lines and all facilities making up the !

electric power system consti;ucted or acquired pursuant to the pro.
visions of the Public Irrigation Law approved September 18, 1908,
sections 251-250 of this title, and laws amendatory thereof or

r

supplementary thereto, hereinnfter referred to as the "Public Irri- '

gation Act," and includes, also, all improvements, extensions and i

additions thereto constructed since the efTective date of the Pucito !

Rico Water Resources Authority Act, sections 101-217 of this title. I
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all of which shall hereinafter be collectively designated as "the
IIydroelectric System," and all of which works, lines, facilitics, -

improvements, extensions, and additions are now operated by the . .

Pucrto Rico Water Resources Authority, hereinafter designated as
the " Authority," under the provisions of section 214 of this title,
the boohs and accounts of the said System being kept separately by
the Anthority in accordance with the requirements of section 202

,

of this title.-

1

(b) The operation by the Authority of the IIydroelectric System
under the present set.up does not adequately meet the requirements
of the district served by said System, and the integration of said
System with the present electric properties of the Authority will
provide the means, not otherwise available, for expanding and
improving the properties now making up the Ilydroelectric System
and thus meeting the ever increasing demand for electric power
service in the district.

(c) The conycyance of the Ilydroelectric System to the Author-
ity and its integration with the electric properties of the Authority
will permit further expansion and improvement of the System so
conveyed nnd will improve the electric power service in the district.

(d) The average annual net revenues deriving from the opera-
tion of the Ilydroelectric System during the nvc fiscal years which

I ended on June 30,1953, was approximately $200.000. These reve-.

nues have permitted the lowering of the amount of the special
assessment levied on the lands included in the Irrigation District,
South Coast. A sum corresponding to the said two hundred thou-
sand (200,000) dollars will continue to be provided for the same
purposes, pursuant to the provisions of sections 22S--231 of this
titic. The operation of the IIydroelectric System by the Authority
as an independent system, with its present limitations, will not
produce in subsequent nscal years average revenues in excess of the

.

average annual net revenues derived during the five fiscal years
which ended on June 30,1953.

.

(c) When the IIydroelectric System is integrated with the elec-
,

tric properties of the Authority, the Authority shall, under the pro- i
visions of the Puerto Rico Water Resources Authority Act, sec-
tions 101-217 of this title, be under obligation to set aside, for
payment into the Commonwealth Treasury, a sum equivalent to
five (5) per cent of the gross revenues deriving from the sale of
electricity to consumers in the municipalities included in the area i

of the Puerto Rico Public Irrigation Service, South Coast, which

110
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five (5) per cent is estimated at npproximately fifty thonsand *

(50,000) dollars. The Puerto Rico Pul>lic Irrigation Service, South
Coast, has never had to pay that sum.

(f) When the conveyance of the l!ydroelectric System to the
.

Authority takes pince, the setting aside and allocating of the sum
l

,

i
of (1) $50,000 (the sum esthnated in finding (e) phove) as pro-

ivided in section 230 of this title, and (2) the contributing by the
Authority, from its revenues, of the annual sum of $150,000 as
provided by section 230 of this titic, will together equal the net !
receipts which would have resulted from the operation of the
Ilydroelectric System and which the Secretary of the Treasury
would have had to use for determining the total amount of the
special assessments to be levied on the lands at present included in
tl e Irrigation District, South Coast, pursuant to the provisions of
the Public Irrigation Act; sections 251-250 of this title.

(g) In the fulfdment of its duties under the provisions of see-
tion 2 t1(b) of this titic, the Authority has advanced to the l'aerto
Rico Public Irrigation Service, South Coast, funds, not as yet
repaid, amounting to approximately $202,300 by the close of opern-
tions on June 30,1951, and the value of the properties the titic to
which is vested in the Authority under the provisions of sections
228-231 of this title is far in excess of the amount so advanced.

(h) Under the provisions of the Puerto Rico Water Resources
g Authority Act, sections 101-217 of this title, the Authority may,

whenever it deems it advisable in the public interest, take over and
operate the IIydroelectric System upon the authorization of the
Legislature of Puerto Rico.

(i) The Authority has found, and such fmdings have the ap.
proval of its Consulting Engineers, who were employed pursuant to
the provisions of the Trust Indenture dated January 1,1017 by
and between the Authority and the First Nationn! City Dank of
New York, (1) that in case the Authority issues its bonds under-
the provisions of said Trust Indenture in such an aggregate prin.|

cipal amount, bearing interest at such rate, and maturing on such
dates as to render same equivalent to annual payments to the hold-
ers of such bonds, in the way of principal and interest, in the
amount of $150,000 a year over a period of twenty (20) years '

(which is the annual burden imposed on the Authority by sections
228-231 of this title as an item of Operating Expenses to be paid
by it), and sells such bonds at par in order to raise funits to
acquire by purchase the Hydroelectric System, the purchase price

!
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of $150,000 a year for twenty (20) years would be a reasonable
price to pay for said propertics; (2) that the acquisition of the

.

i
Hydroelectric System would, in the opinion of the said Consulting
Engineers, preserve, develop and improve the " System" as such ,

I
word is defined in said Trust Indenture; (3) that the additional
annual revenues of the " System" (as so defined) will be at ! cast

>

$200,000 over and above the additional annual expenses resulting
from such acquisition, figured as provided by section 200 of the
said Trust Indenture; (4) that after adding such additional annual

-

revemies to the average annual revenues of the " System", com-
puted as provided in section 200(e)(i), the percentage obtained by
dividing such total amount by the maximum amount of the princi-
pal and interest payable in any subsequent fiscal year on the score
of all the bonds theretofore issued under the provisions of the said
Trust Indenture and then outstanding and all such additional bonds
as it might be required to be countersigned and delivered in order
to obtain the money for the said purchase price of the IIydrocicetric'
System, should same be purchased in this fashion, would not be
less than one hundred and fifty percent (150"o); (5) that the con.
vcyance of the Hydroelectric System to the Authority under the
provisions of sections 228-231 of this title and subject to the con-
ditions hereof, in lieu of the purchase of the Hydroelectric System
through the issuance and sale of bonds of the Authority, is accept-

I able to the Authority, the etTect of such conveyance being, substan-
tially, the same as if the Authority had issued its bonds for the
acquisition by purchase of the Hydroelectric System and equally
profitable to the Authority; and (G) that it is advisable in the

,

public interest for the Authority to take over and operate the
Hydroelectric System. - June 20,1955, No. 83, p. 314, s 1, eff.
July 1,1955.

S 220. - Conveyance and integration of IIydroelectric System;
protection of irrigation rights ,

All property, real, personal, mixed, tangible and intangible, and
all funds, appropriations, accounts, books, records, rights, fran-

-

chiscs, contracts, obligations and privileges of whatever kind and
description, appertaining to and making up the Hydroelectric
System shall be conycyed and are hereby conveyed to and vested
in the Authority, and on and after the efTective date of such con-
veyance the said properties shall be integrated with the e1cetric
properties now owned by the Authority and shall thereafter be

112
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operated as an integral part thereof. The Registrars of Prvptrty
*shall, upon certifcation of the Anthority approved by the Scretary .

'

of Public Works, register in the name of the Authority, fee free, the
properties conveyed by sections 22S-231 of this title. No pivvisions i-

of sections 228-231 of this titIc shall in any wise affect the right of .
the lands served by the Puerto Rico Public fi rigation Service, South
Coast, to receive water for irrigation purposes and to enjoy the
benefits thereof in the same measure and to the same extent as they
did prior to the approval of such sections, and such works of the

,

!!ydroelectric System hereby conveyed to the Authority as nic
'jointly used for the storage and conveyance of water for irrigation

purposes and for the generation of clectric power shall remain
affected with their obligation toward the said lands; Provided, how-
ever, That after such conveyance has taken place the Authority
shall, once the provisions hereof are complied with, have the utiliza-
tion and application of such waters for all such purposes as may be
necessary for the exercising by the Authority of its powers under
the Puerto Rico Water Resources Authority Act, sections 101-217
of this titic. - June 20,1955, No. 83, p. 314,12, eff. July 1,1955.

230. - Payments by Puerto Rico Water Resources .tuthority
After the properties of the IIydroelectric System are conveyed to

the Authority as provided in section 229 of this title, beginning
with the fiscal year commencing July 1,1955 and in each fiscal year

g

thereaftci until the principal of and the interest on all of the
present outstanding bonded indebtedness incurred by the Common-
wealth of Puerto Rico for the account of the Puerto Rico Public
Irrigation Service, South Coast, shall have been paid or m.til pro-
vision for the payment thereof shall have been made. the Aut!.or-
ity shall

(1) set aside from its gross revenues, as an item of Current
Operating Expenses of the Authority, the sum of one hundred
and fifty thousand (150,000) dollars ; and

(2) from the sum representing the five percent (5'f; ) of its .

gross revenues deriving from the sale of electricity to consumers
during each fiscal year and set aside pursuant to the provisions
of section 212(b) of this title, after setting aside the sums pro-
vided in Act No. 2 of May 31,1950, as amended, and Act No. 200
of May 14,10-18, as amended by Act No. 71 of 19.el %tii.n 212
note of this titic], the Authority is hereby autho vil and di. .

rected to allocate the sum of fifty thousand (50,000 de'!a rs ;

113
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and the Authority shall cover the total of the said two sums into .

the irrigation Fund established by the Public Irrigation Act, sec , '

tions 251-250 of this titic, to be applied to the reduction of the
annual assessments as provided in the Public Irrigation Art, in lieu
of the estimated nel receipts which wouhl have resulted from the
operation of the IIydroelectric System. - June 20,1955, No. 83, >

,

p. 314, i 3, eg. July 1,1955.

S 231. -Discharge of advances .!

Upon conveyance to the Authority of title to the IIydroelectric
System, the advances made by the Authority and to which find-
ing (g) of section 228 of this tiLic refers, computed to the effective
date of sections 228-231 of this title, shall, with the consent of the
Authority, evidenced by a resolution of its governing board, be
understood as having been repaid in full and discharged. -

iJune 20,1955, No. 83, p. 314, ! 4, eff. July 1,1955.
-

$ 232. liydrocicctric System of Isabela Irrigation Service conveyed ,

to Puerto Rico Water Resources Authority - Statement of
.

motives
(n) The "Ilydroelectric System of the Isabela Irrigation Serv- |

'

I ice" includes the hydroelectric works and transmission and distri-
bution lines and all facilitics, improvements, extensions and
additions making up the Hydroelectric System constructed or ,

tacquired under the provisions of the Isabela Public Irrigatinn Law
approved June 19, 1919, sections 301-315 of this title, and laws '

amendatory thereof or supplementary thereto, hereinafter referred .

to as the "Isabela Public Irrigation Act", in use as of the efTective | .

date of sections 232-237 of this title for the generation and distri-
bution of electric power, operated by the Department of Public
Works of Puerto Rico pursuant to the provisions of said act, all of j

which works shall be hereinafter collectively referred to as "the
Ilydrolectric System".

(b) The operation by the Department of Public Works of the
IIydroelectric System under the present set-up does not adequately .

meet the requirements of the district served by said System, and ,

the integration of said System with the present electric properties ;

of the Puerto Rico Water Resources Authority, hereinafter desig-
nated as "The Authority", will provide the means, not otherwise
available, for expanding and improving the properties now making

I
up the Ilydroelectric System and thus meeting the ever increasing ;

f' h
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demand for clectric power service in the district.
(c) The conveyance of the 11ydroelectric System to the Author- ,

ity will permit further expansirm and improvement of the System '

su conveyed and will improve the, electric power service throughout
the district

(d) Under the provisions of the Isabela l'uhlie irrigation Art,
sections 301-315 of this title, all profits deriving from the sah of
hfdrocitstric power developed in connection with the construction
of the irrigation System shall be covered into the Isabela irrigation
Fund and shall be applied, as provided by .= aid act, to reduce the
amount of the special annual assessment until all inilebtedness
incurred on behalf of the Irrigation System has been fully paid; but
the right and titic of ownership to .such hydroch ctric power shall
remain in the Commonwealth Covernment.

(c) In accordance with the provisions of Act No.178 of the
Legislature of Puerto Rico, approved May 11,1911, as amended by
Act No. 431, approved May 14,1951 [section 300 note of this titic],
the Legislature reduced the amount of the assessment t! cretofore
required to be levied on the lands included in the Isabela 'rrigation
District in order to be able to render an adequate service to water
users without incurring losses in the operation of the irrigation

I.
system proper, as had been the case in previous years.

(f) It is estimated that the available net amount which wouhl
have resulted from the operation of the Hydroelectric System for
the fiscal year 1951-55 to be covered into the Irrigation Fund estab-
lished by the Isabela Public Irrigation Act, sections 301-31' of this
titic, once the electric power rates and the operating (c>ts of the
said System were brought to the levels of those of the Authmity,
would be one hundred and twenty-five thousand (12'2,000) dollars.

(g) The proceeds of the tax levied and collected at present by the
Secretary of the Treasury of Puerto Rico on the lands comprising ,

'

the Isabela Irrigation District, together with other revenues deriv-
ing from the operation of the Isabela Irrigation System and the !

net amount available from the operation of the IIydroelectric Sys- |

tem, will not, after the lowering of the electric power rates and the !

raising of the wage rates of the Isabela Irrigation Service to the :

level of those of the Authority and the providing for the payment i

of a royalty to the Commonwealth Treasury, which it is required |
ito be paid once the conveyance takes place, pursuant to the Puerto

Rico Water Resources Authority Act, sections 101-217 of this title |
(which royalty is at present estimated at approximately fuity-five

,
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thousand (.15,000) dollars), and after the erf ahlishing of the,,

', reserves required by the Anthr,rity, he sumch nt for paying thea-

principal and interest of the outstanding bonded indthtedness.

incurred by the Commonwenith of Puo to Rico for the r u. ant of*

the said Service a,nd the operating expense.s.of the Irrig.. tion Sys.- -

tem; and to cover such deficiency the Commenwealth of Puerto Rico
will provide funds in the manner provided in actions 232-237 of .

this title.
(h) Under the provisions of the Puerto Rico Water Resources *

.

Authority Act, sections 101-217 of this title, the Authority may,
whencver it deems it advisable in the public interest, take over and
operate the Hydroelectric System upon the authorization of the
Legislature of Puerto Rico.

'

(i) The Authority has fotmd, and such fmdings have the
'

approval of its Consulting Engineers, who were employed pursuant
to the provisions of the Trust Indenture dated January 1,1017, by
and between the Authority and the First National City Bank of
New York, (1) that in case the Authority issues its bonds under
the provisions of said Trust Indenture in such an aggregate prin.
cipal amount, bearing interest at such rate, and maturing on such
dates as to render same equivalent to annual payments to the hold-
ers of such bonds, in the way of principal and interest, in the
amount of $125,000 a year over a period of ninctcen (19) years
(which is the annual burden imposed on the Authority by sec-
tions 232-237 of this title as an item of Operating Expenses to be
paid by it), and sells such bonds at par in order to raise funds to
acqnire by purchase the IIydrocicetric System, the purchase price
of $125,000 a year for nineteen (19) years would be a reasonable
price to pay for said properties; (2) that the acquisition of the;

liydroclectric System would, in the opinion of the said Consulting
Engineers, preserve, develop and improve the " System" as such
word is dermed in said Trust Indenture; (3) that the additional
annual revenues of the " System" (as so dermed) will be at least
$170,000 over ac.d abcvc the additional annual expenses rcsulting
from such acquisition, figured as provided by section 200 of the said
Trust Indenture; (4) that after adding such additional annual
revenues to the average annual revenues of the "Sysicm", c?m.
puted as provided in section 200(c)(i), the percentage obtaincd by
dividing such total amount by the maximum amount of the princi.
pal and interest payable in any subsequent fiscal year on the score
of all the bonds theretofore issued under the provisions of the said
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as it might be required to be enuntersigned anel .h livered in order in*

'. obtain the money for the said purchase price of the ifydn,-b etrie
System, shonh1 same be pun han:d in this fa hiren, ". red <! :.ot he ic<s
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*

than one hundred and fifty percent (15m)); (S) that the u ovey.'

ance of the liydroelettric System to the Authority under the provi.
sions of sections 232-237 of this title and subject to the conditions *

hereof, in lieu of the puichase of the IIydroelectric System through
the issuance and sale of bonds of the Authority, is acceptable to
the Authority, the effect of such conveyance being, sulut.mtially,

.

the same as if the Authority had issued its bonds for the acquisition
by purchase of the IIydroelectric System : nd equally prontable to
the Authority; and (G) that it is adasabic in the public interest
for the Authority to take over and operate the liydroelectrie *

System. - June 20,1955, No. M, p. 026, { 1, eff. .fuly 1,1955..

IIIsTour
Repea f n. Settinn 7 of Act June 20,19f.5, No. 81, pe uti.lcel: " Art No. 174,

approsed May 15, 1939, and Act No. 201, al.prowd .\tay 11,10lt :ue hvidy
repealed." Said Act 3 fay 15,1939, No.171, p. 501, related to the lighting of
Colon Park in Aguadills and it is not in LP.R.A. Said Act May 11, 1942,
No. 201, p.1028,is cited in note under section 301 of this title.

f 233. - Conycyance and Integration of Ifydroc!cchie System:
protection of irrigation rights; impairment of dams

(a) All property, real, personal, mixed, tangible and intannihh.,
'

and all funds, appropriations, accounts, books, records, rights, fran-
chiscs, contracts, obligations and privileges of whatever kind and
description, appertaining to and making up the llydroelectric
System'shall be conveyed and are hereby conveyed to and verted in
the Authority, and on and after the efTective date of such ennvey-
ance the said properties shall be integrated with the chstric prop-I

crties now owned by the Aut'iority and shall thereafter he operated
as an integral part thereof, subject to the rates, rego!ations and
laws applicable to the Authority. The Registrars of Prop ity 3 hall,
upon certification of the Authority approved by the Secretary of
Public Works, register in the name of the Authority, fee frie, the
properties conveyed by sections 232-237 of this titic.

(b) No provision of sections 232-237 of this title shall in any
wise affect the right of the lands served by the Isabela irrigation
Semice to receive water for irrigation luirlumes and to i n.iry the
her.efits thereof in the same measure and to the same extent as they
did prior to the approval of such sections, and such works of the i

I
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jrintly us. d for the storage ami conveyance of water for irrigation
-

. .

purpnes and for the generation of elecric purer .sh 'l remain
-

'

affi et. d with their r.blig. tinn towant the tid 1.u.ds; Po dol, hme-
.

*

twr, That after surh conveyance has taken ;. lace the Anthority, ,

: hall, once the prdvisions hereof are compli.'d w.'th, have the utili-
zation and application of such waters for all such purpmes as may *

be necer:;ary fcr the exercising by the Authmity of its polvers
under the Puerto Rico Water Resources Authority Act, sections
101-217 of this titic; Provided further, however, That should any,

.

of the dan'is of the Isabela Irrigation Service conveyed by sections
232-?37 of this title becoine impaired in its functinning or become
so damaged as to require reconstruction, it shall be the responsi-
bility of the Commonwealth of Puerto Rico to provide the means
for raising the necessary funds for defraying the reconstruction.

costs; And provided, also, That the Commonwealth of Puerto Rico
shall release the Authority from and shall assume full liability for
any damages caused to person or property by the total or partial
failure of any such dam, or for extraordinary damages caused by
the overflowing of any such dam. - June 20,1955, No. 81, p. 320,
{ 2, eff. July 1,1955. ,

f 2'11, - Payments by Puerto 1tico Water !!csources Authority
After the properties of the IIydroelectric System are conveyed to

the Authority as provided in section 233 of this title, beginning
with the fiscal year commencing July 1,1955, and in cach 6' cal years

thereafter until the principal of and the interest on all of the pres-
ent outstanding bonded indebtedness incurred by the Common-
wealth of Puerto Rico fot the account of the Isabela Irrigation

I
Service shall have been paid or until provision for the payment
thereof shall have been made, the Authority shall

(a) set aside from its gross rcvenues, as an item of Current
Operating Expenses of the Authority, the sum of one hundred and
twenty-Svc thousand (125,000) dollars; and the Authority is
hereby authorized and directed to allocate

(b) from the sum representing the nye percent (5%) of its gross
revenues deriving from the sale of electricity to consumers during
each Ascal year and set aside pursuant to the provisir.ns of sec-
tion 212(b) of this title after setting aside the sums provided in
Act No. 2 of hIay 31, 1950, as amended, Act No. 200 of 3 fay 14,
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title), and in sections 2.'8-231 of this title:* -

'

(1) the snm of forty-fwe thousand ( 15,000) d,.lla r< ; and *

(2) when and in><.far as nec vary, such aildithmal sum as.
jointly with tl(c smas provided in paragrnphs (a) anel (h)(1) of

'
.

this section, plus the revenues deriving from the sale of water and
the assessment at present levied on the lands included in the Irri.

,

gation District pursuant to the provisions of Act No. 17.9
approved May 14, 1911, as amended by Act No.101, approved *

May 14,1951 [section 306 note of this title), will be, sullicient
for paying the principal.and interest and for establishing adequate '

sinking fund reserves for the outstanding bonded indebtedness ,

!incurred by,the Commonwealth of Puerto Rico for the account of
the Isabela Irrigation Service, and for paying the expenses of opera- '

-

tion, maintenance, improvement and expansion of the Isabela irri-
gation System; and the Anthurity shall cover the total of said sums
into the irrigation Fmul estalilished by the Isabela Public 1rrigation
Act, sections 301-315 of this title, to be applied in the manner pro-
vided therein. - June 20,1955, No. 81, p. 326, s 3, ef f. . Inly 1, Ip55.

3 235. - Functions of Isabela Irrigation Service f ran ferred to
Puerto itico Water flesnurces Authority; :n! ministration of
remaining properlics

(a) Such properties of the Isabela irrigation Service as are not
hereby conveyed shall be administered by the Authority, and in
connection therewith all the powers, duties, functions, obligations
and responsibilities which, prior to the approval of these sections
232-237 of this title, were vested in, and conferred or imposed upon
the Chief Engineer of the Irrigation Service, the Commissioner of

i the Interior, the Executive Council of Puerto Rico, and the Public
Service Commission, jointly or severally, under the Isabela Public
Irrigation Act approved June 19, 1919, sections 001-315 of this
title, and all other laws amendatory thereof or suppkmentary
thereto, heretofore or hereafter enacted by the Legis!a'ure c,f
Puerto Rico, are hereby transferred to and conferred and imposed
upon the Authority. The Authority shall administer said laws in
conformity with their provisions and shall be governed by them in
the operation, maintenance, repair, construction of extensions and
improvements of the works and systems constructed anil operated
thereunder. The Authority shall have power to set the basis for
the allocating of the overhead and operating expenses of the

119

I.

p

.

.



,
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. J.s t to the presious .:1 ; .os al of tid b;. sis of :.!N:. tie,n 1,y t!.c
Secretary of the Treasuiy of Pueito Rico.*

,

(b) In the pertuimam e e,f its .h:ti s u: Ar t'.e , u. . 'ing , ra-.

graph the Authority shall pay dio . ily all ve is au! ex, . r.ns. .

incurred by'it. The Authority shall be reimbursed for all such
costs and expenses, induding a fair share of the Authority's own
overhead and operating expenses attributable to the Isabela Irri.
gation Service, as determined in accordance with paragraph (a)

,

above, from the funds available in the Commonwcalth Treasury
for the operation, maintenance, repair, construction of extensions
and improvements o'f the irrigation works of said Service. From

.

the said irrigation funds in the Commonwealth Treasury there shall
from time to time bc '""n'+d to the Authority suitable amounts
to provide same with a working capital fund ;' ..t 41 at all times-

be sumelent for paying promptly all such costs and expenses. T:.e
Authority shall keep and administer such funds in the same man , -

ner as it keeps and administers its own funds, but shall use same
solely for the payment of such costs and expenses. Provided, how ,
ever, That the Authority shall not be liable for any deficit resulting
in any fiscal year from the operation, maintenance, improvements
and extensions of the Isabela irrigation Service, it being the obli.
gation of the Commonwealth of Puerto Rico to provide the means
for reimbursing the Authority for the amount of any such &ficit
as soon as it occurs. - June 20,1955, No. 81, p. 32G, s 1, eff. July 1.
1955.

.

]I! STORY ,

Test references. The former Commissioner of the Interior and the Encutive
Council are now the Secretary of Public Works anil the Council of Sccic;taries,

g re-pectively.

236. - Employees of Isabela Irrigation Service
Upon the taking effect of the conveyance of the IIydroelectric

System as provided in sections 232-237 of this title, the Authority
shall take over and employ such employees of the Isnbela irrigation
Service as may be hohling regular established positions. Any other
provision of law to the contrary notwithstanding, the oficials and
employees who on the date such sections take errect are members
of the Employees' Retirement System of the Government (.f Pucito
Rico and its lustrumentalities shall continue to be membcrs of said
system. The Water Resources Authority shall, with respect to said
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.ilii. i.ds .. ,d . ..ip!oy ec=, ;.. u:i.. t he same cl.!imiti' us imporeil ':pon
the 1.d.cla b rination St rvire 1,y Act No.177 of April ::0, 1952,, ,

,

amending sections 781 aml 783 of Title 3. 11oring the first six
,

omnths following the effective date of such e onveyance, the rates -

of compensation to be paiti by the Authority to said om;.h.yces aini
to such others ns 16 may be necessary to hire'for work in the pres.
ent district of the Isabela Irrigation Service, shall be the same rates

*
of compensation prevailing for the Isabela Irrigation Service at the
time of such conveyance. At the expiration of the said six. month
period and within an immediately subsequent period of six months,
the Authority shall adjust the compensation of such of those-
employees as it may regoire for the operation of the propedics i

hereby conveyed and those of the Isabela Irrigation Service in !
keeping with the job classification system of the Authority. During
this latter six-month period such employees as are not required for.

the operation of the said prcperties shall be given employment
priority by the Authority and, by the Office of Personnel of the
Comiponwealth of Puerto Rico, any other provision of law to the
contrary notwithstanding. - June 20,1955, No. 81, p. 32G, E 5,
eff. July 1,1955.

] 237. -- Unral electrification projects
The Water Resources Authority shall develop and carry out the

rural electrification projects submitted by the Isabela irrigation
Service to the Puerto Rico Planning Doard.

Such funds as the Isabela Irrigation Service may, at the time of
the conycyance, have available for rural electrification projects,
shalf be used by the Water Resources Authority for these same
purposes. - June 20,1955, No. 81, p. 326, { G, eft. July 1,1955.

j 238. Exclusion of land from South Coast and Isabela irrimition
Districts

The Puerto Rico Water Resources Authority is hereby author.
ized, after consultation with the Secretary of Agriculture, to ex. ,

clude from the lands in the South Coast and the Isabela irrigation
Districts such parcels of land or portions thereof as to which any
of the following circumstances attend:

(a) When such parcels of land or poitions thereof have l een
acquired by the United States of America or by the C..mm.inwealth
of Puerto Rico or the agencies or instrumentalitie.< thereof to be
devoted to public purposes which do not require irrigation:
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*
. (b) When, by scaron of n.quisition by the United States <if
'

America or the Cominonwealth of Puerto Rico or the agencies or
- instrumentalitics thereof, of parcels of land or portlans thereof or *

-

canal systems in the South Coast and the Isabela Irrigation Dis.
tricts, the p.vccis of land to be excluded are not susceptilele of
irrigation; and

(c) When it has not been or is not possible to supply water to *

such parcels of land or portions thereof because the canal systems I

to them have not been constructed. Should such canals be in future
|constructed, the Authority may reintegrate these parecis into the

corresponding Irrigation District. - June 18,1957, No. 44, p.100,,

' cR. June 13,1957.
II: stony ,

| Cross references. Iands in South Coast and Isabela irrigation $Istricts, we '

|- sirtions 251 unil 301 of this tlHe. |

|
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Chapter 11. Puerto Rico Electric Power Authonty
,

8191. Short title: Puerto Rico Electric Power Anthority -

Sections 191-217 of this title may be cited as the " Puerto Rico
Electric Power Authority Act".-May 2,1941, No. 88, p. 684, i 1;
Apr. 8,1942, No.19, p. 880, i 1; May 80,1979, No. 57, p.118, eff.
6 months after May 80,1979.

1979-The 1979 Act changed the name of the " Water Resourses Anthority"
to the " Electric Power Anthority". ,

,

Change of masse. Act May 30,1979, No. 57, p.118, provided:
*8eetJon 1 The Water Resouress Authority erested persaant to Act No.

83 of May 2,1941, amended [seen. 191-217 of this titJe], is hereby designated
with the new name of Puerto Rico Electric Power Anthority. The Earlish i

translation of the name as the ' Puerto Rico Electric Power Authority' is <

hereby adopted for all legal and corporate purposes. '

"Section 2.-In every act approved by the Legislature of Puerto Rico or
regulations in efect in Puerto Rico in whleh the name of the ' Puerto Rico - |
Water Resourece Authority' appears, it aball be understood that said act -

refers to the ' Puerto Rico Electne Power Authority'. {
"Section 8-Any act or part thereof in conflict with this set is hereby re-

penled.
,

"Section 4.-This act shall take eNect six months after its approval." i

Crean references. Evaluation of tariffs of public service corporations by the !- Antonomnus Tariff Studice Institute, see sections 1081-1992 of " fit 3e 23.
Operation, rnalntenance and conservation of Toa Vaca Dam and Reservoir,

see sections 171.178 of this title. *

Water Resources Committee, see section 1506 of Title 12.
k 2. -Tax exemption. Since it was not legislative purpose, expressly or

impliedly, to authorize Aqueduct and Sewer Authority, Water Resources ,

:Authority, Ports Authority,. Government Development Dank and Indurtrial "

Development Company to make donations, these institutions cannot donnte
their funds to American Red Cross.1963 Op. Sec. Jus. No. 29.

N 192. Definitions
Change of nome. Change of name of Authority, see note under section 191

of this title.

$ 193. Creation and composition of Authority
(a) There is hereby created a body corporate and politic con.

stituting a public corporation and governmental instrumentality
of the Commonwealth of Puerto Rico by the name of the " Puerto
Rico Water Resources Authority", i

35
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(b) The Authority hereby created is and shnll be a govern-
mental instrumentality subject, as provided herein, to the control
of its governing board, but it is a corporation having legal existence

'

and personality separate and apart from that of the Government.
The debts, obligations, contracts, bonds, notes, debentures, receipts,
expenditures, accounts, funds, undertakings, and property of the
Authority, its officers, agents or employees shall be deemed to be
those of said government-controlled corporation and not to be those
of the Commonwealth Government or any omce, bureau, depart-
ment, commission, dependency, municipality, branch, agent, officer
or employee thereof.-Added June 17,1966, No. 62, p. 203, i 1, eff.
June 17,1966.

1966-Subsection (a): The 190G Act omitted Goscrnor of l'uedo Rico, Fecre-
tary of l'uhlic Works and Secretary of Agriculture and Commerre as the omeers
integrating the Authority.

Subsection (b): The 1906 Act omitted Governor and Secretaries of Public
Works and of Agriculture and Commerce an ofneers having control of Author-
Ity, which is now vested in its governing board. '

*Change of name. Change of name of Authority, see note under acetion 191
of this title.

g 194. Governing Board
The powers of the Authority shall be exercised and its general

policy shall be determined by the Governing Board, to be known
hereafter as "the Board".

The Governor of Puerto Rico shall appoint, with the advice and
consent of the Senate, seven of the nine members who shall com-
pose the Board, one of which shall be appointed for two years, two
for three years, and four for four years. As the terms of office of
the members of the Board so appointed expire, the Governor shall
appoint their successors for a term of four years. Any vacancy in
such omces shall be filled by appointment made by the Governor
for the unexpired term thereof, within a term of sixty (60) days
after the date the vacancy occurs. The other two members of the
Board shall be elected by a referendum which shall be supervised
by, and held according to the procedure determined by, the Depart-
ment of Consumer Affairs,in accordance with the Governing Board
of the Authority. The Authority must provide the facilities and
means necessary for such purpose. The Authority shall implement-
the referendum pursuant to the procedure determined. These two
members shall represent the consumers' interest, and shall not be
employecs or officials of the Authority, nor members of a local or
central directing organir.ation of a political party, which includes

23
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all persons working actively for the party, or any person who is
directly connected with the labor unions of the Authority.i

The term of oflice of these two members shall be one for two
. years and the other for three years, and until their successors are
} appointed and qualified. As the terms of their omces expire, their
j successors shall be elected for a term of four years.

Any vacancy in such offices shall also be filled for a period of fouri

years, within a term of one hundred twenty (120) days after the
date the vacancy occurs.-

f The members of the Board who are omeials of the Government
of the Commonwealth shall not receive compensation for their

j services. The other members shall be entitled to a per diem of
twenty-five (25) dollars for each day of session they attend or for
cach day they perform duties entrusted to them by the Board ori

its Chairman.
Within sixty (60) days after being appointed, the Board shall

' meet, organize and select its Chairman and Vice-Chairman. At that
same meeting, it shall appoint and fix the compensation of an
executive director, e.nd shall also appoint a secretary, neither of

[ whom shall be a member of the Board. The Board may delegate to
( the Executive Director or other officers, agents or employees of the
| Authority such powers and duties as it may deem proper. The
'

Executive Director shall be the executive omeer of the Authority
and shall be responsible to the Board for the execution of its policy
and for the general supervision of the operational phases of the
Authority. Five members of the Board shall constitute a quorum
for the transaction of its business and any other purpose, and

.
every action shall be taken by not less than five of such members.

j The Executive Director shall be charged with the general super-
vision of the omeials, employees and agents of the Authority. The
Executive Director may attend all meetings of the Board but shall
not be entitled to vote.-Amended June 17, IDGG, No. 62, p. 203,

;

i 1, eff. June 17,19GG: May 25,1973, No. 30, p.102, i 1, eff. May
i

,

25,1973 : Feb.1,1979, No. 3, p. 7, eft. Feb.1,1979. '

1979-The 1979 Act increased membership from 7 to 9 and provided that 6
shall be appointed by the Governor and that 5 members would constitute a

|quorum.
'

1973-The 1973 Act inescued the number of members from 6 to 7 and
amended the scetion generally.

IActisences. Section 2 of Act May 25,1973, No. 30, provided: "This act
[which smended this section} shall take eiTect immediately after its ap-
preval, except the provision on quorum and of the minimum number of mem-

21
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bers to direct the business, purposes and resolutions of the Board which shall
take efreet as soon as the members added to the Board an ap, pointed andqualifled."

1966-Subnection (a): De 1906 Act amended this section generally, provid.
Ing that the 6 members forming the Boani ahall be appointed by the Governor
of I'oerto Rico with the advice and consent of the Senate for initini terms of2,3 and 4 years, and for 4 years thereafter at the expiration of each terin. '

Change of name. Change of name of Authority, see note under section 191of this titJo.

Transitory provisions. Section 2 of Act June 17,196G, No. 62, amending this
section, provided: "The prement members of the Governing Donrd shall continue
set [this section]."in omee until the Governor shall appoint the five members authorized by this

I 195. Executive Director
Change of name. Change of name of Authority, see note under section 191of this utle.

Cross riferences. Energy Omce, Advisory Committee on Energy, members,see section lo61e of Title 23.
Executive Director member of Lajas Valley Irrigation District Committee,see section 867 of this tJtle.

G 190. Powers of the Authority

. . .

(c) To prescribe, adopt, amend and repeal bylaws and regula-I

tions governing the manner in which its general business may be
conducted and the powers and duties granted to, and imposed upon
it by law may be exercised and performed; as well. as with the
intention of guaranteeing the safety of the persons or the prop-
erty, to regulate the use and enjoyment of its properties and of
such other properties under its administration; the use and con-
sumption of electric power; the intervention with and handling of
equipment, enterprises, facilities, apparatus, instruments, wires,
meters, transformers and objects of any analogous nature owned by
the Water Resources Authority and which are used in connection
with the production, transmission, distribution and use and con-
sumption of the electric power produced by said Authority. The
bylaws so adopted shall have force of law once the provisions of
sections 1041-1059 of Title 8 are complied with. Any arti-
ficial or natural person who violates or induces to violate any pro- ,

vision of a bylaw promulgated in accordance herewith, shall be
guilty of a misdemeanor and upon conviction thereof, shall be |
punished by a fine of not less than twenty-five (2li) dollars nor
more than one hundred (200) dollars or imprisonment in jail for a

,
*

term of not less than one (1) month nor more than three (3)
months or both penalties in the discretion of the court.

88
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i . e .

| -Amended June 28,1969, No.112, p. 818, eff. June 28,196'i.
1965-Subeection (c): De 1969 Act added the text which begins "as well,

? as with the intention . . . ."
Change of name. Change of name of Authority, see note under section 191

of this title.
j Regulations. Regulations manual for the installation of conductors and elee.

trient equipment, approved Oct.1,1973, File No.1744.-

Croas references. Administration, maintenance and policing of Common.
; wealth highways, see section 3101 of Title 9.

Direct sale of execes property of agricultural use to bona 6de farmers, stand.
ards, see section 1954 of Title 6.

Footpaths or pedestrian walkways, sale by municipalities, easements, see
section 1091 of Title 21.

Regulation for maintenance of buildings, see sections 601-617 of Title 17.
2. Damages. De evidence, as weighed by the trial judge and as recited in the

opinion, is sumclent to support that the electric company having bound itself
to serve electric power to plaintiff immediately after receiving the payrnent ,

for the reinstallation thereof, and there being no justification for the delay
, In the reinstallation of said service, the judgment ordering appellant to pay.

damages suffered by plaintilT as a result of the delay in the fulfillinent of its
obilgation, is not erroneona. Conjugal Partnerahlp v. Water Resources Au.
thority, 1964,91 P.RJL 72.

5197. Omcem and employees
g ;

i Change of name. Change of name of Authority, see note under section 191
' of this title.

1. Destitution. The procedure for considering an unjustified removal of an
employee by a corporate or public body may be an ordinary administrative ,

procedure for removal, whenever the Act creating said body so authorizes,
or may be heard by means of a complaint before the Arbitration Committee
provided in the collective agreement between the body and its employees,
whenever the agreement so provides. Santos Rodriguez v. Water Resources
Authority, IDG4, 91 P.R.R. 54.

The legislative intent is clear that any removal of a regular employee of
the Water Resources Authority of Puerto Rico be reviewable by the corre-
sponding part of the Superior Court of Puerto Rico. Id.

g 108-204.
Change of name. Change of name of Authority, see note under section 191

of this title.

g 205. Construction and purchase contracts; regulations for pres. -

entation of bids; exemption
All purchases and contracts for supplies or services, except for

personal services, made by the Authority, including contracts for
the construction of works of the Authority, shall be made after
advertisement for bids sumciently in advance of opening bids for
the Authority to secure appropriate notice and opportunity for com-
petition: Provided, That where the expense estimated to be

39 ;
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;

necessary in connection with the purchase or work does not ex-
coed ten thousand (10,000) dollars, the same may be carried out
without advertisement for bids. Advertisement for bids shall not
be required, however, when (1) an emergency requires immedi-
ate delivery of the materials, supplies, equipment, or perform-
ance of the services; or (2) repair parts, accessories, or supple- '

mental equipment or services are required for supplies or. services
|

previously furnished or contracted for; (3) professional or expert '

services or work are required and the Authority shall deem it best #

in the interest of good administration that contracts therefor be
made without such advertisement; or (4) prices are noncompeti-
tive because there is only one source of supply or because regulated
under law; in any such case ~ the purchase of such materials,
supplies, or equipment, or procurement of such services, may be
made in the open market in the manner usual in commercial
practice. In the comparison of bids and the making of awards, due
considention shall be given to such factors (in addition to whether
the bidder has complied with the specifications) as the bidder's ;
ability to perform construction work of the kind involved in the ;

I construction contract under consideration; the relative quality,and
adaptability of . materials, supplics, equipment or services; the
bidder's fmancial responsibility, skill, experience, record of integ-
rity in dealing, and ability to furnish repair and maintenance serv-
ices; and the time of delivery or performance ofTered. The Au-
thority may prescribe rules and regulations for the submission of
leids.

The Authority may prescribe regulations for biddings.
Provided, that the purchases of oil and its by-products made

from governments of foreign countries, or organizations, enter--
;

prises, ngencies, departments or other government entities of for- ~

eign countries, or corporations, partnerships or other enterprises,

controlled by governments of foreign countries, or from private
entitles doing business in Puerto Rico shall be exemp,t from the

,

provisions of the. foregoing paragraph. Said purchases shall be
_

made subject to the following conditions: '

(1) That for eacli purchase the Authority make an analysis of I

the advantages and benefits to be derived from the contractual rela-
tion between the Authority and any of the government entities of
foreign countries mentioned above, and that from such analysis it i
is found that such purchase is favorable to the public interest;

40
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|
'

(2) That every contract executed between the Authority and
| any of the government entities of foreign countries aforesaid for
j the purchase of oil and its by-products be approved by the Gover-
!

nor of Puerto Rico before it takes effect. The Governing Board

{ shall submit to the Governor each contract for which approval is ;

! . requested accompanied by the analysis showing the benefits and
advantages that the contract represents to the public interest.'

The power hereby conferred shall be effective for five (5) years
reckoning from the date of approval of this act; however, any con.'

tract executed by virtue of its provisions may have a termination.

date subsequent to the effectiveness of this act.-Amended May 23,,

i 1967, No. 39, p. 224, eff. May 23,1967; May 27,1976, No. 59, p.172,
eff. May 27,1976.

1976-The 197G Act added those paragraphs following first parsgraph of
this section.

| 1967-The 19G7 Act increased from $1,000 to $10,000 estimated expense for
| purchases or works not requiring advertisement for bids.
6 Change of name. Change of name of Authority, see note under section 191 1

of this title.
Legislative purpose. For text of report from pertinent committee of Legia.

lative Assembly on history and purpose of Act May F.3,19G7, No. 39, see 1967,

| Servicio Legislativo de Puerto Rico No. 8, p. 397.
I $ 206. Bonds of the Authority

iChange of name. Change of name of Authority, see note under section 191 '

of this title.
Crons references. Maximum interest and minimum price on sale of bonds,' ,

promissory notes and other debentures, see section SG of Title 13.
.

$ 207-211.
Change of name. Change of name cf Authority, see note under section 191

of this title.
t

i 212. Tax exemptions; use of funds'

i e . . p
; 5

; (b) 1.-On or before September 15 of each year the Author-
ity shall set aside from its net revenues a sum equal to five per-
cent (5%) of its gross revenues derived from the sale of elec- ;

'

tricity to consumers during the preceding fiscal year. The sum thus
set aside shall be devoted to such corporate purposes and in such
amounts as the Legislature may have previously provided or may ,

additionally provide hercafter.
The surplus remaining from the aforesaid five percent (5%)

after setting aside such amounta as the Legislature may have;

'
41
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previously provided shall be withheld by the Authority to recover
the cost of granting a credit in the bill of every consumer under
residential rate having a monthly consumption of 400 KWH or
less; or a bimonthly consumption of 800 KWH or less, said credit
equivalent to the totality of what in the corresponding period said
consumer would have had to pay for fuel adjustment as above
provided, plus any other charge resulting from the increase in the
fuel price; Provided that those users who have a monthly con-
sumption of up to 425 KWH or a bimonthly consumption of up to
850 KWH or less shall also be entitled to receive the aforesaid
credit up to the 400,KWH monthly or 800 KWH bimonthly.
It being understood, that for the effects of sections 191-217 of this
title the monthly or bimonthly period, as the case may be, shall
comprise the number of days of the billing cycles of the Water
Resources Authority.

Any balance remaining from the five percent (5%) of the Au-
thority's gross revenues from the sale of electricity to consumers,
after setting aside the amounts required for the authorized pur-
poses, as above provided, shall be paid by the Authority to the

( Commonwealth Treasury on or before September 15 of each year,
and the amount so paid shall constitute general funds of the
Commonwealth Government; in like manner, any amount by which
the totality of the obligations assumed by the Commonwealth of
Puerto Rico exceeds five percent (59) of the aforesaid gross rev-
enues, plus the difference between six percent (6%) of the gross
revenues, and what may appertain to the municipalities, shall
constitute a debt of the Commonwealth of Puerto Rico which shall
be met from any unencumbered funds in the Treasury on or before
September 15 of each year. The Authority shall begin to grant the
fuel-adjustment credits contemplated in the preceding paragraph,
beginning with the bills corresponding to the meter reading of
July 1,1974, and henceforth. The Authority shall withhohl the
totality of the surplus remaining from the liquidation of the five
percent (5%) corresponding to fiscal year 1973-74 to comply with
the ends and purposes of sections 101-217 of this title.

2.--On or before September 15 of each year, the Authority
shall pay to the Secretary of the Treasury from its net revenues
and by way of contribution in lieu of taxes, to be credited to each
municipality in whose urban zone the Authority distributes elec-
tricity directly to the public, a sum equal to six percent (G%)
of its gross revenues derived from the sale of electricity, said

42
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six percent (6%) computed on the revenues for the sale of elec. !

tric power adjusted at an annual average price of fuel not exceed-
,

! ing four (4) dollars a barrel, during the preceding fiscal year,

|
to consumers in the urban and rural zones of said municipality;
Provided, That for the fiscal year 1974-75 the payment to be made
shall be whichever is greater between the said computations and

i the estimates on the amounts to be paid, already reported by the
; Authority to the different municipalities; Provided, further, That

the Authority may deduct from such annual payments any amount
,

due and owed to the Authority by any municipality at the close of,

I a fiscal year and still unpaid as of the next July 81. As used in this
subsection, the term " urban zone" shall mean that zone of a munic-;

ipality which has been declared urban zone by the municipal
government thereof prior to February 10, 1941, and in case anyi

i municipality has not declared its urban zone prior to said date,
then, for the sole purposes of this subsection, the urbar. zone of said'

municipality shall be that declared as such by the Governor or theI

officer or agency he may designate upon request of either the'

municipality or the Authority. The difference between six percent'

4 (6%) of the total gross revenues of the Authority and the sum
to be paid to the municipalities, determined under the provisions
hereof, shall be withheld by the Anthority to answer, in the first
place, for the obligation the Commonwealth of Puerto Rico may
have incurred hereunder, and which has not been covered by the
remainder of the five percent (5%) of the gross sales provided
in the above paragraph (b)1. Any balance in the amount result-
ing from the difTerence between six percent (6%) of the total
gross revenues and the amount appertaining to the municipalities.
after meeting the obligations herein set forth, shall be forwarded
to the Treasury of the Commonwealth of Puerto Rico.

3.-If the net revenues of the Authority for any fiscal

year are not enough to permit the payments of the special total
amounts of paragraphs 1 and 2 of this subsection (b), the pay-
ments provided to be distributed among the municipalities under
said paragraph 2 shall be made in the first place and any surplus
from net revenues shall be allotted or paid to the Commonwealth
Treasury, as provided in said paragraph 1. If such net revenues
are not enough to make the total payments provided by said
paragraph 2, the amount of net revenues thus paid in said fiscal
year shall be prorated among said municipalities.
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The Authority shall not be bound to make any payment in
any fiscal year in excess of the amount of net revenues available
for such purposes in said fiscal year, and it shall not be required
to replace any deficit in the payments made in any preceding
fiscal year.

Nothing herein provided shall require the Authority to increase
its rates, fees, rentals, and other charges then in force for us-
ing the facilitics of the Authority, or for services, electric power
or other commodities sold, rendered or furnished by it in order
to provide enough funds to make the payments based on the per-
centages specified in said paragraphs 1 and 2.

As used in this subsection, the term " net revenues" shall mean
the revenues of the Authority, for any fiscal year, which may re-
main after provision has been made for the operation expenses of
the undertakings of the Authority r.nd for the payment of the
principal of, and .the interest on, ha outstanding bonds, and to
guarantee the reserves necessary for such purposes, including, but
without limitation, the Reseree for Renewals and Replacements
of the Authority and the other reserves of funds and accounts

( provided under the Authority's Trust Deed, dated January 1,1947,
as amended, or as it may be amended, or under any .other trust
deed securing the bonds of the Authority.

. . .

-Amended June 28,1973, No. 5, p. 758, eff. June 28,1973; June 28,
1974, No.106, Part 1, p. 340, eft. June 28,1974.

1974--Subsection (b): The 1974 Act changed " August 16" to " September 16"
in the first sentences of the first and third parsgraphs, added a second para-
graph, and added all that after * Commonwealth Government" in the third
paragraph of par.1.The act also amended par. 2 generally.

1973-Subsection (b): The 1973 Act amended paragraph 3 sencrnlly.
Change of name. Change of narne of Authority, see note under section 191

of this title.
Statement of motives. Act June 28,1974, No.106, contained a statement of

motives.
,

$$ 213-217.
Change of name. Change of name of Authority, see note under section 191

of this title.

I 218. Employees' rights as to retirement or pension plans
Change of name. Change of name of Authority, see note under section 191

of this title.
Services in Armed Forces. Credits, see section 80Ca of Title 3 and the

statement of motives note thereunder.
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I g 218a. -Payment upon death of participants in Retirement

| System

1 (a) Upon death of a retired member of the Employees Retirement
System of the Puerto Rico Water Resources Authority in receipt of'

a retirement or disability annuity, any fractional amount of thei

pension by month or other period that is already due as of the date
of his death, and/or the excess, if any, of the accumulated contri-
butionn of the member at the time of retirement, over the total
amount of all retirement or disability annuity payments received by

:
him prior to his death, shall be paid to his duly designated benefici-
aries or heirs, if such designation was not made.

(b) Upon death of a member of the Employees Retirement Sys
tem of the Puerto Rico Water Resources Authority while in service
in the Puerto Rico Water Resources Authority or while on regular
leave with pay or other authorized leave of absence, the accumulated

I
contributions of said employee as of the date of his death, which
are not pledged as security for a loan from said Retirement Sys-8

tem, shall be paid to his duly designated beneficiaries or heirs, if
such designation was not made.---June 22,1975, No. 48, p.112,551,g

2, eft. June 22,1975.
Cadification. Subsections (a) and (b) were derived from sections 1 and 2

respectively, of Act June 22,1975, No.18.
Change of name. Change of narne of Authority, see note under section 101

of this title.
Statement of motives. Act June 22.1975, No. 48, contained a statement of

motives. See Laws of Puerto Rico 1975, p.112.

{N 219-227c.
Change of name. Change of name of Authority, see note under section ID]

of this titic.

# 227f. Acceleration of industrial electrification program
(a) The Water Resources Authority is hereby authorized for the

purpose of continu.ng and accelerating to the maximum the indus-
tries whose working operation requires a high consumption of
electric power at the lowest possible cost, to accelerate its program
of generating and distributing electric power through the installa-
tion of two units of approximately 400,000 KW, each, during the

200,000
years 1971, and 1972, instead of the installation of two
KW units, as programmed by said Authority for said years.

(b) For the purposes of assuring that the Water Resources Au-
thority shall not incur in any loss that may jeopardize its economic
situation if for any reason some of the industries to which the
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Statement of Motives and paragraph (a) of this section refer, are
not established in Puerto Rico after the Water Resources Authority
has incurred economic obligations in connection with the hastalla-
tion of the said unita of approximately 400,000 KW, the Common-
wealth Government pledges itself to reimburse to the Water Re.
sources Authority the difference between the costs of generating
electric power less the nvenues derived imm the sale of said power
to the industries of this kind that may be established in Puerto
Rico. For the purposes of detennining the amount of money to be
reimbursed by the Commonwealth Government to the Water Re.

!
sources Authority under the foregoing formula, the generation costa
consists of the sum of: (a) a 9%% of the additional investment
required for installation of units of approximately 400,000 KW, on *

the investment of the 200,000 KW units for the years 1971 and !

1972; and (b) the operation cost, the product of kilownti hour '

(KWII), sold during the year immediately preceding to said Indus- '

tries and the average unitary cost of operation, maintenance and * .

fuel in the 400,000 KW units to be installed for the years 1971 and
1972..

( The obilgation contracted in this section by the Commonwealth
Government shall be extended for a period of not more than 4

;
years commencing with fiscal year 1971, and ending with fiscal year t

1974, both inclusive, and the total sum reimbursed by the Common-
wealth Government to the Water Resources Authority in any of
said fiscal years shall not exceed the sum of three million two hun-

|

,

dred fifty thousand (3,250,000) dollars during each one of said !years. '

Independently of the obligation contracted by the Commonwealth
referred to in this section and for the purposes that the Water

:Resources Authority may grant electric power contracts to be
!

effective after 1974, and for a period of not more than 6 years, i
on the basis of a fixed price with the industrics referred to in this
section, the Commonwealth of Puerto Rico binds itself and guaran-
tees to the Water Resources Authority the reimbursement of the
resulting difference between the cost of the fuel used to generate the

.

!

power sold to said industries computed on the average price of the
fuel used in the system of the Water Resources Authority and that
resulting if computed on the basis of a unitary price of 24 cents for
1,000,000 BTU. Provided, that this guarantee shall not exceed j
three million (3,000,000) dollars during any year of the period

{herein provided. ~

4G i
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In order to facilitate the establishment of industries within the i

terms of this section so that they may begin their operations before
; January 1st,1971, the guarantee in connection with the computation
I of the fuel established by this section shall be advanced for the term ,

from the beginning of their operations up to January 1st,1971.
(c) The Water Resources Authority shall determine, upon pre-

g
i vious consultation with the Economic Development Administrator,
' those industries which in accordance with the provisions of this

section may be established in the future in Puerto Rico and with
which the Water Resources Authority shall enter into a special

'

j contract for the supplying of electric power; Provided, That said
determination shall be made taking into consideration the demand
for electric power of the industries, the electric charge ' installed,
the capacity of the generating and distributing system of the
Water Resources Authority, the electric power available to offer
said services and the employment opportunity and the economic
and social impact that the establishment of said industries may
produce in benefit and profit of Puerto Rico, and, Provided, finally,

I That the Water Resources Authority shall not enter into any con-
tract of supplying electric power under the prosisions of this sec-
tion with industries that imm the beginning of their operations
mny have a demand of less than 40,000 KW,

!in the event that an industry in particular begins its operations
with an initial charge of less than 40,000 KW but is estimated that
it will reach said capacity of demand in a reasonable period of time ;

to be determined by the Economic Development Company and
by the Water Resources Authority said industry shall remain
covered by the provisions of this section, as soon as it reaches and
maintains this demand.

(d) The Puerto Rico Water Resources Authority is hereby au-
,

thorized in connection with all and each one of the fiscal years in
which the guarantee of the Commonwealth referred to in this sec-
tion is in force to withhold from the 5% of its gross income that
it annually sets aside in accordance (vith section 212(b)1 of this ;

title, those sums of money that may be sufficient to comply with j

the obligations of the Commonwealth Government referred to m
subsection (h) of this section. i

(c) Withhold:1.|p of nuy amount of money out of the 5"c of [
'the gross income of the Authority referred to in paragraph (d)

of this title shall be entitled to a priority immediately 4ollowing !

the priority assigned for the withholding of funds under section 1,

47 ,
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subsec' tion (a) of Act No. 46, appmved June 4,19G0, with reganis
to rural electrification programs.

(f) The Puerto Rico Water Resources Authority is hereby au-
thorized, in connection with the provisions of paragraphs 1 and 2
of subsection (b) of section 212 of this title, to cease withholding
from its gross income the five (6) and the six percent (6%) cor-
responding to its gross income by reason of the sale of electric
power to the industries, that in accordance with the provisions of
this section the Water Resources Authority may determine to enter
into a contract of special supply for the supplying of electric power;
as well as to cease withholding the said 5 and 6% in connection
with any other industries who reach an individual demand of
cicetric power of not less than 40,000 KW from the beginning of
their operations, or after the lapse of a reasonable initial period
of trial.-May 31,1967, No. 82, p. 284, f $ 1-6, eff. May 31,19G7;
amended June 2G,' 1968, No.140, p. 398, il 1-4, eff. June 2G,19G8.

1968-Subsection (b): The 1968 Act added the third and fourth parngraphs
of this nuhtection.

( Subacetion (c): The 1908 Act added the second parngraph of this subnection.
Subsection (d): The 1908 Act substituted "in connection with all and each

one of the fiscal years in which the guarantee of the Commonwealth referred
to in this section is in forre" for "enmmencing with the fisen! year 1971 and
during all subsequent fnent years up lo and including fi= cal year 1974".

Sulnection (f): The 1968 Act addol "nr after the lapse of a rentonable
initini period of trial" nnel introduced rome minor rhnm;cs in the wording of
the English s ersion of the sub=ection.

Tcs t references. Act No. 4G, approved June 4,1000, referred to in sub-
scrtion (c) of this maction, is set out in n note under scetion 212 of this title.

Codification. Subsections (a) to (f) of this section are derived from ser-
tions ] to C. rerpectively, of Act May 31,19C7, No. E2.

Chance of name. Chance of name of Authority, see nnte under section 191
of thin title.

Statement of motiven. Act May 31,19C7, No. 82, from which the sub-
sections of this section are derived, contained a statement of motives.+

f 227g. Continuation of rural electrification prognm-1972
(a) For the purpose of continuing the General Program of Rural

Electrification that, as a public service for the development of
the economy of Puerto Rico is being rendered by the Water
Resources Authority to the Commonwealth of Puerto Rico, the
said Authority is hereby authorized to construct new electric
distribution lines in the rural district of our Island.

(b) The costs incurred in the construction, repair, maintennnee
and operation of the facilities and properties of the Water
Resources Authority in relation with the Rural Electrification Pro-
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gram shall be paid annually to said Authority by the Commonwealth
in the manner hereinafter provided and taking into consideration
the expenses incurred for such reason and the income to be de-

.

rived from the operation of the new electric distribution lines con-

| structed by the Authority in the rural district; Provided, That said
payments shall not extend over a period of thirty (30) years af-
ter the construction of said lines and that the total sum to be paid
by the Commonwealth to the Authority during any one fiscal year
shall not exceed, one hundred eleven thousand five hundred and'

one (111,501) dollars; Provided, finally, That to determine the nn-
nual amount of such payments there shall be applied the formula
contained in the contract between the Authority and the Secretary

' of Agriculture in representation of the Commonwealth which was
executed on February 5,1959, effective July 1,1958, under the man-
date of sections 227a-227d of this title, relative to rural electrifi-
cation.

(c) The Water Resources Authority is hereby authorized on'

and from fiscal year 1972, and subsequent fiscal years to withhold
five percent (5%) from its gross income that annually, it sets

g aside, in accordance with section 212(b)1 of this title, those
amounts of money that may be necessary to make the payments
referred to, in subsection (b) hereof. Such withholding of funds
shall be in addition to, and shall enjoy the same priority as the
withholding of funds authorized under section 1 of Act No. 46 of

,

June 4,1960, in connection with Rural Electrification Projects
authorized by sections 221-223, 224-227, 227a-227d and 227e of
this title.

(d) Should the sum set aside by the Water Resources Authority
in accordance with section 212(b)1 of this title be insufDefent
during any fiscal year including fiscal year 1972, to satisfy the
payments referred to in subsection (b) of this section, the Secre--

I tary shall cover the payments from any unencumbered funds
available in the Commonwenith Treasury and said funds are hereby

: appropriated for the said purposes.-June 15,1972, No.15, p. 372,
I $$ 1-4, eft. June 15,1972.

Test references. Act June 4,19G0, No. 46, referred in in subscetinn (c) of this
section,in set out as a note under section 212 of this titic.

; Codiccation. Subscetions (a)-(d) of this section correspond respectively to
sections 1-4 of Act June 16,1972, No.15.

;
Chance of navne. Change of name of Authority, see note under section 191

of this title.
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f 227h. -1974
(a) For the purpose of continuing the General Program of Rural

Electrification that, as n public service for the development of the i

economy of Puerto Rico is f>eing rendered by the Water Resources |
Authority to the Commonwealth of Puerto Rico, the said Authority
is hereby authorized to construct new electric distribution lines in
the rural district of our Island.

(b) The costs incurred in the construction, repair, maintenance
and operation of the facilities and properties of the Water Resources
Authority in relation with the Rural Electrification Program shall
be paid annually to said Authority by the Commonwealth in the
manner hereinafter provided, and taking into consideration the ex-
penses incurred for such reason, and the income to be derived from
the operation of the new electric distribution lines constructed by
the Authority in the rural district; Provided, That said payments
shall not extend over a period of thirty (30) years after the con-
struction of said lines, and that the total sum to be paid by the
Commonwealth to the Authority during any one fiscal year shall not
exceed, nine hundred seventy-five thousand (075,000) dollars, it be-

I ing provided, Finally, that to determine the annual amount of such
payments there shall be applied the formula contained in the con-
tract between the Authority and the Secretary of Agriculture in
representation of the Commonwealth which was executed on Feb-
ruary 5,1959, efTective .Tuly 1,1958, under the mandate of sec-
tions 227a-227d of this title, relative to rural electrification.

(c) The Water Resources Authority is hereby authorized on and
from fiscal year 1974, and subsequent fiscal years to withhold five
percent (5%) from its gross income that it annually sets aside, in
accordance with section 212(b) of this title, those amounts of money
that may be necessary to make the payments referred to, in sub-
section (b) of this section. Such withholding of funds shall be in
addition to, and shall enjoy the anme priority as the withholding of
funds authorized under Section 1 of Act No. 40 of June 4,1960,
in connection with Rural Electrification Projects authorized by
sections 221-223,224a-227, 227a-227d,227e and 227g of this title.

(d) Should the sum set aside by the Water Resources Authority
in accordance with section 212(b) of this title, be insufTicient during
any fiscal year including fiscal year 1974, to satisfy the payments
referred to subsection (b) of thin section, the Secretary of the,

Treasury shall cover the deficiency from any unencumbered funds

50
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available in the Commonwealth Treasury, and said funds are hereby,

appropriated for said purposes.-July 23,1974, No.174, Part 2, '

p.15, il 1-4, eff. July 23,1974.
.

Text references. Act No. 46 of June 4,1960, referred to in subsection (c) of
this section,is act out as note under section 212 of this title.

Codi6 cation. Subsections (a)-(d) of this section correspond, respectively, to,

sections 1-4 of Act July 23,1974, No.174.
| Change of meme. Change of narne of Authority, see note under section 191

of this titje.

9 2271. -1979,

(a) For the purpose of continuing the General Program of Rural
Electrification that, as a public service for the development of the

, economy of Puerto Rico, is rendered by the Water Resources Au.'

'

thority to the Commonwealth of Puerto Rico, said Authority is
hereby authorized to construct new electrical power distribution !

lines in the rural zone of our Island.
(b) The cost.s incurred in the construction, repair, maintenance

i
and operation of the facilities and properties of said Authority in
relation with the Rural Electrification Program shall be paid annu-

(
ally to said Authority by the Commonwealth in the manner herein.
after provided and taking into consideration the expenses incurred
for such reason and the income to be derived from the operation of,

the new electrical power distribution lines constructed by the
Authority in the rural zone: Provided, That said payments shall

| not extend beyond a period of thirty (30) years counting from the
date of the construction of said lines and that the total sum to be
paid by the Commonwealth to the Authority during any one fiscal
year shall not exceed one million, one hundred sixty-two thousand,
two hundred and twenty-nine (1,162,220) dollars; it being pro-
vided, finally, that to determine the annual amount of such pay-
ments, there shall be applied the formula contained in the contract

'

between the Authority and the Secretary of Agriculture, in repre-
,

sentation of the Conunonwealth, which was executed on February '

*5,1959, to be effective July 1,1958, under the mandate of sections
227a-227d of this title, with regard to rural electrification and as
revised and brought up-talate in August of 1978.'

(c) The Water Resources Authority is hereby authorized on and
from fiscal year 1970, and subsequent fiscal years, to withhold five
percent (5%) from its gross income that it annually sets'aside in
accordance with section 212 of this title those amounts of money'

'

that may be necessary to make the payments referred to in sub-

51 ,
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'section (b) hereof. Such withholding of funds shall be in addition

to, and shall enjoy the same priority as, the withholding of funds
authorized under section 1 of Act No. 46 of June 4,1960,in connec-
tion with rural electrification projects authorized by sections 221-
223,224-227,227a-227d,227e,227g and 227h of this title.

(d) Should the sum set aside by the Water Resources Authority
in accordance with section 212(b)(1) of this title be insufficient
during any fiscal year, including fiscal year 1979, to satisfy the
payments referred to in subsection (b) of this section, the Secre-
tary of the Treasury shall cover the deficiency from any unen-
cumbered funds available in the Commonwealth Treasury and said
funds are hereby appropriated for said purposes.--July 12, 1979,
No.104, p. 246, il 1-4, cfT. July 12,1979. '

Test references. Act No. 46 of June 4.1960, mentioned in subsec. (c) of i

this section,ls set out as a note under section 212 of this title.
Codification. Subsections (a)-(d) are derived from sections 1-4, respectively,

of Aet July 12,1979, No.104.
Change of name. Change of name of Authedty, see note under section 191

of this title.

$$ 228-235. ,

Change of name. Change of name of Authority, see note under section 191
of this title.

j 236. -Employees of Isabela I Tigation Service
Upon the taking elTect of the conveyance of the Hydroelectric

System as provided in sections 232-237 of this title, the Authority
shall take over such employees of the Isabela Irrigation Service as
may be holding regular established positions. Any other provision
of law to the contrary notwithstanding, the officials and employees
who, on the date of approval of these sections, were members'
of the Employees' Retirement System of the Government of
Puerto Rico and its Instrumentalities shall have the option, if

.

so requested in writing to the Water Resources Authority, within
a term of 180 days from the date this act is approved, of choosing
bet *veen to continue contributing to the above-mentioned Retire-
ment System or to transfer their credits and contributions to the
Emplayces' Retirement System of the Puerto Rico Water Re-
sources Authority and becoming members of said System. The
credits and contributions of employees, who within the term indi-
cated choose to become members of the Employees' Retirement
System of the Puerto Rico Water Resources Authority shall be
transferred from the Employees' Retirement System of the Gov- i

52
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ernment of Puesto Rico and Ita instrumentalities to the Employees' :

Retirement System of the Puerto Rico Water Resources Authority,
pursuant to the terms and conditions provided by the Reciprocity
Act, sections 707-800 of Title 8, for such transfers between gov-1

e nment retirement systems. The Water Resources Authority shall, '

with respect to said officials and employees, assume the same
obligations imposed upon the Isabela Irrigation Service by Act ,

No.177 of April 30, 1952, which amended sections 781 and 783
of Title 3. During the first six months following the effective date
of such conveyance, the rates of compensation to be paid by the
Authority to said employees and to such other as it may be neces-

I sary to hire for work in the present district of the Isabela Irriga-
tion Service, shall be the same rates of compensation prevailing for
the Isabela Irrigation Service at the time of such conveyance. At the
expiration of the said six-month period and within an immedintely
subsequent period of six months, the Authority shall adjust the
compensation of such employees as it may require for the operation
of the properties hereby conveyed and those of the Isabela Irri.

I gation Service in keeping with the job classification system of the
Authority. During this latter six-month period such employees as )
are not required for the operation of the said properties shall j

be given employment priority by the Authority and by the Office j
of Personnel of the Commonwealth of Puerto Rico, any other :

provision of law to the contrary notwithstanding.-Amended
Ju!y 7,1973, No.1, p. 813, eff. July 7,1973.

1973-The 1973 Act amemled this section to ofter to the employees of the !

Isabeln irrigation Service holding regular established positions the option of I
choosing between continuing to contribute to the Employees' Retirement 1

| Syr. tem of the Government or transferring their credits and contributions to |
the Emplo3ees' Retirement System of the l'uerto Rico Water Resources Au-'

thority and becoming a member of latter System.
Change of name. Change of name of Authority, see note under section 191

of this title.
Statement of motives. Act July 7,1D73, No.1, contained a statement of j

rnotiven. |

!
'

$$ 237,238.
Change of name. Change of namo of Authority, see note under section 191 -.

cf this title.
-

$ 239. Reading of electric power service meters
(a) The electric power service meters shall be read or verified at

least once every two (2) months in the rural and urban zones,

'
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, by duly trained personnel of the Puerto Rico Water Resources An- !thority.
I

(b) At the time of reading the meters, the employee in charge of
same shall leave a notice in writing informing the results of the
reading in a place chosen by the subscriber, so that the latter may
verify whether the reading is correct. If the employee is unable
to reach the meter so as to read it, he shall leave the subscriber a
notice in writing reporting such fact so that the latter may proceed

,

'

to read his own meter and send its reading to the Water Re-
sources Authority within the term of two (2) days from the date of
the notice.,

.

(c) The Water Resources Authority shall distribute among its
subscribers written information on how to read the meters and
billing said services, and it may also use for this purpose any
means of public didusion.-May 31,1972, No. 80, p.183, li 1-3,
ed. 60 days after May 31,1972.

CedlSeatlen. Subesetions (a)-(e) of this section correspond, respectively,
to meetions 1-4 of Act May 31,1972, No. 80.

Change of mesne. Change of narne of Anthority, see note under section 191
of this tf tie.,

;
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