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MEMORANDUM T0: Diane B. Dandois, Chief
License Fee and Debt Collection Branch
Division of Accounting and Finance
Office of the Controller

FROM: David J. Futoma, Attorney
Rulemaking and Fuel Cycle
Office of the General Counsel

SUBJECT: FEE EXEMPTION REQUEST, PUERTO RICO ELECTRIC
POWER AUTHORITY

This legal memorandum responds to your request for an interpretation as to
whether the fee exemption in 10 CFR 170.11(a)(9) applies to the routine
inspection fee assessed under 10 CFR 170.31 for Materials License 52-19702-01
issued to the Puerto Rico Electric Power Authority (PREPA). Upon examination
of the Tanguage of section 170.11(a)(9), other NRC regulations, PREPA’s enabling
legislation, and the Code of Puerto Rico, it is clear that the fee exemption
applies to the PREPA. The reasons for this conclusion are discussed below.

Section 170.11(a)(9) exempts "an agency of a State or any political subdivision
thereof,” from the payment of inspection fees for licenses issued for possession
and use of byproduct, source, and special nuclear material. Although “"State"
is undefined by the Independent Offices Appropriation Act of 1952 (31 USC 9701),
the underlying statutory avthority for Part 170, the Atomic Energy Act of 1954,
as amended, 42 USC 2011 et seq., includes Puerto Rico within the ambit of the
"United States" in section 11bb. In addition, the Commission has defined "State"
in Part 150, which deals with Agreement States, to include Puerto Rico, see
section 150.3(k). Thus, in the absence of contrary language or intent, Puerto
Rico should be considered a "State" for purposes of Part 170 regulations, to be
consistent with the Atomic Energy Act and NRC regulatory definitions of "State."

The PREPA was created pursuant to the 1979 amendments to the Puerto Rico Water
Resources Authority Act of 1941 (the "Act"), which added some provisions and
changed the name in the original Act, Puerto Rico Water Resources Authority
(PRWRA), to Puerto Rico Electric Power Authority, Title 22, Chapter 11, Sections
191-217. Sections 193 and 194 indicate that although the PREPA is a governmental
instrumentality, it has a legal existence and personality separate from that of

the Government. The PREPA, however, is not referred to as an "agency" in the
Act.

The Commission, in its regulations, appears to have contemplated that the meaning
for “agency" in section 170.11(a)(9) would be defined by individual State law.
The term "State agency® is left undefined, while the definition for "Government
agency,” which appears throughout 10 CFR, is explicitly defined to include:




2

any executive department, commission, independent establishment,
corporation, wholly or partly owned by the United States of America
which is an instrumentality of the United States, or any board,
division, service, office, officer, authority, administration’ or
other establishment in the executive branch of the Government .

If the NRC had intended to define State agencies, it could have done so as well.
Thus, States presumably retain the power to define "agency" as they see fit.

The Puerto Rico Code defines "agency" broadly to include "any agency, authority,
company, service, bureau, division, office, commission, board, instrumentality,
public corporation,” etc. 3 L.P.R.A Section 1.2 Coincidentally, this definition
is nearly identical in scope with the definition of "Government agency” in the
NRC regulations. Thus, under the statutory law of the Commonwealth of Puerto
Rico, the term "agency" would include a public corporation such as the PREPA.

In conclusion, although the PREPA was created by the Commonwealth of Puerto Rico
as a public corporation to function independently of the Commonwealth, under the
Puerto Rico Code, the term "agency" includes "public corporations." As such§
the PREPA is exempt from fees under 10 CFR Part 170, based on 170.11(a)(9).
Feel free to contact me if you have any questions based on this legal analysis.

David J. Futoma, Attorney

Rulemaking and Fuel Cycle Division
Office of the General Counsel

'See e.g9., 10 CFR Sections 20.3(6), 30.4, 40.4, 150.3(e).
*See also, 1 L.P.R.A. Section 158, 3 L.P.R.A. Section 1553, etc.
‘As a practical matter, if the proposed revisions to Part 170 ( see, 56 FR

14870, April 12, 1991) to implement 100% cost recovery become final, the
exemption provision 170.11(a)(9) will no Tonger exist.
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MEMORANDUM TO: Robert Fonner
Special Counsel
Fuel Cycle and Safeguards Regulation
Office of the General Counsel

FROM: Diane B. Dandois, Chief
License Fee and Debt Collection Branch
Division of Accounting and Finance
0ffice of the Controller

SUBJECT: FEE EXEMPTION REQUEST, PUERTO RICO ELECTRIC
POWER AUTHORITY

Attached is a copy of Puerto Rico Electric Power Authority's January 31,
1991 letter (and enclosures) requesting an exemption under §170.11 (a)(9)
for License 52-19702-01. In reviewing the documentation submitted by the
licensee, we note that the Authority is "a public corporation and govern-
mental instrumentality". We would appreciate your legal opinion as to
whether or not the exemption in §170.11 (a)(9) applies in this case.

P

Diare B. Dandois, Chief

License Fee & Debt Collection Branch
Division of Accounting and Finance
Office of the Controller

Enclosures:

Puerto Rico Electric Power Authority
1/31/91 Letter & enclosures

DISTRIBUTION:
T0 CFR 170 EXEMPTION FILE - FY-91 w/ene.
GJackson, LFDCB /b €nc

DBDandois, LFDCB " °

LFDCB R/F (2) “

DAF R/F z

DW/GJ2/Puerto Rico

OFFICE: OC/LFDCB“/ 0 CB
SURNAME: GJackson:as D dois €k gt

DATE: 3/-2& /91 3/(6 /91 32k fi1



MAR 2 9 (93l

Puerto Rico Electric Power Authority
ATTN: Mr. Hector M. Alejanaro
Head, Environmental Protection
and Quality Assurance Division
G.P.0. Box 4267
San Juan, Puerto Rico 00936-4267

Dear Mr, Alejandro,
This is to acknowledge receipt of your January 31, 1991 letter requesting

an exemption from fees for Materials License 52-19702-01.

The information you submitted is being reviewed by the legal starf
in the Office of the General Counsel. We will respond to your January
31, 1991 letter as soon as they have provided legal guidance to us. At
that time we will notify you whether or not payment of Invoice 0550R
is due.

Sincerely,

Signed by
Clenda Jackson

Glenda Jackson, Chief

License Fee and Debt Collection Branch
Division of Accounting and Finance
Office of the Controller

DISTRIBUTICN:

T0 TFR 170 EXEMPTION FILE - FY-91
GJackson, LFDCB

DBDandois, LFDCB

LFDCB R/F (2)

DAF R/F

DW/GJ2/Puerto Rico

OFFICE: OC/LFDCBf(, 0 cB
SURNAME: GJackson:as D 01s
DATE: 3/15 /9 3/\b /91
/
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Cavie Address
PREPA

PUERTO RICO ELECTRIC POWER AUTHORITY

San Juan, Puerto Rico

G PO Box 4267

Sanuary 31, 41581

U.3. Nuclear Reguliatory Commission
License Fee and Debt Collection Branch
Division ¢f Accounting and Finance
Qffice of the cController

W#ashington, DC 2@3555

Attention: Glenda Jackson
vear 3ir or Magcam:

Wwe reier to your ainvoice number O5Z2R related to a routine
inspection to our Poilution Control Laboratory on February S, 1990.
Copy of the invoice is includeaq.

Cur agency hereby requests oelcre the Nuclear Reguliatory
Commission an exemption for Inspecticn Fees, under 10CFR, Part

170. 231(8)3).

The basis for claimang this exemption is that the Fuerto Rico
Eilectric Power Authoraty (PREPA), formerly the Fuerto Rico wWater
AResources Authoraty, was created :n 1941 as a pubiic corporation
and governmental instrumentality of the Commonvealth of Puerto
Rico. A8 such, the pover generatea, transmitteo, and distrabuted
by our ceorporation 1s sold disrectly or indirectly to the public
without profit.

We are including a copy of the Puerto Rice Water Resources
Authorltytﬁct 83 of May Z, 1341, as amended, ae a relevant evadence
document that FREPA i1s a government agency.

If you have any questions regarding our request, piease do not
hesitate to contact us.

Cordialliy,

il o T
’7#../2’1; »/W
HAéctor M. Alejagdro

Aead, Envaironmental Frotectaon
and Suality Assurance Uivisaon

enclosures

San Juan. Puerto Rico 009364267



MITED 3"ATES
WUCLEAR FEGULATORY COMMISSION
. (INSFECTIUN FEE INVOICE
'," O OFR (70, 31

Pl & S 7 TS Sep

Invoice Number [rvorice Nate
OESOR 14286790
Licensee Name and ~ddraes
FUERTO RICO ELECTRIC FOWER AUTH.
B.F.0. BOX 4zs&7
SAN JUAN, FR 00976
Attn: HECTOR ALEJANDRO.EMNVIF.FROT. &0. &
lcense Date o+ Inspection Lic. Fee Coaoe MO
umber Inepection Report No. Cateaor v ARSOE  Lue
~19702~01 O2/05/90 LT | ot = INS-R ¥ &3
TOTHL FEE THIS BILLING F &0
M5 AND CONDITIONS ARE ATTACHEL
M4abE CHECKS FAYARLE T0:
U.35. NUCLEAR REGULATORY COMMISSION tbt’ VEL
OFFICE OF THE CONTROLLER D
DIVISION OF ACCOUNTING AND F INANCE e

WASHINGTON D.C.

-~ e e
FSLE be/ e

Licang,
&n
sm..',,nc;'g’:‘f;:enm,




R 240C
“.a. NUCLEAR REG.

VOUCHER COVER SHEET

408 Ppvrment

213 ST T 99 IR 118 (20 193 = oy o
3141818 oM INANINANENgIIING R0 2I242S 2627128129130 137 132 33134135

1)
a W U '
|
| 3 AMOINT
|
i AMOIINT D5 s 1y
i
AN AMT orer e
& iy ‘\«.:. -
OMMENT
31X6875
[wnmase RDER
|
e e————— ,A“:"*Exv FUND CODE
’S&ﬂ NUMBEF
‘FM,
"FEE RETENTION S
jo1sCouUnT
. e L
s i teesss [AMOUNT P4

L

et e at— IFAQ. F BN
. FiINAL




08406167

PUERTO RICO ELECTRIC POWER AUTHORITY

San Juan, Puerto Rico

G P.O Box 4267

Cabe Aadress
San Juan Pueno Rico 00836-4267

PREPA

January 31, 1891

U.3. Nuclear Regulatory Commission
License ree and Debt Collection Branch
Division of Accounting and Finance
Office of the Controller

Washington, DC 20553

Attention: Glenda Jackson
oear Sir or Macam:

We refer to your invoice number QS30R relatea to a routine
inspection to our Polilution Control Laboratory on February 3. 199a.
Copy of the invoace is included.

Jur agency hereby requests opefore the Nuclear Regulatory
Commission an exemption for Inspection Fees, under 1OCFR, Fart
170 LA1S) DY,

The basis for claimang this exemption 18 that the Fuerto Rico
Eiectric Power Authority (PREFA), formerly the Fuerto RicOo wWater
Aesources Authority, was created 1n 1941 as a public corporation
and governmental instrumentality of the Commonvealth of Puerto
Rico. A8 such, the power generated, transmitted, and distraibuted
by our corpeoration is sold directly or indirectly to the public

without grofit.

We are including a copy of the Fuerto Rico Water Resources
AuthashtytAct 83 of May =, 1941, as amencded, as a srelevant gvidence
document that FREPA 18 a government agency.

If you have any questiions regarding our request, piease do not
nesitate Lo contact us.

Cordaally,

4 (

VAT A //
s ﬁ%o
Aécter M. Ale)
Head, Environmental Frotection

and Quality Assurance livision

Enclosures
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JHITED STATES
NUCLEARR FERIN ATOR COMMISSION
3 INSFECTION FEE INVOICE
1O TFR 170,21
Invoice Number [rnvoice Dats
OSS0OR 127286/ 90
Licensee Name and mddrecs
FUERTO RICO ELECTRIC FOWER AUTH.
B.F.0. BOX 47467
SAN JUAN., PR 00976
Attn: HECTOR ALEJANDRO.ENVIF,.FROT. 0. 4
.lcense Date o+ Inspection Lic. Fee Coae RMoLnT
lumb er Inepection Report No. Cateaor v ARSOS  Due
~19702-01 Q2705790 SO=01 TF INE~F # =2
TOTAL FEE THIS BILLING ¥ 50

MS AND CONDITIONS &FRE T TAOHED

MAKE CHECKS FAYAEBLE T0:

T S S s i o, ) ——-— = -~ -~ -~ o - . -

U.5. NUCLEAR REGULATORY COMMISSION
OFFICE OF THE CONTROLLER

DIVISION OF ACCOUNTING AND FINANCE
WASHINGTON D.C. 208sS
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PRWRA ACT 83 OF MAY 2, 1941
AS AMENDED



("Nl’ch r 1, I'NH!D ln'i(‘u ”'uh’l‘ Rc‘SOMH‘(‘R .1)4”'1,1:-'y

NECTION ANALYEIR

.
192.
193,
194.
195.
196.
1907.
198.

199.
200.
201.
202.

203.
201

200.
2006,
207.
208.
209.
210,

15
—

8 1O 1
e

4 ¢
218,
219.
220,
221.

=3 9

-

" .
Short titke: Puerto Rico Water Resources Authority Act.
Definitions.

Creation and composition of Authority.

Governing Board.

Exccutive Director.

Powers of the Authority.

Oficers and employces.

Transfer of System of the Utilization of the Waler
Resources.

Transfer of records.

Continuity of obligations.

Appropriations and acfs confirmed.

Moncys and accounts of the Authority,

Acquisition of property by the Commonwcalth for the
Authority,

Grant of property by municipalities and political sub-
divisions to the Authority,

Construction and purchase contracts.

Bonds of ihe Authority.

Right to receivership upor default.

Remedies of bondholders.

Reports.

Commonwealth and its political subdivisions not Jiable
on bonds.

Donds legal investments for fiduciarics and sccurity for
public deposits.

Tax exemptions; use of funds.

Declaration of public utility.

Coordination and integration of irrigation and hydro-
clectric projects.

Agreement of Commonwealth Government.

Injunctions.
Inconsistent provisions of other acts superseded.
Employces’ rights as (0 iciiv. i nt ~r mancinn plans.

- Time for sclection,

~ Membership in two plans prohibited.

Rural clectrification — Contract for payments Ly Com-
monwealth.

66




Ch. 11

222.
223.
224.

225.
226.
221.
227a.

227b.
227c.
2274.
277e.
228,

229,
230.
231.
232.
233.
234.
235.

236.
237.
238.

WATER RESOURCES AUTHORITY T.22 § 11

— Payments under contract

- Planning of projecls.

Additional rural eleetrification contract of 1955 — Ay-
thorization,

- Payments under additional contract.

- Contract as additional to existing contract.

~ Planning of additional projcets. )
Additional rural elec!rification contract of 1958 — Au-
thorization.

— Payments undcr additional contract.

— Contract as ndditional to existing contracts.

— Planning of additional projects.

Acceleration of rural electrification program. :
Hydroclectric System of Puerto Rico Public Irrigation
Service, South Coast, conveyed to Puerto Rico Water
Resources Authority -— Statement of motives.

— Conveyance and integration of Hydroelectric System:
protection of irrigation rights.

—- Payments by Puerto Rico Water Resources Authority.
- Discharge of advances.

Hydroclectric System of Isabela Irrigation Service con-
veyed to Puerto Rico Water Resources Authority —
Statement of motives.

— Conveyance and integration of Hydroelectric System;
protection of irrigation rights; impairment of dams.

-~ Payments by Puerto Rico Water Resources Authority.
—- Functions of Isabela Irrigation Service transferred to
Puerto Rico Water Resources Authority; administration
of remaining properties.

~— Employees of Isabela Irrigation Service.

— Rural electrification projects.

Exclusion of land from South Coast and Isabela Irri-
gation Districts.

§ 191. Short title: Pucrto Rico Water Resources Authority Act

Scctions 191-217 of this title may be cited as the “Pucrto Rico
\Water Resources Authority Act.” — May 2, 1941, No. 83, p. GS84,

1942,

~§1; Apr. 8, 1942, No. 19, p. 330, § 1, eff. 90 days after Apr. 8,

HisTorY

Amendments — 1942, The 1942 Act amended entire Aet May 2, 1941, No. 83,
consisting of the title and sections 1-28,
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Eeparatulity of provivionn, Secetion 28 of Act -\'ﬂ’ 2, 1741, No. B2, a»
amended Apr. R, 3942, No. 19, § 3, provided: “If any juovisions of this Act or
the application of sugh provisiona te nny perron or circumstance »l.all be held
Invalied, the remainder of the Act and the application of such provizlons te
persong or circumstances vther than these as to which it shall have been held
Invalid shall not be affected thereby.”

P'rier Iaw. The property, ete, of the “Sysiem of Utilization ef the Waler
Nesourves™ was transferred Lo the Puerto Rico Waler Resources Authorily by
rections 178-201 of this title. As defined In section 192(g) of this title, this
“Eystem of Ulilization of the Waler Rerources™ consisted of all the works,
proncrty, ele, under the provisions of the following prior mels and Joint
resolutions:

July 28, 1925, Ne. 60, p. 320, provided for development of waler resources
Thir act was repenled by Apr. 29, 1927, J.R. No. 86, cited below.

Apr. 29, 1927, J.R. No. 3G, p. 344, ax smended Apr. 25, 1820, No. 3G, p. 29¢,
and reenncled in the form of an act by Act May 6, 1938, No. 93, p 203 This
enactment was enfitled “Act for the Development of the Water Resources”. It
ereated a “Special Fund for the Development and Ure of the Water Power”,
levied a temporary property tax, and provided gencrally for the development
of waler power, construction of generating plants, transmission lines, ele

Apr. €, 1931, No. 7, p. 144, as amended July 12, 1932, No. 8, p. 38, authorized
a bond issue for the construction of the Toro Negro Hydroclectrie Project, and
repealed Aet Apr. 22, 1930, No. 23, p. 244, on the rame rubject.

Apr. 8, 1931, J.R. No. §, p. 820, ratified a temporary loan until the aale ef
bonds nuthorized under Aet Apr. 6, 1931, No. 7, cited nhove.

Mar. 20, 1025, JN. No. 7, p. UK, ac ratified and reenacted May 6, 193K,
Na. 05, p. 216, authorized extension of {ransmission lines to the Capital of

'uerin Rico,
Apr. 17, 1935, 3. No. 27, g 416, suthorized extension of transmission lines

to Punee and Adjuntas

Aug. 6, 1995, Na. 41, pn 49, nuthorizing bonds for development of water
resomrers, wasr renealed by Anr. 28, 1949, No. 137, p. 354. This 1935 act
repenled Act Oet. 26, 1932, No. 6, p. 140.

Sept. 22, 1536, No. 1, p. 113, the Insular Government Revenue Bond Act of
196, provided funds for acquisition of the Ponee Electric Company.

May 6, 1718, No. ¥, p. 211, aulhorizing bonds for purchase of the Rio Nanee
Mydroeleetrie Plant, was repenled by Aps 28, 1919, Ne. 137, p. 354. Trier
provitions concerning this plant were found in June 29, 1929, JR. No. 11, p. 52

May 11, 1979, No. 148, p. 714, the Insular Coveinment Revenue Bund Aet of
1939, povided funds for acquisition of the Puerto Rico Railway Light and
Power Company.

Additional provisions. June 17, 1939, No. 21, p. 80, provided for construction
of the Garzas Mroject,

May 1, 1941, No. 78, p. 672, pmrovided for advancement of funds by the
Treasner of Purta RNico for extensions and immovements generally,

May 6, 1911, No. 111, p. 790, as amended May 14, 1943, No. 153, p. 484,
authorized bonds for various projecis

May 14, 1947, No. 440, p. 014, autharized bands for improvements and exten-
sions to the reservoir of the Jacaguas River known as “Presa y Lago de
Guayahal®,

Collections wnder Act April 29, 1927, Aet April 20, 1901, No. 2, § 1, off.
April 20, 1061, provided: “The Sccretary of the Trearury is hercby suthorized
and divected to cover into the General Fund of the Commonwealth Treasury

68



th. N WATER RESOURCES AUTHORITY T22 § 122

any property tax herctofore enllected nnd that may be ecllected on and after
the date of appraval of this act, by viitoe of Jnint Resclution No. 36, approved

A,-I 1l 29, ,927.:
ANNGTATIONS

L Prior law — Repeal of IR, No. 36 of 1927, Ascuming that Joint Reeoly-
tion No. 36 of 1927 was validated by Aet No. 93 of 1928 znd by the Act of
Congress of June 16, 1938, it was su! slituted, and therefore repealed, by Aet
No. 83 of 1941. P. R. Ry., L. & P. Co. v. Distrct Court, 1942, 59 P.R.R. 012,

2 — Tax exemption. As Culchra island has no rivers and Vieques hax only
tmall rivulels, and as they can not be benefited by Act No. €0 of 1925, exemp-
tion from the paymenf of taxes imposed by that act is Justified. American
Cigar Ce. v. Gallardo, 1928, 38 P.R.R. 137.

3. — Damages. In Scction 9 of Joint Resolution Ne. 36 of 1927 a deciaration
is made ns to the duty of indemnifying landowners for damages occasioned in
consequence of the works therein specified carried out for the development of
water resources. The People of Puerto Rico does not therein give its consent
expiessly to be sued. 1f implicitly given, it would be enly in conncetion with
the works so specified, and in such case the works described in the complaint in
Lhis case a8 done by employces of the People are not clearly incluoded therein
Masini v. People, 1938, 52 P R R. 766.

§ 192. Definitions

The following tcrms, whenever used or refeired to in scctions
121-217 of this title, shall » ave the following meanings, except
where the context clearly inuicates otherwise:

(a) The term “Authority” shall mean the Puerto Rico Water
Resources Authority created by sections 191-217 of this title.

(b) The term “Board” shall mean the Governing Board of the

“Authority.

(¢) The term “bonds” shall mean the bonds, temporary bonds,
refunding bonds, debentures, notes, interim bonds, reccipts, cor-
tificites, or other evidences of indcbtedness or obligations which the
Authority is authorized to issue pursuant to sections 191-217 of
this title.

(d) The term “undertaking” shall mean any one or a comhination
of two or more of the following for continuing the development of
the water and energy resources of Puerto Rico, to wit: water, irriga-
tien, electric, heat, light, power or equipment works, facilities.
structures, plants or systems together with all parts thereof and
appurtenances thereto, and lands, rights in lands, water rights,
rights and privileges in connection therewith and any and all other
property or services which the Authority shall deem to be neces-
sary, proper, incidental or convenient in connection with its activi-
ties including, but not limited to, irrigation and hydroelectric sup-
ply and distribution systems, plants for generating clectricity by

69




T22 § 192 PUBLIC WORKS Ch. 11

waler power or by any other means, incuding steam, and stationg,
veservoirg, dims, canals, tunncls, conduits, transmission and distri-
bution lines, and dther facilities and appurienances necessary, use-
ful, or customarily used and employed in the production, diversion,
collection, storage, conservation, ulilization, transportation, distri-
bution, sale, exchange, rendering, or other disposition of water,
clectric encrgy, clectric equipment, supplics, services or other
activilies in which the Authority shall engage or desive to engage
pursuant to its purposes.’

(¢) The term “Federal agency” shall mean the United States of
Amcrica, the President or any Department thercof, or any corpora-
tion, agency, or instrumentality herctofore or hereafter crealed,
designated, or established by, the United States of America.

(f) The term “holder of bonds" or “Londholder” or any similar
term shall mean any person who shall be the bearer of any out-
standing bond or bonds registered to bearer or net registered or the
registered owner of any outstanding bond or bonds which at the
time shall be registered other than to bearer.
~ (g) The term “System of Utilization of the Water Resources”
shall mean all the works and property form' ig the devclopment of
water resources and electric system constructed or acquired, or in
process of being construcied or acquired, or intended to be con-
structed or acquired by the Commonwealth Government, together
with the rights, waler rights, and water-power rights, used, useful,
or appropriate in connection with said ucvelopment and system so
far accomplished, or with the continnance and expansion of said
development and system by means of revenue-producing under-
takings, under the provisions of Act No. 60, approved July 28,
1925, Joint Resolution No. 36, approved April 29, 1927, Act. No. 36,
approved April 25, 1930, Act No. 93, appproved May 6, 1038, Act
No. 7, approved April 6, 1931, Joint Resolution No. 5, approved
April 8, 1931, Act No. B approved July 12, 1232, Joinut Resolution
No. 7, approved March 29, 1935, Joint Resolution No. 27, approved
April 17, 1935, Act No. 41, approved August 6, 1935, Act No. 1.
approved September 22, 1956, Act No. 94, approved May 6, 1098,
and Act No. 21, approved June 17, 1939, all of which are Acls and
Joint Resolutions of the Legislature of Puerte Rico.

(h) The term “Utilization of the Water Resources™ shall mean
the organization established pursuant to law by the Commissioner
of the Interior of Puerto Rico for the purpose of handling the
activities provided for by Act No. 60, approved July 28, 1925, Joint
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Ch. 11 WATER RVEEQURCES AUTHONITY T22 § 193

Resolution No. 36, appioved April 29, 1527, Act No. 26, appioved
April 25, 1920, Act No. 93, approved May 6, 1928, under which
organization there were also placed by the Commiesioner of the
Interior of Puerto Rico, in accordance with the provisions of Act
No. 58, approved April 30, 1028, all matters relative to the opcra-
tion, including surveys and technical direction of new constructions,
extensions and improvements, of the “Hydroclectric System of the
Puerto Rico Irrigation Service, South Coast.”

(i) The term “Hydroclectric System of the Puerto Rico Irriga-
tion Scrvice, South Coast,” shall mean the hydroelectric works and
transmission and distribution lines and all facilities forming the
electric system constructed or acquired pursuant to the provisions
of the Public Irrigation Law, approved September 18, 1908, sce-
tions 251-259 of this title and laws amendatory thereof or supple-
mentary thereto.

(J) Words importing the singular number shall include the
plural number and vice versa, and words importing persons shall
include firms, partnerships of all kinds and corporations, —
May 2, 1941, No. 83, p. 684, § 2; Apr. 8, 1942, No. 19, p. 330, §1;
Const, art. 1, § 1, eff. July 25, 1952,

HisToRY

Teat references. Act Apr. 30, 1028, No. 58, p. 412, referred to in subsee. (h)
of this section, is quoted in note under rection 214 of this title. For subject
matter of the other acts cited in subsees (g) and (h) of this gection, see note
under section 191 of this title.

Codification. “Insular” was changed to “Comnionwealth” pursuant to the
Constitution, )

§ 193. Creat . and composition of Authority

(a) The Governor or Puerto Rico, the Secretary of Public
Works of Puerto Rico, and the Secretary of Agriculture and Com-
merce of Puerto Rico are lierely created a body coryorate and
politic constituting a public corporation and governnmiental instry-
mentality of the Commonwealth of Puerto Rico by the name of the
“Pucirto Rico Water Resources Authority.” Said Membors of the
Authority shall be entitled to no compensation for their services as
Members.,

(b) The Authority hereby created is and shall be a govern-
mental instrumentality subject, as provided herein, to the control
of certain officers of the Commonwealth Government, namely the
Governor, Secretary of Public Works and Sccretary of Agriculture
and Commerce acting in their capacity as the Members and Govern-
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ing Roard thereof hut it is a corparation Laving lezal exieterre and
personality separate and apart from that of the grvoinment nad
those of tha oflicers so controlling it. The delts, ¢ligntions, con-
tracts, bonds, notes, dehentures, receipts, expenditures, accounts,
funds, undertakings, and property of the Authority, its oficers,
agents or employces shall be deemed to be those of said govern-
ment-controiled corporation and not to be those of the Common-
wealth Government or any office, bureau, department, sommission,
dependency, municipality, branch, agent, ofTicer or employee thereof.
-= May 2, 1941, No. 83, p. 684, § 3; Apr. 8, 1942, No. 19, p. 370,
§1; Const, art. I, § 1, art. IX, § 4; July 24, 1952, No. 6, p. 10,
efl. July 25, 1952, ‘
History

Cadification. “Teople™ and “Insular™ were changed to “Commenwealth” pur-
suant to the Conctitution. “Commiscioner of the Interior” was changed to
“Secrclary of Public Works”, and “Commissioner of Agriculture and Com-
meree” was changed to “Secretary of Agriculture and Commerce” pursuant to
Act July 24, 1952, No. 6.

Department of Commerce. See sc-tions 431440 of Title 3, and Const,
art. IX, § 8.

§ 191, Governing Board

(a) The powers of the Authority shall Le excrcised by a Govern-
ing Board consisting of the Membr.s of the Authority acting as a
board. The Governor shall be tlie Chairman of the Doard and the

Secretary of Public Works shiall be Vice-Chairman, Within sixty
- (60) days after this Act becomes cffective, the Board shall meet
and organize and shall at that time appoint an Exccutive Divector
of the Authority and a Scerctary, neither of whom shall be a Mem-
ber of the Authority. The Executive Director shall be authorized to
attend all meetings of the Roard but shall not e entitled to vote.

(L) Two Members of the Doard shall constitute a quorum of the
Doard for the purpose of organizing the Authority and conducting
the business thereof and for all other purposes, and all action shall
be taken only by a vote of a majority. The bylaws of the Authority
may provide for the delegation to its Exccutive Director or its
other ofMieers, agenis, or emplovees of such of the powers and
duties of the Authority 28 the Reard may deem proper. — May 2,
1011, No. 8%, p. 684, § 4; Apr. ], 1942, No. 19, p. 320, § 1; July 21,
1952, No. 6, p. 10, eff. July 25, 1952.

isToRY

Codification. “Commissioner of the Interior” was chonged to “Secretary of
Public Works™ pursuant to Act July 24, 1952, No. 6.
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§ 105. Executive Diveclos

The Exceutive Director shall bhe appeinted 'y the Doard excly.
sively upon the hasis of merit as determined by technieal training,
skill, experience, and other qualifications Lest <u:ited to carrying out
the purposes of the Authority. The Fxccutive Director chall he
removable by the Board but only for cause and after he has been
given notice and an opportunity to be heard, — May 2, 1911,
No. 83, p. 684. § 5; Apr. 8, 1042, No. 19, p. 320, § 1, of. 90 days
after Apr. 8,1942, °

§ 196. Powers of the Authority ¢

“The Authority is created for the purpose of conscrving, develop-
ing, and utilizing, and aiding in the conscrvation, development, and
utilization of water and energy resources of Pucrto Rico, for the
purpose of making available to the inhabitants of the Commmon-
wealth, in the widest economic manner, the benefits thereof, and by
this means{lo promote the general welfare and increase commerce
and prosperity; and the Authority is granted and shall have and
may exercise all rights and powers nccc&tag),,or convenicnt for the
carrying out of the aforesaid purposcs."/"nc!m?ing (but without
limiting the generality of the forcgoing) the following:

(a) To have perpetual existence as a corporation;

(L) To adopt, alter, and use a corporate seal, which shall be
judicially noticed;

(¢) To preseribe, adopt, amend, and repeal bylaws governing the
manner in which its general business may be conducted and the
powers and duties granted to and imposed upon it by law may be
exercised and performed;

(d) To have complete contiol and supervision of any under-
taking constructed or acquired by it including the power to deter-
mine the character of and necessity for all its experdillives and the
manner in which they shall be incwred, allowed and paid without
regard to the provisions of any Jaws governing the expoenditure of
public funds, and such determination shall be final and conclusive
upon all officers of the Commionwealth Government, and to pre-
scribe, adopt, amend, and repea) such vules and regulations as may
be necessary or proper for the excreise and performance of its
powers and duties or to govern the rendering of service or =ale or
exchange of water or electric energy;

(e) To sue and be sued, implead »nd be impleaded, complain and
defend, in all courts;
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() To make contracts and {n cvecute all nstrum nts necessayy
wr convenient i (e escrcise of any of ils poers:

() To nn‘-p:nc. or canse to be prepared, plans, designe, and
extimates of costs for the construction, reconstruction, cxtension,
improvement, enlargement, or repair of any underlaking or any
part or parts thereof, and from time to time to modify such plans,
designs, and estimates; .

(h) To acquire in any lawful manner including, but without
limil:\tign, acquisition by purchase, whether by agreement or by the
excreise of the power of eminent domain, lease, bequest, devise, gift,
and 1o hold, maintain, nee and operate any undertaking or parts
thercof;

(1) To acquire in the manner set forth in subscction (h) hereof,
produce, impound, develop, manufacture, treat, hold, conscrve, use,
Lransmit, distribute, supply, exchange, scll, rent and otherwise dis-
pose of, water, clectric encrgy, equipment, and such other things,
supplies and scrvices as the Authority sha'l deem necessary, proper,
incidental, or convenient in connection with its activities; Provided,
That in disposing at wholesale of clectric energy the Authority ghall
give preference and priority as to supply to public Lodies and
cooperatives;

(1) Acquire in the manner set forth in subscction (h) hereof
and to hold and use any property, real, personal, or mixed, tangible
or intangible, or any interest therein, deemed by it to be necessary
or convenient for carrying out the purposes of the Authority, and
(subject to the limitations contained in sections 191-217 of this
title) to lease as lessor, or exchange, any property or interest therein
at any time acquired by it ;

(k) To construct or reconstruct any undertaking or any part or
parts thereof, and any additions, improvements, and extensions to
any undertaking of the Authority by coniract or cuntracts, or
under, through, or by means of its o'vn oflicers, agents, and
employees;

() To determine, fix, alter, charge, and collect reasonable rates,
fees, rentals, and other charges for the use of the Tacilities of the
Authority, or for the services, electric cacrgy, or cther commodities
sold, rendered, or furnished by it, which shall be sufficient for the
payment of the expenses of the Authority incurred in the conserva-
tion, development, improvement, extension, repair, maintenance,
and operation of its facilities and properties, for the payment of the
principal of and interest on its bonds, and for fulfilling the terms
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il provisions of such covenants as may he made with, wr fur the
benchit of, the purchasers or holders of any bonds of the Autliority
Provided, That, in fi-ing rales, fees, rentals, and olher chinges for
clectric energy, the Authority shall have in view the encouragement
of the widest economically possible diversified use of clectrie
energy: and that before changes in the general rate structure for
the sale of electric scrvice are made, or, in cases where the Board
shall decide to makeschanges and deems the immediate effectiveness
thereof to be necessary, then within a rcasonable time afler such
changes are made, a public hearing shall be held with'rcspect
thereto before the Board of the Authority, or before such hearing
officer or officers as the Board may designate, and upon such hear-
ing, the Board, pursuant to the powers, duties, and obligations
vested in it by sections 191-217 of this title, may alter, suspend or
revoke such changes;

(m) To appoint such officers, agents, and employees and vest
them with such powers and duties, and to fix, change, and pay such
compensation for their services as the Authority may determine;

(n) To borrow money, make and issue bonds of the Authority
for any of its corporate purposes, and to secure payment of its
bonds and of any and all other obligations by pledge of or lien on
all or any of its contracts, revenues, and income only;

(0) To make and issue bonds for the purpose of funding,
refunding, purchasing, paying, or discharging any of the outstand-
ing bonds or obligations issued or assumed by it or any bonds or
obligations the principal or interest of which is payable in whole
or in part from its revenues;

(p) To accept grants from, and enter into contracts, leases,
agreements, or other transactions with, any Federal ageney, the
Commonwealth of Puerte Rico, or political subdivicions of (e
Commonwealth of Puerto Rico, and to expend the proceeds of any
such grants for any corporate purposes;

(q) To scll, or otherwise dispose of, any property of any kind,
real, personal, or mixed, or any interest therein, that in the judg-
ment of the Board is no longer necessary for carrying on the busi-
ness of the Authority or for effectuating the purposes of sections
191-217 of this title;

(r) To enter on any lands, waters, or premises, after notifying
the owners or holders thercof, or their representatives, for the pur-
pose of making surveys, soundings, or examinations;
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(=) To doall acts or things necessiuy or convenient to ¢ ey out
the poswers granted Lo it by seetions 101217 of this title or hy tny
other Act of the Legishilure of Puerto Rieo, or hy any Act of the
Congress of the United Stales; Mrovided, however, That the Au-
thority shall have no power at any time or in any manner to pledge
the credit or taxing power of the Commonwealth of Puerto Rico or
any of its politica) subdivisions, nor shall the Commonwealth of
Muerto Rico or any of its political subdivisions be liable for the
payment of the principal of or interest on any bonds issued by the
Authority. — May 2, 1941, No. 83, p. 684, § 6; Apr. 8, 1942,
No. 19, p. 330, § 1; Const., art. L § 1, art IX, § 4, eff. July 25,
1952,

History

Culification, “Island”, “Incular”, and “People” were changed to “Coinnion.
wealth™ pursuant to the Constitution,

Text of regulations. For the text of regulations authorized by this section,
sec section 19G-1 et soq. of Title 22, Rules and Regulations of Puerto Rico.

Cross references. Procedure for condemnation of property, sce 1958 Civil
Precedure Rules §8.1-58 10, Title 32 App.
ANNOTATIONS

L Dunations. The power of the Pucrto Mien Water Resrinrces Authority for
acvepbingg gfte, as well ag the power of the Governor or the Seerotary of
Palilic Warks for aceepting gifts ir the name of cuch authority in relation to
the Southwestern V'oerto Rico 1Mo et (Lajas Valley I'roject) is contained in
Arts Noo R of 118 (section 1191 ot seq. of this title), No. 22 of 1952 (section
A61 et sevy of this title), and No. 65 of 1953 (section 341 ct seq. of this title),
and sail power is not livited by the provise eontained in section 1101 of
Title A, which stiates that gifts may unly be aceepted when they come from
nonprofit institutions. 1969 Op. See. Jus. No. 58.

The Murito Rico Waler Resources Authority can accept a donation cven of
s comimge foan probt institutions, Lut subject to the condition that the
properties thus aequired be used for the purposes of the Southwestern Tucrto
Rico Projest or Lajas Valley 'voject. 14. )

§ 197. Oficers and employees

(a) Appointments, removals, promotions, transfers, discontinu-
ances, reinstatements, suspensions, leaves of absence and changes
in grade, compensation or title of the officers and employces of the
Authovity shall he made and permitied as provided in rules and
regzalations ta be preseribed by the Roard in pursnance of a general
plan similar, insofar as the Board shall deem it consistent with the
best interests of the Authority, of its employees and of its scrvice
to the publie, to that which may be in eTeet for employces of the
Commonwesith Government under the Personnel Act, sections
611-678 of Title 3., The members, officers, and employces of the
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Authority <hall be cotitled o velrd s, yent for, or per diem pay.
ment in Yieu of, such neceszary travel expenses as shall be authors
ized or approved putsuant to rules and regulations of the Roaard,
Oficers and employees of any Lo, eommission, agency, ot depart.
ment of the Commonwealth of Pucito Rico may be appointed to
similar positions in the Authorily without examination. Any such
Commonwealth officers and employees that shall have been so
appointed who, prior to said appointment, were bencficiaries of
any cxisting pension, retirement or savings and loan fund system
or systems, shall continue to have, after said appointment, the
vights, privileges, obligations, and status, with respect thercto that
are prescribed by law for officers and employees holding similar
positions in the Commonwealth Covernment, unless within six (G)
months after this Act takes cffect or six (6) months after said
appointment, whichever is later, they or any of them shall signify
the intention to rclinquish them, in which case they shall then
have those of resigned or scparated officers or employces of the
Commonwealth Government: and all cmployecs so appointed to
positions in the Authority who, at the time of their appointment,
held or shall have held positions in the Commonsealth Government
or any rights or status under the rules and classifications of the
Puerto Rico OMice of Personnel, shall have the same status with
respect to employment or re-employment in the service of the Com-
monwealth Government as they had at the time they entered the
service of the Authority or since better or higher right or status as
the Office of Personnel shall consider to be consistent with advance-
ment attained in the Authority. All ofcers and cmployces ap-
pointed to positions in the Authority, who, at the time of their
appointment, had, or shall later acquire, some right or status under
the rules and classifications of the Pucrto Rico Office of Personnel
for appointment to any similar pesition in the Commonwealth
Government shall have, upon request, the same rights, privileges,
obligations, and status, with respect to becoming bLeneficiaries of
any existing pension, retirement or savings and leans fund system
or systems, as if they had been appointed to similar positions in
the Commonwealth Government. The Authority shall be subjoect
to the provisions of scctions 215-216m of Title 29,

(b) No verson shall hold office as a Member, officer, employee, or
agent of the Authority who has a divect or indirecet financial in-
terest in any privately owned public utility in Puerto Rico engaged
in the production, distribution, or sale of clectric energy, or in any
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entity in or outside of Pucito Rico aflilisted with or having any
interest in any such public vtility in Pucrto Rico; or who hus a
direct or indireet financial interest in any industriad or commes cial
viterprise engaged in the production, distribution, or sale of any
commodity or servide of a character commercially opposed to, or
in competition in Puerto Rico with, the production, uistribution, or
sile of electric energy produced by hydroclectric means ; Piovided,
That where such incompatibility «fTects a Member of the Authority,
tlic position of such Member shall become vaeant, and the vacaney
o created shall be filled for the time that said incompatibility
cxists, by " e appointment by the Governor of Pucito Rico of the
head of any Department of the Commonwealth Covernment. —
May 2, 1911, No. 83, p. 684, § 7; Apr. 8, 1942, No. 19, p. 330, § 1;
May 12, 1947, No. 345, p. 594; Const., art. I, § 1, art. IX, § 4;
June 26, 1956, No. 96, p. 622.
HisToxy

Codification. “People” and “Insular” were changed 0 “Commonwealth”
pursuant to the Constitution. “Civil Service Laws of Puerto Rico” was changed
to “Personnel Act, sections 641-G78 of Title 3", and “Civil Service Commission”™
was chunged to “Office of Personnel” pursuant to Act May 12, 1947, No. 345,
Neference to “sections 211.-241 of Title 29" was changed to “scctions 245-24Cm
of Title 20%, pursuant to Act June 26, 1956, No. 96, p. 622.

Retirement or pension pluns. The provisions of this scetion as to retircment
or pension plans are aflfected by scctions 218-220 of this title.

Cross reforences. All officials and employees of Puerto Rico Water Resouices
Autkority in exempt service, sce section G48 (a) (G) of Title 3.

Employeces of Isalela Irrigation Service transferred to Puerto Rico Water
Nesources Authority, see section 236 of this title.

§ 198. Transfer of System of the Utilization of the Water Resources

There is hercby transferred and delivered, or there shall be so
transferred and delivered to the Authority, all the property, real,
personal, and mixed, tangible and intangible, of whatsoever kind
and wheresocver situated, constituting the “System of the Utiliza-
tion of the Water Nesources” including all the funds, rights, fran-
chises, privileges and assets of every character and desc: iption per-
taining thercto, subject to all obligations and encumbiances, legal
or equitable, with which the same may be Lurdened. — May 2,
1941, No. 83, p. 684, § B; Apr. 8 1942, No. 19, p. 330, § 1, eff. 90
days after Apr. 8, 1942,

Hisrory
Cross references. Effective date of tiansfer, see section 199 of this title.
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§ 199, Transfer of 1ecords

The transfers provided by scction 198 of this title shiali £die et
nincty (90) days after this Act Lecomes offoctive. As om0 oas
pusgilide thereafter, the Utilization of the Wiy Resonices ooad the
Department of the Interior of Pucito Rico shull transfor and deliver
to the Authority all contracts, Louks, maps, plans, papers, Looks
of account, and reports of whatever description relating to the
operation, maintenance, designing, or construction of :ny cxisting
or contemplated undertaking, and the Authority is authorvized to
take posscssion for its uses and purposes of all such contvacts,
hooks, maps, plans, papers; hooks of account, and records, —
May 2, 1941, No. 83, p. 684, § 9, eff. 90 days after May 2, 1911;
Apr. 8, 1942, No. 19, p. 330, § 1, off. 90 days after Apr. 8, 1042,

HisTory

Text references. The Department of the Interior referred to in this scction
Lecame the Department of Public Works under Act July 24, 1952, No. 6, p. 10,

efl. July 25, 1952,

§ 200. Continuity of obligutions

The Authority shall not take any action which shall have the
efTect of impairing the obligation of any contractual duties imposed
upon or assumed by The People of Pucrto Rico under anthority of
existing law. From and after the effective date of the trunsfers
provided by section 198 of this title, the Authovity shall acsume all
contracts and obligations of any department or agencey of The
People of Puerto Rico which may have been entered into or in-
curred for, or in the name of, or on behalf of, the Utilization of
the Water Resources; and all such contracts and obligations shall
inure to the benefit and credit of the Authority. — May 2, 1911,
No. 83, p. 684, § 10; Apr. 8, 1942, No. 19, p. 330, § 1, ¢ff. 90 days
after Api. 8, 1942,

Histony

Text references. The Commonwealth of Puerto Rico is the successor of The
People of Puerto Rico referred to in this section under Const, ait. IN, § 4,

eff. July 25, 1952,

§ 201. Appropriations and acts confirmed

All appropriations by the Legislatur Rico, vhether
by Act or by Joint Resolution, to or of the Utiliza-
tion of the Water Resources or for t. the development
of the water resources of Pucrto Rico, oy approved, cun-

firmed, and ratified, and all sums so app. ..ated and all sums set
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sale wr required 1o be set aside to or for the Utdizition of the
Water Recourees or fur the devclopmiont of the waler 1< urces of
Puerte ice, excupt unly appropriations te or for the Lun fit of
public irvigtion systems built and operated by the Convmansvenlth
Covernment pursnant to special laws and all sums sct side or
acquired 1o be set gside for said systems, shall be availuble to the
Authority for the purposes for which they were so appropriated
and set aside. — May 2, 1911, No. 83, p. 684, § 11; Apr. 8 1912,
No. 19, p. 330, § 1; Const., art. I, § 1, eff. July 25, 1952.
Hisrory

Codification. “Insular® was changed o “Commonwealth” pursuant to the

Counstitution. .

§ 202. Moneys and accounts of the Authority

All moneys of the Authority shall be deposited in qualified
depositories for funds of the Commonwealth Government, but they
shall be kept in a separate account or accounts in the name of the
Authority. The disbursements shall be made by it pursuant to
regulations and Ludgets approved by the Board.

The Sccretary of the Treasury of Puerto Rico shall, upon con-
sultation with the Authority, establish the accounting s stem re-
quired for the proper statistical contro! and record of all expenses
and income belonging to or managed or controlled by the Author-
ity. The said Secretary of the Treasury shall require that the
accounts of the Authority be kept in such manner as appropriately
to segregate, insofar as advisable, the accounts in respect of the
uiffevent classes of operations, projects, undertakings, and activi-
ties of the Authority, and he shall consider the advisability of
requiring the Authority to adopt in whole or in part the system of
accounts from time to time prescribed by the Federal Power Com-
mission, or other Federal Authority, for public utilities owning
properties and engaged in business similar to the properties and
Lusiness of the Authority, and the necessity of keeping in accord-
ance with such system of accounts, complete accounts of costs of
generation, transmission, and distribution of clectrie energy and
of the total cost of electric generation, transmission ;nd distribu-
tion works constructed or otherwise acquired by the Authority and
a description of the major components of said costs, together with
records of such other physical data and operating statisties as may
be helpful in determining the actual cost and va'ue of the scervices
and practices, the methods, facilities, equipment, appliances. and
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the stindards and sizes, tapes, location and gevsrvaodical ol
cconemie integration of the plants and systoms under the contraol
of the Authority which may be best snited to promote the public
interest, the efficiency and the wider and more e nomical use of
clectrie energy; Provided, alsa, That the said Scardtury of the
Treasury or his representative shall from time to time, examine
the accounts and books of the Authority, including its receipts,
disbursements, contracts, leases, sinking funds, investments and
any cther matters which relate to its financial condition, and shall
report thereon to the Board of {he Authority and the Legislatuye.
— May 2, 1941, No. 83, p. 684, § 12; Apr. 8, 1912, No. 19, p. 330,
§ 1; Const, art. 1, § 1; July 24, 1932, No. 10, P 22, off. July 25,
1952.
MisTory

Codification. “Auditor” was changed to “Secictary of the Treasury™ pursuant
to Act July 24, 1952, No. 10. “Insulur™ was changed to “Commonwenlth” pur-
suant Lo the Constitution. .

Cross references. Audit of aceounts by Controller, see sections 71-73, 75-87
of Title 2
§ 203. Acquisition of property by the Commonwealth for the

Authority

" Upon application of the Authority, the Governor of Puerto Rico
or the Secretary of Public Works shall have power to purchase,
either by agreement or by the excrcise of the right of eminent
domain, or by any other lawful means, title in the name and in
behalf of the Commonwealth of Puerto Rico, to any property or
interest therein which the Board of the Authority shall deem
necessary or convenient for its purposes’ The Authority may make
available to said officers in advance such funds as may be needed
for the payment of said property, and upon acquisition therceof,
may reimburse the Commonwealth Covernment for any amount
paid that shall not have been previously advanced, Upon such
reimbursement to the Commonwealth Government (or, if the tota)
cost or price has been previously advanced by the Authority,
within such reasonable period as shall be determined by the Gov-
ernor) the title to property so acquired shall pass to the Authority.
The Secretary of Public Works may, with the approval of the Coyv-
ernor, make such arvangements as e may devm appropriate for
the operation and control of said property by the Authority in
behalf of the Commonwenith Government during the period inter-
vening before said title has passed to the Authority, The power
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herehy conferred shall not Bimit or rostriet in any manner or to
Ay eatent the power of the Authority iteclf 1o nequire proporty,
The title to any prdperty of the Commonwenlth of Tucito Rico
herctofore or hereafter acqyuived, and which ghall be considered
necessary or convenient for the purposes of the Authority, may
be transferred to the Authority by the ofticial in chaige of said
property or having the custody thereof, upon such terms and condi-
tions as shall be determined by the Covernor or the officer or
ageney designated by him. -~ May 2, 1941, No. 83, p. GB4, § 13;
Apr. &, 1012, No. 19, p. 330, § 1; 1950 Reorg. Plan No. 12, §§ 1(D),
2; Const, art. I, § 1, aut. 1X, § 4; July 24, 1952, No. 6, p. 10, efl.
July 25, 1952,
1lisTony

Codification. “People” and “Insular” were changed to “Commonwealth”
pursuant to the Constitution. “Commissioner of the Interior™ was changed to
“Seeretary of Public Works” pursuant to Act July 24, 1952, No. 6. “Exccutivé
Council” was changed to “Governor or the officer or ngency designated by
him" pureuant to 1950 Reorg. Man No. 12, §5 1(7), 2.

Cross references. Procedure for condemnation of property, see 1058 Civil
I'rocedure Rules §8.1-58.10, Title 32 App.

§ 201 Grant of property by muaicipalities and political sulidivisions
to the Authority

All municipalities and political subdivisions of Puerto Rico, not-

withstanding any contrary provision of law, are authorized to

prant and convey to the Authority, upon its request and upon

reasonable terms and conditions, any property or interest thercin

(including property already devoted to public use) which the

Authority may deem necessary or convenient to efTectuate the

purposes of the Authority. The Authority shall' have the right and
power 1o construct or place any part or parts of any of its under-
takings across, in, over, under, through or along any sticet, rublie
highway, or any lands which are now or may hercafter be Hrop-
erty of the Commonwealth Government' or any municipality or
politieal subgivision thercof, without oblaining any franchise or
other permit therefor.:The Authority shall restore any such street,
highway, or lands, as neandy as may be, to their condition or slate
al the heginning of the wark, and shall not use the same in a
manner to impair unnecessarily their usefulness.

When it becomes necessary to relocate installations or under-
takings of the Authority on the public highway or in any other
place by reason or as a result or consequence of the execution,
construction, expansion, repair or improvement of a public work
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unvcrtaken by the Department of Public Works, or by nny «her
kovarnment agoney, pyblic corporation or municipality, ineln ling
the Municipality of San Juan, the cost of snch reloeation shall be
considered a part of the cost of such public work and shall be paid
or reimbursed to said Authority by the corvesponding entity ex-
ccuting the work, according to the system in force with respeet to
payments belonging to the exceution of a public work; Provided,
That when the Federal Government may make any contribution
toward defraying such expenses of relocation, the requirements
necessary to make possible such contribution shall be met, and
provided, further, that if the reloc:tion is used for an improvement
or expansion of the affected system, the Authority shall acsume
tie resulting additional cost, — May 2, 1941, No. 83, p. 634, § 14;
Apr. 8, 1942, No. 19, p. 330, § 1, Const,, art. I, § 1; Junc 6, 1060,
No. 58, p. 92, § 1; July 21, 1960, No. 142, p. 505, eff. Jan. 9, 1961,
History

Codification. “Insular” was changed to “Commonwealth” pureuant to the
Constitution. “Government of Capital” was changed to “Municipality of San
Juan” pursuant to Act July 21, 1960, No. 142. See section 1101 of Title 21
and notes therennder,

Amcndments — 1960, Act June ¢, 1960, No. {8, added second paragraph,

Iffective date of amendment. Section 2 of Act June 6, 1960, No. (8, pro-
vided: “This act shall take effect immediately after its approval, but its effect
and scope shall be made retroactive to May 2, 1941, dale of the creation of
the Pucrto Rice Water Resources Authority, since the legislative intent was
and has been that said Authority not assume the costs of relocation of its
installations or undertakings as a result of the execution, construction, ex-
pansion, repair or improvement of a public work undcrtaken by the Depart.
ment of Public Works or any other government agency, public corporation or
municipality, incliding the Government of the Capital.”

§ 205. Construction and purchase contracts

All purchases and contracts for supplies or services, except for
personal services, made by the Authority, including contracts for
the construction of works of the Authority, shall be made after
advertisement for bids sufficiently in advance of cpening bids for
the Authority to secure appropriate notice and opportunity for
competition; Provided, That where the expense cstimated tn he
necessary in connection with the purchase or work does not exceed
one thousand (1,000) dollars, the same may be earried out without
advertisement for bhids. Advertisement for bids shall not be re-
quired, however, when (1) an emergency requires immediate
delivery of the materials, supplies, equipment, or performance of
the services; or (2) repair parts, arceccorils, or supplemental
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equipment or serviees ave reqiived for gupplics or sorvires previ
ously  furnished or contiacted for; (3) peofeesicnal or expert
services or work are required and the Authority =Lhall deun it best
in the interest of good administration that ¢ miracts therefor be
made without such advertisement ; or (4) prices are nonermpetitive
becanse there is only one sowice of supply or beciuse regulated
under Jaw; in any such case the purchase of such materiale, sups
plies, or equipment, or procurement of such services, may be made
in the open market in the manner usual in commercial prictice. In
the comparison of bids and the making of awards, due considera-
tion shall be given to such fuclors (in addition to wiether the
bidder has complied with the specifications) as the bidder's ability
to perform construction woirk of the kind involved in the construe-
tion contract under consideration; the relutive guality and adapta-
bility of materials, supplies, equipment, or scrvices; the bidder's
financial responsibility, skill, experience, record of integrily in
dealing, and ability to furnish repair and maintenance services;
amd the time of delivery or performance offcred. The Authority
may prescribe rules and regulations for the submission of Lids, —
May 2, 1911, No. 83, p. 684, § 15; Apr. 8, 1912, No. 19, p. 320, § 1,
efl. 90 days after Apr. 8, 1042,

§ 206. Donds of the Authority

(a) By auvthority of the Government of Puecrto Rico, which is
herehy granted, the Puerto Rico Water Resources Authority may
issue and sell its own bonds from time to time and have outstand-
ing at any one time, exclusive of bonds issucd solely for the purpose
of exchanging the same in return for the cancellation of bonds
cither issned by the Authority or assumed by it, bonds not in excess
of five million (5,000,000) dcllavs, in aggregate priveipal amount
of its bonds, in addition to all sums that the Legiglature of Pucrto
Rico has authorized or may authorize separately for particular
purposes; Provided, however, That refunding bonds of the Author-
ity issued solely for the purpose of applying the procceds thereof
to the payment for, or purchase of, bonds issued by the Autherity
or assumed by it, shall not be included in ~ . .ing any such

(L) The bonds may be authorized by resolution ar resolutions
of the Doard, and may be of such series, may bear such date or
dates, may mature at such time or times not exceeding fifty (50)
years from their respective dates, may Lear interest at such rate
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ar rates not excecding cix (6) per contim per atara, pasable
somiannnally, 1ay be in such d», mnation or denominations, ray
be in such form cither coupon or registered, may carry sneh regis-
tration or conversion privileges, may be exceuted in such manner,
may be payable in such medium of payment and at such place or
places, may be subject to such terms of redemption, with or without
premium, may be declared or become due at such time before the
maturily date thereof,»may provide for the replicemant of mutj.
Iated, destroyed, stolen or Jost bonds, may be authenticated in
such manner and upon compliance with such conditions, and may
confain such other terms and covenants as such resolution or resoly.
tions may provide, The bonds may be sold at public or private sale
for such price or prices as the Authority shall detcimine; Provided,
That refunding bonds may be exchanged for outstanding bonds of
the Authority on such terms as the Board may deem fo be in the
best interests of the Authority, Notwithstanding the form and
tenor thereof, and in the ahsence of an express recital on the face
thereof that the bond is nonnegotiable, all bonds of the Authority -
shall at all times be, and shall be understood to be, negotiable in-
straments for all purposes.

(¢) The bonds of the Authority bearing the signature of Mem-
bers of the Board or Officers of the Authority in office ¢ the date
of the signing thercof, shall be valid and binding obligations not-
withstanding that before the delivery thereof and payment {.crefor
any or all of the Members of the Beard or officers of the Aulliority
whose signatures or facsimile signs’ ires appear thereon shall have
ceased to be such Members of the Board or such officers of the
Authority. The validity of the authorization and issuance of the
bonds shall not be dependent on or afTected in any way by any
proccedings relating to the construction, acauicition Cliviauill, 4P
improvement of the Uiides laning for which the bonds are issued,
or by any contracts made in connection with such undertaking. Any
resolution authorizing the bonds may provide that any such bond
may contain a recital that it is issued pursuant to sections 191-217
of this title, and any bond containing such recital under authority
of any such resolution shall be conclusively deemed to be valid and
to have been issued in conformity with the provisions of sections
191-217 of this title.

(d) Tending the exccution and delivery of definitive bonds, tem.
rorary or interim bonds, receipts or certificates may be issued in
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. such form and with such provicinne, as may he prosided in ach
H recolution or vesalytions, :

(e) Any resolution or yesolutions authorizing any bonds may
contain provisions, which shall be a part of the contiact with the
holders of the bonds, —

(1) As to the disposition of the entire gross or net revenues

ing of all or any part thereof to secure payment of the honds ;

(2) As to the rates to be charged for waler and electrie
eneryy, and the application, use, and disposition of the amounts
that may be raised by the collection of such vates and from other
receipls of the Authority;

(3) As to the setting aside of reserves for amortization funds,
and the regulation and disposition thercof ;

(4) As to limitations on the right of the Authority to restrict
and regulate the use of any undertaking or part thereof;

(5) As to limitations on the purpose to which the proceeds
of gale of any issue of bonds then or thereafter to be issued may he
applied ;

(G) As Lo limitations on the issuance of additional bonds ;

(7) As to the procedure by which the terms of any resolution
authorizing bonds or any other contriuct with the bondholders, may
be amended or abroguted, and the amount of the bonds the holders
of which must consent thercto, and the manner in which such con-
sent may be given;

(8) As to the amount and kind of insurance to be main-
Lained on the undertakings of the Authority; and the use and dis-
position of insurance moneys;

(9 As to covcuanting against pledging all ‘or any part of the
revenues and income of the Authority to which its right then exists
or the right to which may thereafter come into existence ;

(10) As to events of default and terms and conditions upon
which any or all of the bonds shall hecome or may be declared due
before maturity and as to the terms and conditions upon which
such declaration and its consequences may be waived

(11) As to the rights, liabilities, powers, and dutics arising
upon the breach by the Authority of any of its covenants, condi-
tions, or obligations;

(12) As to the vesting in a trustee or trustees the right to
enforce any covenants made to secure, to pay, or in relation to the
bonds; as to the powers and duties of cach trustee or trustees, and
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the limitation of the liabilitics theveof ; and as to the 2e1ins and
conditions upon which the holders of the bonds or any poportion
of pereentage of them may enforce any covenanls made under
sections 191-217 of this title or dutics imposed hereby;

(13) As to the manner of collecting the rites, fees, rentals, or
other charges for the services, facilities, or commoditics of under-
taking of the Authority, and the combining in one bill of the
rales, fees, rentals, or other chiarges for the scrvices, facilitics, or
commaodilies of any two or more of such underiakings;

(14) As to the discontinuance of the services, facilities, or
commoditics of any undertakings of the Authority, in the cvent that
the rates, fees, rentals, or other charges for the services, facilities,
or commodities of such undertaking are not paid; and

(15) As to any other acls and things not inconsistent with
sections 191-217 of this title that may be neceseary or convenient
for the sccurity of the bonds, or as may tend to make the bonds
more marketable,

(f) Neither the Mcmbers of the Board nor any person exccuting
the bonds shall be liable personally on the bonds or be subject to
any liability by reason of the issuance thereof,

(g) The Authority is authorized to purchase any outst.nding
honds issued or assumed by it with any funds available therefor,
at a price not more than the principal amount or the cuirent
redemption price thereof and ‘he accrued interest. All hande ¢p
purchased shall be eanenlled. - “iay 2, 1941, No. 83, p. 684, § 16;
Apr. 8, 1942, No. 19, p. 330, § 1, off. 90 days after Apr. 8, 1912,

§ 207. Right to receivership upon default

(a) In the cvent that the Authority shall default in the pay-
ment of the principal of, or interest on, any of its bends after the
same shall becomne due, whether it be a default in the payment of
principal and interest or in the payment of interest only at matur-
ity or upon eall for redemption, and such default hall continue
for a period of thirty (30) days, or in the event that the Authority
or the Noard, officers, agents, or employees thereof shall default in
any agreement made with the holders of the bonds, any holder or
holders of the bonds (subject to any contractual limitation ns to a
specific percentage of such holders), or trustee therefor, shall have
the right to apply in an appropriate judicial proceeding to any
court of competent jurisdiction in Puerto Rico for the appointment
of a veceiver of the undertakings, or parts thereof, the income or
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tevenves of which are pledged to (e payment of the Londs #0 in
definlt, whether or not all the bonds have been declared due and
payable cund whether or not such holder, or trustee therefor, is
socking or has sought to enforee any other right or to excicise
any yemedy in connection with such bonds. Upon such applieation
the comrt may appoint, and if the application is made by the
holders of twenty-five (25%) per centum in principal amount of
“tch bonds then outstanding, or Ly any trustee for holders of bonds
in such principal amount, shall appoint a reeciver of such under-
takings,

(1) The receiver so appointed shall forthwith, directly or by his
apents and altorneys, enter into and upen and take possession of
soch undertakings and each and every part thereof, and may exclude
the Authority, its Board, oflicers, agents, and employees and all
persons claiming under them, w holly therefrom and shall have, hold,
e, operate, manage, and contyol the same and each and every
part thereof, and, in the name of the Authority or other v ise, as
the veeciver may deem best, shall exercise all the rights and powers
. of the Authority with respeet (o such undert:akings as the Autlor-
ity itsell might do. Such recciver shall maintain, restore, insure,
and keep insured, such undertakings and from time to time eh-y)
make all such necessary or proper ituais us such receiver may
Aoem capndicnt, shall establish, levy, maintain, and colleet such
rates, fees, rentals, and other charges in connection with such
underiakings as such receiver may deem nccessary, proper and
reasonable, and shall collect and receive all income and revenues
and deposit the same in a scparate account and apply the income
and revenues o collected and received in such manner as the court
shall direet.

(¢) Whenever all that is due upen the bends, and interest
thereom, and upon any notes, bonds, or other obligations, and in.
terest thercon, having a charge, lien, or encumbrance on the
revenues of such undertakings and under any of the terms of any
covenants or agreements with bondholders shall have been paid or
deposited as provided therein, and all defanlts in consequence of
which a receiver may be appointed hall have been cured and made
good, the court may, in its discretion and after such notice and
hearing as it deems reasonable and proper, direct the receiver to
surrender possession of such undertakings to the Authority, the
came rvight of the holders of the Londs to obtain the appointment
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of a receiver to exist upon any cubsequent Jdefanlt ag lercinabove
provided. '

(d) Such recciver shill act, in the performance of the powers
hereinabove conferred upon him, under the Jdirection and super-
vision of the court and shail at all times be subjeet to the orders
and decrees of the court and may be removed thereby. Nothing
herein contained shall limit or restrict the jurisdiction of the court
to enter such other and fuither orders and decrees as such court
may decm necessary or appropriate for the exercise by the receiver
of any functions specifically set forth in sections 191-217 of this
title.

(e) Notwithstanding anything in this section to the conl-ary,
such rveceiver shall have no power to sell, assign, morlgage, or
otherwise dispose of any asscts of whatever kind ar iz lor Le-
loneine ¢4 o 4 ity and useful for such undertakings, but the
powers of any such recciver shall be limited to the operation and
maintenance of such undertakings, and the collection and appliea-
tion of the income and revenues therefrom, and the court shall nat
have jurisdiction to enter any order or decree requiring or per-
mitting said receiver to sell, mortgage, or otherwise dispose of
any such assets. — May 2, 1911, No. 83, p. 6814, § 17; Apr. 8, 1942,
No. 19, p. 330, § 1, eff. 90 days after Apr. 8, 1942.

§ 208. Remedies of bondholders

(a) Subject to any contractual limitations binding upen the
holders of any issue of bonds, or trustees therefor, including but
not limited to the restriction of the exercise of any remedy to a
specified proportion or percentage of such holders, any holder of
Londs, or trustee therefor, shall have the right and power, for the
equal benefit and protection of 21l holders of Londs similarly
situated —

(1) By mandamus or other suit, action, or procceding at law
or in equity to enforce his rights against the Authority and its
Doard, officers, agents, or employees to perfoim and cairy out its
and their duties and obligations under scctions 191-217 of this
title and its and their covenants and agreements with bondholders;

(2) By action or suit in equity to require the Authority and
the Board thercof to account as if they were the trustce of an
express {rust;

(3) By action or suit in equity to enjoin any acts or things
which may be unlawful or in violation of the rights of the bond-

holders; and
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(1) Tohiing cait upon the bonds,

(b) No remedy conferred hy sections 191-217 of this title upon
any holder of tNe bonds, or any trustee therefor, is intended to be
exclugive of any other remedy, but each such remady is cumulative
and in addition to every other remedy, and may be excreised with-
out exhausting and without regard to any other remedy conferred
Ly sectinng 191-217 of this title or by any other law. No waiver of
any default or breach of duty or contract, whether by any holder
of the bonds, or any trustee therefor, shall extend to or shall afTect
any subsequent default or breach of duty or contract or shall im-
pair any rights or remedies thercon. No delay or omission of any
Londholder or any trustee therefor to exercise anv vt ap =coar
Aeerning npap dafa. o 1 snpait any such right or power or shall
be constined to be a waiver of any such default or acquicscence
therein, Every substantive right and every remedy, conferred upon
the holders of the bonds, may be enforced and exercised from time
to {ime and as often as may be deemed expedient. In case any
suit, action, or procceding to enforce any right or exercise any
remedy shall be brought or taken and then discontinued or aban-
doned, or shall be determined adversely to the holder of the bonds,
or any trustee therefor, then and in every such case the Authority
and such holder, or such trustee, shall be restored to their former
positions and rights and remedies as if no such suit, aclion, or
proceeding had been brought or taken. — May 2, 1941, No. 83,
p. GR4, § 18; Apr. 8, 1912, No. 19, p. 330, § 1, eff. 90 days after
Apr R 1912,

§ 20 . Reports

The Autho ity shall submit to the Legislature and to the Cover-
nor of Tuerto Nico, as soun as practicable after the close of each
fiscal year of the Commonwealth Covernment but prior to the end
of the ealendar year (1) a financial statement and complete report
of the business of the Authority for the preceding fiseal year, and
(2) a complete report on the status and progress of all its under-
takings aml activilfies sinee the ercation of the Authorily or the
date of ifs last such veport. The Authority shall also subimit to the
Legislature and Lo the Governor of Puerto Rico, at such other
Limes ag may be required, official reports of its business and activi-
Lies under scetions 191-217 of this title. — May 2, 1941, No. 83,
p. G841, § 19; Apr. 8, 1942, No. 19, p. 330, § 1; Const, art. 1, § 1,
efl. July 25, 1052,
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Hisrony

Codification. “Insular” was changed to “Commonwenlth” pursuant to the
Constitution

§ 210. Commonwealth and its political subdivisions not Jiable on
honds

The bonds and other ublightions issued by the Authority shall
not be a debt of the Commonwealth of Tuerto Rico or any of its
municipalities or other political subdivisions, and ncither the Com-
monwealth of Puerto Rico nor any such municipalities or other
political subdivisions shall be liable thereon, nor shall such bonds
or other obligations be payable out of any funds other than those
of the Authority. — May 2, 1941, No. 83, p. 684, § 20; Apr. 8,
1942, No. 19, p. 330, § 1; Const, art. 1X, § 4, cfl. July 25, 1952.

HisToRY

Codification. “Teople” was changed to “Commonwealth” pursuant to the
Constitution.

§ 2il. donds legal investments for fiduciaries and sccurity for
public deposits

Iie bonds of the Authority shall be lawful investment, and may
be accepled as security, for all fiduciary, trust, and public funds,
the investment or deposit of which shall be under the authority or
control of the Covernment of Puerto Rico or any officer or oflicers
thereof. — May 2, 1941, No. 83, p. 684, § 21; Apr. 8, 1042, No. 19,
p. 330, § 1, eff. 90 days after Apr. 8, 1042,

£ 212. Tax exemplions; use of funds

(a) 1t is hercby found and declared that the purposes for which
the Authority is created and shall excreise its powers are: the
conscrvation of natural resources, the promotion of the general
welfare, and the increasc of commer ¢ and prosperity, and are pub-
lic purposes in all respects for the benefit of the Commonwealth of
Pucrto Rico, and that therefore the Authority shall _not.be required
ta pay any taxes Qx':\ssc.ssmcn_ls: on any of the property acquired
Ly it or under its jurisdiction, contrnl, possession, or supervision,
or on its activitics in the eperation and maintenance of any under-
taking, or on the income derived from any of its undertikings and
activitios. Persons who cnter into contracts with the Authority
ehall not be subject to the guvernment contract tax imposed by
Scction 16 of Act No. &85, approved August 20, 1025, as amended
by Act No. 158, approved May 13,1911,
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(b) 1.— On or before August 15th of cach ycar the Authority
shall set aside from its sct vevenues a sum equal to five percent
(5 ) of its gross revenues dervived from the sale of clectiicity to
consumers during the precc i g fiscal year. The enm s set asic.
shall be devoted by the Authority to such of its corporate purposes
and in 51 ' amounts as the Legisliture shall have heretoforc pro-
videdor y hieveafter additionally provide,

Any ' unce remaining from the five percent (5% ) of the
Authorit; 's gross vevenues derived from the sale of clectricity to
consumers, after separating the amounts required for the purposes
authorized as hereinbefore set forth, shall bhe paid by the Authority
to the Commonwealth Treasury on or before August 15th of each
year, and the amount so paid shall constitute general funds of the
Commonwcalth Government.

2. — On or before August 15 of cacli year, the Authority shall
pay the Sccretary of the Treasury of Puerto Rico, from its net
income and by way of contribution in licu of taxes, a sum ennal 4o
$iXx (6) percent of its grees ficuie derived from the sale of elee-
Liicily to consumers in the urban and rural areas of said municipal-
ity during the preceding fiscal year, to be sredited to each munici-
pality in whose urban area the Authority distributes electricity
divectly to the public; Provided, That the Authority may deduet
from such anrual payments any amount due and owed by any
municipality to the Authority at the close of any fiseal year and
still unpaid as of July 31 next. As used in this subsection, the term
“urban area” shall mean that area of a municipality which shall
have been declared urban area by the municipal government thereof
prior to February 10, 1941, and in case any municipality shall have
not declared its urban area prior to said date, then, for the pur-
pose of this subsection only, the wiban area of such municipality

shall be that which shall be so declired by the Governor or the

oflicer or agency designated by him upon request of cither the
mumnicipality or the Authority.

3. — If the net revenues of the Authority for any fiscal year
shall not be sufficient to permit the payments herein required, the
payments shull be prorated to the extent of the available net rev-.

enues; Provided, That in the event such prorotation is made, the '

differences between the amounts paid and the amounts which would
have been paid, had suflicient funds bHeen available, shall be can-
celled and shall not constitute a future charge against the net
revenues of the Authority for the Lenefit of the Commonwealth
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Treaswry o the municipalitics. As used in s stubsection, the
term “net revenues” shall mean the vevenucs of the Authovity, for
any fiscal year, which may remain after provision has heen made
for the operation expenses of the undertakings of the Authovity
anrd for the payment of the prncipal of, and the intevest on, its
vutstanding bonds, including necessary reserves.

(¢) In order to facilitate the procurement of funds by the
Authority to enable it to carrvy out its corporate purposes, the bonids
1-sued by the Authority and the income therefvom shall be and
remain at all times exempt from taxation. -- May 2, 1941, No. 83,
b 681: § 22; Apr. 8, 1912, No. 19, p. 350, § 1. May 11, 1948, No.
205, po 603 Mav 31, 1950, No. 1, p. 1350, 1950 Revg. Pian No. 12,
£ 1(2), 2; Const., art. 1, § 1, art. IX, § 4: July 214, 1052, No. 6, p. 10,
. July 25, 1952

hisromy

Tost aelorenors. Thw g £ ol o o o Aaad
bad, oo Aep Aqip 20 W5 N 8B S8 e r fa)
s et Woks copenicel By vt g 14, 1990, N T
Codiication. “People™ and “In ol were chavged to "Compmonw enith™ pun
waant to the Constitution  “Trooswrer” was changed to “Secretury of the
Treasuey" pur=vant to Act July 24, 1962, No. & “Executive Council of Puerto
Iio™ was changed to “Cosvernor or the officer o1 ageney designated by him”
posuant to 1950 Reorg. Plan No. 12, §5 1(2), 2.
\mendments — 1950. Subsec. (h): The 1950 Act amended paragraph (1).

- 1948. Subsec. (b): The 1918 Avt amended subsec, (h)

Fue of funde — Rural clectiihieation, Seevions 1.4 of Act June 4. 10D,
N . TR e T w4 1860 oy ded
“Fovfwon b The =ore 0! dstde by the Pocite Rica Water Rescayeee Awthnrity

ool e net revenues prasdant ta the provizions containsd n section 22(h)1

[ Act No. 83 approved Muy 2, 1041, as amended [this section], shall be
devoted and applied by said Authniity to the following pioypozes in the order
of priovity mentioned: (8) to effect the payments which the Communwealth is
Loaond to make L v Puerto Mien Waler Resourees A ' writy under the or-
taets authorized by Act No. 191, approved Mauy 2, 1952 (ssctions 221-221 of
thie title], Act No. 26, approved Muy 6, 1005 [sections 224-227 of this title],
and Act No. 91, approved June 24, 1958 [sections 227a-227c of this title); and
(L) to the purposes previously prescribed by laws of the Legislature of Puerto
Ricw, and in the suma and order of priority provided by said laws,

“Seetion 2. 1 the sum set aside by said Authority pursaant te seetion 22(h) |
of Art No. 8%, upproved May 2, 1041, as amended, 15 not, in any fiseal year,
inclasling fiseal year 1959-60, suflicient to cover the payments to b made pur-
suant to sulxlivisions () and (b) of the preceding xection 1, the Secretary of
the Treasury shall make up the diffevence with sny unencambered svailable
funds in the Treasury, for which purposes such funds are heveby appropriated.

“Section 3. Any rum of money puid duving the year 1959 by the Authority to
the Commonwealth Treasury pursuant to section 22(h)1 of Act No. B3, ap-
proved May 2, 1941, aa amended, which may be needwd for ellocting payments
under the contracts mentioned nbove, «hiall he paid baek by the Seeretary of the
Tireasury to the Puerto Rico Water Resaurers Authorily

93

o ——



T.22 § 212 PUBLIC WORKS Ch. 11

“Suction 4. All laws or parts of laws of the Legislature of Pucrio Rico in
confliet with the provisions of this act are herc'y repealed.”

= Suuthwestern Pucrto Nice Projeet. Act May 31, 1950, No. 2, p. 1330, as
amendud by Act June 4, 1953, No. 35, p. 90, provided:

“Seelion 1. The Puerto Rico Water Hesources Authority is herehy authorzed
te apply, out of the funds set aside in cach fiseal year, corcesponding teo five (5)
per centum of its gross rovenues deiived frem the snle of cleetricity to its
customery during the preceding fiscul year, as provided by Section 2200)-(1)
of the Mucrto lico Wuter Resources Authority Aet, ns amended, the sum of
Tive hundred theusand (G00,000) dullurs fur the fiscal year 1952-53, and un
cyual sum for cach succeeding fisen! year up to and including the fiscal year
19791980, (a) to the payment of the cost of development or construction of
projects herctofore or herenftar sttt 4 o b = 0 S i B cunsid uelion
wovmiwit wppioved by the Governing Doard of the Authority, including, but
without limitation, the ‘Southwestern Puerto Rico Project’ (ilso known as the
‘Lajus Valley Project’; (h) to the payment of the interest on and/or the
principal of any bonds heretofore or hereafter Issued Ly the Authorily; and (¢)
to pledge any or all of such funds to any or all such purposes. Such funds may
also be applied by the Authority to the puyment of, or pledged to the payment
of the interest on and/or the principal of, any obligation herctofure or here-
after contracted in connection with the development and construction of such
projects comprised in the construction program approved by the Governing
Douaid of the Pucrto Rico Water Resources Authority,

“Notwithstanding the foregoing provision of this seetion, until the comple-
tion of the Southwestern Puerto Rico Project. the funds made available Lo the
Authority under this Act shall be npplied:

“(1) to the payment of the cost of construction i d development of such
project, or

“(2) to the payment of the interest en and principal of any or all Lunds
heretofore or hereafter issued by the Autherity; Provided, however, That the
amount of such payment in any fiscal year shall not exceed the amount of the
interest and principal required to be paid by the Authority in such fircal year
coriesponding to the Commonwealth of Pucrto Rico's share of the cost of con-
struction and development of the Southwestern Puerto Rico Project, as deter-
mined by the Authority, or

“(3) to a combination of such purposes for which the Authority mmay pledge
such sum to one or other such purpose, or to both such purposes, or a combi-
nation theveof. (As amended June 4, 1053, No. 35, p- 90, efl. June 4, 1953))

“Scction 2. The funds heretofore made available to the Puerto Rico Water
Resources Authority under Act No. 187, approved May 9, 1947, may be used by
said Authority for the purposes and in the manner provided in this Act

“Section 3. No provision of this Act shall anywise affect the provisions of
Act No. 200, approved May 14, 1948.

“Section 4. Act No. 187, approved May 9, 1947, and any other law in conflict
herewith, is hereby repealed.

“Section 5. This Act, being of an urgent and necessary character, shall take
effect immediately after its approval.”

For additional provisions concerning the Southwestern Puerto Rico Project
(Lajas Valley), see sections 341-347 of this title.

== Lowlands of Cuamo. Section 1 of Act May 14, 1048, Ne. 200, p. 672, which
is cited in section 3 of the 1950 act quoted above, provided: “From the sum
represented by five per cent of its gross revenucs derived from the sule of
electricity to consumers during each fiscal year and set aside Ly it in aceord-
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ance with the provisions of Section 22(h) of the Mucite Nico Witer Resources
Authority Aet to be used for such purpases and in soeh amounts us (e legis-
lature of Pucito Rico may provide, the Puerto Rico Witer Nesources Authority
is herehy suthorized and direeted to allueate, ns fur ax sabd sum o will go, after
sclting aside the sums provided under Aet No. 187 of May 9, 1017, fur the
development and construction of the Valle de Lajas projoct, the sum of ¢30000
from said revenves for the fiscal year THT-1K, the sum of £100000 Trom soid
income for the fiscul year 1048-11, coul the sum of 170,000 fram suid incame
fur ench sbsequent fisenl year up o aod dwclisling e 6 ou) year 156 ST, in
order to meet, in part, e expenses and obligations sail Authority By ineor
for iha Ao, tanmant snd sanctinsticm of o 3 A vy sabith gk oot
in the lowlands of Caamo, Puerte Nice, in the manner sl to the extent outs
lined by =uid Autharity,”

Sections 1 and 2 of Act June 20, 1954, No. 74, p. 182, off. June 20, 19454,
provided:

“Section 1L The unexpended and unency nherad halance of the fumids a CHnm-
lated under Act No. 200, approved May 14, 1918, by the Waler Reveniiees
Authority, to defray in part the expenses amd conslioeting cost of a hydya.
clectrie and irrigation project in the lowlands of Covma, is herehy transforped
to the Cencral Fund of the Treasuvy of the Commuonwealth ol Pocite Nive;
Provided, That the Water Resourees Authority shall wotuin from « sl accmn-
Tated funds the sum of ten thousand (10,000) dullurs to centinne the surveys
related with the hydroelectrie and irrigation project in the lowbands of Coone

“Scction 2, Commencing on July 1, 1953, and up to June 30, 108, the Waler
Resources Authority shall annually cover inte the Genernl Fund of the Troae
ury the amount it may set aside pursuant to the pravisions of Aot Na. 200 of
1218, After June 30, 1958, the Aathority shull again accumulate the Mnount
specified in said Aet”

Paynients to municipalities, Act May 14, 1914, Ne. 102, p. 266, as aanended
May 15, 1947, No. 479, p. 1082, provided fur puyments to neonke ipdities o livy
of taxes with respeet to systems which had Leen wperated for the Federal
Works Ageney, and with respect to the former Puerto Nico Niilw ay, Light and
Power Compiany and the Mayaguez Light, Power and lee Conmpany.

Cross references, Payments by Pucito Rico Witer Resnurcos Authority for
Hydroeloctric Systoms of —

Isabela Trrigation Service, see section 234 of thi title,

Peerto Rico Publie Irvigation Scivice, senth Coast, s0e section 220 of this

title.

§ 213. Declaration of publie utility

For the purposes of subdivision (1) of section 196 and section 203
of this title, all works, projects, and property and their accessories,
which the Authority may deem necessary and convenient to use in
carrying out the purposes expiessed in sections 191-217 of this
title are hereby declared of pullic atility, — May 2, 1011, No. 82,
p. 684, § 28; Apr. 8 1912, No. 19, P 330, § 1, eft. 90 dave ufter
Apr. 8, 19042
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§ 211 Coordir tion and i:ﬂcgrntinn of irrigation and hydvodectrie
projocts

(i) With a view to the coordination and integration of irrigation
and/or hydroelectyie projects and their activities, at present exist-
ing or that may be developed in the futwre, all powers, duties,
funclions, obligations, and responsibilities which prior to the enact.
ment of sections 191-214 of this title were vested in, conferred or
imposed upon the Chief Engincer of the Iivigation Service, the
Secretary of Public Works and the Exccutive Council of Puerto
Rico, or any of them under the Publie Irvigation Taw aneiscog
Rontambay 18 888 ok iivis cul=20Y ot this title, and laws ar enda.-
tory thereof or supplementary therelo, heretofore or hecafter
enacted by the Legislature of Puerto Rico, providing for the con.
stiuction and operation of a publie irvigation system, and under
those provisions of Act No. 58, approved April 30, 1928, upplicable
to the Jlydrvoelectiic System of the Pierto Rico Irvigation Service,
South Coast, are hercby transferred to and conferved and imposed
upon the Authority, The Authority shall administer said laws in
conformity with the provisions thereof and shall be governed by
them in the operation, maintenance, repair, reconstruction, con-
struction of extensions, improvemeits, and enlargement of the
works or systems constructed and operated and maintained pursy-
ant to those laws; and to the extent that the excrcise of such power
does not impair the obligations of any contract of the Common-
wealth of Puerto Rico, the Authority shall have power, notwith-
standing anything to the contiary in said Act No. 58, to fix the
basis for allocating operating expenses to the several systems
operated by the Authority,

(1) In canrying out its duties under the next preceding para-
graph, the Authority shall pay directly all costs and expenses
incurred by it. The Authority shall be reimbureced for all such costs
and expenses, including a fair share of the Authoviiy's own over-
head and operating expenses attributable to the Prerto Rico Irri-
gation Service, South Coast, as dete:mined pursuant to subsection
(a) above, from the funds available in the Commonwealth Treasury
for the operation and maintenance, repair, reconstruction, con-
struction of exirnsions, improvements and enlargements of the
works or sysiems, constructed and operated and maintained pur-
suant 1o the Public Lrvigation Law of 1908, approved September 18,
1008, sections 251-259 of this title and laws amendatory thereof or
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cupplementary thereto. There shall be advanced to the Authority,
from time to time, from said Drrigation funds in the Treasury,
amounts suflicient to provide a working fund adequate at all times
to oet all of said costs and expenses promptly, Said funds shall he
leld and administered Ly the Authority in the same nuainer as its
own funds but shall be used Ly it only for the payment of - ]
costs and expenses.

() Cpun authorization of the Legislature of Puerto Rico, the
Authority, when it deems it advisable in the public interest, may
take over and operate any irvigation and/or hydreclectrie project
existing and owned, or that may be developed or acquired in the
future, by the Commonwealth of Pucrto Rico, — May 2, 1911, No.
83, p. 684, § 24; Apr. 8, 1942, No. 19, p. 330, § 1; May 15, 1913,
No. 191, p. 684; Const., art. 8L art IX, § 45 July 21, 1952,
No. 10, p. 22; June 10, 1959, No. 27, p. 86, eff. June 10, 1959.

HisTony

Codification. “People” and “Insular” were changed to “Counimonwealih®
puersuant to the Constitution. “Auditor” was chunged (o “Secretury of the
Treasury” pursuant to Aet July 24, 1952, No. 10.

Amendments — 1959, Subsee. (a): The 1958 Act amended “ubsee. (a)
to substitute “Seeretary of Public Works" for “Commissioncr of Interior™ and
to delete requirement of prior approval of haeis of alloeation Ly Secretury of
the Treasury, ‘

Consolidation of hydrocleetrie systems. Act Apr. 30, 1928, No Rop 412,
referred to in this section, provided:

“Section 1. Mursuant to the plan of establishing imterconmioctiog an ang the
different gencrating plants and eleetrie Power transmisgion and Jliete\ution
systems which under the provisions of, and with funds Created by, the laws
of Porto Rice known as the I"ublic Irrigation Law approved Scptonbicr 18,
1908 [sections 251-259 of this title], the Isallla Pubhe Livigation Law ap-
proved June 19, 1019 [sections 301-315 of this title], and the Act for the
Development .7 the Water Resources, appioved April 29, 1927 [eoe note under
seetion 191 of this title]), have been built and are owned zind operated Ly the
Intulir Governiuent, including such like plants and systems as it may here- «
after build or acquire and place in operation, and in order that eavh of suid
systems may share the benefits derivuble frum a common organization and

system for the island, the Commistioner of the Interior, subject to the pro-
visions of this Act und when he deems it advisable, is hereby authorized to
transfer and place s!l matters relative to the operation and scrvice of each of
said systems, including the generution, distribution and sale of clectric power,
as well ns the surveys and technical dircetion of now constructions, exfensinns
and improvements, under such direction and management as may have hoen
organized to handle the activities created by the Act fur the Develupmem of
the Water Resourves, upproved April 29, 1927,

“Section 2. ANl disbursements on seeunt of muintenance il operition of
the general syetom of generating plants and cleetrie power transmvission aml
distribution lines, indduding salaries of the directing, managing, offive nd

97




)
T.22 § 214 I'UBLIC WORKS Ch. 11

technical personnel; of gencrating plants and sub-stalion operators, line
putrolmen and other auxiliary personnel; cost of necesiary malcrinis and
supplies, and in general, all such current expenses us may be nceessmy for
said adequute maintenance and operation, shall Le made directly out of the
correspending fund wvailable teo WUtilizatidn of the Wialer Resourres it Loine
wineaboutd Uil 10 swid eapuises ol maintenaice wid opcration are comprised
only such current expenses of inspection, cleaning snd continuous allention te
all party of the equipment and of the works as may be necessary to repatr
the system from the corrent and natuial effeets sesuiling from the vperation,
bt they do net indode any extranrdinary expenses of mainlenance and tepair
required to extend the life of equipment and of the works, or to currect dam-
ages due to other causes not svising from the operation, or to yuslore jaits
which huve been damaged or deterivrated Ly the elements. These extruordi-
nury expenses shall be met in the manner heveinafter prescriled.

“To compensute and reimburse the Utilization of the Wuter Resources for
such cxpenses as may be originated by the maintenance and operation of the
aforesaid systems of the Government, each of siid systems, muncly, The 1iydro-
clectric System of the Irrigation Scrvice of the Southern Coast and Ilydro-
electric System of the Irrigution Service of Isabela, and in general, all vther
clectric systems which may come into the pessession of the Insular Gevern-
ment under some provision or fund distinet from those of the Act for the
Desclopment of the Water Resources, and that may Le incorporated under
the generu! system of the Island, shall pay monthly to the Utilization of the
Water Resources for each kilowatt-hour distributed and sold within the
operating district reserved for cach system as described in detuil in the follow-
ing section, an amount which shall be fixed in accordunce with the provisions
of Scction b of this Act.

“Section 3. The operating districts for cach of the syslems now constiucied
and under construction and in operition or proposed to enter into operition
Ly the Insular Covernment, which are the Hydroelectric System of the Irriga-
tion Service of the Scuthern Coast, constructed and operated in accoirdance
with the Public lrrigation Law approved September 18, 1208, and the Jydro-
clectrie System of the Irrigation Service of lsabela, construeted according to
the lsabcla Public Trrigation Aet, approved June 18, 1019, are hcreby catab-
lished as limited by the boundaries which had heretofore Leen sct for the
operation of cither system, to wit: The operating district for the Hydvodlectrie
System of the Irrigation Service of the Southern Coast, comprising the
municipalities of Maunabe, Patillas, Arroye, Guayama, Eulinas, Santa Tsabel,
Coame, Juana Diaz and Villalba; and the operating district for the Hydro-
clectric System of the Irrigation Service of Isubela, comprising the municipali-
ties of Hatillo, Camuy, Quebradillas, Isabela, Aguadilla, Aguada, Nincin and
Afasco.

“Soction 4. The Irrigation Service of the Southern Const and the Isabela
Irrigation Service shall each retain the ownership of the plant and equipiment
in their respective systems, and all extraordinary expenses for maintenance
and repair not comprised within those which must be paid out of the fund for
Utilization of Water Resources, as specified under Scction 2 of this Act, as
well as expenses for new constructions, enlargements, improvements and exten-
cions of lines and branches within their respective districts of operation, shall
be paid out of funds which each of said Services shall have available for such
purposes. All expenses for surveys and for technical and adininistrative diree-
tion incurred by Utilization of the Water Resources to carry out the soid
repairs, new constructions, enlargements, impprovements and extensions of
lines and branches within the operating district of either Service shall be 1eim-
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Lursed out of the fund which each of suid Services slall huve avialable for
surh JUT poses.

“€ (i 5. Upon effecting the transfer of cither system intu the goneral
systein of the Utilization of the Water Recciner, pursuant {o the provisions
of Scction 1 of this Act, ull sales of clectiic encrgy and power service within
ha . Bleom .:.....c:.u: dietuict af n.,: H‘n.l-,.,.l...o..:,. Gty ol P Voudoandt gy
Service of the Southern Canst and of the Hydvochetiie Systew of the beriga-
tion Scrviee of Jsabela shall be made by Utilization of the Water Resourves
for secount of each of said Services and in aeccidince with swch il ax
Juall be in force in the operating district of each respective Serviee; Provaded,
Tt all existing contrmets for the supply of electric encrgy and power serviee
coming from one wr the other syatem horcin mettioted and ontered inte
I tween the Peuple of Porto Rice and the respective consumers slall vcontinge
in force as though they had heen originally onteved inta 1o cover the supply
of encrgy nnd electric service from the gencial system of Ulilization of the
Water Nesources

“The reveipls from the said sale shall be covered into the curresponding fund
belunging to Ulilization of the Water Recomces, and vach month Ulilization
of the Waler Resowices shall crudit cach scrviee with the amount of the
reeeipts derived from the sale of cnergy and clectrie power service within the
respective operating distriet, after deducting and retaining from the amount
of the said receipls for compensation and rennbursement, as stipulated i the
sccond parngraph of Section 2 of this Act, a sum cjual to the tutal member
of kilewanit-hours sold and colleeted, multiplicd Ly the mmeunt o be reluined
for each kilowntt-Jiour, which amount hall be fixed as hereinafter deternined;
Provided, That in those eases where sales aye made under menthly At mile
contraets, the number of kilowatt-hours (o be considered in cach cuse for pur-
poses of this deduction and retention shall be the total number which in accond-
ance with the ruted eapucity of the clectrie installation sulhorized in e
contract may be consumed by the said installution operating twenty-four
hours per day.

“The umount of reccipts to be retained by Utilization of the Witer Re-
sonrces for each kilowatt-hour distiibuted and suld shall be fixed in the fol-
lowing mianner:

“The Commissioner of the Tnterior shall prepare annually and shall salait
to the Exccutive Council for approval, a budget of the necessury expuoisos for
the maintenance and operation during the ensuing fiseal yeur, of the Hjydre-
electric System of the Irrigation Service of the Southern Const, indluding in
said expenses the salaries of the personnel directly engaged in the production,
distribution, inspection and sale of electric encrgy within its operating distriet,
plus the sundry expenses of materials and supplies required for the operation
of the system, plus a part of the general ¢ senses and <alaries of the techinical
administrative and office personnel of the organization of Utilization of the
Water Resources which part shall be proportional to the velume of sales of
clectiic encrgy estimated to be made within the district as compared with the
total sales estimated to be made by the general system under the administra-
tion of the said Utilization of the Water Nesources. The said budget shall alse
include an estimate of the number of kilowatt-hours expected to he the net
production (after deducting the consumption of plant auxiliaries) of the gen-
erating plants owned by the Hydroelectrie System of the Irrigation Service
of the Svuthiern Coast during the ensuing fiscal year. From this estimated
net production there shall be deducted as probable Jusses in trunsmission,
transformation and distribution twenty-five (25) pereent and the scventy-five
(75) percent remaining shall constitute the number of Kilowatt-how s by which
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shall be divided the total of the expenses included in the said Yadget, and the

resulting quotient shall be the amount of reccipts which shall be retained by

Utilization of the Wauter Resources for cich kilow att-hour distributed and sold

in the wparating district of the Mydrocloctric System of the Trrigation Service
0% 0 8% alia oyl

“Likewise, the Commissioner of the Interior chall prepare annually and shall
sulimit to the Exceutive Council for upproval, & budget of the necessary
expenses for the maintenance and operatisn during the ensuing fisenl year, of
the Hydvoelectrie System of the Isubela Irrigation Service, including in the
sabd cxpenses the salaries of the personncl diveetly engnged in the production,
Mistribution, inspoction and sale of eloctric energy within its operating dis-
Lriet, plus the sundry expenses for materisls and supplies 1equited for the
operation of the system, plus & part of the general expenses and galavies of
the technical, administrative and office personnel of the vrganization of
Utilization of the Water Resvurces, which part shall be proportivnal to the
volume of siles of eleetric energy estimated to be mude within the distriet,
as compured with the total sales estimated to be made by the general system
under the administrution of the said Utilization of the Wuter Resourees. The
said budget shall also include an estimate of the number of khilow att-hours
expected to be the net production (after deducting the consumption of jlunt
auxiliaries) of the generuting plants of the Hydrwelectric System of the 1sabela
Trrigation Service Juring the ensuing fcal year. From this estimated net
production there shall be deducted as probuble losses in transmission, trans.
formation and distribution, twenty-five (25) percent and the remaining
seveniy-five (75) percent shall constitute the number of kilunatt-hours by
which shull be divided the total of the capenses included in the budget, and
the resulting quotient shall be the amount of receipts which shall be retained
by Utilization of the Water Resources for cach kilowatt hour distributed and
sold in the operating district of the Hydroclectrie System of the Isabela
Irrigution Scrvice,

“Scection G. The electrie energy imported from the geneval system of the
Utilization of the Water Resources into the operating district of the lirigation
Service of the Southern Coast, and into the operating district of the Isalela
Irrigation Service to supply the consumption that there may be in cither
distiict in excess of the production of its respective gencrating plunts, shall
Le measured at the points whe:e the lines of the system belonging to Utiliza-
tion of the Water Resources connect with the lines of the system bLelonging
to the Irrigation Service of the Southern Coast or of the Isabela frrigation
Seivice, as the case may be, and the value theieof shall be credited monthly
from the respective Irrigation Furd to the Utilization of the Water Resources

fund at a price per kilowatt-hour that shall Le fixed by the Exccutive Council

of Purte Rico.

“The clectric energy from the Hydroctectrie System of the Irvigation
Service of the Southern Coast or from the Hydroelectric System of the Isabela
Trrigation Service which shall be transmitted outside of the operzting distriet
of either Service into the general system of Utilization of the Water Re-
sources Lo supply the demand of the system and at the same time to provide
use for the excess production of their respective generating plants over what
may he required to take care of the consumption in their respective operating
districts, shall be measured at the points where the lines of the system be-
longing to Utilization of the Water Resources connect with the lines of the
system belonging to the Trrigation Service of the Southern Coast or of the
Irvigation Scrvice of Isabeln, as the case may be, and the value thereof shall
be credited monthly from the Fund of Utilizution of the Water Deseurces to
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the respective Trrigation Funds at a poice per kilus att hour that shadl be fised
by the Exccutive Council of I'orto Nico.
“E ting 7 'Y ¥ doom goae M. D stk Elakieuh YN .cslulu) 1es

penled.

“Section 8. This Aet shall tuke eMect ninety (90) days after its approval ”

Flectrie power system of Vicques. Act June 22, 1961, No. 110, po210, off.
July 1, 1961, provided for the comeyance of the clectrie puwer =3 <tem of the
island of Vicques to the D'uerto Nico Water Resources Autharity, with all
property, rights und obligations, and provided the necessury funds for such
conveyance,

Crows references. Conveyance to Pucito Rico Water Resuurees Autharity
of

Hydroclectrie System of Isabola Livgation Sciviee, see sections 232247 of
this title.

Hydroelectrie System of Pueite Rico Public Trrigution Service, South Coust,
sce sections 228-281 of this title.

§ 215. Agreement of Commonwenlth Government

The Commonwealth Government does hereby pledge to, and
agree with, any person, firm or corporation, or any Federal, Come
monwealth or State agency, subscribing to or acquiving bhonds of
the Authority to finance in whale or in et any undotaking or
any part theveof, that it will not imit or alter the righits or powers
hereby vested in the Authority until all such bonds at any time
issued, together with the interest thereon, ;e fully met and dis-
charged.\ The Commonweulth Covernment does further pledge to,
and agree with, the United States and any other Federal ageney
that in the event that any Federal agency shall constroet, extend,
improve, or enlarge, or contribute any funds for the constiuction,
extension, improvement, or culargement of, /1 ny project for the
development of the water resouices in Pucrto Rico or any portion
thercof, the Commonwealth Government will not alter or limit {he
rights or powers of the Authority in any manner which would
be inconsistent with the continued maintenance and operation of
the water resources development or the extensivms, impueyement,
or enlargement thereof, or which would be inconsistent with the
due performance of any agreements between the authority and
any such Federal agency; and the Authority shall continue to have
and may exercise all rights and powers herein granted so long as
the same shall be necessary or desirable for the cavrying out of
the purposcs of sections 191-217 of this title and the purpose of
the United States or any other Federal ageney in constinding,
extending, improving or enlarging, or contributing funds for the
construction, extension, improvement or enlargement of, any water
resources development or any poition thoreof. — May 2, 1911, No.
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8, o R04 R OK, Amy @ 1800 88 29, 0. 339, § 1; Cunst., art. 1,
§1, off. July 25, 1952.
HisTony
Cilification, “Insular” was tl;angcd to “Communwealth” pursuant to the
Constitution,

§ 216, Injunctions

Au injunction shall not he primted to prevent the spplication of
sections 191-217 of this title or any part thereof. — May 2, 1911,
No. 83, p. 684, § 26; Apr. 8, 1912, No. 19, p. 330, 1, ¢ff. 90 days
alter Apr. 8, 1942,

§ 217. Inconsistent provisions of other acls superscded

Insofar as the provisions of sections 191-217 of this title are
inconsistent with the provisions of any other Act of the Legiclature
of Puerto Rico, the provisions of scetions 191-217 of this title shall
be controlling and no law heretofore or hereaftor passed governing
the administration of the Commonwealth Government or any parts,
offices, burcaus, departments, commissions, dependencics, muniei-
palities, branches, agents, officers, or employces thercof shall be
construed to apply to the Authority unless so specifically provided,
but the affairs and Lasiness of the Authority shall be administered
as provided herein. — May 2, 1941, No. 83, p. 684, § 27; Apr. 8,
1942, No. 19, p. 330, § 1; Const., art. 1,81, eff. July 25, 1952,

History

Codlification. “Insular" was changed to “Commonwealth” parsisit to the

Cunetitution.
ANNOT TIONS

1. Repeal of J, R, No. 36 of 1927. Sce note 1 under section 191 of this title,

§ 218. Employees’ rights as to retirement or pension plans

Any employee of the Puerto Rico Water Resources Authority
who is & member of, and is covered by, any retirement or pension
plan created by the Legislature of Puerto Rico for officials and
cmployees, or any groups of employees of the Commonwealth Coy-
ernment of Puerto Rico, may sclect one of the following two alter-
natives:

(a) Within a period of three months beginning on the date of
approval of this section, to withdraw from any pension plan estab-
lished by the Legislature of Pucirto Rico of which he may be a
member; and he shall be granted the same rights, privileges, and
obligations granted to officials and employees of the Commonwealth
Government who resign, or are scparated from, their offices; or
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(b) To continue as a member of the retirement or pension plan
extublished by the Legislatore of Puerto Rico, and of which he
may be a member, in which ®isce the Poerto Rico Water Resources
Authority shall pay monthly to the retivement or pension fund of
which said employee may he a member, the same amonnt which, as
A regular contribution, said Waler Resources Authority would ¢on-
tribute for s2id official or employee to the vetivement sy stom cestady.
hshed hy said Authority, heginning on the date when said retive-
ment system was established or on the date when said official or
employee is or becomes an official or employee of the Authority
otherwise entitled to become a member of the retirement system
thereof, as the case may be, and until such ofticial or employee has
completed his retivement gualifications and retives, or retires due
to physical disability or for any other reason provided for in the
retirvement or pension plan established by the Legiskiure of 'nerto
Rico, and of which he may be a member. — May 13, 19 17, No. 2351,
P. 674, §1; Const., ant. 1, § 1, eff. July 25, 1952,

Histony

Codification. “Insular” was changed to “Communwealth” pursuant te the
Cunstitution,

Cross references. This section affeets tha prior provisions of soction 197 of
this title.

§ 219. — Time for selection

Any official or employec of the Government of Pucrto Nicy, or of
any instrumentality or public corporation established by the Legis-
lature of Puerto Rico, who belongs to any pension or retirement
plan established by the Legislature of Puerto Rico, and who is
transferred or appointed to a position in the Pucirto Nico Water
Resources Authority, shall be entitled to select, within a period of
six months following the date of his employment in said Authority,
one of the two alternatives provided in scction 218 of this title, —
May 18, 1947, No. 351, p. 674, § 2, eff. May 13, 1947,

§ 220. — Membership in two plans prohibited

No provision of sections 218-220 of this tit'2 shall be constiued
in the sense than an employee of the Pucrio Rico Water Resources
Authority may simultancously belong to » retirement or pension
plan established by the Legishiture of Pucito Rico and to the
retivement system established by the Puerto Rico Water Nesources
Authority. — May 13, 1947, No. 851, p. 674, § 3, eff. May 13, 1947,
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§ 221, Rural electrification — Contract for napmenfe b oL L,
wealth

For the purpose of accclerating the construction of additional
clectrie distribution lines in the rural district of Puerto Rico Ly
the Puerto Rico Water Resources Autlority, the Commonwealth
Government is hercby authorized to enter into a contract with the
Puerto Rico Water Resouices Authority providing for the payment
- Ly the Commonwealth Government to said Authority for the serv-
ices rendered to the Government by maintaining its lines available
to supply clectric power in conncction with the rural clectrification
program. Said contract shall be executed in behalf of the Covern-
ment by the Commissioner of Agriculture and shall provide for the
payment to the Authority for the services rendered, as above ex-
pressed, at the rates fixed, taking into consideration the cxpenses
incurred in the construction, repair, maintenance and opuration of
its facilities and projects in relation to the service thus rendered,
and the income to be derived from the rural electrifieation pro-
gram; Provided, That said contract shall not extend over a period
beyond twenty (20) years, and that the sum total to be puid by the
Commonwealth Govarnment in any one fiscal year shall not exceed
three hundred and seventy-five thousand (375,000) dollars. It is
further hereby provided that the Water Resources Authority shall
make the pertinent contractual arrangements with the Aqueduet
and Sewer Authority for the extension of the rural clectrification
program to the island of Vieques.

Payment for this serviee shall be made after the same shall have
been rendered and the periods of payment shall be fixed in the
contract. — May 2, 1952, No. 191, p. 404, §1; Const., art. 1, § 1,

eff. July 25, 1952,
HisTory

Text references. The reference to the Commissioner of Agirirulture in this
section appears to mean the former Commissioner of Agriculture z2nd Com-
merce who became Secretary of Agriculture and Commerce under Act July 24,
1952, No. 6, p. 10, eff. July 25, 1952. A Department of Commerce with a
Sccretary of Commerce ot its head, was created by Act July 19, 1060, No.
132, p. 385. Sce sections 431440 of Title 3 and Const,, Art. IX, § 8.

Cudification. “Insular™ was changed to “Commonwealth” pursuant to the
Constitution,

Statement of motives, Act May 2, 1252, No. 191, contained the following
slatement of motives:

Wirneas, the Puerto Rico Water NResources Authority was estalliched for
the purpose of aiding in the development and utilization of the water re-
sources amd power of Pucrte Rico and for the purpose of mzking available to
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the mhabitants of the Isiand, in the Lrosdest eoumomie form, the Ve fity
\:-vu\lr; s R

“Warneas, the construction Ly the Pucito Rico Witer Nesonrees Authority
of «loctrie distribution lines in the rural district of Pucrte Rico will prvatly
Lovefit the cconomy of the Iskind, will aid in promuting the general walfure,
will furtlar conmeree and prosperity and will incicase the value of property
in the rural distriet of Puerto Rico, for the bLenefit of the people of Pucito
Nico in general;

“Winaeas, the Puerto Rico Water Nesources Authority is authorized under
the previsions of its organie act, as amended, to consiruct clectrie distyilation
lines in the rural distriet of Pucito Rico and to determine the chinrges to be
madde for the use of said lines and for the scrvice rendered by them, main-
Liining same avinluble to supply eleetric power;

“Whrkias, the Pucrto Rico Water Nesources Authority, making use of
funds fron time to time appropriated for such purposes by the Legislature
of Tuerte Rico, has heen «ffectuating a program of constiuction of vlectrie
distribution lines in the rural distriet of Puerte Rico which backed clectrie
services; and

“Wuereas, it will be in furtherance of the pullic interest to expedhite and
extend such construction program, in order that the henefits thervof may be
extended to the inhabitants of Pucrto Rico more rapidiy;

“Now, Tieueron, Be 1t enacted [ete. )"

Appropriations. Act Apr. 16, 1946, No. 335, p. 902, was ameng the acts
appropriating funds for rural electrification.

§ 222. — Payments under contract

The Secretary of the Treasury of Puerto Rico is herehy author-
ized and dirccted to pay to the Puerto Rico Water Nesoices
Authority, on the dates fixed in the contract and upon settlement
warrants certified by the Seeretary of the Treasury of Pucito Lico,
the amounts of money payable under the contract for scivices
rendcred as above explained. — May 2, 1952, Na. 101, p. 101, $ 2
July 24, 1952, Nos. 6, 10, pp. 10, 22, eff. July 25, 1052,

History

Codification, “Treasurer™ and “Aunditor” were changed to “Se retary of the
Trensury™ pursuant to Acts July 21, 1952, Nos. 6 and 10.

§ 223. — Planning of projects

The rural clectrification projects to be undertaken by the Author-
ity, in order to furnish the service contemplated by sections 221223
of this title, shall be subject to the provisions of the Pucito Rico
Planning Board Act, sections 1-30 and 81-86 of Title 23, — May 2,
1052, No. 191, p. 404, § 3, ¢ff. Muy 2, 1052,

§ 224, Additional rural electrification contract of 1955 — Authori-
zation
For the purpose of cuntinuing the electric distribution lines
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§ 227. — Planning of additional projects

The rural electrification Projects to he earvied nut by the
Authority under the new conlract herciv. anthorized, for the prir.
pose of furnishing the service contemplated by sections 221227
of this title, shall be subject to the provisions of the 'acrto Rico
_Planming Poard laws, sections 1.30 .l RI-RG of Tifle 23.. .
May 6, 1955, No. 26, p. 90, § 1, o 9n days after May 6, 1955,

§ 227a. Additional yural electiification contract of 1958 — Aut! ori.
2ition

For the purnese of continuing the program of the constiuction
of clectric distribution lines in the roral district by the Water Re-
sources Authority, the Secretary of Agriculture and Commuice is
hereby authorized in behalf and in representation of the Common-
wealth to enter into a contizict with the Water Resonrees Author-
ity for the payment to said Authority for scrvices rendered to the
Commonweulth in maintaining its lines available for the sipplying
of clectric power in connection with the Rural Elcetrification Pro-
gram. Said contract shall provide for the payment to the Authority
for the services rendered, as above expressed, at the rites fixed,
taking into consideration the expenses incurved by said Authority
in the construction, repair, maintenance and operation of its faeili-
ties and properties in relation with the service thus rendered and
the income to be derived from the operation of clectyie disty ibution
lines constructed by the Authority in the yural district under the
program comprised by said contract ; Provided, Thit said contract
shall not extend over a period of thirty (30) years after the con-
struction of said lines and that the total sum to be paid by the
Commonwealth Treasury in any one fiseal year for the sci e
rendered as above expressed shall not exeeed nine himdied s enty-
five thousand (975,000) dolars,

Payment for this service ehall be made after the same shall have
been rendered and the periods of payment shall be fixed in the
contract. — June 24, 1958, No. 91, p. 200, § 1, ff. July 1, 1938.

Hisrory

Department of Commerce. See scctions 431-140 of Title 8, and Const
art. IX, § 8.

§ 227b. — Payments under additional contract

The Secretary of the Treasury is hereby authorized and divected
to pay to the Water Resources Authority on the dates fixed in the
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contynet tn whinh earting 2994 ~f i LR :v.l‘..-.;. and diny ‘he
proper scttlement warrant, the amounts of money payable pursuant
to the terms of said contract for scrvices rendered as above
expressed, — June 24, 1958, No. 91, p. 200, § 2, off. July 1, 1958.

§ 227¢. — Conlract as additional fo existing confracts

The contract authorized by scctions 2272-2274d of this title shall
be in addition to those authorized by scctions 221-223 and 224-227
“of this title. — June 24, 1958, Mo. 91, p. 200, § 3, eff. July 1, 1958,

227d. — Planning of additional projects
The rural electrification projects to be undertaken by the Au-
thority under the new contract authorized by sections 227a-227d
of this title for the purpose of furnishing tlie service contemplated
hercby shall be subject to the provisions of the Planning Bourd
Act. — June 24, 1958, No. 91, p. 200, § 4, eff. July 1, 1938,
Histonry

Text refercnces. The “Planning Board Act”, refcrred to in the text, presums-
ably refers to the Poerto Rieco Plunning and Budget Act, which is classified to
sections 1-30 and 81-86 of Title 23.

§ 227e. Acceleration of rural electrification program

(a) For the purpose of accelerating the Rural Electrification
Program which, as a public service for the development of the
cconomy of Puerto Nico in the rural district is being rendered by
the Water Resources Authority to the Commonwealth of Puerto
Rico, siaid Authority is hereby authorized to construct new clectrie
power distribution lines in the rural district of our Island.

(L) The cost of the construction, repair, maintenance and opera-
tion of the facilities and properties of the \Witer Resources Author-
ity in relation with the Rural Electrification Program shall be paid
annually to said Authority by the Commonwealth in the manner
hereinbelow provided and taking into consideration the expenses
incurred on that score and the income to be derived from the opera-
tion of the new electric power distribution lines constructed by
the Authority in the rural district; Provided, That said payments
shall not extend beyond a period of thirty (30) years after the
construction of said lines and that the total sum to be paid by the
Commonwealth to the Authority in any one fiscal year shall not
exceed nine hundred fifty-five thousand (955,000) dollars; Provided,
finally, Thut to determine the annual amount of such payments there
shall be applied the formula contained in the contract executed
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Letween the Authority and the Sccrctiry of Agriculture, in hehalf

5 0 SN o i hseiabl, a4 M) oy doud, Clieelive Juiy 1, 438,

by mandile of sections 227a to 227! of this title, relutive to rural

clectrification.

(c) The Water Resources Authority is hereby authorized to
withheld, on and after the fisenl year 1963 and in succeeding fiscal
years, from the five per cent of its gross income which it wnnudly
sels aside by virtue of scction 212 (L) 1 of this title, sunch sums
as may be necessary to make the payment to which subscction (h)
“of this section refers. Such withholdings of funds shall Le in addi-
tion to and shall enjoy the same priority of the withholdings of
funds authorized under scction 1 of Act No. 16 of June 4, 1960
with relution to the rural clectrification projects authorized under
sections 221 1o 2283, 224 to 227, and 227a to 227d of this title.

(d) Should the sum set aside by the Water Resources Authority
pursuant to section 212(b) 1 of this title, be insuflicient in any one
fiscal year, including fiscar year 1963, to cover the payments to
which sub-ection (b) of this section refers, the Secretary of the
Treasury shall cover the deficiency from any unencumbered funds
available in the Commonuwealth treasury and which are lereby
appropriated for said purposes. — May 29, 1963, No. 20, §§ 11, off.
May 29, 1963.

Text refercuces. Act No. 46 of June 4, 1960, referred to in subiscction (e),
relating to use of funds by the Water Nesources Authorily, is set oot in 4
note under section 212 of this title.

Codification. Subscctions (3)-(d) are sections (1)-(4) respectively of Act
Muy 29, 1963, No. 30. In the English version, the figure in gJuirentheses
. “(995,000)" was changed to “(955,000)" to correct an oliwivus 1y pugrphical

erior and to conform the figuies to the preceding wurds and to the s
version,

§ 228. Hydroclectric System of Puerto Rico Public Tevigation Serve-
ice, South Coast, conveyed to Puerto Rico Witer esources
Authority — Statement of motives

(a) The “Hydroclectric System of the Pucito Rico Public Tipgs
gation Scrvice, South Coast”, includes the hydroelectric works nnd
transmission and distribution lines and all facilitics making up the
electric power system constructed or acquired pursuant to the pro-

visions of the Public Irrigaticn Law approved September 18, 1008,

sections 251-259 of this title, and laws amendatory thercof or

supplementary thereto, hercinafter veferred to as the “Public 1rri-
gation Act,” and includes, also, all improvements, extensions and
additions theveto constructed since the effective date of the Poc to

Rice Water Resources Authority Act, sections 191-217 of this title,
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all of which shall hercinafter be collectively designated as “the
Hydroclectrie System,” and all of which works, lines, facilities,
improvements, extensions, and additions are now operated by the
Puerto Rico Water Resources Authority, hereinafter designaled as
the “Authority,” under the provisions of section 214 of this title,
the beoks and accounts of the said System being kept separately by
the Authority in accordance with the requirements of section 202
* of this title.

(b) The operation by the Authority of the Hydroclectric System
under the present set-up does not adequately meet the requirements
of the district served by said System, and the integration of said
System with the present eleclric propertics of the Autherity will
provide the means, not otherwise available, for expanding and
improving the properties now making up the Hydroclcetric System
and thus meeting the ever increasing demand for cleetrie power
service in the district,

(¢) The conveyance of the ITydioclectric System to the Author-
ity and its integration with the electric properties of the Authority
will permit further expansion and improvement of the System so
conveyed and will improve the electric power service in the district.

(d) The average annual net revenues deriving from the opera-
tion of the Ilydroelectric System during the five fiscal years which
ended on June 30, 1953, was approximately $200,000. These reve-
nues have permitted the lowering of the amount of the special
assessment levied on the lands included in the Irvigation Distriet,
South Coast. A sum corresponding to the said two hundred thou-
sand (200,000) dollars will continue to be provided for the came
purposcs, pursuant to the provisions of sections 228-231 of this
title. The operation of the Hydroclectric System by the Authority
as an independent system, with its present limitations, will not
produce in subscquent fiscal years average revenues in cxcess of the
average annual net revenues derived during the five fiscal years
which ended on June 30, 1953.

(e) When the Hydroclectric System is integrated with the clee-
tric properties of the Authority, the Authority shall, under the pro-
visions of the Puerto Rico Water Resources Authority Act, see-
tions 191-217 of this title, be under obligation to sct aside, for
payment into the Commonwealth Treasury, a sum equivalent to
five (5) per cent of the gross revenues deviving from the sale of
clectricity to consumers in the municipalities included in the area
of the Pucito Rico Public Irrigation Service, South Coast, which
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of £150,000 a year for twenty (20) years would be a reasonable
price to pay for said propecitics; (2) that the acquisition of the
Hydroeleetric System would, in the opinion of the said Consulting
Engineers, preserve, develop and improve the “System” as such
word is defined in said Trust Indenture; (3) that the additional
annual revenues of the “System” (as so defined) will be at least
§200,000 over and above the additional annual expenses resulting
from such acquisition, figurcd as provided by scction 209 of the
said Trust Indenture; (4) that after adding such additional annnal
yevenues to the average annual revenucs of the “System”, com-
puted as provided in section 209 (e) (i), the percentage oblained by
dividing such total amount Ly the maximum amount of the princi-
pal and interest payable in any subsequent fiscal year on the score
of all the bonds theretofore issued under the provisions of the said
Trust Indenture and then outstanding and all such additional bonds
as it might be required to be countersigned and delivered in order
to obtain the money for the said purchase price of the 1Iydroelectric
System, should same be purchased in this fashion, would not be
less than one hundred and fifty percent (150%); (5) that the con-
veyance of the Hydroelectric System to the Authority under the
provisions of sections 228-231 of this title and subject to the con-
ditions hereof, in lieu of the purchase of the Hydroclectric System
through the issuance and sale of bonds of the Authority, is accept-
able to the Authority, the cffect of such conveyance Leing, substan-
tially, the same as if the Authority had issued its Londs for the
acquisition by purchase of the Hydroclectric System and equally
profitable to the Authority; and (6) that it is advisable in the
public interest for the Authority to take over and operate the
J1ydroclectric System. — June 20, 1055, No. 83, p. 314, § 1, eff.
July 1, 1955.

§ 229. — Conveyance and integration of Hydrovlectric System;
protection of irrigation rights y

All property, real, personal, mixed, tangible and intangible, and
all funds, appropriations, accounts, books, records, rights, fran-
chises, contracts, obligations and privileges of whatever kind and
deseription, appertaining to and making up the Hydroclectric
System shall be conveyed and are hereby conveyed to and vested
in the Authority, and on and after the effective date of such con-
veyance the said propertics shall be integrated with the clectric
piopertics now owned Ly the Authority and shall thereafier be
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.
operated as an integral part thareof. The Negistrins of Proporty
<hall, upon certification of the Authority approved by the Scorctary
of I'ublic Works, register in the name of the Authority, fee free, the
properties conveyed by sections 228-231 of this title. No piovisions
of scctions 228-231 of this title shall in any wise affeet the right of .
the Linds served by the Pueito Rico Public I rigation Scrviee, South
Coast, to receive water for irrigation purposes and to ¢ujoy the
benefits thercof in the same measure and to the same extent as they
did prior to the approval of such sections, and such woiks of the
Hydroclectric System hercby conveyed to the Autliority as ave
jointly used for the storage and conveyance of water for hivigation
purposes and for the generation of clectric power shall remain
afTected with their obligation toward the said lands; Provided, how-
ever, That after such conveyance has taken place the Authority
shall, once the provisions hereaf are complied with, have the utiliza-
tion and application of such waters for all such purposes as may be
necessary for the exercising by the Authority of its powers “inder
the Puerto Rico Water Resources Authority Act, scetions 101-217
of this title. — June 20, 1955, No. 83, p. 314, § 2, efl. July 1, 1955.

§ 230. — Payments by Puerto Rico Water Resources Authority
After the properties of the Hydroclectric System are conveyed to
the Authority as provided in scction 229 of this title, beginning
with the fiscal year commencing July 1, 1955 and in each fiscal year
thereafter until the principal of and the interest on all of the
present outstanding bonded indcbteduness incurred by the Common-
wealth of Puerto Rico for the account of the Pucrio Nico Publie
Irrigation Service, South Coast, shall have been paid or wntil pro-
vision for the payment thercof shall have been made, the Autlor-
ity shall
(1) set aside from its gross revenues, as an item of Current
Operating Expenses of the Autharity, the sum of one hundred
and fifty thousand (150,000) dolars; and
(2) from the sum represcnting the five porcent (597) of its
gross revenues deriving from the sale of clectricity to consumers
during each fiscal year and sct aside pursuant to the provisions
of section 212(b) of this title, after sctting aside the sums pro-
vided in Act No. 2 of May 31, 1950, as amended, and Act No, 200
of May 14, 1948, as amended by Act No. 71 of 1951 "sectiom 212
note of this title], the Authovily is hereby authe . o and di-
recled to allocate the sum of fifty thousand (50,000 dillars;
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and the Authority shall cover the total of the said two sums into
the Trrigation Fund established by the Public Irrigation Act, see-
tions 261-259 of this title, to be applicd to the rcduction of the
annnal assessments as provided in the Public Trrigation Act, in lien
of the estimated net receipts which would have resulted from the
operation of the Hydroeleetrie System. — June 20, 1955, No. 83,

p. 014, § 3, ¢ff, July 1, 1956,

§ 231, — Discharge of advances

Upon conveyance to the Authority of title to the 1Ty dioelectric
System, the advances made by the Authority and to which find-
ing (g) of section 228 of this title refers, computed to the effective
date of sections 228-231 of this title, shall, with the conscnt of the
Authority, evidenced by a resolution of its governing board, be
understood as having been repaid in full and discharged. —
June 20, 1955, No. 83, p. 314, § 4, eff. July 1, 1055.

§ 232. Hydrocleetric System of Isabela Irrigation Service conveyed
to Puerto Rico Water Resources Authority — Statement of
motives

(n) The “Ilydroclectric System of the Isabela Trrigation Serv-
ice” includes the hydroclectric works and transmission and distri-
bution lines and all facilitics, improvements, extensions and
additions making up the Hydroelectric System constructed or
acquired under the provisions of the Isabela Public Irrigation Law
approved June 19, 1919, scctions 301-315 of this title, and laws
amendatory thereof or supplementary thereto, hereinaftcr referred
to as the “Isabela Public Irrigation Act”, in use as of the efTective
date of sections 232-237 of this title for the generation and distri-
bution of electric power, operated by the Department of Public
Works of Puerto Rico pursuant to the provisions of said act, all of
which works shall be hercinafter collectively referred te as “the
Hydrolectric System”.

(b) The operation by the Department of Public Works of the
Hydroelectric System under the present set-up does not adequately
meet the requirements of the district served by said System, and
the integration of said System with the present electric properties
of the Puerto Rico Water Resources Authority, hercinafter desig-
nated as “The Autherity”, will provide the means, not otherwise
available, for expanding and improving the properties now making
up the Hydroelectric System and thus meeting the cver increasing
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demand for cleetric power service in the district,

(¢) The conveyance of the Hydroclectrie System Lo the Author-
ity will permit further expansion and improvement of the System
s0 convey ed and will improve the dlectrie power service throughout
the district.

(d) Under the provisions of the tsabela Public Trrindion Act,
sections 301-315 of this title, all profits deriving from the sale of
hydroclectric power developed in connection with the construction
of the lrrigation System shall be covered into the Isabela Trvigsidtion
IFund and shall be applied, as provided by said act, to reduce the
amount of the special annual assessment until all indebtedness
incurred on behalf of the Invigation System has been fully paid; hut
the right and title of ownorship to such hydroclectrie power shall
remain in thé Commonwealth Covernment,

(¢) In accordunce with the provisions of Act No. 178 of the
Legislature of Puerto Rico, approved May 14, 1911, as amended by
Act No. 431, approved May 14, 1951 [section S0G note of this title],
the Legislature reduced the amount of the asscssment t' vrdtofore
required 1o be Jevied on the lands included in the Tsabela Tirigration
Distriet in order to be able to render an adeqguate service to waler
users without incurring losses in the operation of the irrigation
system proper, as had been the casce in previous years.

(f) It is estimated that the available net amount which would
have resulted from the operation of the Hydvoclectric System for
the fiscal year 1954-55 to be covered into the hvigation Fund c¢stub-
lished by the Isabela Public Irrigation Act, sections 501-317 of this
title, once the clectric power rates and the oper.ling coxts of the
said System were brought to the levels of those of the Authaity,
would be one hundred and twenty-five thousand (123,000) dollars.

(g) The proceeds of the tax levied and collected at present by the
Sceretary of the Treasury of Puerto Rico on the lands coniprising
the Jsabela Irrigation District, together with other revenues deriv-
ing from the operation of the Isabela Invigation System and the
net amount available from the operation of the Hydroclectric Sys-
tem, will not, after the lowering of the clectric power rates and the
raising of the wage rates of the Isabela Irrigation Service to the
level of those of the Authority and the providing for the payment
of a royalty to the Commonwealth Treasury, which it is requived
to be paid once the conveyance takes place, pursuant to the Tuorto
Rico Water Resources Authority Act, sections 191-217 ot this title
(which royalty is at present estimated at approximately foity-five
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thonsand (45,000) dollars), and after the cst.blishing of the
reserves required by the Authiarity, be suieicnt for paying the
principal and interest of the oulstanding bonded inddtedness
incurred by the Commonwelth of Duaito Rico fur the roc. vt of
the said Scrvice and the opcerating expenses of the Trrig tion Sys.
tem; and to cover such deficiency the Commonwealth of Puerto Rico
will provide funds in the manner provided in scclions 232-237 of
this title,

(h) Under the provisions of the Pucrto Nico Waler Nesources
Authority Act, scctions 191-217 of this title, the Authority may,
whenever it deems it advisable in the public intorest, take over and
aperate the Hydroclectric System upon the authorization of the
Tegislature of Puerto Rico.

(i) The Avuthority has found, and such findings have the
approval of its Consulting Engineers, who were employed pursnant
to the provisions of the Trust Indenture dated Januvary 1, 1917, Ly
and between the Authority and the First National City Bank of
New York, (1) that in case "he Authority issues its bonds under
the provisions of said Trust Indenture in such an aggregate prin-
cipal amount, bearing interest at such rate, and maturing on such
dates as to render same equivalent to annual payments to the hold-
ers of such bonds, in the way of principal and interest, in the
amount of $125,000 a year over a period of ninetcen (19) years
(which is the annual Lurden imposed on the Authority hy see-
tions 232-237 of this title as an item of Operating Expenses to be
paid by it), and sclls such bonds at par in order to raise funds to
acgnire by purchase the Hydroelectric System, the purchase price
of $125,000 a year for nineteen (19) years would be a reasonable
price to pay for said properties; (2) that the acquisition of the
1ydroclectric System would, in the opinion of the said Consulting
Enginecers, prescrve, develop and improve the “System™ as such
word is defined in said Trust Indenture; (3) that the additional
annual revenues of the “System” (us so defined) will Le at lenst
$170,000 over 2:d above the additional annual expenses resulting
from such acquisition, figured as provided by section 209 of the said
Trust Indenture; (4) that after adding such additional annual
revenuies Lo the average annual revenues of the “System”, ¢ m-
puted as provided in section 200 (¢) (i), the percentage obtuined by
dividing such total amount by the maximum amount of the pringi-
pal and interest payable in any subsequent fiscal year on the score
of all the bonds theretofore issued under the provisions of the said
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as it might be required to be eomidersizned and & tivered in rder ta
vblain the money for the said purchase poice of the Mydiooboctrie
System, should same be purchased in this fa. Wiom, woecth] Lot Y desk
than one hundred and fifty percent (15047 ); (5) that 1o LoV ey's
ance of the Hydroeldtrie System to the Authorily under the provi.
sions of scctions 232-237 of (his title and subject 1o the conditions
hercof, in licu of the puichase of the Iy dvoeketvie System Dirough
the issuance and sale of bonds of the Authority, is acceptable to
the Authority, the effeet of such conveyance being, subs Cintially,
the <ame as if the Authority had issucd its honds for the acquisition
Ly purchase of the Ilydroclectyic System and cqually prefit:Lle to
the Authority; and (6) that it i< advisable in the public interest
for the Authority to take over and operate the Hvdioncloctrie
System. — June 20, 1955, No. 84, D326, § 1, off, July 1, 1955,
Hrstony

Repeala, Section 7 of Act June 20, 1955, No. 81, pouvided: “Ael Nao. 174,
approved May 15, 1939, und Act No. 201, approved May 11, 1912, are hervby
repealed.” Said Act May 15, 1939, N». 171, p. 891, velited to the lighting of
Colén Tark in Aguadilla and it is not in LPRA. Suid Act Muy 13, 1042,
No. 201, p. 1028, is cited in note under section 201 of this title.

§ 233, — Conveyance and integration of Hydroclechiie System;
protection of irvigation rights; impairment of dams )

(a) All property, rveal, personal, mixed, tangible and intangiblhe,
and all funds, appropriations, accounts, books, vecords, rights, fran-
chises, contracts, obligations and privileges of whatever kind and
description, appertaining to and making up the Hydiodedtrie
System shall be conveyed and e hereby conveyed to and vested in
the Authority, and on and after the effective date of such convey-
ance the said properties shall be integrated with the elatric Patape
erlies now owned by the Authority and shall thereafter be uperided
as an integral part thereof, stibject to the rates, regad ions and
laws applicable to the Authority, The Registrars of ooy ~hiall,
upon certification of the Authorily approved by the Scerctiry of
Public Works, register in the name of the Authority, fue frce, the
properties conveyed by sections 232-237 of this title.

(b) No provision of sections 232-237 of thix ttle shall in o,
wise affect the right of the lands served by the Isalwlda Tevic.tion
Ser rice to recvive water for rrigation purposes and to chifey the
benefits thereof in the same measie and to the xame extont as they
did prior to the approval of such scections, and such works of the
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Jeintly vsed for the storage and ronveyance of veater for frrigation
purposes and for the genciution of (leerie power 'l yemain
ATected with their eMig Can Covad e « il 1, alsi 1Y bal, iawe
ever, That after such conveyance has taken ivace the Muthority
shadl, once the prdvisions hiereof e com;died with, have the utili-
aation and application ef such vwalers for all stch purposes as may
be neeessary fer the excrcising by the Authoiity of its powers
under the Pucrto Rico Water Resources Authority Act, scctions
191-217 of this title; Provided further, hewever, That should any.
of the dams of the Tsabela Irrigation Scrvice conveyed by scetions
232-237 of this title become impaired in its functioning or become
so damaged as to require reconstruction, it shall be the responsi-
bility of the Commonwealth of Puerto Rico to provide the means
for raising the necessary funds for defraying the reconstruction
costs; And provided, alse, That the Commonwealth of Pucrio Rico
shall velease the Authority from and shall assume full Yiabitity for
any damages caused to person or property by the total or partial
failure of any such dam, or for extraordinary damages caused by
the overflowing of any such dam. — June 20, 1955, No. 81, p. 326,
§ 2, eff. July 1, 1955,

§ 231 — Payments by Pucrto Rico Witer Resources Authority

After the properties of the 1ydroelectyic System are conveyed to
the Authority as provided in section 233 of this title, beginning
with the fiscal year commencing July 1, 1955, and in each fiscal year
thereafter until the principal of and the interest on all of the pres-
ent outstanding bonded indcbtedness incurred by the Common-
wealth of Puerto Rico for the account of the Isabela hrigation
Service shall have been paid or until provision for the payment
thercof shall have been made, the Authority shall

(a) set aside from its gross rcvenues, as an item of Current
Operating Expenses of the Authority, the sum of one hundred and
twenty-five thousand (125,000) dolars; and the Aut'os ity is
herchy authorized and directed to allocate

(b) from the sum representing the five percent (5%) of its gross
vevenues deriving from the sale of electricity to consumars Juring
cach fiscal year and set aside pursnant to {he provisirms of see-
tion 212(b) of this title after setting aside the sums provided in
Act No. 2 of May 31, 1950, as amended, Act No. 200 of May 14,
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n SR it el L S B 1T T feaction 212 wde of 1his
title], and in sections 228-231 of this title:
(1) the sum of farty five thone nd ( 15,000) JdMars: and
(2) when and insofar as peecs wy, such additional sum s,
Juintly with the sums provided in pavigoraphs (1) and (W) (1) of
thix gection, plus the revenues deviving from the sale of wiler and
the assessment at present levied on (he Lands incladed in the livi-
gation District pursuant to the provisions of Act No. 178,
approved May 14, 1911, as amended by Act No. 131, approved
May 14, 1951 [section 206 note of this title], will Lie sufficient
for paying the principal.and interest and for establishing adequate
sinking fund reserves for the oulstanding honded indehtedness
incurred by the Commonwealth of Puerte Nico for the account of
the Isabela hivigation Scrviee, and for paying the expenses of opera-
tion, maintenance, improvement il expansion of the l<abela Tivi-
aation System; and the Authority shall cover the total of <aid SHms
o the Irvigation Fund estalilished by the Tsabela Pabilic Ievigation
Act, sections 301-315 of this title, to be applied in the manner pro-
vided therein, — June 20, 1955, No. 81, p. 526, § 3, oIl July 1, 1955,

§ 245, — lunctions of Isabely Irvigation Service transferred fo
Puerto Rico Water Resources Authorvity; administration of
remaining properties

(a) Such properties of the Isabela Irvigation Scrvice as are nat
hereby conveyed shall be administered by the Authority, and in
connection therewith all the powers, duties, functions, obligations
and responsibilities which, prior to the approval of these sections

232-237 of this title, were vested in, and conferred or imposed upon

the Chief Engineer of the Irrigation Scrvice, the Commissioner of

the Interior, the Executive Council of Pucrto Rico, and the Public

Service Commission, jointly or severally, under the Isabela Public

lrrigation Act approved June 19, 1919, scctions 501-315 of this

title, and all other laws amendatory thereof or supplementary
theretn, heretofore or hereafter enacted by the Legishi'mre of

Pueito Rico, are hereby transferved to and conferred and imposed

upon the Authority. The Authority shall administer said laws in

conformity with their provisions and shall be governed by them in
the operation, maintenance, repair, construction of cxtersions and
improvements of the works and systems constiucted andd operated
thereunder. The Authority shall have power to set the hasis for
the allocating of the overhead and operating expenses of the
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Authority ta the opes o of the 100t Divie, ton € avice, wnb.
st Lo the porevious o coval of «cid hosis of JN-ction Ly e
Scerelary of the Treasury of Pucito Rico.

(L) In the performance of its Jutics wdor 1
graph the Authority shall pay divetly all ceeds o ex, ciiees
incurred Ly ‘it. The Autliority shall be reimbursed for all such
costs and expenses, including a fair tharve of the Authority's own
overhead and operating expenses attributible to the Isubela Iirie
gation Scivice, as determined in accordance with paragraph (a)
above, from the funds available in the Commonw¢alth Treasury
for the operation, maintenance, repair, construction of extensions
and improvements of the irrigation works of said Scrvice. From
the =aid Trrigation funds in the Commonwealth Treasury there shall
from time to tiiue Lc - "onend ta the Authority suitable amounts
to provide same with a working capital 1uuc .4 1 at all times
be sufficient for paying promptly all such ¢osts and expenses. 770.»
Autliority shall keep and administer such funds in the same man. _
ner as it keeps and administers its own funds, but shall use same
solely for the payment of such costs and expenses. Provided, how-
cver, That the Authority shall not be liable for any deficit resulting
in any fiscal year from the operation, maintenance, improvements
and extensions of the Isabela Irrigation Scrvice, it being the obli-
yration of the Commonwealth of Puerto Rico to provide the mcans
for reimbursing the Authority for the amount of any such dficit
as soon as it occurs. — June 20, 1955, No. 81, p. 326, § 1, off. July 1,
1958,

P} r nl‘ e l‘.',.):; ra-

HisTory

Texl references. The foriner Commissioner of the Interior and the Executive
Council are now the Secretary of Publlic Works and the Council of Secrctaries,
respeetively.
§ 236, — Employees of Isabela Inrigation Service

Upon the taking effect of the conveyance of the Iydioelectric
System as provided in scctions 232-237 of this title, the Authority
shall take over and employ such employees of the Isabela Ivigation
Service as may be holding regular estiblished positions. Any other
provision of law to the contrary notwithstanding, the ofMcin's and
employees who on the date such scctions take effeet are members
of the Employees' Retirement System of the Government of Pacito
Rico and its Instrumentalitics shall continue to be membhars of said
system. The Witer Resourees Authority shall, with respect to said
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alfivials ol coapleyeces, Looune the saone o Nadtiong imposad spon
the Teadwla Bivigation Scorvice Ly At Noo 177 of Apeil 20, 1052,
amending sections 781 and 783 of Title 3. During the first six
months following the offective date of such conveyance, the rates
of compensation to be paid by the Authorvity to said cmpliyees and
to such others as id may be necessary 1o hire for wonk in the pres-
ent district of the Isabela Irvigation Serviee, shall he the same rates
of compensation prevailing for the Isabela Trrigation Scrviee at the
time of such conveyance. At the expiration of the suid six-month
period and within an immediately subsequent period of six months,
the Authority shall adjust the compensation of such of those:
employeces as it may require for the operation of the propertics
hereby conveyed and those of the Isabela Irvigation Scrvice in
keeping with the job classification system of the Authority. During
this latter six-month period such employees as are not required for
the operation of the said preperties shall be given employment
priority by the Authority and by the Office of Personnel of the
Commonwealth of Puerto Rico, any other provision of Liw to the
contrary notwithstanding. — June 20, 1955, No. 81, p. 326, § 5,
off. July 1, 1955.

§ 257. - Mural electrification projects

The Water Resources Aulliovity shall develop and carry oul the
rural clectrification projects submitted by (he Tsabela Trvigation
Scrvice to the Puerto Rico Planning Doard.

Such funds as the Isabela Irrigation Service may, at the time of
the conveyance, have available for rural clectrification projects,
shall be used by the \Water Resources Authority for these same
purposes. —— June 20, 1955, No. 84, p. 326, § 6, cff. July 1, 1955,

§ 238. Exclusion of land from South Coast and Isabela Trrigation
Districts

The Puerto Rico Water Resources Authorily is hereby author-
ized, after consullation with the Secretury of Agriculture, to ox-
clude from the lands in the South Coast and the Isabela lryvigation
Districts such parcels of land or portions thercof as to which am
of the following circumstances attend:

(a) When such parcels of lund or portions theveof luve Teen
acqunired by the United States of Amerviea or by the Commonwealth
of Puerto Rico or the agencies or instrumentalitios thereof to be
devoted to publie purposes which do not requirve ivrigation;
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(b) When, Ly r1cicon of acquisition by the United Stites of
Ameriea or the Commonwealth of Puerlo Rico or the agencies or
instrumentalitics thereof, of parcels of land or portinns thereof or
canal systems in the South Coast and the Isabela Livigation Dis-
tricts, the paycels of land to be excluded are not susceptilile of
irrigation; and

(¢) When it has not been or is not pessible to supply water to
such parcels of land or portions thercof because the canal systems
to them have not been constructed. Should such canals be in future
constructed, the Authority may reintegrate these parccls into the
corresponding Irrigation District. — June 18, 1957, No. 44, p. 100,

eff. June 13, 1957.
HisTory

Croxs references. Lands In South Coest and Isabela Trrigation ﬂislricn. sre
sections 201 und 301 of this title, )
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Chapter 11. Puerto Rico Electric Power Authority

§ 191. Short title: Puerto Rico Electric Power Authority

Sectiona 191-217 of this title may be cited as the “Puerto Rico
Electric Power Authority Act”.—May 2, 1941, No. 88, p. 684, § 1;
Apr. 8, 1942, No. 19, p. 8380, § 1; May 80, 1979, No. 67, p. 118, eff.
6 months after May 80, 1979.

1878—The 1979 Act chenged the name of the “Water Resources Authority”
to the “Electric Power Authority”. _

Change of name. Act May 30, 1079, No. 57, p. 118, provided:

“Bection 1..~The Water Resources Authority, ereated pursuant to Aet No.
83 of May 2, 1941, amended [secs. 191-217 of thit title), is hereby designated
with the pew name of Puerto Rico Electric Power Authority. wlish
transiation of the name as the ‘Puerto Rico Electric Power Authority’ is
hereby adopted for all legel and corporate purposes.

“Section 2.—In every act approved by the Legislsture of Puerto Rico or
regulations in effect in Puerto Rico in which the name of the Puerto Rico
Water Resources Authority’ appears, it shall be undersiood that said act
refers to the ‘Puerto Rico Electric Power Authority’,

"'Seedction 8.—~Any act or part thereof in conflict with this act is hereby re-
penled.

“Section 4.—This act shall take effect six months after ita approval.”

Croas references. Evaluation of tariffs of public service corporations by the
Autonomous Tarifl Studies Institote, see sections 1081-1092 of Title 28.

Operation, maintenance and conservation of Tos Vacsa Dam and Reservoir,

see sections 171-178 of this title,
Water Resources Committee, see section 1606 of Title 12.

2. —Tax exemption. Since it was not legiclative purpose, expressly or
impliedly, to suthorize Aqueduct and Sewer Authority, Water Resources
Authority, Ports Authority, Government Development Bank and Industrial
Development Company to make donations, these institutions eannot donnmte
their funde to American Red Cross. 1963 Op. Sec. Jus. No. 29

§ 192. Definitions

Change of name. Change of name of Authority, see note under gection 191
of thie title.
§ 193. Creation and composition of Authority

(a) There is hereby created a body corporate and politic con-
stiluting a public corporation and governmental instrumentality
of the Commonwealth of Puerto Rico by the name of the “Puerto
Rico Water Resources Authority”.
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(b) The Authority hercby created is and shall be a govern-
mental instrumentality subject, as provided herein, to the control
of its governing board, but it is a corporation having legal existence
and personality separate and apart from that of the Government.
The debts, obligations, contracts, bonds, notes, debentures, receipts,
expenditures, accounts, funds, undertakings, and property of the
Authority, its officers, agents or employees shall be deemed to be
those of said government-controlled corporation and not to be those
of the Commonwealth Government or any office, bureau, depart-
ment, commission, dependency, municipality, branch, agent, officer
or employee thereof —Added June 17, 1966, No. 62, p. 203, § 1, efl.
June 17, 1966.

1966—Suhsection (a): The 1966 Act omitted Governor of I'ueito Rica, Secre-
tary of I'ablic Works and Scerelary of Agriculture and Commerce as the oflicers
integrating the Authority,

Subsection (b): The 1966 Act omitted Governor and Secretarier of Pullic
Works and of Agricuiture and Commerce as officers having control of Author-
ity, which is now vested in its governing board.

Change of name. Change of name of Auvthority, see note under section 181
of this title.

§ 194, Governing Board

The powere of the Authority shall be exercised and its general
policy shall be determined by the Governing Board, to be known
hereafter as “the Board”.

The Governor of Puerto Rico ghall appoint, with the advice and
consent of the Senate, seven of the nine members who shall com-
pose the Board, one of which shall be appointed for two years, two
for three years, and four for four years. As the terms of office of
the members of the Board so appointed expire, the Governor shall
appoint their successors for a term of four years. Any vacancy in
such oflices shall be filled by appointment made by the Governor
for the unexpired term thereof, within a term of sixty (60) days
after the date the vacancy occurs. The other two members of the
Board shall be elected by a referendum which shall be supervised
by, and held according to the procedure determined by, the Depart-
ment of Consumer Affairs, in accordance with the Governing Board
of the Authority. The Authority must provide the facilities and
means necessary for guch purpose. The Authority shall implement
the referendum pursuant to the procedure determined. These two
members shall represent the consumers’ interest, and shall not be
employees or officials of the Authority, nor members of a local or
central directing organization of a political party, which includes
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all persons working actively for the party, or any person who is
directly connected with the labor unions of the Authority.

The term of office of these two members shall be one for two
years and the other for three years, and until their successors are
appointed and qualified. As the terms of their offices expire, their
successors shall be elected for a term of four years.

Any vacancy in such offices shall also be filled for a period of four
years, within a term of one hundred twenty (120) days after the
date the vacancy occurs.

The members of the Board who are officials of the Government
of the Commonwealth shall not receive compensation for their
services. The other members shall be entitled to a per diem of
twenty-five (25) dollars for each day of session they attend or for
each day they perform duties entrusted to them by the Board or
its Chairman.

Within sixty (60) days after being appointed, the Board shall
meet, organize and select its Chairman and Vice-Chairman. At that
same meeting, it shall appoint and fix the compensation of an
executive director, and shall also appoint a secretary, neither of
whom shall be a member of the Board. The Board may delegate to
the Executive Director or other officers, agents or employees of the
Authority such powers and duties as it may deem proper. The
Executive Director shall be the executive oflicer of the Authority
and shall be responsible to the Board for the execution of its policy
and for the general supervision of the operational phases of the
Authority. Five members of the Board shall constitute a guorum
for the transaction of its business and any other purpose, and
every action shall be taken by not less than five of such members.

The Executive Director shall be charged with the general super-
vision of the oflicials, employees and agents of the Authority. The
Exccutive Director may attend all meetings of the Board but shall
not be entitled to vote.—~Amended June 17, 1966, No. 62, p. 208,
§ 1, eff. June 17, 1966; May 25, 1973, No. 36, p. 102, § 1, off. May
25,1973 ; Feb. 1, 1979, No. 8, p. 7, eff. Feb. 1, 1979.

1979—-The 1978 Act increused membership from 7 to § and provided thet 6
shall be appointed by the Governor and that 6 members would constitute s
quorum,

1973—The 1073 Act incicased the number of members from & to 7 and
amended the sertion gencrally.

Vffectiveness. Section 2 of Act Mny 25, 1073, No. 36, provided: “This aet
{which amended this section] shall take effect immediately after its ap-
proval, except the provision on quorum and of the minimum number of mem
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bers to direct the business. Purpoase gnd resolutions of the Board, which shall
take effet as soon as the members added to the Board are sppointed and

qualified.”
1966—Subaection (a): The 1966 Act amended this section generally, provid-
ing that the 6 members forming the Doard shall be appointed by the Governor
of I'verto Rico with the advice and consent of the Scnate for initial terms of
2,8 ond 4 years, and for 4 years thereafter at the expiration of each term.

Change of name. Change of name of Authority, see note under section 191

of this title.

Transitory provisions. Section 2 of Act June 17, 1966, No. 62, amending this
section, provided: “The present members of the Governing Board shall continue
it oflice until the Governor ghsll Appoint the five members authorized by this
act [this section].”

§ 195. Executive Director
Chenge of name. Change of name of Authority, see note under section 191
of this au.

Croes roferences. Energ Office, ‘Advinory Commitilee on Energy, members,

see nection 1061e of Title
Executive Director member of Lajas Valley Irrigation Distriet Committee,

see section 867 of this title.
§ 196. Powers of the Authority

(¢) To prescribe, adopt, amend and repesl bylaws and regula-
tions governing the manner in which its general business mnay be
conducted and the powers and duties granted to, and imposed upon
it by Inw may be exercised and performed; as well, as with the
intention of guaranteeing the safely of the persons or the prop-
erty, to regulate the use and enjoyment of its properties and of
such other properties under its administration; the use and con-
sumption of electric power; the intervention with and handling of
equipment, enterprises, facilities, apparatus, instruments, wires,
meters, transformers and objects of any analogous nature owned by
the Water Resources Authority and which are used in connection
with the production, transmission, distribution and use and con-
sumption of the electric power produced by said Authority, The
bylaws so adopted shall have force of law once the provisions of
sections 1041-1069 of Title 3 are complied with. Any arti-
ficial or natural person who violates or induces to violate any pro-
vision of a bylaw promulgated in accordance herewith, shall be
guilty of & misdemeanor and upon conviction thereof, shall be
punished by a fine of not less than twenty-five (26) dollars nor
more than one hundred (100) dollars or imprisonment in Jail for a
term of not less than one (1) month nor more than three (3)
months or both penalties in the discretion of the court.
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—Amended June 28, 1969, No. 112, p. 818, eff. June 28, 196 .

1969—Subgection (c): The 1960 Act added the text which begine “as well,
as with the intention . . . ."

Change of name. Change of name of Authority, see note under section 181
of this title.

Regulations. Regulations manual for the installation of conductors and elec-
trienl equipment, approved Oct. 1, 1973, File No. 1744.

Croms references. Administration, maintenance and policing of Common-

weslth highways, see section 8101 of Title 5.
Direct sale of excess property of agriculturnl use to bons fide farmers, stand-

ards, see section 1964 of Title 6.
Footpaths or trian walkwsys, sale by municipalities, essements, see

section 1091 of Title 21.
Regulation for maintenance of buildings, see sections 601-617 of Title 17.

2. Damages. The evidence, as weighed by the trial judge and as recited in the
opinion, is sufficient to support that the elactric company having bound itself
to serve olectric power to plaintiff immediately after receiving the payment
for the reinstallation thereof, and there being no justification for the delay
in the reinstaliation of ssid service, the judgment ordering appellant to pay
damages suffered by plaintill as a result of the delay in the fuifiliment of its
obligation, is not erroneous. Conjugs! Partnership v. Water Resources Au-
thority, 1864, 91 P.RR 72

§ 197. Officers and employees

Change of name. Change of name of Authority, see note under section 191
of this title.

1. Destitution. The procedure for considering an unjustified removal of an
employee by & corporate or public body may be an ordinary administrative
procedure for removal, whenever the Act creating said body so suthorizes.
or may be heard by means of a complaint before the Arbitration Committee
provided in the collective agreement between the body and its employees,
whenever the agreement so provides. Santos Rodriguez v. Water Resources
Authority, 1964, 91 P.R.R. 64.

The legislative intent is clear that any removal of s regular employee of
the Water Resources Authority of Puerio Rico be reviewable by the corre
sponding part of the Superior Court of Puerto Rico. Id.

§§ 198-204.

Change of name. Change of name of Authority, see note under section 191
of this title.
§ 205. Construction and purchase contracts; regulations for pres-

entation of bids; exemption

All purchases and contracts for supplies or services, except for
personal services, made by the Authority, including contracts for
the construction of works of the Authority, shall be made after
advertisement for bids sufliciently in advance of opening bids for
the Authority to secure appropriate notice and opportunity for com-
petition; Provided, That where the expense estimated to be
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necessary in connection with the purchase or work does not ex-
ceed ten thousand (10,000) dollars, the same may be carried out
without advertisement for bids. Advertisement for bids shall not
be required, however, when (1) an emergency requires immedi-
ate delivery of the materials, supplies, equipment, or perform-
ance of the services; or (2) repair parts, accessories, or supple-
mental equipment or services are required for supplies or services
previously furnished or contracted for; (3) professional or expert
services or work are required and the Authority shall deem it best
in the interest of good administration that contracts therefor be
made without such advertisement; or (4) prices are noncompeti-
tive because there is only one source of supply or because regulated
under law; in any such case Ulie purchase of such materials,
supplies, or equipment, or procurement of such services, may be
made in the open market in the manner usual in commercial
practice. In the comparison of bids and the making of awards, due
consideration shall be given to such factors (in addition to whether
the bidder has complied with the specifications) as the bidder's
ability to perform construction work of the kind involved in the
construction contract under consideration; the relative quality and
adaptability of materials, supplics, equipment or services; the
bidder's fmancial responsibility, skill, experience, record of integ-
rity in dealing, and ability to furnish repair and maintenance serv-
ices; and the time of delivery or performance offercd. The Au-
thority may prescribe rules and regulations for the submission of
bids,

The Authority may prescribe regulations for biddings.

Provided, that the purchases of oil and ils by-products made
from governments of foreign countries, or orgamzatlions, enter-
prises, agencies, departments or other government entities of for-
eign countries, or corporations, partnerships or other enterprises
controlled by governments of foreign countries, or from private
entities doing business in Puerto Rico shall be exempt from the
srovisions of the foregoing paragraph. Said purchases shaill be
made subject to the following conditions:

(1) That for each purchase the Authority make an analysis of
the ndvantages and benefits to be derived from the contractua! rela-
tion between the Authority and any of the government entities of
foreign countries mentioned above, and that from such analysis it
is found that such purchase is favorable to the public interest;
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(2) That every contract executed between the Authority and
any of the government entities of foreign countries aforesaid for
the purchase of oil and its by-products be approved by the Gover-
nor of Puerto Rico before it takes effect. The Governing Doard
shell submit to the Governor each contract for which approval is
requested accompanied by the analysis showing the benefits and
advantages that the contract represents to the public interest.

The power hereby conferred shall be effective for five (6) years
reckoning from the date of approval of this act; however, any con-
tract executed by virtue of its provisions may have a termination
date subseauent to the effectiveness of this act.—Amended May 23,
1967, No. 89, p. 224, eff. May 23, 1967; May 27, 1976, No. 69, p. 172,
eff. May 27, 1976.

1976—The 1976 Act added those paragraphs following first paragraph of
this section.

1067-The 1967 Act increased from $1,000 to $10,000 estimated expense for
purchnses or works not requiring sdvertisement for bids.

Change of name. Change of name of Authority, see note under section 191
of this title.

Legislative purpose. For text of report from pertinent committee of Legis
Intive Assembly on history and purpose of Act May 23, 1867, No. 89, see 1967
Servicio Lepislative de Puerto Rico No. 8, p. 397.

§ 206. Bonds of the Authority

Change of neme. Change of neme of Authority, see note under section 191
of this title.

Cross references. Maximum interest and minimum price on sale of bonds,
promissory notes and other debentures, sec section 5G of Title 13.

8§ 207-211.

Change of name. Change of name of Authority, see note under section 191
ef this title.
§ 212. Tax exemptions; use of funds

(b) 1.—On or before September 15 of each year the Author-
ity shall set aside from its net revenues a sum equal to five per-
cent (5%) of ile gross revenues derived from the sale of clec-
tricity to consumers during the preceding fiscal year. The sum thus
set aside shall be devoted to such corporate purposes and in such
amounts as the Legislature may have previously provided or may
additionally provide hereafler.

The surplus remaining from the aforesaid five percent (5%)
after setting aside such amounts as the Legislature may have
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previously provided shall be withheld by the Authority to recover
the cost of granting a credit in the bill of every consumer under
residential rate having a monthly consumption of 400 KWH or
less; or a bimonthly consumption of 800 KWH or less, said credit
equivalent to the totality of what in the corresponding period said
consumer would have had to pay for fuel adjustment as above
provided, plus any other charge resulting from the increase in the
fuel price; Provided that those users who have a monthly con-
sumption of up to 426 KWH or a bimonthly consumption of up to
850 KWH or less shall also be entitied to receive the aforesaid
credit up to the 400 KWH monthly or 800 KWH bimonthly.
It being understood, that for the efTects of sections 191-217 of this
title the monthly or bimonthly period, as the case may be, shall
comprise the number of days of the billing cycles of the Water
Resources Authority.

Any balance remaining from the five percent (6%) of the Au-
thority’s gross revenues from the sale of electricity to consumers,
after setting aside the amounts required for the authorized pur-
poses, as above provided, shall be paid by the Authority to the
Commonwealth Treasury on or before September 15 of each year,
and the amount so paid shall constitute general funds of the
Commonwealth Government; in like manner, any amount by which
the totality of the obligations assumed by the Commonwealth of
Puerto Rico exceeds five percent (577) of the aforesaid gross rev-
enues, plus the difference between six percent (67%) of the gross
revenues, and what may appertain to the municipalities, shall
constitute a debt of the Commonwealth of Puerto Rico which shall
be met from any unencumbered funds in the Treasury on or before
September 16 of each year. The Authority shall begin to grant the
fuel-adjustment credits contemplated in the preceding paragraph,
beginning with the bills corresponding to the meter reading of
July 1, 1974, and henceforth. The Authority shail withhold the
totality of the surplus remaining from the liquidation of the five
percent (5%) corresponding to fiseal year 1973-74 to comply with
the ends and purposes of sections 191-217 of this title.

2.—On or before September 15 of each year, the Authority
shall pay to the Secretary of the Treasury from its net revenues
and by way of contribution in lieu of taxes, to be credited to each
municipality in whose urban zone ithe Authority distributes elec-
tricity directly to the public, a sum equal to six pereent (6%)
of its gross revenues derived from the sale of electricity, said
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six percent (6%) computed on the revenues for the sale of elec-
tric power adjusted at an annual average price of fuel not exceed-
ing four (4) dollars a barrel, during the preceding fiscal year,
to consumers in the urban and rural zones of said municipality;
Provided, That for the fiscal year 1974-75 the payment to be made
ahall be whichever is greater between the said computations and
the estimates on the amounts to be paid, already reported by the
Authority to the different municipalities; Provided, further, That
the Authority may deduct from such annual payments any amount
due and owed to the Authority by any municipality at the close of
a fiscal year and still unpaid as of the next July 81. As used in this
subsection, the term “urban zone” shall mean that zone of a munic-
ipality which has been declared urban zone by the municipal
government thereof prior to February 10, 1941, and in case any
municipality has not declared its urban zone prior to said date,
then, for the sole purposes of this subsection, the urbar. zone of said
municipality shall be that declared as such by the Governor or the
officer or agency he may designate upon request of either the
municipality or the Authority. The difference between six percent
(6%) of the total gross revenues of the Authority and the sum
to be paid to the municipalities, determined under the provisions
hereof, shall be withheld by the Anthority to answer, in the first
place, for the obligation the Commonwealth of Puerto Rico may
have incurred hereunder, and which has not been covered by the
remainder of the five percent (5%) of the gross sales provided
in the above paragraph (b)1. Any balance in the amount result-
ing from the diffcrence between six percent (6%) of the total
gross revenues and the amount appertaining to the municipalities,
after meeting the obligations herein set forth, shall be forwarded
to the Treasury of the Commonwealth of Puerto Rico.

3.—If the net revenues of the Authority for any fiscal

year are not enough to permit the payments of the special total
amounts of paragraphs 1 and 2 of this subsection (b), the pay-
ments provided to be distributed among the municipalities under
gaid paragraph 2 shall be made in the first place and any surplus
from net revenues shall be allotted or paid to the Commonwealth
Treasury, as provided in said paragraph 1. If such net revenues
are not enough to make the total payments provided by said
paragraph 2, the amount of net revenues thus paid in said fiscal
year shall be prorated among said municipalities.
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The Authority shall not be bound to make any payment in
any fiscal year in excess of the amount of net revenues available
for such purposes in said fiscal year, and it shall not be required
to replace any deficit in the payments made in any preceding
fiscal year.

Nothing herein provided shall require the Authority to increase
its rates, fees, rentals, and other charges then in force for us-
ing the facilitics of the Authority, or for services, electric power
or other commoditics sold, rendered or furnished by it in order
to provide enough {unds to make the payments based on the per-
centages specified in said paragraphs 1 and 2.

As used in this subsection, the term “net revenues” shall mean
the revenues of the Authority, for any fiscal year, which may re-
main after provision has been made for the operation expenses of
the undertakings of the Authority rnd for the payment of the
principal of, and the interest on, j.s outstanding bonds, and to
guarantee the reserves necessary for such purposes, including, but
without limitation, the Reserve for Renewals and Replacements
of the Authority and the other reserves of funds and accounts
provided under the Authority’s Trust Deed, dated January 1, 1947,
as amended, or as it may be amended, or under any other trust
deed securing the bonds of the Authority.

—Amended June 28, 1973, No. 5, p. 7568, eff. June 28, 1973 ; June 28,
1074, No. 106, Part 1, p. 349, eff. June 28, 1974.

1974—Subsection (b): The 1974 Act changed “Auvgust 16" to “September 15”
in the first sentences of the first and third paragraphs, added a second para-
graph, and pdded all thet after “Commonwenith Government” in the third
paragraph of par, 1. The act algo amended par. 2 generalily,

1973-—Subsection (b): The 1973 Act amended paragraph 3 gencrally.

Change of name. Change of name of Authority, sec note under section 191
of this title.

Statement of motives. Act June 28, 1974, No. 106, contained a statement of

motives.

§§ 213-217.

Change of name. Change of name of Authority, see note under section 191
of this title.

§ 218. Employees’ rights as to retirement or pension plans

Change of name. Change of name of Authority, see note under section 191
of this title.

Servicee In Armed Forces. Credits, see soction 806a of Title § and the
statement of motives note thereunder.
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§ 218a. —Payment upon death of participants in Retirement
System

(s) Upon death of & retired member of the Employees Retirement
System of the Puerto Rico Water Resources Authority in receipt of
s retirement or disability annuity, any fractional amount of the
pension by month or other period that is already due as of the date
of his death, and/or the excess, if any, of the accumulated contri-
butions of the member at the time of retirement, over the total
amount of all retirement or disability annuity payments received by
him prior to his death, shall be paid to his duly designated benefici-
aries or heirs, if such designation was not made.

(b) Upon death of 8 member of the Employees Retirement Sys-
tem of the Puerto Rico Water Resources Authority while in service
in the Puerto Rico Water Resources Authority or while on regular
jesve with pay or other authorized leave of absence, the accurmnulated
contributions of said employee as of the date of his death, which
are not pledged as security for a loan from said Retirement Sys-
tem, shall be paid to his duly designated beneficiaries or heirs, if
such designation was not made.—June 22, 1975, No. 48, p. 112, §§ 1,
2, eff. June 22, 1976.

Codifieation. Subscetions (a) and (b) were derived from sections 1 and 2,
respectively, of Act June 22, 1075, No. 4&.
Change of name. Change of name of Authority, see note under scction 191

of this title.
Statement of motives. Act June 22, 1976, No. 48, contained & statement of

motives. Sce Laws of Puerto Rico 1975, p. 112.

§§ 219-227e.

Change of name. Change of name of Autherity, see note under scction 191
of this uitle.
§ 2270, Acceleration of industrial electrification program

(n) The Water Resources Authority is hereby authorized for the
purpose of continu.ng and accelerating to the maximum the indus-
tries whose working operation requires a high consumption of
electric power at the lowest possible cost, to accelerate its program
of generating and distributing clectric power through the installa-
tion of two units of approximately 400,000 KW, each, during the
years 1971, and 1072, instead of the installation of two 200,000
KW units, as programmed by said Authority for said ycars.

(b) For the purposes of assuring that the Water Resources Au-
thority shall not incur in any loss that may jeopardize its economic
situation if for any reason some of the industries to which the
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Statement of Motives and paragraph (2) of this section refer, are
not established in Puerto Rico after the Water Resources Authority
has incurred economic obligations in connection with the installs-
tion of the said units of approximately 400,000 KW, the Common-
weulth Government pledges itself to reimburse to the Water Re
sources Authority the difference between the oosts of generating
electric power less the revenues derived from the sale of aaid power
to the industries of this kind that may be established in Puerto
Rico. For the purposes of determining the amount of money to be
reimbursed by the Commonwealth Government to the Water Re-
sources Authority under the foregoing formula, the generation costs
consists of the sum of: (a) a 9% % of the additional investment
required for installation of units of approximately 400,000 KW, on
the investment of the 200,000 KW units for the years 1971 and
1972; and (b) the operation cost, the product of kilowati-hour
(KWII), sold during the year immediately preceding to said indus-
tries and the average unitary cost of operation, maintenance and
fuel in the 400,000 KW units to be installed for the years 1971 and
1972

The obligation contracted in this section by the Commonweslth
Government shall be extended for a period of not more than 4
years commencing with fiscal year 1971, and ending with fiscal year
1974, both inclusive, and the total sum reimbursed by the Common-
wealth Government to the Water Resources Authority in any of
sauid fiscal years shall not exceed the sum of three million two hun-
dred fifty thousand (3,250,000) dollars during each one of said
years.

Independently of the obligation contracted by the Commonwealth
referred to in this section and for the purposes that the Water
Resources Authority may grant electric power contracts to be
effective after 1974, and for a period of not more than 6 years,
on the basis of a fixed price with the industries referred to in this
seclion, the Commonwealth of Puerto Rico binds itself and guaran-
tees to the Water Resources Authority the reimbursement of the
resulting difference between the cost of the fuel used to generate the
power sold to said industries computed on the average price of the
fuel used ir the system of the Water Resources Authority and that
resulting if computed on the basis of a unitary price of 24 cents for
1,000,000 BTU. Provided, that this guarantee shall not exceed
three million (3.000,000) dollars during any year of the period

herein provided.
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In order to facilitale the establishment of industries within the
terms of this section so that they may begin their operations before
January 1st, 1071, the guarantee in connection with the computation
of the fuel established by this section shall be advanced for the term
from the beginning of their operations up to January 1st, 1971.

(¢) The Water Resources Authority shall determine, upon pre-
vious consultation with the Economic Development Administrator,
those industries which in accordance with the provisions of this
section may be established in the future in Puerto Rico and with
which the Water Resources Authority shall enter into a special
contract for the supplying of electric power; Provided, That said
determination shall be made taking into consideration the demsand
for electric power of the industries, the electric charge installed,
the capacity of the generating and distributing system of the
Water Resources Authority, the electric power available to offer
said services and cthe employment opportunity and the economic
and social impact that the establishment of said industries may
produce in benefit and profit of Puerto Rico, and, Provided, finally,
That the Water Resources Authority shall not enter into any con-
tract of supplying electric power under the pro.isions of this sec-
tion with industries that from the beginning of their operations
may have a demand of less than 40,000 KW,

In the event that an industry in particular begins its operations
with an initial charge of less than 40,000 KW but is estimated that
it will reach said capacity of demand in a reasonable period of time
to be determined by the Economic Development Company and
by the Waler Resources Authority said industry shall remain
covered by the provisions of this section, as soon as it reaches and
maintains this demand.

(d) The Puerto Rico Water Resources Authority is hereby au-
thorized in connection with all and each one of the fiscal years in
which the guarantee of the Commonweaith referred to in this sec-
tion is in force to withhold from the 5% of its gross income that
it annually sets aside in accordance With section 212(b)1 of this
title, those sums of money that may be sufficient to comply with
the obligations of the Commonwealth Government referred to in
subsection (h) of this section

() Withholdiizz of any amount of money out of the 5% of
the gross income of the Authority referred to in paragraph (d)
of this title £hall be entitled to a priority immediately following
the priority assigned for the withheolding of funds under section 1,
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subsection (a) of Act No. 46, approved June 4, 1960, with regards
to rural electrification programs.

(f) The Puerto Rico Water Resources Authority is hereby au-
thorized, in connection with the provisions of paragraphs 1 and 2
of subsection (b) of section 212 of this title, to cease withholding
from ils gross income the five (6) and the six percent (6%) cor-
responding to its gross income by reason of the sale of electric
power to the industries, that in accordance with the provisions of
this section the Water Resources Authority may determine to enter
into a contract of special supply for the supplying of eleciric power;
as well as to cease withholding the =aid b and 6% in connectlion
with any other industriecs who reach an individual demand of
electric power of not less than 40,000 KW from the beginning of
their operations, or after the lapse of a reasonable initial period
of trinl.—May 31, 1967, No. 82, p. 284, §§ 1-6, eff. May 31, 1967;
amended June 26, 1968, No. 140, p. 398, §§ 1-4, efl. June 26, 1968.

1968 —Subsection (b): The 1968 Act rdded the third and fourth parngraphs
of this subsection.

Sulmection (¢): The 1968 Act added the second paragraph of this subsection.

Subscction (d): The 1908 Act substituted “in connection with all and ench
one of the fiscal years in which the guarantee of the Commonwealth referred
to in this section is in force” for “rommencing with the fieral vear 1971 nnd
during all subsequent fisenl years up (o, and including fiseal year JU74",

Subizection (1): The 1968 Act nSdul “ar alter the lapse of a reasonuble
initial period of trial” and introduced some minor ciinnges in the wording of

the Fuglish version of the subsection

Text references. Act No. 46, approved June 4, 1960, referred to in sub-
section (e) of this mection, is set out in a nole under section 212 of this title

Codification. Subsections (a) to (f) of this section sre derived from sec-
tione 1 to 6, respectively, of Act May 81, 1967, No. B2

Change of name. Change of name of Authority, see note under section 191
of this title.

Statement of motiven. Act May 31, 1967, No. 82, from which the sub-

soctiont of this section are derived, contained a statement of motives
§ 227g. Continuation of rural electrification program—1972

(a) For the purpose of continuing the General Program of Rural
Electrification that, as a public service for the development of
the cconomy of Puerto Rico is being rendered by the Water
Resources Authority to the Commonwealth of Puerto Rico, the
said Authority is hereby authorized to construct new electric
distribution lines in the rural district of our Island.

{b) The costs incurred in the construction, repair, maintenance
and operation of the facilities and properties of the Water
Resources Authority in relation with the Rural Electrification Pro-
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gram shall be paid annually to said Authority by the Commonwealth
in the menner hereinafter provided and taking into consideration
the expenses incurred for such reason and the income to be de-
rived from the opcration of the new electric distribution lines con-
structed by the Authority in the rural district; Provided, That said
payments shall not extend over a period of thirty (30) years af-
ter the eonstruction of said lines and that the total sum to be paid
by the Commonwealth to the Authority during any one fiscal year
shall not exceed, one hundred eleven thousand five hundred and
one (111,5601) dollars; Provided, finally, That to determine the an-
nug! amount of such payments there shall be applied the formula
contained in the contract between the Authority and the Secretary
of Agriculture in representation of the Commonwealth which was
exccuted on February 5, 1959, effective July 1, 1958, under the man-
date of sections 227a-227d of this title, relative to rural electrifi-
cation.

{¢) The Water Resources Authority is hereby authorized on
and from fiscal year 1972, and subsequent fiscal years to withhold
five percent (6%) from its gross income that annually, it sets
aside, in accordance with section 212(b)1 of this title, those
amounts of money that may be necessary to make the payments
referred to, in subsection (b) hereof. Such withholding of funds
shall be in addition to, and shall enjoy the same priority ns the
withholding of funds authorized under section 1 of Act No. 46 of
June 4, 1960, in connection with Rural Electrification Projects
authorized by sections 221-223, 224-227, 227a-227d and 227e of

this title.

(d) Should the sum set aside by the Water Resources Authority
in accordance with section 212(b)1 of this title be insufficient
during any fiscal year including fiscal year 1972, to satisfy the
payments referred to in subsection (b) of this section, the Secre-
tary shall cover the payments from any unencumbered funds
available in the Commonwealth Treasury and said funds are hereby
appropriated for the said purposes.—June 15, 1972, No. 15, p. 372,
§§ 1-4, eff. June 15, 1972.

Text references. Act June 4, 1960, No. 46, referred to in subsection (¢) of this
pection, ix set out as 8 note under section 212 of this titie.

Codification. Subsections (a)-(d) of this section correspond respectively to
sections 1-4 of Act June 15, 1972, No. 15.

Change of name. Change of neme of Authorily, see note under section 191
of this title.
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§ 227h. —1974

(a) For the purpose of continuing the General Program of Rural
Electrification that, as a public service for the development of the
economy of Puerto Rico is being rendered by the Water Resources
Authority to the Commonwealth of Puerto Rico, the said Authority
is hereby authorized to construct new electric distribution lines in
the rural district of our Island

{(b) The costs incurred in the construction, repair, maintenance
and operation of the facilities and properties of the Water Resources
Authority in relation with the Rural Electrification Program shall
be paid annually to said Authority by the Commonwealth in the
manner hereinafter provided, and taking into consideration the ex-
penses incurred for such reason, and the income to be derived from
the operation of the new electric distribution Jines constructed by
the Authority in the rural district; Provided, That said payments
shall not extend over & period of thirty (30) years after the con-
struction of said lines, and that the total sum to be paid by the
Commonwealth to the Authority during any one fiscal year shall not
exceed, nine hundred seventy-five thonsand (975,000) dollars, it be-
ing provided, Finally, that to determine the annual amount of such

payments there shall be applied the formula contained in the con
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tract between the Authority and the Sceretary of Agriculture ir

representation of the Comm
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Water Resources Authority is hereby authorized on
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of this section. Such withholding of funds shall
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funds authorized under Section 1 of Act No. 46 of June 4, 1960,
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available in the Commonwealth Treasury, and said funds are hereby
appropriated for said purposes —July 23, 1974, No. 174, Part 2,
p. 16, §§ 1-4, eff. July 23, 1974.

Text referencen. Act No. 46 of June 4, 19060, referred to in subsection (c) of
this section, is sct out as note under section 212 of this title.

Codification. Subsections (s)-(d) of this section correspond, respectively, to
sections 1-4 of Act July 23, 1974, No. 174.

Change of name. Change of name of Authority, see note under section 191

of this title.

§ 227i. —1979

(a) For the purpose of continuing the General Program of Rural
Electrification that, as a public service for the development of the
economy of Puerto Rico, is rendered by the Water Resources Au-
thority to the Commonwealth of Puerto Rico, said Authority is
hereby authorized to construct new electrical power distribution
lines in the rural zone of our Island.

(b) The costs incurred in the construction, repair, maintenance
and operation of the facilities and properties of said Authority in
relation with the Rural Electrification Program shall be paid annu-
ally to said Authority by the Commonwealth in the manner herein-
after provided and taking into consideration the expenses incurred
for such reason and the income to be derived from the operation of
the new clectrical power distribution lines constructed by the
Authority in the rural zone; Provided, That said payments shall
not extend bevond a period of thirty (30) years counting from the
date of the construction of said lines and that the total sum to be
paid by the Commonwealth to the Authority during any one fiscal
year shall not exceed one million, one hundred sixty-two thousand,
two hundred and twenty-nine (1,162,229) dollars; it being pro-
vided, finally, that to determine the annual amount of such pay-
ments, there shall be applied the formula contained in the contract
between the Authority and the Secretary of Agriculture, in repre-
sentation of the Commonwealth, which was executed on February
5, 1959, to be effective July 1, 1958, under the mandate of sections
22722274 of this title, with regard to rural electrification and as
revised and brought up-to-date in August of 1978.

(¢) The Water Resources Authority is hereby authorized on and
from fiscal year 1979, and subsequent fiscal years, to withhold five
percent (57%) from its gross income that it annually sets aside in
accordance with section 212 of this title those amounts of moncy
that may be necessary to make the payments referred to in sub-
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scction (b) hereof. Such withholding of funds shall be in addition
to, and shall enjoy the same priority as, the withholding of funds
authorized under section 1 of Act No. 46 of June 4, 1960, in connec-
tion with rural electrification projects authorized by sections 221~
223, 224-227, 227a-227d, 227e, 227g and 227h of this title.

(d) Should the sum sct aside by the Water Resources Authority
in accordance with section 212{(b) (1) of this title be insufficient
during any fiscal year, including fiscal year 1979, to satisfy the
payments referred to in subsection (b) of this section, the Secre-
tary of the Treasury shall cover the deficiency from any unen-
cumbered funds available in the Commonwealth Treasury and said
funds are hereby appropriated for said purposes. -July 12, 1979,
No. 104, p. 246, §§ 1-4, efl. July 12, 1979.

Text references. Act No. 46 of June 4, 1960, mentioned in subsec. (¢) of
this section, is set out ss & note under section 212 of this title.
Codification, Subsections (l) (d) are derived from sections 14, respectively,

of Act July 12, 1879, No. 1
Change of name. Chn(e ol name of Authcrity, see note under section 181

of this title.

§8 228-235.

Change of name, Change of neme of Authority, see note under wection 191
of this title.
§ 216. —Employees of Isabela Irrigation Service

Upon the taking efTect of the conveyance of the Hydroelectric
System as provided in sections 232-237 of this title, the Authority
shall take over such employees of the Isabela Irrigation Service as
may be holding regular established positions. Any other provision
of law to the contrary notwithstanding, the officials and employees
who, on the date of approval of these sections, were members
of the Emplovees’ Retirement System of the Government of
Puerto Rico and its Instrumentalitics shall have the option, if
80 requested in writing to the Water Resources Authority, within
a term of 180 days from the date this act is approved, of choosing
betveen to continue contributing to the above-mentioned Retire-
men. System or to transfer their credits and contributions to the
Empioye:s’ Retirement System of the Puerto Rico Water Re-
sources Authority and becoming membzors of said System. The
credits and contributions of employees, who within the term indi-
cated choose to become members of the Employees’ Retirement
System of the Puerto Rico Water Resources Authority shall be
transferred from the Employees’ Retirement System of the Gov-
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ernment of Puerto Rico and its Instrumentalities to the Employees’
Retirement System of the Puerto Rico Water Resources Authority,
pursuant {o the terms and conditions provided by the Reciprocity
Act, sections 797-800 of Title 8, for such transfers between gov-
e-nment retirement systems. The Water Resources Authority shall,
with respect to said officials and employees, assume the same
obligations imposed upon the Isabela Irrigation Service by Act
No. 177 of April 30, 1952, which amended sections 781 and 783
of Title 3. During the first six months following the effective date
of such conveyance, the rates of compensation to be paid by the
Authority to said employees and to such other as it may be neces-
gary to hire for work in the present district of the Isabela Irriga-
tion Service, shall be the same rates of compensation prevailing for
the Isabela Irrigation Service at the time of such conveyance. At the
expiration of the said six-month period and within an immediately
subsequent period of six months, the Authority shall adjust the
compensation of such employees as it may require for the operation
of the properties hereby conveyed and those of the Isabela Irri-
gation Service in kecping with the job classification system of the
Authority. During this latter six-month period such employees as
are not required for the operation of the said properties shall
be given employment priority by the Authority and by the Office
of Personnel of the Commonwealth of Puerto Rico, any other
provision of law to the contrary notwithstanding.—Amended
July 7, 1973, No. 1, p. 813, eff. July 7, 1973.

1973-"T'he 1973 Act amended thir section to offer to the empleyees of the
Isabeln Irrigation Service holding regular established sitiong the oplion of
choosing between continuing to contribule to the Employees’ Retirement
System of the Government or transferring their credits and contributions to
the Employees’ Jetirement System of the Puerio Rico Water Resources Au-
thority end becoming a member of latier System.

Change of name, Change of name of Authority, see note under section 191

of this title.
Siutement of motives. Act July 7, 1972, No. 1, contained 2 statement of

molives,
§§ 217, 238,

Change of name. Change of name of Authority, see note under section 191
of this title,
§ 239. Reading of electric power service meters

(a) The electric power service meters shall be read or verified at
Jeast once every two (2) months in the rural and urban zones
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by duly trained personnel of the Puerto Rico Water Resources Au.
thority.

(b) At the time of reading the meters, the employee in charge of
same shall Jeave & notice in writing informing the results of the
reading in a place chosen by the subscriber, so that the latter may
verify whether the reading is correct. If the employee is unable
to reach the meter 8o as to read it, he shall leave the subscriber s
notice in writing reporting such fact so that the latter may proceed
to read his own meter and send its reading to the Water Re-
sources Authority within the term of two (2) days from the date of
the notice.

(¢) The Water Resources Authority shall distribute among its
subscribers written information on how to read the meters and
billing said services, and it may also use for this purpose any
means of public diffusion.—May 81, 1972, No. 80, p. 188, §§ 1-8,
efl. 60 days after May 81, 1972.

Codificstion. Bubsections (a)-(c) of this section correspond, respectively,
to sections 1-8 of Act May 81, 1972 No. 80.

Change of mame. Change of ns' » of Authority, see note under section 191
of this title.



