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{/ .Y RESPONSE TO FREEDOM OF X[ FINAL I Jranviac
t\ ) INFORMATION ACT (FOIA) REQUEST AL 29 n9y

Seeet DOCKET NUMBE R(S] (17 appiicabie)
REQUESTER

Mr., John Darke

PART |.--AGENCY RECORDS RELEASED OR NOT LOCATED (See checked boxes)

9

No agency records subject to the request have been located
No additional agency records subject to the request have been located
Requested records are available through another public distribution program. See Comments section,
Agency records subject 10 the request that are identified in Appendixi{es) are already available for public inspection and copying at the
NRC Public Document Room, 2120 L Street, N W, Washington, DC.
Agency records subject to the request that are identified in Appendix(es) C are being made available for public inspection and copying
(% | the NRC Miblic Document Room, 2120 L Streer, N.W_, Washington, DC, in a folder under this FOIA number
The nonproprietary version of the proposal(s) that you agreed 1o accept in a telephone conversation with 8 member of my staff is now being made available
for public inspection and copying at the NRC Public Document Room, 2120 L Street, N W. Washington, DC, in a foider under this FOIA numnber
Agency records subject 10 the request that are identified in Appendixles! ____________ may be inspected and copied at the NRC Locai Public Document
Room identified in the Comments section
Enclosed s information on how you may obtain access to and the charges for copying records located at the NRC Public Document Room_ 2120 L Street,
N W Washington, DC
k3
X X | Agency records subject 1o the request are enclosed
Records subject to the request have been referred 1o another Federal agencylies) for review and direct response 1o you
Fens
You will be billed by the NRC for fees totabing §
You will receive a refund from the NRC in the amount of §
In view of NRC's response to this request, no further action s being taken on appeal letter dated . No
_PART 11 A-INFORMATION WITHHELD FROM PUBLIC DISCLOSURE e
Certain information in the requested records is being withheld from public disciosure pursuant to the exemptions described in and for the reasons stated
inPart 11, B, C and D Any released portions of the documents for which only part of the record is being withheld are being made available for public
inspection end copying in the NRC Public Document Room 2120 L Street, N W_, Washington, DC in & folder under this FOIA number,
COMMENTS

*The record identified on enclosed Appendix C is responsive to your
requeet, An additional eearch wvas conducted pursuant to your
telephone call to Mr, William Brach which located thias record. The
etaff believes thie record is the draft technical reviev requested
in your letter. A copy nf this record is enclosed. This completes
NRC’s action on your FOIA request.

9406160120 930729
PDR FOIA
DARKES3-226 PDR

5144 VUR(:.DIRECYOR, DIVISION OF FREEDOM OF INFORMATION AND PUBLICATIONS SERVICES

P T A e i . 1



Re: FOIA-93-226

APPENDIX C
RECORDS MAINTAINED IN THE PDR UNDER THE ABOVE REQUEST NUMBER

NUNBER DATE DESCRIPTION

P - - - DRAFT Memo for Docket File No. 40-
8681 from Fete J. Garcia, subject:
*Amendment No. 12 to SUA-1358 for
the UMETCO Minerals Corporation’s
White Mesa Mill," (3 pgse.).
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FREEDOM OF INFORMATION ACT REQUEST

FREEDOM OF INFCRMATION

Director ACT REQUEST
Jivision of Information and Publication Services /‘01/4,93—886,.
Office of Administration

U. S. Nuclear Regulatory Commission Qu 6\/4"20 '?3

Washington, D, C, 20555

Pursuant 5 USC 552 (see 10 CFR Part 9 Subpart A of the Commission's
regulations), would request "technical review (enclosed)" enclosed
and referenced (at page 2, btm,) by memorandum dated February 23,
1988, from Robert D, Martin, Regional Administrator, Region IV to
Hugh Thompson, Director, Office of Nuclear Material Safety and
Safeguards, which find enclosed, In your response to the present
FOIA request, please refer to this document as Category 1 of the
NRC records requested,

Would also request "staff's recent draft Commission paper (John
Austin December 31, 1987) on NRC's role in regulating NARM wastes",
referenced on page 3 of enclosed February 23, Please refer to this
Commission paper as Category 2 of materials requested,

If documents are currently available, let me know date, ACN, etc,
required to order from NRC Public Document Room.

Thank you for your usual prompt, thorough attention to this request,

5 John Darke

/ &; Member of Public
¢

LP Box 703

Copper Queen Station
Bisbee, Arizona 85603

Enclosure: As stated
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URFO - WK

FEMORMODUM £ OB Wugh Thompson, Direcior
Office of Muciear Matarial
Sefety and Safeguards

F WO Robert D Martin, Regional Adeinistrater
Region Iv .
SUBJECT LEGAL AND POLICY DECISION O AUTHORIZATION TO DISPOSE g
OF MON-BYPRODUCT WASTES I URANIUM TAILINGS PONDS :

»
The Urantum Recovery Field Office (URFD) has receives e rous Inguiries
&nd has Lhres pending app!icetions (copies attached) seoking MRC :
buthorization to dispose of "ron-byprogduct saterisls® in vraniue il
tallings fmpoundmerts. These pending applications inc)ude wortey Yy
penergtled Dy activitios "euiated sither by WRC or Agressent S.. .»s under -
Suthorities created by the Atomic Energy Act of 1954, o5 smended (Act) as
il as wastes generates by eperetions not controlled wndar the Act.
These non-Act type wastes are classifiog ag Maturelly Occurring
Radioactive Meterigly (ROWM) or the more Incompatsing tereinology of
Beturally Occurring and Accelerator Produced Radioactive Meteris)s -

>y (RARM) ' The first tpplication, by American Mucloer Corporation (At ), :
FOQUESTR awthorfzstion to dispose of redium conteminated sefls fros both ;
Denver, Colorade ang Mortclafr, West Orange, ang Glenriage, Mow Jersey : gl
sites into 1ty uranium Lilings pond. The secong op)ication, by 1 .
Unetco-Nuclosr Assurance Corporation (Umetco, NAC), proposes te 3
nd dispose of the same New Jersey rodium sef! wastes fn the Uselce :
tallings pond.  Umetco's Proposal to precess the wastes through the efl)
Clreuit (s more to factlitots @ispesal, s)though Umetco contonds 1t will 0o X5,
LICOVEr uranium values from those westes Beth the Mow Jorsey ang v B
Colorade wastes are mARN whites. It g our u\.ntum-bmu the o
Colorate redium wastes are 0180 Gosignetad westes [
cloan @ What fmpact the Superfung ot fgnation would have on
leposs) sptions for that WEte 15 not Rnown ot this time. & thirg '
Soplication, alse by Umetco, Invelves ‘wostes reted ot & “secondery” L
woniwm recovery facility (f 9. a facility which 1s Setigned to recover <
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wranivm from & weste stream of ano'“er miners! recovery facility) The <~
secondary recevery facility (Binghae Canyon) s licensed by the State of

Utah, and 15 reguleted pursuant to an Agreement State status as provided
by Section 274 of the Act.

These waite meterials tend to have o number of things in common They
') contain nuclides of the natural decey chain that are in activity
concentrations which are approximate to or less than that of vranium
byproduct material tailings Physically, the weste forws are alse
sieilar to uraniue byproduct meteria)l wastes The vast majority of these
vailes are contamingted soils. As such, "some of these wastes constitute =—
sppreciadle volumes thet would creste @ significant financia! burden f
Producers and/or owners were required to utilize existing commercia)
Tow-Teve! waste disposa) «.tes. That resson, | expect, crestes the
Current interest n disposals at ureniue tatlf s ponds T It g w e
noteworihy thai some Agressent States (Utah, Co orado, and Texas)
Currently have the capability to Vicense and regulete MARM disposa) sites
which could provide the needed disposa) capacity for what appesrs to be &
petentially large volume of contaminated sof) ot 8 ressonable cost when
Comosred Lo disposal cost at commercial low leve! waste sites. The State

' of Utah has recently licensed such a disposasl site

"These wastes alse have another unigue stiribute fn that they oo not meet < :
Lhe reguiatory definition of "byproduct meterial®.’ Up to this time, URFO "
has authorized only on & vary 11mited Dasis the disposal of offsite
waites in uranfum tatlings ponds. |In noarly a1 cases those ’
duthorizations weres for westes from other lcensed "primary® uranium
recovery facilities (Vicensed by the WRC or an Agresment State under
the special Agreement provisions of Section 278 of the Act) and the
wetles sat the “"byproduct meteris!™ definition as given in Section
11(0)(2) of the Act. Mowever, Umstco’s reQuest to dispose of waites from
& “secondary” uranium recovery facility ot fts @111 fn Uteh can not be
Considered &8 uranium byproduct wastes Secondary recovery facilities
ére licensed a1 source meterials facilities and since thess facilities' :
wastes do not evelve from the primery processing of naturs! ores the ' :
resuiting wostes cre not classifiod as wraniue byproduct seterisls. This ]
consideration fs wnlfte the situation where the staff Wproved the e 2
processing of raffinete slutiges (refined ore) for the primary purpose of ¢
wrenium recovery at the Kerr McGee M1, ;

- J o ¥ heve completed our tachnical review (enclosed) and have concluded thet
“secondary wastes®, becouse they are: 1) coincidents) to & reguieted
urantum recovery activity under the Act; 1) are liaited in Quantity;
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3) and Go not adversely fmpact the tailings reclamation, should be
Spproved for dispose). | reques* your concurrence in this proposed
Course of action &3 it does reprasent & policy decisfon on our part since
vaites from "secondary” recovery facilities are not included 1n the
Gefinition of “byproduct material® as given fn the mt. ] AL the same <
time, the Act does not preclude scceptance of such wastie. Mowever, it
Bay increase the Wi 's regulatory burden te & s1ight degree and, as noted
below, rafses o question as to the scceptability of such wastes fnsofar
83 future transfers under Section 83 of the Act are concerned. If you
pTee that the secondary wastes cen be dccepled, we will puthorize this
gispose) and subsequent similar disposals from other secondary recovery
facilities or other Closely related fuel facilities which are reguliated
under provisions of the Act. This action would enable the disposal of
waste materials that presently can not be eccepted for disposal at State
permittled MARM sites. Approve! would be granted, however, only after
satisfactory resolution of the ownedrihip question associated with

Section 83 of the Act s achieved.

Although this proposed action mekes sense from an origin standpoint, in
that the wastes result from uranium extraction operations and these
operations are regulsted under provisions of the Act, 1t leaves
unanswgred the fssue of sccepting other non-byproduct wastes such as the
WARM <astes. e believe that Gefinitive guidance s needed on the
scceptability of disposal of HARM wastes. | se Sware of your staff's
recent draft Commission paper (John Austin, Dec. 31, 1987) on WRC's role
In regulating NARM westes. In our opinfon. {f the MRC were to expand the
scope of fts regulatory contro! by authorizing disposa) of WARM wastes,
't would set & precedent which could lead to MRC consideration of direct
regulatory contro! over other MARM wastes. As pointed out in Mr.
Austin's paper, the potential resource fmplications and interagency
co-jurisdictionsa! circumstances are trowlesome at least.

In the case of efther S4CONGATY recovery wastes or MARM wastes, | am also
concerned that the provisions 1n Sec. 83 of the Act on ownership ang
transfer of ownership of byproduct msteria! as roquired under UMTRCA may
Create & situstion whersdy the MRC would never be able to termingts &
®i11 Yiconse 1f wo allow the co-mingling of these wastes, because the
States or the Departaent of Energy may simply refuse to accept transfers
of such co-mingled wastes es not being consistent with Section 83 ang
INTRCA. This Yssue werrants annumn&nuncc and involves lega!
fssves which warrant coordinetion with and various states.
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Ve wrge 8 policy deciston thet rvies owt the disposal of NARN wastes in
wronium taf)ings . Converssly, ws beliove thet, everything else
Nh’ ogua), the disposa) of these wastes in tallf plles thet

oﬂ' nle "ee "secongery” wranium recovery facilitios or other related
fuel facilities has some Sarit. Aftar the reselvtion of the Saction &3

Gunership fesues and our reconmended approach s adopled, we baligve that
Worovals sheu'd be 1iaited to thote cases vhare the wrenium il

perators weuld 1ieft ¢ispesals to volumes of materials which would be
sinios! wvhon cospered to the volums of exfsting byproguct satevial wastes
fren precessing natura) eres ot the s1te and where there 15 no
tad fepact on the reclametion plan fer the site. With such <
In hand, URFO can respond to the reguetting Vicensees. '
s ideration should perhaps be given to recent actions or simflar
Proposals in Agreement States such as Texas (1 0. Conquista) and
)

8 555 LoD Do —

Regiona! Adninistrator
Region Iv

Enclosures: As Stated

es: $. Treby, OGC
0. Mussboumer, OSP
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