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WESTCHESTER COUNTY EXECUTIVE
MOTION IN RESPONSE TO ASLB
MEMCRANDUM AND ORDER
(OCTOBER 1, 1982)

WESTCHESTER COUNTY EXECUTIVE hereby moves this Board for
an ORDER reversing this Board's current position regarding the
taking of testimony on Commission Questions 3 and 4 and
establishing a schedule which will allow the WESTCHESTER COUNTY
EXTCUTIVE to present testimony on Commission Questions 3 and 4
immediately upon the expiration of the 120-day clock.

WESTCHESTER COUNTY EXECUTIVE duly {iled testimony before
this Board on June 14 and 16, 1982. As you know, the testimony
of the WESTCHESTER COUNTY EXECUTIVE represents the factual data

and opinions of those County Officials who are primarily

responsible for implementation of the Emergency Response Plan
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in the event of a radiological emergency. This testimony was
directed at the Commission Questions themselves and not to any
particular contentions. According to the original schedule,
WESTCHESTER COUNTY EXECUTIVE Witnesses were to begin presentation
of their testimony on August 2, 1982.

The Nuclear Regulatory Commission in its MEMORANDUM AND
ORDER of July 27, 1982 remanded that this Board reconsider and
reformulate contentions in accordance with the guidance provided
in that Order. 1In light of this, filing deadlines and hearing
schedules in these proceedings were suspendedé on July 27, 1982.
It is significant to note that these proceedings were suspended
shortly after the Rockland County Officials had presented their
testimony and one week before the Westchester County Officials
were to begir their presentation.

As a result of the Federal Emergency Management Agency's
Interim Report which noted sigrificant deficiencies in five
planning standards, the Nuclear Regulatory Commission pursuant
to 10 CFR 850.54(s) (2) (ii), initiated a "120-day regulatory clock"
against the facilities at Indian Point on August 3, 1982.
Consequently, the Commission in its MEMORANDUM AND ORDER cf
October 1, 1982 suggested that this Board proceed to take testi-
mony on Commission Questions 1, 2, 5, 6 and 7 before completing
Questions 3 and 4. This Board has adopted this procedural
framework for the future conduct of these proceedings.

It is undisputed that to hear testimony during the 120-day
period would be wasteful of the time and resources of all the

participants involved. FKowever, the WESTCHESTER COUNTY EXECUTIVE



submits that there is no reason why the WESTCHESTER COUNTY
EXECUTIVE's testimony should not be heard immediately after the
120-day regulatory period. It is submitted that this Board can
receive the testimony from the WESTCHESTER COUNTY EXECUTIVE
during the month of December while all parties are engaging in
discovery and the preparation of testimony for Commission
Questions 1, 2, 5, 6, and 7.

This proposed schedule will provide a thorough review of
the corrective actions that have been undertaken or are underway
and an analysis of what deficiencies remain in effect. It is
acknowledged that there has been some effort to resolve deficiencies
in emergency planning, however, the WESTCHESTER COUNTY EXECUTIVE
contends that these new developments could be discussed at the
time testimony is presented; and without prejudice to the other
parties. The reformulation of contentions under Questions 3 and
. 4 will not affect the relevancy of our testimony, as our
testimony is solely directed at the Commission Questions them-
selves.

It is maintained that further delay will be minimized by
this Board in receiving the WESTCHESTER COUNTY EXECUTIVE's
testimony already pre-filed before this Board. Moreover, a
reversal of this Board's position regarding the taking of
testimony on emergency planning will spare the County the expense
involved in the substantial revision and preparation of testimony.

WHEREAS, the reformulation of contentions by this Board
on Commission Questions 3 and 4 will not affect the relevancy

of testimony filed by the WESTCHESTER COUNTY EXECUTIVE; and



whereas, substantial delay and expense will be minimized by thies
proposed schedule, the WESTCHESTER COUNTY EXECUTIVE prays for
and ORDER granting the herein requested relief and any other
relief that to this Atomic Safety and Licensing Board may seem
proper.

Respectfully submirted,

fS(jau,u 0(7/ el

Laurie A. Vetere, Councsel
for Westchaester County Executive
Alfred B. DelBello

DATED: October 19, 1982
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