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1.0 PURPOSE OF REPORT AND NEED FOR THE PROPQSED ACTION

1.1 The Environmental Assessment

This report has been prepared in accordance with the general requirements of
Title 10, Code of Federal Regulations, Part 30 (10 CFR 30) for the purpose
of evaluating the environmental effects of the Pennsylvania Power and Light
Company's and Allegheny Electric Conperative, Incorporated's (hereinafter
Jointly referred to as PP&L) proposal to store low-level radicactive waste
(LLRW) onsite at its Susquehanna Steam Electric Station (SSES) for a period
of five vears. Additionally, it is to provide a basis for the Nuclear
Regulatory Commission (NRC) staff's decision to prepare an environmental
impact statement (EIS) or to issue a negative declaration,

The scope of the assessment considers three logically separable periods of
time. The first period involves the activities performed during the five-
year term of a license. The second period addresses the options available
at the end of the five-year period. The third period encompasses those
activities at the end of the life of the facility (i.e., activities
generally considered as decommissioning).

The above scope of review was selected by the NRC staff based, in part, upon
the following observations:

1. The ongoing operation of the SSES will result in the continued
generation of waste and the LLRW Holding Facility (LLRWHF) has a
useful life well beyond the five-year term of the initial license;
thus, the provision for storage of LLRW onsite after the initial
term of the license should be considered in assessing total
foreseeable impact associated with the LLRWHF.

2. The capacity of the facility will accommodate a maximum of eight
reactor years production of waste and thus the removal of the
waste after the initial license term or storage of the waste for
the life of the plant should also be part of the total assessment
of the foreseeable impacts associated with the proposed action.
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3. Decommissioning of the LLRWHF at the end of its useful life will
be necessary.

For the reasons discussed in this Environmental Impact Appraisal (EIA), the
staff has concluded: (1) that the five-year storage authorization requested
by PP&L has utility independent of any further actions which might be taken
with regard to storage and disposal of LLRW generated at SSES; and (2) that
approval of the five-year authorization requested by PP&L will not prejudice
NRC's consideration of any such future actions. Accordingly, the environmen-
tal effects of future actions which might be taken with regard to storage
and disposal of LLRW generated at SSES have not been evaluated except to the
extent stated in the preceding paragraph.

The Environmental Impact Appraisal is tiered on the Final Environmental
Statementl (FES) prepared for the operation of the SSES. The FES is avail-
able at the NRC Public Document Room at 1717 H Street, N.W., Washington,
0.C. and the NRC Local Public Document Room established in the Reference
Department, Osterhout Free Library, 71 South Franklin Street, Wilkes-Barre,
Pennsylvania 18701.

1.2 Need for the Proposed Action

.81 Background Information

At the time the SSES wis planned, LLRW from operating power reactors in the
eastern U.S. was genera’ly packaged and shipped to 3 low-level waste dispo-
sal facility operated by Chem-Nuclear Systems, Inc. at Barnwell, South
Carolina. However, significant restrictions have been placed on the amount
(50% reduction) of packaged LLRW that will be accepted at the Barnwell
site?, The near-term availability of alternative disposal sites at Beatty,
Nevada and Hanford, Washington has also become less certains. Although
deliberations are being held across the country for establishing state and
regional disposal sites, operation of the additional LLRW disposal sites is
uncertain before 1986-87.

Routine operation and maintenance of the SSES reactors will result in the

generation of LLRW. This waste consists of a variety of radioactively
contaminated material such as paper, rags, protective clothing, etc., which
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are collectively desciibed as dry active waste (DAW). Low-level radicactive
wuste also includes process wastes such as filter-treatment sludges, spent-
filter cartridges, and spent ion-exchange resins. Based on the experience
at other BWR operating plants, the SSES is expected to produce about 60,000
ft3 of LLRW per operating year for two units (assuming no allowance for
volume reducticn other than trash compaction)d, PP&L has been able to
obtain up to 5,000 ft3 per month at Chem-Nuclear's Barnwell burial site on a
first-come, first-served basis. For the month of February 1983, however,
the space will be for only a few hundred ft3., At this time PP&L has a
contract with Hittman Associates for waste management services which
includes LLRW shipping. In view of the uncertainty of space at 8arnwell,
PP&L is considering shipment of wastes to Beatty, Nevada and/or Hanford,
washington. Hittman Associates, however, does not have a sufficient number
of shipping casks to fulfill long-distance shipping requirements. PP&L,
therefore, is negotiating with another vendor for similar waste manage-
ment services which would provide for the additional shipping cask
requirements. Should shipping casks become sufficiently available to render
shipment to western disposal sites viable, the shipments will have to meet
the requirements of those sites.

| W Need for the Proposed Action

The need for the Proposed Action is implied in the foregoing section on
background information. Additionally, enactment of the Low-Level Waste
Policy Act by Congress in December, 19805 encourages states to form regional
compacts for the purpose of establishing regional plans and sites for the
management and ultimate disposal of low-level radioactive wastes. One
provision of this Act would allow regional disposal sites to exclude waste
from non-member states after 1986.

The Southeastern States have progressed the farthest toward formation of a
Southeast Interstate Low-Level Waste Management Compact. South Carolina has
agreed to host the disposal site and Barnwell is likely to be the site.b
The Northwestern States are also initiating proposed plans for formation of
a Northwestern States' low-level waste management compact.
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At the present time Pennsylvania is not a member of any state compact for
the regional management of LLRW. The legislative bodies of the Northestern
States, including Pennsylvania, have recently received copies of preliminary
plans for establishment of a Northeastern States' compact for the management
of regional LLRW. In the past, formation of such interstate compacts has
been a time consuming procedure. Therefore, if the Northeastern States have
not established a regional LLRW disposal facility by 1986 and the South-
eastern and Northwestern States' compacts elect to exclude LLRW from non-
member states at that time, PP&L SSES waste management problems could become
further complicated. Faced with this possibility, PP&L feels alternative
waste management plans need to be developed now.

In view of these above mentioned uncertainties, the applicant has proposed
to establish an onsite LLRWHF with the capacity to temporarily store LLRW
generated for up to four reactor-years of operation per unit. The use of
this facility would only be necessary if offsite dispoas! were not

available. Permanent retention of these wastes in the proposed facility is
not planned. The only wastes to be temporarily stored are those low-level
solid wastes that are incidental to the production of power by the SSES.



2.0 DESCRIPTION OF THE PROPOSED ACYION

The proposed action is the construction and operation of a Low-Level
Radioactive Waste Holding Facility. The LLRWHF is located on about two
acres of ground on the SSES site. It is 1,000 ft west of the Unit 1 and
Unit 2 cooling towers and within both the site fenced and exclusion areas.
The western side of the LLRWHF is 75 ft inside the western fence boundary
and about 95-100 ft east of the Salem Township Road No. 7436, which bisects
the PPLL property in a north-south direction (Figure 2.1). The elevation of
the LLRWHF is at 726 ft above mean sea level (726 ft ms!),

Construction of the LLRWHF involved site preparation and building an inte-
grated three-area holding structure. The LLRWHF is an above-ground,
concrete structure entirely enclosed in a structural steel frame building
with metal sides and roof. The LLRWHF is not a safety related structure and
is classified as a Non-Seismic Category I structure (i.e., one whose failure
would not release significant amounts of radioactivity and would not require

reactor shutcown).7
2.1 Description of the LLRWHF Site
A Description of the LLRWHF Site Preparation

The area was cleared of vegetation (principally grasses and scrub brush)
then grubbed to remove remaining roots. This was followed by grading to
achieve a uniform construction site elevation of 726 ft ms1. During this
process, and some limited trenching for the placing of foundation grade
beams, utility lines, e.g, fire-fighting water, etc., about 16,500 yd3 of
earth was moved. Run-off was an insignificant concern due to original flat
Character of the small area involved. There was no requirement for any
significant excavation as the foundation consists of an 18-inthick reinforced
concrete slab on grade with &4 ft deep grade beams around the perimeter of
the structure and underneath the vault wall locations. Basically, the site
preparation was a surface cut and fill type operation with the floor slab
placed on in-situ earth or com-acted soil.
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2.1.2 Description of the LLRWHF

Provisions for the interim storage of LLRW consist of one building with one
area designated for holding DAW walled from two other areas, each separated

by a wall, for holding solidified evaporator bottoms, resins and sludges in
liners.

The LLRWHF is a structural steel frame building with uninsulated meta!
siding and roofing to provide weather protection. The overall dimensions of
the facility are 240 ft by 290 ft with the long axis oricnted north-south.
The building centerline heignt is 42 ft. The metal siding and roofing is
designed for a nominal wind load 20 pounds per square foot (psf) and a snow
load of 30 psf. The steel frame is designed forwind and snow loads

plus UBC Seismic Zone ! loads, a 30-ton bridge crane, a 10-ton monorail, and
dead loads. The building encloses a system of reinforced concrete waste
storage vaults. For initial facility operation, two concrete vaults are
provided for storage of waste liners and trash and are located in the
western half of the building. During this initial operation, the eastern
half will remain an open, unoccupied area. An additional concrete vault
will be constructed over the eastern half of the building at a later date to
accoemmodate additional trash storage.

The reinforced concrete vaults provided for initial operation consist of 17
ft nigh concrete walls which are 30-in thick on the north, west, and south
sides and 24-in thick on the east side. There is an 18-in thick wall which
divides this area into two separate vaults. This entire area is covered by
18-1n thick precast concrete panels with a total of 395 circular pluygs which
will be individually removed while a waste liner is being placed in or
retrieved from storage. These precast panels are supported by a structural

teel framing system. Both the precast panels and framing system are
designed for either a 100 psf uniform load or a 58 kip lToad from a waste
liner and its shielding (shield bell) resting at individual locations, which
ever is greater. The walls of this area are designed to withstand a total
tornado pressure of 300 psf’,

For initial operation, waste liners will be stored in the west vault and

trash in the agjacent vauit, Figure 2.2. An inspection area is provided for
waste liner inspections at any time. In the adjacent vault, where trash
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will be stored on an interim basis, a labyrinth is provided for radiation
shielding and it will allow access by a forklift truck into this interinm
vault, In addition, an emergency exit is provided in the southeast corner
of the vault to be used for interim trash storage. When the interim vault
is converted to waste liner storage vault, an inspection station will be
added and the emergency exit closed.

When cither the interim trash vault or the liner storage vault approaches
half-full capacity, construction will begin on an additional concrete vault
in the eastern portion of the building (Figure 2.3). The additional vault
area will be enclosed by 30-in thick concrete walls which will be 24 ft high
on the north, east, and south sides with the east liner storage vault wall
being extended up to form the west side. This vault will be covered by a
poured-in-place, 12-in thick, concrete slab supported on metal decking over
a structured steel framing system. The walls will be designed to withstand
a total tornado pressure of 300 psf. The roof will be designed for a live
load of 20 psf.

An 18-in thick concrete wall is located along the north side of the truck
bay, Figure 2.4. This wall is 11 ft high in one section and 23 ft high in
another to provide shielding during DAW container and waste liner storage or
retrieval. The truck bay wall is designed for a nominal 20 psf wind load or
UBC Seismic Zone I load, whichever is greater,

A control room is located at the northeast corner of the facility. It has
18-in thick concrete walls on the south and west sides and metal siding with
insylated sheetrock walls on the north and east sides. The ceiling is
insulated accoustical panels below the metal roofing.

A tattery charging station and parking area for a forklift truck is located
agjacent to the west wall of the control room. It has 18-in thick concrete
walls with a rollup door into the truck bay. The roof is insulated metal
roofing.

A rollup door located at the northeast corner of the building will provide

vehicle access to the truck bay. Next to the truck access there is a
loading dock which will allow level access to an enclosed van or trailer for
offloading with a forklift, This access is also provided with a rollup-type
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closure. Personnel access and egress doors are provided to satisfy opera-
ticnal and safety requirements,

A curb around the perimeter of the building, i.e., inside the metal shell
but outside the storage vaults, will contain any liquid such as rainwater
or fire sprinkler water that may be introduced into the building. The curb
is designed to retain the volume of fire protection water that would be
released if all the sprinklers were actuated for one-half hour. A system of
floor drains and sump will ensure drainage of additional flow. This system
will route such water to a sump in the offlcading area so that it can be
sampled for contamination and collected for disposal. Ramps are provided
for vehicular traffic over the curb. The floor, curbing, sumps, and shield
walls of the facility will be coated with a decontaminable material to a
height equal to the height of the curbing.

The facility is provided with an active ventilation system. The system is
S0 designed that it moves air generally in an upward direction, away from
the equipment operators, removes noxious or irritating exhaust fumes
whenever internal combustion engine powered machinery is operating inside

the facility and prevents excessive heat build-up from the roof in the
summer,

The ventilation system for the storage areas and truck bay; will not proviage
any heating or air conditioning for the facility. It will 2)so not prov:de
any humidity control.

The facility control room is provided with heating and air conditioning
which normally will be required when occupied while LLRW is being loaded or

unloaded at the facility,

The battery Charging station is provided with special ventilation for
preventing hydrogen gas build-up.

2.1.3 LLRWHF Site Support and Utilities
Electrical power for the LLRWHF is supplied by PPEL. There is no backup

power for this facility. A1l power for the facility is distributed at
appropriate levels from the facility control room.
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Batteries are used for power to the emergency exit lighting, the transponder
for the fire alarm system and the annunciator system.

One telephone with a main plant extension is located in the LLRWHF control
room. The control room and storage areas are furnished with an extension of
the main plant intercommunication system with paging station and speakers.
Public address (PA) nandset stations for conversation and paging are located
in the control room, offloading area, and the inspection station. One PA
cone type speaxer is located in the control room. PA horn speakers are
arranged in the truck bay and storage areas (including interim trash storage
vault) such that paging or alarm can be heard when the facility is at ful)
capacity.

water supply for the LLRWHF, which consists solely of a fire-fighting water
main, is provided from the SSES water supply. This is described in further
detail in a following subsection (2.4.1).

The LLRWHF is, as previously noted, aithin both the exclusion an¢ fenced
area of the SSES and is therefore protected by that security system. The
LLRWHF will remain locked at ali times except during lcading or retrieving
of stored materials. Access will be administratively controlled.

.2 waste and Waste Container Description

Sadsl wWaste Description

Two types of low-level radicactive wastes will be held in the LLRWHF; 1)
dry active waste which is characterized as contaminated material containing
sources of radioactivity dispersed in small concentrations throughout large
volumes of inert substances and has no free-standing liquid. It generally
consists of high efficiency particulate air and cartridge filters, rags,
clothing, small equipment and other dry materials. DAW is also referred to
as "dry trash” or simply "trash”. 2) Solidified waste which is characterized as
wet dewatered waste in the form of evaporator bottoms, resins and sludges
that have been immobilized in cement in steel containers and contain less
than 0.5 percent of free-standing water by waste container volume. The
solidified wastes are further identified as condensate demineralizer (CD)
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and reactor water clean-up (RWCU). The total curie count of the (D
containers (liners) is somewhat less than that of the RWCU liners, both at
the time of storage and after four years in storage.

&:.2:2 Waste Container Description

There is considerable variety in the size and shape of steel waste
containers used in the nuclear industry; and it is anticipated that a variety
of types, suitable for disposal, will be held during the life of the LLRWHF,
The most likely containers which will be stored are listed below.

Manufacturer Jesignation Usage Volume Dimensions
Hittman HN-100 Solid. Waste 163 ft3  72-3/8"x72-3/4" High
Hittman HN-100 Solic. Waste 83 ft3  72-3/8"x40" High
Chem. Nuclear 14-135 Solid. Waste 200 ft3  76"x79" High
55 gal Trash (DAW) 7.5 ft3  1.95'x2.9' High
drum
Container B-25 Trash (DAW) 96 ft3 50" High x 46" Wide
Prod. Corp. x 72" Long
23 Description of Operations

The LLRWHF is designed for the contingency storage of wastes generated by
the SSES for the equivalent of eight reactor years (four calendar years both
reactors operating). The duration of material storage (DAW or solidified
waste) for an individual container will not exceed four calendar years.

A solidified waste container (liner), decontaminated for shipping to the
standards of 40 CFR 173.397, will be loaded aboard a flat bed truck, or
t}actor-flat bed trailer, at the SSES Radwaste Building. The container will
then be covered with a shield bell to minimize radiation exposure of
operating personnel.

Two shield bells will be provided to accommodate different sizes of liners
for transport to the LLWRHF. One is for liners approximately 72 in, outside
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diameter (OD) by 47-in high. The second is for liners of two sizes, one
approximately 76 in OD by 79 in high; the other approximately 72 in QD by 72
in high,

Each of the shield bells incorporate an electrically operated holding device
for securing the liner within the shield bell for liner transport. The
system includes three electric motors which drive worm gears to engage a
ring beam attached to the top of the liner. Details of the CD and Rw(U
shield bells are shown in Figures 2.5 and 2.6, respectively.

Once loaded, the transport vehicle will proceed to the LLRWHF, enter the
building via the truck entrance located in the nortneast corner (Figure 2.2)
and move westward along the truck hay until in proper relation to the
pisition of the bridge crane, mentiuned in subsection 2.1.2. Inside the
LLRWHF, the shield bell will be lif:ed and moved by the bridge crane and
will receive the necessary power and control signals via the bridge crane
from a control panel located in the facility control room.

Once in proper position, and prior to lifting, the electric cable from the
crane, which supplies power to the hold/hoist/release mechanism inside the
shield bell, will be manually connected to its shield bell fitting. Al
personnel will then clear the area and the remainder of the procedure will
be completed via remote control from the LLRWHF control room.

The LLRWHF 30-ton crane, with the 10-ton girder mounted monorail hoist, is
provided with lignts and a closed circuit television (CCTV) system to enable
remote handling of vault snield cover plugs and shielded radwaste
containers. The CCTV system consists of three cameras which have pan, tilt
and zoom capability. Provision is also made for crane control from the
truck bay floor while the crane is over the truck bay.

The 30-ton capacity crane main hoist will be used to lift shielded radwaste
liners from the flatbed truck parked in the west end of the truck bay of the
LLRWHF, The entire assembly, shield bell and liner, will be lifted by the
crane main hoist and transported into the vault area for storage of the
Tiners,
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The 10-ton monorail hoist will support the shield plug grapple used to
engage and 1ift the vault shield plug. The bridge crane them will be
moved to position the shield bell directly over the vault opening from which
the shield plug has been removed (Figure 2.7).

The shield bell will be lowered over the vault opening and will rest on the
vault cover. The shield bell hoist, operated from the facility control room
and powered from the bridge crane, will be used to lower the liner holding
mechanism and liner into the vault, Figure 2.8. When the liner is in
place in the vault the liner holding mechanism will release the liner and be
raised back into the shield bell., The shield bell will then be raised off
the vault cover opening. The vault shield plug will then be replaced in the
vault cover and the shield bell moved over and replaced on the truck for
return to the main plant.

The procedure for removing liners from the vault for inspection, or
inspection and shipping will essentially be a reversal of the loading
procedure described above.

Ory trash will be packaged in the Radwaste Building in 55-gallon drums or
steel boxes for shipment (it is anticipated that the majority of the dry
trash containers will be the drums). These containers will be
decontaminated in conformance with shipment standards, palletized,
transferred to the LLRWHF by truck and offloaded at the facility loading
ramp (Figure 2.2) by a battery-powered forklift. The palletized containers
wi1ll then be transferred to the interim trash storage area (Figure 2.2) via
the fork1ift which will be shielded to minimize operator exposure,

At the time the eastern half of the LLRWHF is completed, the palletized
trash containers will be moved, via fork1ift, and stacked in that area.
This will be a one-time operation.

When dry trash is to be removed for shipment during the initial, interim
storage period, the retrieving fork1ift can load the transporting vehicle
in the eastern half of the truck bay or at the loading ramp, whichever is

most convenient for the operation. After the permanent trash storage area
is completed, offloading and loading will be accomplished at the loading
ramp,
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Ouring both the initial phase and throughout the life of the LLRWHF, the
low-level DAW and cemented waste will be segregated. DAW will be stored in
the trasn storage vault and cemented waste in the solidified waste storage
vaults. Further segregation of the waste containers within the vaults wil)
also be used to take maximum advantage of the self.shielding properties of
the waste material and to minimize expcsure. To the maximum extent
practicable, waste stored in the trash storage vault will be arranged with
containers having contact dose rates of less than or equal to 30 mrads/hr
along the vault walls and on the top layer of the storage area and contain-
ers with higher dose rates stored underneath., Similarly, to the maximum
extent practicable, cemented waste stored within the solidified waste stor-
age vaults will be arranged with containers having contact dose rates of
less than or equal to 3 rads/hr stored next to the vault walls and on the
top layer. Containers with a contact dose rate greater than 3 rads/hr will
be stored inside this perimeter,

PPEL states that, “sufficient records will be identifiabie and retrievasle
to furnish evidence that the sperational procedures have been implemented.
Records will be maintained in accordance with Susquehanna SES Administrative
Procedures and will, 25 a minimum, include container identification, date of
placement in the LLRWKF, location in the LLRWHF, waste type, curie content
and dose rate.

There will be an active container surveillance program included in the
LLRWHF operational procedures. This program will require one percent of
those solidified waste containers in storage over one year be ins.2cted
quarterly; however, the number of containers inspected quarterly is not to
exceed ten.

The facility is equipped with liner inspection stations where inspections
required By 49 CFR 170 can be performed on the solidified waste containers
immediately prior to shipment and as required for routine monitoring. The

inspections will include the following:

1. Visual inspection of the container for deterioration, leakage, or
other conditions which might preclude shipment, disposal, or might
require repackaging.



2. A contact radiation dose reading on the container surface.

3. A radiation dose reading at three feet from the outer surface.
4. An outer surface contaminatior smear.

5. Weighing of a liner.

The inspection station provides shielding for the person performing the
inspections and remote operating capability for these functions to minimize
the radiation exposure per ALARA principles. The inspection station
compatible with the loading system of the facility is provided in one
solidified storage vault bay with the provisions for installing ancther in
the interim trash storage bay in the future.

The inspection station is equipped with the appropriate lighting to allow
these inspecitons. Provisions are made in the facility for electrical power

for the station at the location it will occupy.

2.4 Description of Safety Systems

Tne LLRWHF, considered 3s a system. provides sa‘e contingency storage of
low-level radioactive waste. Its location in an area of low local popula-
tion, its separation from the public by location within the SSES exclusion
and fenced area, the SSES security system, controlled access, and building
construction are all safety features. Other safety features, designed to
provide safe storage operations inciude: the building 1igﬁting systems,
the bridge crane, the inspection station, the HVAC systems, the floor drain
system, the fire protecticn system, the area radiation monitoring system,
and the alarm and annunciator system.



Wy Fire Protection

Initially, infra-red smoke detectors will be provided in the interim trash
storage vault. Later, when the final trash storage area in the east side of
the LLRWHF building is occupied, these smoke detectors will be relocated.
As trash is moved, additional detectors will be added where required to
assure an adequate detection system.

There is also a photoelectric smoke detecting system. The photoelectric-
system is comprised of spot type ceiling mounted detectors of the conven-
tional type operating on the light scattering, photodiode principle. They
are located in the control room and the truck bay and will alarm when smoke
density obscures light by 1.5% per foot.

The fire alarm system is an extension of the existing plant-wice Simpiex
Time Recorder Company multiplex system. The LLRWHF incorporates the use of
the Simplex basic tramsponder at the control parel for the local facility.
[t provides both normal and emergency backup power to the system fiom its
own internal power supply.

A1l external fire alarm circuits from tre transponder are elestrically
supervised against cpen and short circuits. In eddition, the power supplied
for the operation ¢f the infra-red smoke detection system and the ~pot type
smoke detectors is also supervised. Any malfunction is alarmed locally and
the signal retransmitted to the central SSES reactor control room over
supervised multiplex circuits from the Central Processing Unit (CPU).

The control panel is located in the control room and is provided with
lighted zone annunication and alarm bell. In addition, a slow whoop horn
(rated at 100 08) is located in the storage area. All signals received by
the facility control room panel's external circuits are retransmitted to the
CPU by multiplex.

The fire suppression system is a dry pipe sprinkler system. The dry pipe

sprinkler systems are hydraulically designed to discharge at a density of
0.25 gpm/ft2 over the most remote 3000 ft2, The design complies with NFPA
£12 and provides protection to the truck bay and all areas where DAW is
stored. Sprinkier heads in the storage area are equipped with fusible links



rated at 286C°F When the links melt upon high heat, the air in the piping
system is released allowing it to fill with water and discharge at the
design rate. A single AC-powered air compressor located near the west valve
house supplies air to the dry pipe systems through the automatic filling
system at each valve. Air pressure is maintained in the sprinkler system
piping at approximately 50 psi to maintain the water inlet valve in a closed
position and prevent freezing of the protection system,

Water is supplied from the existing fire protection system by a 10-in
mortar-lined, ductile iron fire protection line. The water supply is
capable of supplying a minimum of 1500 gpm at 100 psi. Fire hydrants are
Provided and equally spaced at approximately 300 ft intervals around the
building perimeter. Hydrants and hose houses are identical to existing
plant equipment.

2.4,2 Occupational Monitoring and Radiation Protection

The radiation monitoring system is designed to monitor the general area
radfation levels at various locations inside the trash vault, the off-
loading area, ¢4 the LLRWHF control room. The radiation monitor is a gamma
measuring device that has a sensor, an indicator, and power supply. The
monitors' sensors are strategically located on the walls of the trash stor-
aje area, control room, ana truck bay. There are two area radiation moni-
tors in the truck bay (one near the inspection station and one near the
catch basin), and one in the control room. During the interim when the
soligified shielded vault is used to store trash, an area radiation monitor
s located near the north entrance and another near the emergency stairs at
the south end.

Five radiation monitors will be in use initially, When the future dry trash
storage area is in use, four additicnal area radiation monitors will be
installed. One area radiation monitor will be near each of the four entran-
ces. When all the trash is removed from vault No. 1, the two monitors may
be removed.

Radiation levels detected by the sensors will be sent to indicators located
in the facility control panel. Nine radiation monitors may be necessary
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when both trash vaults are in use, but channels for twelve monitors are
provided.

Radiation protection is provided by the previously described (illustrated
in Figures 2.2, 2.3 and 2.4) two types of shielding: -

1. Fixed shielding for the in-place stored material

2. Transient shielding for the waste containers for transport to the
facility and for loading and unloading in the waste storage areas.

The fixed shielding consists of concrete storage vaults for the cemented
waste and DAW, concrete walls in the truck bay area and concrete walls for
the control room. The storage vault walls are reinforced concrete. The
trash storage vaul* has a poured-in-place concrete roof and the colidified
waste storage vault pre-cast concrete covers with removable plugs.
A reinforced corcrete wall is provided for shielding on the north and west
sides of the truck bay area. The control room has reinforced sancrete along
‘he south and west walls,

The transient <hielding for the cemented wastes consists of portabie shield-
ing devices (shield bells). The transient snielding for the DAW consists of

a shielded forklift.

Additional radiation protection is provided by the following:

1. The capability to accomplish solidified waste loading/unloading
and container inspection nearly ane-hundred percent remotely,

2. Designated radiation zones within the facility.
3. Posted radiation area control access points,
4. Waste container storing scheme, i.e., containers with the lowest

levels of surface activity stored around the area perimeter and
on top.
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8. Controlled/limited access.

2.5 Environmental Monitoring Program

The environmental monitoring of the LLRWHF operation will be included in
the SSES monitoring program presented in Table 2.1.

2-22



Semc e Type

Atr Pareioyint
$5-a.552
S5-AP.11A]
SS.AP .38
$S-AP. 210
$S5-Al.TH}

Ar logine
$5.A1-452
SSeAlallA;
S5.al.58.
SS-Al.5211
S5eAl ]

Surface wate-
$5-Smell2

$5-5m. 1271

Srineing water
S5-2wT. 1282

$5-207. 202

f“uc
SS5-ADF - IN]
SS.AZF 261

Sec imen
E
$S-AQS-11L2

$5-m- 1001
$5-m. 1281
$3-m.1282
359G

fooe Proguct
$5-FP.58]

Qirect Rag ation
$5-10-281
S-10-45]
$5-10-851
$5-10-78:
$5-10-1182
§5-10-981
5-10-0212
$5-10-7)

Yrom enclosure to letter fram W.w. Curtis, ML, to 0.0. Sells, WC, 10 Seotesser 1979.

Tazle 2.1, SSL5 Reciologica) Cavirormenty! Ron1toring Progremd

Collection
frequency®

Location

Worth of |.A,

Sk corner of site

Sear tramsmigsion foelg ]
Berwict Wospital

L rof

Nortn of [ A,

Su corner of site

Reer transmiggion figle .
Berwict mospita!)

PPl roof

At A, -
Berwick Briage

Berwicx water Co.

[tresates) L]
Canville water L2

(treqies

Qutral? SA
Upstrese

Hess ls. aren b

fam

Senuitz Farm 2/
Young arw

Crystal Spring Datry

Fare .

Susauenanny River

Suscuenanng River

Rortn of | LA,

On 230-x¥ tower Q
On 2X0 v tower

Roar transmission fielg
Berwica wospita!

PP roof

Analiysiy

Gross deta
Sams = tery

Sy evitters
LN

Gross dets
Gy emitter:

LS

Gy omitiery

S emitiery

1-131
Gy amitters

Sams emitters

Anglytica!l
F reguenc ©*

2.
-

Lower Liet
of Detectiont unity
0.0l oKt/
0.0 o1
0.07 pCi/wd
15 pli/L
2,000 pli/L
‘ [
10 Y
1,000 ot
130 kg (we,
150 oLing (ovy
i i/
15 i
130 pCi/eg (wet)
o /5. o

B requency Codes: Wewserly; Wemontnly; Qrauartar ly; Shesamiannually; 2/Mstuice eech month; Cecomposite
LL0% per Draft Ragtological Eff)uent Techntca) Specifications (BWR), MREG-047), Octoder 1978,

Clwoortant classes of fish will be enalyred separataly (bottom feeders and game f13h).

ol collectee wnd naiyred samimonthly from April throwgn Ocloder, sonthly during Other monthg,

source 3

-
) A}

.

t3, Tablie 5.1

-
"

2-23



3.0 OPTIONS AND ALTERNATIVES

In the following sections, possible waste management options available to
PPEL, involving the LLRW Holding Facility following the five-year license
term, are presented. Each option would have some environmenta) impacts that
may be considered a result of the proposed action and therefore are being
considered in this Environmental Impact Appraisal. Additionally, since each
option would require some NRC licensing action, consideration i3 given to
whether or not granting a license for the proposed action would restrict the
NRC's decisional alternatives or limit its ability to withhold approval of
any subsequent related applicaton.

Alternatives to the proposed action are also presented.

3.1 Options Beyond the Five-Year Licence Term

Options available to PPLL following the five-year license term ave presented
S0 that the proposed action can be evaluated for possible environmental

impacts at the end of the license term anc at the end of the life of the
LLRWHF .

3.1.1 Uptions at the End of License Term

At the end of the five-year license term, several options involving the
LLRWHF for managing LLRW at the SSES may be available to PPAL. Briefly they
are:

1. Renew license for continued operation until the eight reactor-year
design capacity is used, or

~ny

Renew license for possession only; no new LLRW stored, or

3. Renew license for further operation; remove old LLRW and store
newly generated LLRW, or

4, Ship stored LLRW for disposal and terminate license,
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The first option could be exercised if, at the end of the five-year license
term, the design capacity of the LLRWHF had not been fully used. This is
likely to be the case as the No. 2 reactor will probably not be in commer-
cial operation for approximately two years. This option would involve the
same activities as the proposed action, described in Section 2.0.

The second option, to renew the license for possession only with no new
storage of LLRW, would involve considerably less activity than the proposez
action. Until yltimate disposition of the LLRW, the activities associated
with this option would be those of the container integrity, facility safety
and environmental monitoring programs,

The third option is also a likely one in view of PP&L's plan to not hold any
individual waste container for more than four years, This option would
involve basically the same activities as the proposad action.

The fourth option wouid ssseatially be renewing the license for possession
only whilg the LLRk was remgved for Jispocal, The 2ctivit es would be
similar {o the propcsed action excent no new LL2W would be placea in the
vauits. When zll the .LRW was removed and appropriate decontamination or

Jecommissioning accomplished, the license would be terminated.

The particular opiion PP&L may select will depend upon many factors which
are presently uncertain., Such factors include:

1. Construction or operation schedule, or both,

2. LLRWHF usage (i.e., PP&L stores all LLRW or only stores on an as-
needed basis),

3. Container integrity,
4. Formation of Regional Compacts for LLRW disposal,
§. Availability of LLRW disposal, and

6. Volume reduction methods, licensing, and economics.
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Based on present considerations, PP&L has stated that its intention is to
remove the LLRW and ship for disposal as space is available.

The evaluation of these options may be found uncder Environmental Assessment,
Section 5.2.

" % Options at the End of Life-of-Plant

The life span of the LLRWHF is currently planned to be 40 years, but, due to
the substantial construction of the vaults, they could serve their planned
purpose for many years beyond the design time. If, on the other hand,
offsite LLRW disposal services are sufficiently available, PP&L would
discontinue to use the LLRWHF. In either case, some disposition of the
facility must be made at end of plant life or prior thereto.

At the present time °*&L has not specified any particular plar for
d2commissioning of the LLRWHF, The following options would, however, appear
reasonatle:

0 Placing the LLRUKF in an inactive state (i.e., possession only
with no planned opera.ions) and providinag for securityand
erivironmental monitoring for an indefinite time;

0 Sealing all radioactive material inside the storage facility
(utilizing a material such as concrete) in a technique known as
entombment; and

0 Retrieving all radiocactive waste and transporting all of this
material to a disposal facility, then decontaminating as
necessary, leaving the area in as close to its original state as
possible.

There may be other decommissioning methods developed that are more advanta-

geous than the 2bove. Whatever option is cliosen for decommissioning the SSFS,

the NRC will review PP&L's plan.
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. Alternatives to the Proposed Action

This subsection presents alternatives to the proposed action along with an
evaluation of their viability. Four alternatives were selected for
consideration. They are: no action, offsite operation of a LLRWHF, onsite
interim storage in existing facilities and volume reduction. These
alternatives were evaluated against the need discussed in Section 1.

3.2.1 No Action

The no action alternative is defined as the use of the SSES design-basis,
onsite storage capacity for one-month interim storage of LLRW (NUREG-0776,
NRC 1981) followed by shipment. Under this alternative no other alterna-
tives, including the proposed action, would be considered. The success of
this alternative would depend on the continued availability of offsite
conmercial LLEW disposal sites. The SSES plant design provided very limited
storage capacity caesed on this assumptinn, Any interruption in shipment cf
LLRW could pctertially shut the plant down.

The pusitive aspects of the no action alternative would include a savings of
approximately $23 million in LLRWEF construction costs and $350,000 annual
operating and maintenance costs, An additicnal benefit may inciude

mininizing 55ES occupational exposures through prompt offsite shipment of
LLRW,

In recent years, LLRW disposal has been hampered by the unavailability of
shipping casks, transportation problems, and restrictive disposal quotas
(McArthur 1979). Space for waste disposal is expected to become
increasingly scarce in the next few year:s as restrictions continue to be
placed or are placed on the amount and type of LLRW the three disposal sites
(Barnwell, South Carolina; Beatty, Nevada, Hanford, Washington) are willing
to accept. As a consequence, interruptions in offsite shipments of
radioactive wastes are possible, and operation of the station could be
severely limited. Even if the plant was shut down, it would continue to
generate some amount of radioactive waste requiring storage and ultimate
disposal. Therefore, the no action alternative would 1imit the electric
power generating capability of SSES and would not resolve the problem of
LLRW storage.
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3.2.2 Offsite Operation of a Low-Level Radioactive Waste Holding
Facility

Offsite storage facilities would consist of the same facilitfes and would
require the purchase of property for a site and also require obtaining
additional permits. The land use impact from such a site would have to be
evaluated and problems resolved prior to construction. Radiological ang
other monitoring programs independent of the SSES would have to be
established. The increased waste handling and transportation requirements
for offsite storage of the waste wouid 2add extra costs (in terms of both
dollars and radiation exposure) above those for onsite storage. Offsite
interim storage of the LLRW is concluded to be a less desirable alternative
to the proposed action because all impacts of the proposed action would
result in addition to those that would te specific to 2 new construction
site including additicnal waste handling and transportation

3.2.3 Onsite Interim Storage in Existing Facilities

The use of existing structures onsite for inter'm sicrage of the LLRW is a
third alternative to the proposed action. Several »reas were consicered by
PPL. as potential sites for interim storage of the waste.

Most areas identified as prospective storage locations would aiready be in
use as equicment laydown, washdown, access, or storage areas. In addition,
extensive handling of the LLRW containers and special Ihfting devices would
be required so that some locations could be used. Other prospective sites
would demand removal of hatches and evacuation of transfer areas. Some
locations, in particular the refueling floor, would require outside transfer
of containers. In the event of a forced outage, storage of LLRW on the
refueling floor would hamper work by requiring additional shielding or
removal of waste to permit worker ac:ess. The requirements could extend the
duration of the outage. Multiple storage locations would make
accountability of the LLRW inventory difficult.

Storage of the LLRW in-station would increase the radiation exposure of
plant personnel. The overall background radiation levels in the plant would
increase. Multiple storage locations dictate expanded radiation
surveillance which means greater human contact and increased dose.
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Nonradiation zones would have to be changed to radiation zones to accommo-
date the waste. The overall impact of interim in-station storage of LLRWw
would be to increase the radiation dose to emplioyees. This would not be
consistent with the policy of maintaining radiation exposures ALARA.

3.2.4 Volume Reduction

Another alternative to the proposed action would be for PP&L to reduce the
volume of LLRW generated at SSES, for example by incineration before ship-
ping it offsite, thus more effectively using PP&L's allotment at the offsite
disposal facility. The NRC encouraged licensees to reduce volumes of LLRW
for agisposal through its Policy Statement on Low-Level Waste Volume Reduc-
tion issued in the FEDERAL REGISTER on October 16, 1981 (46 FR51100). A
numbder of volume reduction technigues are in varying stages of development.
Depending on the method selected, the time required for implementation could
be Tengthy because of regquirements for testing and evaluation, construction,
installation and licensing. For example, we estimate that an incineration
system could take from three to five years tc become operationai, For this
reason this alternative lacks immediate utility and therefore is not con-
Sidered viable.
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4.0 SITE CHARACTERISTICS

The SSES rroperty occupies 1075 acres the center of which is at 410 25' 30"N
and 76° 08' 50"W. The station itself occupies approximately 120 acres ard
is located on a 602 acre plateau west of U.S. Route 11 and the Susquehanna
River in Luzerne County, Pennsylvania. Berwick, the nearest town of signif-
fcant size, is six miles southwest of the station in neighboring Columbia
County. The relation of the station to the aforementioned features and
Northeastern Pennsylvania is illustrated in Figures 4.1 and 4.2, respective-
ly. A detailed description of the physical and environmental characteris-
tics of the surrounding areas is presented in the SSES FES. The purpose of
the following subsections is to summarize the pertinent information from the
SSES FES and provide additional data in areas where new or supplemental
information is relevant.

§.! Demog'agnz

the imnaziate vicinity of the site is not heavily populated. The averacge
population cdensity out to five miles, within eazh of the 16 compass direc-
tions, is 117 perscns. The Southwest sector, however, is the exception,
with over 900 persons residing therein. The reason for this anomaly is that
tiis ceclor includes a portion of the town of Berwick (populatior:
12,129,.3 The population distribution out to 50 miles is shown in Table
4,1.8

4.2 Ecology

Areas adjacent to the SSES consist of a mixture of farm land, woods and
sCrub brush that have, and continue to support terrestrial, avian and
aguatic species as described in the SSES FES.

Construction of the SSES was started in late 1973 and has continued with
vérying degrees of intensity since that time. The impacts to wildlife that
did occur due to construction have stabilized. Conditions within the SSES
fenced area are such that it is not particularly attractive tc wild life,
i.e, it is devoid of trees and ground cover,
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Table 4-1
POPULATION OUT TO 50 MILES IN SIXTEEN COMPASS SECTORS

0-5 5 - 10 10 - 20 20 - 30 30 - 40 40 - 50

N 113 3280 9322 9339 9448 . 5799

NNE 118 2090 11814 9734 11639 6912
NE 119 2188 125155 79771 149752 33706

ENE 118 2138 12230 17383 21957 10659
£ 115 2113 9322 12203 18098 18740

ESE 116 2088 15738 13758 24651 82888
SE 117 2267 38202 16549 68742 189404

SSE 112 2060 18959 20881 . 39889 51441
S 115 2083 10054 20881 35785 51991

SSW 115 1282 5041 15368 27307 51802
SW 943 i3 3645 12857 308C8 40337

Wik 133 16146 17485 14557 31109 20317
~ 126 790 3645 7746 20067 12234

Wi 126 608 5673 4935 6820 65717
NW 111 2087 2734 1172 1299 6277

NNW 115 <088 7:12 2171 5504 3438
Totals 2,717 44,690 296,343 259,485 502,875 663,659

Total population within 50-mile radius - 1,769,769 (Ref. 8)
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4.3 Geology

The SSES site is located in the Penobscot Mountain area in the northern
portion of the Valley and Ridge Physiographic Province. The province 1is
Characterized by intensely faulted and deeply eroded sedimentary rocks of
Paleozoic age. Topographically, erosion-resistant sandstone formations form
long narrow ridges; valleys were formed in the less resistant limestones and
shales,

Ouring the Paleozoic Era, the Appalachian Mountain region was a depositional
basin collecting thick sediments. Sedimentation was interrupted several
times by mountain-building activities climaxing in the Appalachian Mountains
toward the end of the era, Since that time, the primary ongoing geologic
process has been erosion.

Bedrock in the area consists of sandstone, siltstone, and shale of the
Catskill formation of Devonian age. To the north, the Catskill formation is
overlain by younger Mississippian and Pennsylvanian formations including
anthracite coal beds. To the south, the Catskill formation is underlain by
older sedimentary rocks.

Elevations range from 496 ft ms1 at the river to 700 ft ms) at the SSES
location to over 900 ft ms] in the northern section of the property.

4.4 seismology

The SSES s located in Zone 1 (minor damage, intensity V-VI on the Modified
Mercalli Scale) on the Seismic Risk Map of the United States? as shown in
Figure 4.3, Figure 4.4 shows the location,intensity and date of seismic
activity within 60 miles of the SSES.10

4.5 szrclog!
The water table varies in depth below the surface from 7 to 26 feet in the

vicinity (two mile radius) of the SSES and is generally of acceptable
quality as is indicated by the 185 wells within the two mile radius.
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Ground water movement at the site is toward the Susquehanna River at the rate
of slightly over one foot per day.

The only significant surface water in the local area is the'?usquehanna
River. The characteristics of the river are described in detzil .in the SSES
FES. It is repeated herein, however, that the highest recorded flooding
Tevel was well below (206 feet) the surface elevation of the SSES7.

4.6 Land Use

Land use near the SSES is predominantly rural in nature, f.e, farms,
orchards and woods. There are, however, a number of small industries
locatea within § miles of the site. The nearest industry is about 1.5
miles north-northeast.

Outdoor recreation facilities at the SSES includes a small lake for fishing
and boating, nature trails and a picn'cing area. Also a number or
recreational facilities are near the site. PPEL maintains the Riverland's
Park near the SSES. Within a 10-mile racius there is one county park, two
Girl Scout camps and three privately cwned camps. Recreational fishing is
popular in the Susquehanna River along the east bank of the river near the
site. The nearest poat launching facility is about 2 miles south of the
site. No commercial fishing exists within 50 miles of the SSES.

The Susquehanna River has no commercial navigation; transportation routes
are mainly by highway, railroad and air, Three Salem Township roads and U.S.
Route 11 pass within 2600 feet of the center of the SSES exclusion area.
The Delaware and Hudscn Railrcad line passes approximately 1.3 miles east of
the station and the Conrail line is located about 1/2 mile east of the
center of the site. The nearest operating airports are the Hazleton Munici-
pal Airport and the wilkes-Barre/Scranton Airport located 12 and 23 miles,
respectively, from the station.

4.7 Meteorology

The local area weather has hot humid summers and cold winters with
considerable amounts of snow, Freezing rain and glaze are not uncommon in
the winter., Average temperatures range from 09F in the winter tc 72°F



during the summer. Temperatures below 0% and above 909 occur from four to
seven times annually during the winter and summer, respectively. The annual
average precipitation is about 35 inches and is fairly evenly distributad
throughout the year, Thunderstorms occur, on the average, 31 days per year,
Prevailing winds are from the west and west-southwest at an average speed of
4.5 miles per hour, Occasionally the prev2iling wind is reversed but the
west-southwest/east-northeast wind flow axis indicates the terrain has a
major influence on the local airflow.

Thirty.five tornadoes have been reported during the period 1953 to 1974 in a
62 mile square containing the SSES. The calculated resultant tornado fre-
quency and recurrence interval for a point in the site area is 4,6x10-4,7
tornadoes per year and 2,200 years, respectively.ll Between 1871 and 1977,
ten hurricanes passed within 50 miles of the SSES site.l The major danger
from these disturbances is torrential rain and resultant flooding.

4.8 Socioeconomics/Historic, Archaeologic and Cultural Resources

These two environmenta) components have been described in the SSES FES, and
NG evidence has been found that indicates any significant changes have
occurred in connection with them.

4.9 Background Radiation

The natural average Pennsylvania State background dose is 96.8 mrem/yr, 12
Due to the fact that SSES did not go to full power till November 16, 1932,
there is insufficient data available to quantify its contribution to the
local background radiation. In the absence of the aforementioned data

and in order to provide a basis for subsequent calculations of the environ-
mental effects of plant operation combined with the effects of the proposed
action, the data from NUREG-0564 will be used as SSES's contribution to the
background radiation.
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5.0 ENVIRONMENTAL ASSESSMENT

§.1 Assessment of the Proposed Action

5.1.1 Construction

Construction activities associated with the LLRWHF resulted in some slight
and temporary degradation of local air quality. Air pollutants generated
from this activity primarily included: (1) fugitive dust particulate
generation from grading and operation of the onsite concrete mixing batch
plant (2) small amounts of particulates, hydrocarbons, nitrous oxide and
carbon monoxide emissions from fossil-fueled construction vehicles and (3)
small amounts of particulates from occasional burning of scrap wood. Dust
from earthmoving was minimized by sprinkling and dust from the cement plant
was minimized by the use of a baghouse filter., The small areal extent
(approximately two acres) of the construction activity also eased dust
control requirements. No land outside the previously industrialized and
fenced SSES site was affected.

Personnel involved in the LLRWHF construction were drawn from the existing

SSES work force so there were noc socioeconomic consequences from the
project.

The usua! sources of noise associated with construction were present,
However, these noise impacts were temporary, intermittent and were
limited to the PP&L property.

At the time that the dry trash storage vault storage is built in the eastern
half of the LLRWHF, the environmental impacts of that construction will be
minimal due to its being carried out inside the metal building shell of the
facility.

-9 5 Radiological Assessment of the Proposed Action
There are three principal oathways by which members of the pubiic may be
exposed as a result of facility operation: direct radiation, exposure to

radioactivity released in gaseous effluents and exposure to liquid
effluents. These patnways, and the associated modes of exposure, are
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i1lustrated in a generalized manner in Figure 5.1. This section provides an
assessment of the radiological impact of the proposed operation via all
important pathways. Both normal facility operation and unplanned
radioactive releases are assessed, as are the expected incremental increases
in occupational radiation exposures. For this assessment, the critical
pathway is direct esposure.

The general assumptions used in these assessments are v 'cented in Table
5.1. The isotopic composition was taken from reference 7. Additional
assumptions and methods are presented below as they pertain to the subject
under discussion. In each case, care has been taken to use assumed values
which are conservative, yet realistic.

5.1.2.1 Direct Radiation

The primary exposure pathway associated with normal facility operation is
direct irradiation of nearby residents and site workers as a result of waste
loading and storage operations. Three separate components to this exposure
are assessed:

(1) [Cirect exposure to waste containers during their lifting and
placement into the storage vaults;

(2) Exposure to “"skyshine" radiation (i.e., radiation which is emitted
from the source in an upward direction and is subseguently scat-
tered earthward) through the vault covers;

(3) Exposure to direct radiation through the storage vault wall.

Skyshine doses have been calculated using the data of Roseberry andg
Shultisl3 and American National Standard ANSI/ANS-6.6.1-197314 while direct
exposures were calculated assuming line or point source geometries. Table
5.2 presents the estimated annual dose that would result from waste place-
ment and storage after four years (when storage, removal are in equilibrium)
of operation. These values should be considered as upper level estimates
since conservative assumptions were used. The maximum instantaneous exposure
rate at the fence line is estimated to be about ! mrem/hr, and the maximum in

one hour is estimated to be a few tenths mrem (in one week less than 10
mrem).
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Table 5.1 General Assumptions Underlying the Assessment
of On-site Waste Storage

Waste type pAw(l) ¢p(l) Rucu(l)

Containers stored 3200 222 38
per year

Exposure Rate on .03 3(2) 60(3)

contact R/hr
Initial Activity .0075 55 361

per container (Ci)(4)

Activity stored 24 12,000 14,000
per year (Ci)(d)

(1) Containers assumed as 55 gallon, 153 ft3 and 83 ft3 for DAW, CD and
RWCU waste, respectively.

With shield bell during placement the rate is 40 mR/hr

With shield bell during placement the rate is 110 mR/hr

Activity at t = O, credit was taken for radiocactive decay in assess-
ment

—~ e~
~
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Table 5.2 Estimated Annual Dose in mrem Resulting from
Onsite Waste Storage

Direct Exposure Skyshine Direct Exposure
Location During Placementl Exposure through the wall Total
75 ft. 12 159 95 114
(Fence)
1300 ft. 3 0.2 0.8 1}
Nearest Resident
L

l. Based upon 0.3 hr. required for placement of one resin liner into vault
and at the closest point to the fence and nearest resident.

Table 5.3 Annual Population Dose Resulting From Onsite
Waste Facility During Fifth Year of Operation.

Exposure Rate
Distance Pdpulation (R/yr) Person-Rem
0-5 2,717 5.8€-6 1.6E-2
miles
5-10 44,650 0.5E-6 2.2E-2

[S2)
'
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The NRC has established radiation protection requirements., The require-
ments, in 10 CFR 20, address among other aspects, occupational dose, expo-
sure to concentrations of radionuclides in air and water, and permissible
levels of radiation in unrestricted areas.

The Environmental Protection Agency (EPA) has established an annual dose
equivalent limit of 25 mrem to the whole body, 75 mrem to the thyroid, and
25 mrem to any other organ for any member of the public from uranium fue)
cycle operations. These limits are given in 40 CFR 190.

The estimated annual dose from waste placement and storage at a distance
1300 ft northwest of the facility (the location of the nearest resident)
given in Table 5.2, is within the value of the EPA standard. The contribu-
tion from the onsite storage of waste is 4.4% of the standard. To compare
the nearest resident dose to the 40 CFR 190 limits the contribution from all
other fuel cycle activities in the area must be included. Whale body and
organ doses for operation of the reactors at SSES site are taken from Table
4.9 of reference 1. The dose commitments to a maximum irdividual for opera-

tion of the SSES are 5.9 mrem whole body, 11 mrem skin, and 9.6 mrem to any organ

other than tne skin. Thus, when combined with the calculated doses from the

waste holding activities, the total estimated annual dose is less than 50%
of the 40 CFR 190 limits.

The dose to the population residing within ten miles of the LLRW facility
resulting from four years operating time at the waste storage facility is
presented in Table 5.3. As can be seen, the annual collective dose impact
from waste storage activities is minimal, less than .0l percent of the dose
due to naturally occurring background radiation.

5.1.2.2 Accidental Fire

The postulated accident, for assessment purposes, i< a fire involving all of
the stored DAW: 16,000 drums of trash waste containing a total of either the
expected 9.9 or the estimated 17.4 Ci of activity. In trash or rubbish
fires involving non-volatile radionuclides, entrainment of these nuclides
would be roughly in proportion to the amount of fly ash produced. An upper
limit to the production of fly ash from incinerator experience is estimated
to be about 30 1b/T of refuse, or about 1.5 percent.l5 If airflows are very
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high (e.g., in forced draft situations), tnis percentage could increase
substantially., However, such high airflows would not be expected in the
case of a compartment fire, and 1.5 percent can appropriately be used as the
maximum fraction of activity released.

This assessment is based on the following set of assumed conditions:

Activity released - 0.15 or 0.26 Ci in one hour
Atmospheric dispersion factor (from Ref. 7)
75 ft (23 m) - 3.7E-1 sec/m’
1300 ft (400m) - 1.3€-3 sec/m3
8reathing rate - 1.2 m3/hr for one hour
Dose conversion factors - from NUREG 0172 (Ref. 16).

These assumptions correspond to a hypothetical worst case accident. For
example, for assessment it is assumed that an individual located at the
fenceline remains in the plume for an hour, a highly conservative assumption
for estimation of the dose to an individual only 75 feet from the fire.
Another conservative assumption is the involvement of the total DAW
inventory in a fire. The involvement of the total inventory is extremely
unlikely since the DAW is stored in noncombustible, steel containers within
an area with a fire detection and suppression system.

The Environmental Protection Agency has established protective action
guidelines for individuals exposed to radiation as the result of an
accident. These guidelines are 1 rem to the whole body and 5 rem to the
most severely affected organ. The 50-year dose commitments calculated for
the postulated fire are presented in Table 5.4. As can be seen, these doses
are well within the EPA guidelines at the location of the nearest resident.
The doses are also within the limits of 10 CFR 100.

5.1.2.3 Occupational Doses

Waste handling operations associated with the LLRWHF will result in a small
increase in the total occupational dose of the SSES workforce. The applica-
tion of engineered safequards and administrative controls will ensure that
all exposures are maintained at levels which are as low as reasonably
achievable (ALARA). Specifically, remote handling and lifting devices will

-
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Table 5.4 Estimated Fifty-Year Dose Commitments From
Activity Released in Accidental Fire

Dose Commitment (mrem)

Location Total Body Thyroid Bone
17.4 Curies in storage

75 ft 1,620 1,640 23,900
1300 ft 5.7 5.8 84
(nearest
resident)
9.9 Curies in storage

75 ft 1,520 181 22,400
1300 ft 5.3 .64 79
(nearest
resident)




be monitored on closed-circuit television to further reduce employee expo-
sures; a shield bell is used to shield the resin liners during movement from
the transport vehicle to the storage vault; and procedures require the same
type of safety practices as those being used at the reactor. A1l vehicles
will be monitored for both contamination and dose rates before being allowed
to return to the plant.

PP&L calculated the maximum expected occupational doses from the onsite
storage of radioactive waste. These calculations were reviewed. Where
sufficient detail was available to independently verify the calculations,
the calculations were confirmed. The occupational dose to reactor plant
workers was calculated assuming 2500 workers and no credit taken for
shielding by the building. Table 5.5 summarizes the maximum expected annual
collective occupational dose. The total annual 6.2 person-rem occupational
dose from normal operations, the 1 to 2 person-rem exposure from construc-
tion of the trash storage vault and the 4.1 person-rem for transfer of the
OAW to the storage vault are a very small part of the total occupational
exposure expected at a BWR facility., For example, the 1979 average occupa-
tional exposure at a BWR is 733 person-rem per reactorl’. In the staff's
assessment of SSES operations, it is estimated that the annual occupational
doses could average as much as 1600 person-remlB, [Individual doses are
controlled to be within the limits of 10 CFR 20.

$.1.3 Other Operational Impacts

The operation of the LLRW facility will! slightly increase the transportation
activities on the SSES site. Since approximately the same number of ship-
ments of resin and trash waste will be made under the proposed action as
would be made if all waste was transported off site, there would be essen-
tially no change in the average frequency of travel on the SSES roads used
during transfer from the radwaste building to the LLRWHF.

- Evaluation of Options Beyond the Five-Year License Term

The options presented in subsections 3.1.1 and 3.1.2 are being evaluated to
address environmental impacts that may be a result of the proposed action.
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Table 5.5 Maximum Expected Annual Occupational Doses From
Onsite Storage of Radioactive Waste

Dose
Category (person-rem/yr)
Truck Oriver 0.61
Waste Handlers and 1
Technicians 3.7
Reactor Plant Employees 1.92
TOTAL 6.2

(1) Based on PP&L calculations.
(2) 2500 employees exposed, no credit taken for
shielding by buildings.



5.2.1 Options at the End-of-License Term
To reiterate the options considered in subsection 3.1.1 are:

1. Renew license for continued operations until the eight reactor-
year design capacity is used, or

2. Renew license for possession only; no new LLRW stored, or

. Renew license for further operation; remove 0ld LLRW and store
newly generated LLRW, or

4. Ship the stored LLRW for disposal and terminate the license.
The environmental impacts associated with the first option will be the same
as in connection with the proposed action. If, as expected, the LLRWHF is
not full by the end of the five-year license term, it may be due to (1)
less waste being generated, (2) the fact that for approximately two years of
the license term there will be only one reactor in operation, or (3) the

availability of offsite waste disposal services.

The second option would have less of an environmental impact than the pro-
posed action for the following reasons:

0 There would be no opening of vault plugs.
0 There would be less occupational exposure.

0 The total activity of the stored containers would slowly decrease
through the process of radiocactive decay.

The third option would have the same environmental impacts as the proposed
action. This option would be essentially a continuance of the mode of waste

management described by the proposed action.

The fourth option would not involve any more occupational exposure than the
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proposed action. It is assumed that this option would include LLRWHF decom-
missioning which is evaluated in the following subsection (5.2.2). This
option, in the long term. would have far less environmental impact than the
prcposed action or the other three options.

5.2.2 Options at the End of Life-of-Plant
The options discussed in subsection 3.1.2 are repeated below.

l. Placing the LLRWHF in an inactive state (i.e., possession only
with no planned operations) and providing for security and
environmental monitoring for an indefinite time;

2. Sealing all radioactive material inside the LLRWHF (utilizing a
material such as cement) in a technique known as entombment; and

3. Retrieving all radioactive waste and transporting it, to a
disposal facility, then decontaminating as necessary, leaving the
area in as close to its original state as possible.

The end of life-of-plant and the end of use of the LLRWHF may not, as has
been previously mentioned, be coincidental, i.e., at any time that offsite
waste disposal becomes assured the LLRWHF would no longer be used. At
whatever time the facility clearly becomes no longer utilitarian some
disposition of the structure will be necessary. At this time PP&L has not
addressed this eventuality but the staff has suggested three reasonable
options, enumerated above, for decommissioning the LLRWHF,

The first option permits continuing exposure, well within acceptable
limits, but will require manpower and equipment to provide the necessary
security and monitoring for a great many years.

The second option, entombment, would decrease the radiation permitted by
option one, would remove the possibility of exposure by intrusion and
obviate the necessity for monitoring. Ouring the entombment process there
could be the possibility of occupational exposure. This could be
administratively controlled howevar. The amount of concrete that would be
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required tc effect entombment would be far greater than that required for
constructirn of the facility.

'f the trird option were to be exercised, there could be, as with the
second option, occupational exposure during retrieval of the waste
contain:rs and decontamination of the LLRWHF, As with the second option,
this -ossibility could be administratively controlled. After
decomrissioning by means of this option the facility would be available for
unres .ricted use,

Dea Assessment of Alternatives to the Proposed Action

Siice none of the alternatives were found to be viable in fulfilling PP&L's
n-eds, no assessment of their environmental impacts is presented. However,
tecause the impacts of the proposed action are small, it is anticipated that
one of the alternatives, regardless of viability, would be found to be
significantly environmentally preferable.
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5.0 SUMMARY AND CONCLUSION

The action proposed by PP&L for the storage of SSES LLRW has been evaluated.
Alternatives to the proposed action were also evaluated and found not to be
viable because they fail to provide an immediate solution to reduce the
uncertainty associated with the availability of disposal space for LLRW at
near-surface disposal facilities and thereby provide PP&L with the
capability for reliable and responsible management of LLRW generated at
SSES. The proposed action provides PP&L with a means to responsibly manage
SSES LLRW in the near term and does not foreclose options (of Pennsylvania,
the region, PP&L or NRC) regarding the long-term management of SSES LLRW.

The proposed action involves two acres which is within the SSES site
boundary., The land used at SSES had already been disturbed during
construction of the nuclear plants and possible societal impacts were consi-
dered at that time.

The LLRW Holding Facility is designed so that operations will be conducted

in accordance with all applizable regulations concerning radiation protec-

tion of the general public and work force. Furthermore, activities involv-

ing radiation exposures will be subject to the PP&L SSES ALARA program. The
occupational doses associated with the proposed action are small, on the

order of lpercent or less of the annual average occupational exposure at a BWR,

and within the limits of 10 CFR Part 20. Also when combined with the doses

from the SSES, the dose to the nearest resident is within the requ1rements of

10 CFR Part 190. RS

In regard to compatibility with waste management policies, PPLL options, and
possible future NRC licensing actions for the SSES, the proposed action has
no significant impacts. The proposed action is compatible with the develop-
ment of a regional low-level waste management compact. The proposed action
would simply fill a gap until a Northeastern States Low-Level Radioactive
Waste Management Compact is formed and assures capacity for the disposal of
the wastes while providing LLRW management flexibility. The proposed action
does not not irrevocably commit PP&L to any one option for the long-term
management of SSES waste. Other options may require a license action by the
NRC. The proposed action does not force, nor does it preclude, any future
NRC licensing action.
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Given the present status concerning the formation of waste management
compacts, particularly in regard to the Northeastern Region including the
State of Pennsylvania, the staff feels that there will likely be adequate
space available for offsite waste disposal by the end of the initial license
term, or soon thereafter. The Northeastern states, including Pennsylvania,
are actively pursuing the formation of a regional compact for the management
of low-level radioactive wastes.3 Preliminary plans for formation of such
a compact have been presented to the involved states' legislative bodies as
of January of 1983.19 Should space for disposal not be available for the
stored LLRW at the end of the license term, continued storage can be accom-
plished in an environmentally acceptable manner, for no expected conditions
are known that would cause degradation of container integrity that could not
be identified in a timely manner by the container monitoring programs,
Should preventive actions be necessary, PP&L has the capability to repackage
the LLRW at the SSES.

Lastly, the proposed action would serve an immediate useful function. It
provides PPLL an environmentally acceptable alternative to shutting down the
SSES if space is not available for disposal of LLRW from the facility.

On the basis of this Environmental Impact Appraisal, the Staff concludes
that the proposed action will not significantly affect the quality of the
human environment and that there will be no significant environmental impact
from the proposed action. Therefore, the staff has found that an environ-
mental impact statement need not to be prepared, and that pursuant to 10 CFR

51.5(c) the issuance of a negative declaration to this effect wouWambé~ s

appropriate.
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UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON. D. C. 20855

February 11, 1983

wM: 202

ATTENTION: Commission Licensees

SUBJECT: FINAL RULEMAKING ON LAND DISPOSAL OF LOW-LEVEL RADIOACTIVE WASTE

The new final NRC regulation governing disposal of low-level radioactive waste
(10 CFR Part 61) was published in the Federal Register on December 27, 1982.

A copy of Part 61 is enclosed. As a licensee, you may have occasion to transfer
low-level wastes intended for disposa! at land disposal facilities. Although
Part 61 applies primarily to disposal site operators, it does include provisions
that pertain to persons who generate waste disposed at land disposal facilities.
The new provisions include classifying wastes, preparing manifests, investigating
missing shipments, and recordkeeping. Enclosure 2 is a question and answer fact
sheet prepared specifically to help you to better understand the rule and help
you to determine when and how it applies to you. Should you need further
information, Enclosure 2 contains a list of telephone contacts.

i F ;
,ﬁ’ (f’c'c & ul/“)éft W L»‘l‘(’u) xnd
Edward F. Hawkins, Acting Chicf

Low-Level Waste Licensing Branch
Division of Waste Management

Enclosures:
1. FR Notice dtd 12/27/82
2. Generator Fact Sheet



1 Q:
A:
2 Q:
A:
3 Q:
A:
3 Q:
A:
5 Q:
A:
6 Q:
A:
02/10/83

FACT SHEET
NRC Waste Generater Licensee
10 CFR Part 61

what are low-level wastes?

Low-leve] wastes are generally defined in § 61.2 of Part 61 as
radicactive wastes containing source, special nuclear, or byproduct
material that are not classified as high-level radicactive waste,
transuranic waste, spent nuclear fuel, or uranium or thorium tailings
and waste.

Under what circumstances do these new rules apply te transfers of
low-1evel radioactive waste?

The new ruies apply when radioactive waste (a) is transferred to
arother person and (b) will be disposed of at a licensed land disposal
facility. They apply even when wastes are transferred to an inter-
mediate licensed waste collector or waste processor. They apply to
all transfers of radicactive waste by NRC licensees if both (a) and
(b) are met.

If I transfer a source back to the manufacturer, do I have to meet
the requirements in § 20.311?

No. However, if the manufacturer subsequently disposes of the source,
he would need to meet the requirements in § 20.311.

what provisions apply to NRC licensees generating waste?

10 CFR §20.311 Transfer for disposal and manifests
10 CFR §61.55 Waste classification

10 CFR §61.56 Waste characteristics

10 CFR §61.57 Labeling

when must NRC licensees tranferring wastes intended for disposal at a
land disposal facility begin complying with the rule?

December 27, 1983.

what additional guidance is available to licensees?

NRC Technical Positions on Waste Classification and on Waste Form.
Copies will be distributed to licensees. Copies will be available
from the Low Level Waste Licensing Branch, USNRC, Washington, OC

20555. Technical Positions are staff guidance documents that may be
used until regulatory guides are published.

1 COMMENTS 10 CFR 61
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Does the new rule require submittal of an application for a )license
amendment?

Ne. However, technical specifications and procedures should be
checked for potential conflicts. Also, licensees should plan to
address compliance with the new requirements in your next application
for license renewal, particularly if you generate wastes which must
meet the stability requirements of § 61.56, i.e., Class B or Class C
waste. The technical positions mentioned in question 6 contain
guidance which may be helpful.

Can host States require permits for use of disposal sites?
Yes.

Can waste collectors or disposal site operators impose aaministrative
requirements to facilitate their activities?

Yes. The operator's or collector's license may also have site or
company specific conditions. Licensees should continue to determine
and comply with their specific requirements.

What type of requirements are included in the new § 20.311 of 10 CFR
Part 20?

Classifying waste, meeting the waste form requirements, marking wastes,
preparation of manifests, transfer and retention of manifests, investi-
gating missing shipments, quality control programs, and recordkeeping.

How is waste classified in Part 61?

Part 61 establishes three classes of wastes based on radiological
hazard: Class A, B, and C. Class A waste contains the lowest
concentrations of radionuclides and must meet only minimum waste form
requirements. Class B and C wastes contain higher concentrations and
must meet both the minimum and stability waste form requirements.
Class C wastes must be disposed of by the site operator using methods
that provide additional protection against inadvertent intrusion.

Is there any relationship between Department of Transportation (DOT)
Type A and B quantities and Part 61 classes A, B, and C?

No. The requirements associated with Class A, B, or C do not have any
relationship to DOT requirements and do not alter any DOT requirements.

Can licensees use DOT shipping papers or disposal <ite Radiocactive
Shipping Records as manifests?

Yes, as long as they contain the required information.

2 COMMENTS 10 CFR 61
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Where are the manifest information requirements )isted?
Paragraphs 20.311(b) and (¢).
What is the objective of the quality control program?

To demonstrate compliance with waste classification and waste form
requirements. The technical positions referenced in gquestion 6
address acceptable methods for demonstrating compliance.

How complex must a juality control program be?

The nature of the program should reflect the complexity of the waste.
There are no minimum requirements.

May licensees average nuclide concentrations?

Yes. Averaging is permitted over the mass or volume that will be
disposed of. Licensees may average over the volume or mass of waste
prior to packaging (e.g., the concentration determined by averaging
activity over a dumpster of soil that is subsequently put into several
55 gailon drums may be used as the concentration for each of the
drums). Licensees may average over the volume or mass of the waste
form (e.g., the activity of a source embeddec in a drum of cement may
be averaged over the volume of the cement).

IT I use a reusable shielded cask for transporting wastes, can I
average over the volume or mass of the cask since it is the
"Transportation Package"?

No. For the purpose of classifying wastes, averaging should be
performed over the volume of Lhe waste form which is being disposed
of. In addition, when several drums are shipped within a reusable
chielded cask, each drum should be marked so that the site cperator
can distinguish the classification of the individual waste containers.

How do licensees classify wastes which do not contain any of the
radionuclides listed in Tables 1 and 2 of § 61.55, such as depleted
uranium?

Such waste is Class A.
- i R3-228 wzu®zes
How do licensees deal with materials such as dtscrgt: c:o:~ LN
or accelerator produced isotopes which the Lommissio ; oy 1%
. n -po re -
Licensees should check with the site operators “or -n::;f”jf gLl
these materials. Question 19 does not cover ihese “aieri3i:s

3 COMMENTS 10 CFR 61
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What do licensees do if the concentrations in the waste exceed

Class C limits and the waste is not acceptable for routine near
surface disposal?

Licensces must safely store the waste unti) they determine from a
specific site operator whether the specific waste can be disposed of
at that site. The site operator may have to apply for specific
approval and the generator may have to provide additional information
on the waste to the operator.

Under § 20.311, who is responsitle for determining that waste shipments
reach their destination?

The ¢hipper. The shipper may be the generator, waste collector, or
pracessor.

When must the shipper investigate late or missing shipments?

If receipt of the waste is not acknowledged within 20 days after
transfer.

What types of reports are involved?

The only reports required are those describing the investigation of
Tost shipments,

what types of records are required?

Licensees must keep manifests and acknowledgement of receipt of wastes
to meet existing recordkeeping requirements in Parts 30, 40, and 70
on transfers of licensed material. Licensees should also maintain
documentation on their quality control program to show inspectors

that a program exists, that the program is adequate to make the
certifications on waste classification and form required, and that
management evaluation is included.

why do subsections 20.311(d), (e), (f) and (g) seem repetitious?

These subsections are written to spell out the specific requirements
for each of four categories of licensees. Waste generator require-
ments are in (d); prepackaged waste collector requirements are in (e);
waste prozessor requirements are in (f); and disposal site operator
requirements are in (g).

4 COMMENTS 10 CFR 61



27. Q: Who can I contact for more information?

A:  General questions: Paul Lohaus (301)42-74500
Kitty Dragonette (301)42-74160
Regional Office Staff (see Appendix D 10 CFR

Part 20 for your region):
Region I (215)337-5000
John Kinneman or John Glenn
Region II (404)221-4503
John Potter
Region III (312)932-2500
Charles Peck or Robert Greger
Region IV (817)860-8100
Ricrard Bangart
Region V (415)943-3700
Herb Book

Quality control program questions: Timothy Johnson (301)42-74697
(reactors)
Kenneth Jackson (301)42-74055
(nonreactor licensees)

02/15/83 5 COMMENTS 10 CFR 61
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NUCLEAR REGULATORY establish pertormance objectives for the issues to be addressed in the Part 61
COMMISSION land disposal of waste: technicai rulemaking. These workshops were

10 CFR Parts 2, 19, 20, 21, 30, 40, 51,
61,70, 73 and 170

Licensing Requirements for Land
Disgosal of Radicactive Waste

AGENCY: Nuclear Regulatory
Commission.

ACTION: Final rule.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is issuing regulations
that set out licensing procedures.
performance objectives and technical
requirements for the licensing of
facilities for the land disposal of low-
level radicactive waste. The regulation
is necessary to provide comprehensive
national criteria applicable to the land
disposal of radioactive waste. This
action is taken ui response to the needs
and requests of the public, Congress,
industry, the states, the Commission,
and other Federal agencies for codified
regulations to govern the disposal of
low-level radioactive waste.

DATES: 10 CFR 20.311 of Part 20
effective date is December 27, 1983; 10
CFR Part 61 and all other changes
effective January 28, 1983.

ADDRESSES: Documents referred to in
this regulation may be examuined at the
Commission’s Public Document Room,
1717 H Street NW.. Washington, DC.
Copies of NUREG's may be obtained by
writing the Superintendent of
Documents, U.S. Government Printing
Office. CIB, SSOS. UCP, Washington,
DC 20401 or the NRC/GPO Sales
Program. U.S. Nuclear Regulatory
Commission, Washington, DC 20555.
Copies of Branch Technical Positions
may be obtained from the Low Level
Waste Licensing Branch, U.S. Nuclear
Regulatory Commission. Washington,
DC 20555.

FOR FURTHER INFORMATION CONTACT:
Paul H. Lohaus, Low-Level Waste
Licensing Branch, Division of Waste
Management, Office of Nuciear Material
Safety and Safeguards. U.S. Nuclear
Regulatory Commission, Washington.,
DC 20555, telephone (301)427-4500.

SUPPLEMENTARY INFORMATION:
[ntroduction

The NRC is amending its regulations
to provide scecific requirements for
licensing the land disposal of low level
radioactive wastes containing source.
speciai nuclear, or byproduct matenal,
The amendments provide licensing
procedures, performance objectives. and
technicai critena for licensing facilities
for the land disposai of radioactive
waste. Specifically, the regulations

requirements for the siting, design,
operations. and closure activities for a
near-surface disposal facility; technical
requirements concerning the waste form
that waste generators must meet for the
land disposal of waste; classification of
waste: institutional requirements; and
administrative and procadural
requirements for licensing a disposal
facility. Amendments to other parts are
established to govern the sertification
and use of shipping manifests to track
waste shipments and clanfy, but not
substantially modify, the requirements
of existing regulations. Provisions for
consultation and participation in license
reviews by State governments and
Indian tribes are also inciuded. Specific
requirements for licensing fac:lities for
the disposal of radioactive wastes other
than high level waste by alternative
land disposal methods will be proposed
in subsequent rulemakings. Disposai of
radioactive wastes by an individual
licensee will continue to be joverned by
10 CFR Part 20.

Background

On October 25, 1978, the Commission
published an Advance Notice of
Proposed Rulemaking (43 FR 49811)
regarding the deveiopment of specific
regulations for the disposal of low-level
radioactive wastes (LLW). The
development of these regulations was in
response to needs and requests
expressed by the public, the Congress,
industry, the States, the Commission.
and other Federal agencies for
codification of regulations for the
disposal of LLW. The respondents to the
advance notice strongly supported the
Commussion's development of specific
criteria and standards for the disposal of
low-luvel waste. The comments received
by the Commission on the advance
notice were used by the Commission in
scoping the form and content of the draft
Environmental Impact Statement (EIS)
(NUREG-0732) and the regulation.

On February 28, 1980, the Commission
also published a Notice of Availability
of a preliminary draft regulation. dated
November 5, 1979, Aannouncing
availability of the draft for public review
and comment (45 FR 13104). This was
done to help ensure wide distribution
and early public review and comment
on the development of the ruie. Copies
of this draft regulation were disiributed
to all of the States.

During the summer and fall of 1980,
the Commission aiso sponsored four
regional workshops to provide an
opportunity for open dialogue among
representatives of the States, public
interest groups, industry, and others on

particularly useful in formuiating our

positions on the more judgmental

aspects of the rule and underlying

assumptions (such as the length of time

we shonld assume that active

g:vemmemal controls could reasonably
relied on).

Proposed 10 CFR Part 61 and
conforming amendments were published
on July 24. 1981 (46 FR 38081). The
original comment period was due to
expire October 22, 1981, but was
extended to [anuary 14, 1982 ‘o coincide
vrith the 90-day comzr. ent period for the
supporting draft EIS (NUREG-0782). The
av. ilability of the draft EIS was
announced on October 22, 1981 (46 FR
51776). The proposed : :le was sent to all
Commission licensees and copies were
provided to Agreement State oificials to
distribute to their licensees.

Public comments were received on
both the rule and draft EIS and may be
examined at the Commission's Public
Document Room (PDR) located at 1717
H Street NW., Washington, D.C.
Comments on the rule are available at
the PDR Docket No. PR-2 et o/, (48 FR
38081). Comments on the draft EIS are
available at the PDR referencing Docket
No. PR-61 (46 FR 51778).

A total of 42 persons commented on
the draft EIS. These commenters
represented a varizsty of interests.
Comments were received from 21 States,
8 industry/utilities, 8 Federal agencies/
laboratories, 3 individuals and 2 broker/
disposal firme. Thz comments generally
raised or echoed the same issues raised
concerning the ruie except that some
questions on the methodologies and
presentation of resuits were raised. A
detailed anaiysis of the comments on
the draft EIS will be included as an
appendix to the finai EIS (NUREG-0945),
which is being prepared’

:)lv«vim of Comments on 10 CFR Part

A total of 107 different persons
submitted comments on the proposed 10
CFR Part 61. The commenters
represented a variety in interests.
Comments were received from: 19
industrial groups, 17 state groups. 15
individuals, 13 utilities, 9 federal
agencies or laboratories, 8 universities, 4
medical groups, 4 engineering firms. 4
public interest groups, 4 professional
organizations, 3 broker/disposal firms, 2

' Copres of this report may be obtained by written
request to the Division of Techmical Information and
Document Control. Washington, D.C. 20555 Cupres
will uiso be made availanie for inspection or
copying for a fee at the NRC Public Document
Roum. 1717 H Street NW . Washington. UG
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legal groups. 2 surety groups, and §
others. Commenters oifered from one to
over 20 comments each. The topics
addressed a wide range of issues and ail
parts of the ruie

The generai response was quite
favorable. Almost half (47) expressed
explicit support of the rule or overail
approach. Many of these commenters
expressed some concern about one or a
few specific provisions and most offered
suggestions for improvements. Many
expressed the view that the ruie
provides a needed and adequate
framework for establishing additional
low-level waste disposal capacity. The
importance. reasorabtleness, and clanty
of the rule were noted. Support was
expressed by aimost every sector.

Only 15 commenters expressed any
outright cpposition to the rule or some
sigruficant portion of the rule. Most were
individuals. No state group or current
disposai site operator expressed
opposition. The opposition expressed
appeared to stem trom objections to
nuclear power and use of radicactive
matenals, opposition to shallow land
burial as a disposai method in general
and for TRU wastes in particular,
opposition to perceived increase in costs
lo waste generators, the regulatory
burden of the licensing process. and the
technicai requirements in Subpart D of
the proposed ruie. Several of the
commenters that expressed opposition
offered suggestions for improving the
rule. however.

Most of the remaining commenters
(45) otfered constructive comments
without taking a general position on the
rule, or offered support with
reservations about one or more aspects
of the rule.

All concerns expressed by all
commenters are discussed in detail in a
staff analvsis of comments which 19
available in the PDR. Because the
volume of comments and analysis in
detau occupy several hunared pages. the
foilowing discussion summarizes and
responds to all comments of major and
generic significance. For exampie,
comments on Part 61 standard
provisions that are common to all
Commussion regulations are not
discussed in this summary. but are
covered in the document available in the
PDR.

Summarv of Comments for Proposed
Part 61

Subpart A: General Provisions. A
variety of comments were received that
related o the scope of the ruie. Two
clarfying changes were made to make it
clearer tnat uranmum and thonum
tailings : 3 .;efined in Section 11e(2) of
the Atomic Energy Act of 1954, as

amended. are not subject to the
requirements of Part 61, but are
disposea of accurding to requirements in
10 CFR Part 40. [n addition, clanfving
changes were made to state that the
requirements of Part 81 do not apply to
persons who are licensed by an
Agreement State pursuant to authority
relinquished to that State by the
Commission in accordance with Section
274 of the Atomic Energy Act of 1954, as
amended.

Some commenters felt that provisions
should be made for an individual to
dispose of his or her own waste. Private
waste disposal may be licensed under
current provisions of 10 CFR Part 20
The Commission feels that these
provisions are adequate and that no
change to Part 61 to accommodate
private disposal is warranted.

Al least two State commenters asked
about Agreement State requirements
being compatible with Part 81. The
Commussion is preparing guidance for
States that will consider Section 81.2,
Definitions: Subpart C, Performance
Objectives: Subpart D. Technical
Requirements for Land Disposal
Faciliues; those portions of Subpart B
that are necessary to implement the
provisions of Subparts C and D; Section
20.311, Transfer for disposal and
mamfests; and that portion of Subpart E
requring closure funding arrangements
as a matter of compatibility for the
Agreement States. Guide ~ce will
identify those aspects where uniformity
in desirable and those aspects where
States would have flexibility in
establishing their own requirements.

It was suggested that construction of a
disposal facility should be permitted to
begin before a license i3 issued. The
Commussion belizves that to do so
would have a detrimental effect on the
decisionmaking process and therefore
no change is being made to this
provision.

In the proposed rule, near surface
disposal was defined in § 61.2 and
discussed in § 61.7 as disposal in the
upper 15-20 meters of the earth's
surface. Based on comments received,
the wording could be misinterpreted to
mean that disposal was allowed only
between 15 and 20 meters or that deeper
disposal was prohibited. The wording
was clanfied to make it consistent with
the waste classification requirements.
(Class A and B wastes have no
minimum depth requirement and Class
C wastes have a 5 meter depth
requirement when relying on depth
alane.) Disposal at a depth greater than
S meters would also be acceptable.

Subpart B: Liccnses. Comments
received on Subpart B covered a wide
range of issues. Many were concerned

with clarification and intent. There
were, however, several issues that ware
more substantive and addressed by a
large group of commenters.

Several commenters were concerned
that the language in several places
required the applicant to demonstrate in
the application that certain objectives
were met. Their concerns were over
what would constitute a demonstration,
and the impossibility of m 2eting an
objective with complete certainty as
implied by the language in the rule. The
Commission agrees with these
commenters and changes have been
made in appropriate places to indicate
that what the Commission wants is
information or analyses that will
provide reasonable assurance that the
objective or requirement will be met.
Other minor changes were made for
purposes of clanfication.

An advisorv statement in § 61.13 that
the ground water pathway was
generally the most significant for neayr
surface disposal, in terms of releases of
radioactivity, was deleted. This section
requires an analysis of all potential
pathways and two commentators
objected to singling out ground water.

Several commenters expressed
concern over-the length of time that the
licensing process might take and
suggested limits be established in the
regulations. The Commussion does not
believe that this is practicable,
considering the uncertainties in
predicting the quality of future
applications, the availability of staif
resources at critical times, and the
potential for hearings. The licensing
process must be in accordance with the
Commussion's mission to protect public
health and safety but the Commission
does agree that the licensing process
must be carmed out in the minimum
amount of time consistent with this
mission. Some changes in the procedural
aspects of the rule are being m: de with
this in mind (see comments, Subpart F).
The Commission staff is developing
technical positions to aseist appiicants
in preparing their applications and 1s
developing performance assessment
capabilities that will enable the staif to
perform timely reviews.

Nine commenters addressed the
language in § 61.25 that prevents the
licensee from making any changes in the
facility or procedures described in the
application except as provided for in
specific license conditions. The
commenters felt that this was
unnecessanly restrictive, in that there
may be aspects of the facility or
procedures that were descnibea in the
application, but which are not important
to public heaith and safety and the
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licensee should be free 1o change them.
The Commission agrees. since it was not
intended that all changes be subiect to
Commission review or approval. only
those umportant to public health and
safety. Section 61.25 is changed
accordingly.

Over a dozen commenters raised
objections 1o the requirement that the
license be renewed on the usual five-
vear interval with a concomitant public
notice on the opportunity to request a
public hearing The dominant reason for
these objections 1s the burden that s
perceived if pubiic hearines were held
every five vears at the tme of | cense
renewal. The Commission belioves that
a penodic reassessment by the licensee
and the Commission staif s necessary
This reassessment should factor in the
past operating experiences of the
disposal facility . the resuits of
monitoring duta. changing economic
conditions that might atiect financial
assurances. agvinces in !l‘(‘,.".f‘.(‘..l;:)'. etc.
While there are aiternatives to License
rertewal :n order to ¢nsure these
penodic reappraisals, the Commission
has found throuzn 1ts expenence that
periodic license rerewai 13 the most
efiective method. As tor the public
notice of the renews! and the notice of
opportunity to request a rublic hearing,
the Commission acrees that this is not
necessary ana it has been geleted,
Deleting this requirement wiil not have
an adverse effect on the public's iaterest
and rights. According 1o revised § 61.25,
any changes 1o (he icense conditions
from a license revewal process would
be subect to notice ang opporiunity to
request neannss (f the conditions were
in the highest category specitied in that
section {paracriph 61.23/al(11)

Two commenters suggested not
subjecting the l:consee to an opportunity
for heaninds at the time of site ciosure.
The Commission believes that this is an
mportant and worthwhile time o
provide for pubiic participation. No
changes were made.

While none of the commenters took
exception with the need for a period of
post-ciosure observation and
maintenance by the ncensee. a number
did obiect to the open-endedness of the
requirements that this penod be for “a
minimum o! five vears. ' This provision
has been changed to state that the
period wiil normally be five vears, but
that shorter or ionger periods may be
approved by the Commission in
connection with the approval of the site
closure plan for a specific site.

Severai commenters, inclucing Chem-
Nuclear Svstems. Inc., and U S Ecology,
the operators of (he existing disposal
faciiities. were concerned about
possible deiays in transfer of the License

to the site owner at the end of the post-
closure observauon period. They foresee
the possibility of more stringent
requrements being imposed at this time,
thereby delaying the transfer with an
adverse effect on the ability of the
licensee to effect proper closure due to
changes bevond the financial
requirements initially established. The
Commussion recognizes this possibility,
but it 1s beyond the Commission's
authority to control or regulate the site
owner and force the transfer to take
place. Any requirements for transfer
that are outside the public health and
safety considerations prescribed by Part
61 became a matter of contract or
agreement between the site owner and
the site operator. With the Low Level
Radioactive Waste Policy Act laying the
responsibility for disposal of low level
waste on the States, it is obvious that
the States will play an increasingly
important role. State authorities, who in
all Ukelihood will be the site owners,
shouid become active participants in the
disposal activities from the earliest
stages of deveiopment through site
closure and stabilization so that at the
time of site transfer to them for
institutional control. there are no
unforeseen obstacles to the orderly and
timely transfer. Part 61 provides for this
participation in the licensing process,
and as landlord, there are other avenues
of parucipation. :

Subpart C. Performance Objectives. A
dozen commenters addressed the
approach takan in Part 61 to establish
performance objectives supplemented
by souie minumum teclnicai
requuements. All commenters except
three supported the approach of
addressing disposal from an overall
systems standpoint. i.e., establishing
overall performance objectives and
minimum technical requirements and
leaving considerabie flexibility on how
an applicant or licensee would design
and operate a site. Of the three who
disagreed. one felt that the concern for
public health and safety is so great that
the rule should be based on prescriptive
requirements; one felt that there should
be no tecnanical requirements in the rule,
only performance objectives: and the
third felt that the rule is restrictive by
establishing both performance
objectives and technical requirements.
On balance, the comments were judged
1o be supporuve of the mix of objectives
and requirements and rio changes have
been made in this regard.

One commenter challenged the
performance objectives in Part 61 as
being premature in advance of relevant
EPA standards and beyond the agency's
authority to the extent that they are not
already embodied in 10 CFR Part 20 and

that they are unduly stringent and
unsupported. With respect to this
comment. EPA, under its ambient
environmental standards setting
authority assigned by Reorgan:zation
Plan No. 3 of 1970 has the authority to
prepare a standard that will set limits
for releases of radioactivity to the
general environment from disposal
facilities. Fresently there is nc such EPA
standard. In the absence of such a
standard. the Commission examined u
range of lumits which bound that
expected for the EPA standard and
selected a proposed performance
objective that establishes a release limit
for the site boundary. a regulatory
action within the limits of NRC
authority. In a rulemaking action. the
Commission 1s not sclely limited to
existing standards in Part 20 and the
Commission does not intend to
withdraw any portion of the rule that
may be related to the peiformance
objectives.

With regard to the specific
performance objective for releases to
the environment, the Environmeatal
Protection Agency commented that the
establishment of an individual exposure
limat at the site boundary for releases as
proposed in § 61.41 is appropniate. They
stated that the range of 1 to 25 mrem/yr
analyzed by the Commission was a
reasonable range that should encompass
any standard which EPA might derive
for low level waste disposal facilities.
Based on the Commussion's analysis,
NRC does not anticipate any need to
change the technical requirements of
Part 61 to meet a future EPA standard.
In their comments, EPA stated their
opinion that it was inappropriate to
apply the EPA drinking water standard
as proposed in § 61.41. Accordingly, this
part of the performance objective has
been deleted. However. this does not
diminish the Commission's concern over
protecting sources of drinking water,
The Commission will assess the
potential impact on drinking water
supplies as part of its licensing review.

Reaction to the propesed performance
objective to protect potential
inadvertent intruders was mixed. There
were some who felt the proposed 500
mrem whole body dose to the intruder
was too high, some felt that it was the
right value for a standard. and others
felt that higher values were in order.
Those that felt that the standard should
be higher suggested values of 5 rem or
25 rem (the Department of Energy) to
correspond to limits for occupational
exposure or one-time exposures 1o
workers from potential accidents. A
number of commenters. in their
comments abuut considering the
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probability that intrusion will occur,
expressed concemn about weighting too
heavily the protection against
inadvertent intrusion in determining
disposal requirements for waste. Based
on these comments, the Commussion
believes that the primary concern of
those who feel that the intruder
protecticn objective is too restrictive is
the effect that this has on the
concentrations of certain nuclides that
are acceptabie for disposal in a near
surface facility and the need to meet
additional requirements such as stability
for some wastes. With this in mind, and
in response (o other comments, the
Commission has reevaluated the
calculations that establish the waste
classification concentration limits to
eliminate unnecessarily conservative
assumptions with the resuit that the
analysis is more realistic and the limits
for several imnortant isotopes have been
raised. With this action. the Commission
believes that most of the concerns of
those who encouraged higher exposure
limits or less emphasis on protection of
intruders will have been met.

With respect to those who suggested
that lower limits would be appropriate,
there were no compelling arguments or
technical demonstrations presented that
persuaded the Commission to lower the
dose limit for intruders.

The EPA recommended that the 500
mrem dose limit be deleted from the
performance objective, since the
licensee would not be able to monitor or
demostrate compliance with a specific
dose limit that applies to an event that
might occur hunadreds of years from
now. They did recomraend use of the 500
mrem whole body dose limit coupled
with ALARA as the basis for
determining the concentration limits in
Table 1 of Part 81. The 500 mrem dose
limit has been deleted from the
performance objective but retained as
the basis of the waste ciassification
limits.

Comments were offered that more
emphasis should be placed on
requirements, such as the use of durable
monuments to warn potential intruders.
This concept is incorporated in the
regulation.

Acts of terrorism and sabotage were
identified as possibie intrusion problems
and suggestions were made for
protecting against such acts. The
Commission does not feel that the
likelihood of such events or the
magnitude of the effects of such acts are
sufficient to warrant requirements in
this regard.

EPA asked for a clanfication of the
intent of the performance objective in
§ 61.43 as it pertains to effluents from
the site. This pertormance objective

states that operations at the land
disposal facility must be conducted in
compliance with the standards for
radiation protection set out in Part 20.
Part 20 contains standards for
concentrations of radioisotopes in air
and water released from a licensed
facility. Section 61.41 sets forth limits on
concentrations of radioisotopes released
from a land disposal facility which are
lower than those in Part 20. It is the
Commission's intent that the provisions
of Part 20 will apply to all aspects of
radiation protection during operation
except for releasee of radioactivity from
the site which will be governed by the
more stringent requirements of § 61.41.
The rule has been modified to clarify
this point.

Commenters pointed out a need to be
clearer in the rule on how the principle
of maintaining radiation exposures to a
level that is as low as reasonably
achievable (ALARA) will be handled.
The Commission intends that the
ALARA principle apply to the
performance objectives for long ‘erm
environmental release and protection of
individuas during site operations. It
cannot apply to the intruder
performance objective, since Part 61 sets
out the requirements for protection and
intrusion which is beyond the disposal
facility licensee's control. Appropriate
chenges have been made ir §§ 61.41 and
61.43 to reflect the ALARA principle.

Subpart D: § 61.50, Disposal Site
Suitability for Near-Surface Disposal.
Approximately two dozen commenters
offered comments on various aspects of
§ 61.50. addressing disposal site
suitability requirements. These
comments address eight subject areas
which are discussed below.

Eight comments were received on the
requirement that the disposal site shall
be capable of being chz.acterized.
modeled, analyzed. and monitored. The
comments were directed to the
perceived vagueness of the requirement,
i.e.. what does it mean to be capable of
being characterized. modeled, analyzed,
and monitored? Some commenters
offered suggested rewording or
exampies. The Commussion has issued a
staff technical position (NUREG-0902)
that provides interpretation and
explanation of the meaning and intent of
this requirement. In the technical
position, it is explained that the site
charactenstics must be such that limited
site characterization can adequately
define the site characteristics spatially
across the disposal site and that site
characteristics should vary with a
sufficiently narrow range so that the
1put to modeling is representative of
the hydrogeologic units and the
assumpuons underlying the modeling

are valid. Further, natural processes
affecting the disposal site should be
occurring at a consistent and definable
rate such that the modeling of the site
will represent both present and
anticipatable site conditions after
closure. Finally, site charactenstics must
be such ths* a reasonable number of
monitoring points can adequately
describe the extent to which
radionuclides have migrated from the
waste disposal units. In addition, the
Commission's staff is developing an in-
house modeling capability and will
share that capability through pre-
qualification of prospective computer
codes. The Commussion believes that a
concise statement in the rule along with
guidance on these subjects provided by
technical position papers and
Regulatory Guides is appropnate.

€everal aspects related to ground
water were addressed in the comments.
Three commenters (Ontario Hydro, the
Department of Interior, and the
Depar:ment of Energy) endorsed the
provision in § 61.50(a)(?) that permits
disposal below the water table where
diffusion dominated the ground water
flow system.

The Department of Interior
recommended using the term,
“molecular diffusion” and both they and
Ontario Hydro suggested specifying a
limit for soil hydraulic conductivity of
less than 10™* cm/sec, as appropriate.
There were several commenters who
disagreed with this provision and
recommended total containment or
some minimum depth to the water table.

The Commission envisions a site that
would satisfy the exception in section
61.50(a)(7) as one with an inactive flow

system so that the water which would —

contact the wastes would move on the
order of less than one foot per year.
Given the low hydraulic conductivity
and effective porosity of the soils, very
little water would actually contact the
waste or flow from the disposal units.
The travel time will result in suffici nt
reduction of concentration of the sr.iall
amounts released and fine-grained scils
will typically provide significant
attenuation for most radionuclides. No
change has been made to this provision
of the rule.

Several commenters suggested
requirements on retardation properties
for souls, both impervious and porous.
One suggested a leachate collection and
treatment system for the impervious
soils. The Commission does not consider
it appropnate to set fo th specific values
for charactenstics which promote
attenuation of radionuclides. Whereas
attenuation is advantageous for some
radionuclides, others such as H-3, C-14,
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and [-129 mav not be significantly
attenuated. The Commission believes
that reliance should be placed on siting
requirements which will keep water
away from wastes, result in low
volumes of contaminated water being
released. and provide a long travel time
for decay. The Commission takes
exception to any design which relies on
a leachate collection and treatment
system to reduce migration. Such a
design is expected o result in a
requirement for continued active site
maintenance, therefore violating the
performance objective in § 61.44.

Several comments recommended that
the natural resources considered under
§ 61.50(21(4) specifically include ground
water and aquulers underiving the site
and that the resources of significance
were not Lmited to “economic”
significance. Another suggested that the
resources be “known" resources so that
the appucant would not have to engage
in an extensive expioration program to
assure that there were no significant
natural resources. The Commission
conwders ground water and aquifers to
be natural resources in the context of
this requirement. The Commission also
agrees that it should not be necessary to
conduct extensive exploration studies to
prove that no resources exist. Several
changes have been made in the sections
relating to ground water to reflect these
comments.

Commeaters raised four questions on
the siting requirements related to
surface water drainage. These can be
summarized as (1) definition of certain
terms such as upstream drainage areas.
coastal high-hazard area and wetland,
(2) the adeguacy of the exclusion of
waste disposal based on the 100-year
floodplain: {3) whether engineering
drainage modifications can be made in
order 1o meet the requirements; and (4)
the vagueness of some terms.

With respect 1o the terms “coastal
high-bazard area” and "wetland.” these
are defined 1n Executive Order 11988 (42
FR 26951, May 25, 1977). Floodplain
Manogement Guideiines which is noted
in the rule. The term “upstream drainage
area’ can be defined in conventional
hydrologic terms as all the land surface
which drains. either by channel flow or
sheetwash. across the disposal facility.

The 100-vear floodplain 1s that land
which wouid be inundated by a flood
having a 1 in 100 chance of occurring in
any particular year. The Commission
feels the maior hazard due to flooding is
associated with the period of site
operations when disposal units are
open. Becuuse of other provisions of the
ruie. the disposal units will be open a
comparativeiy snort ime. Once closed.
'he covers and sie drainage system will

provide protection against the effects of
flooding. The Commussion considers 300
or 500-year floodplains to be
unnecessaniy restrictive: and questions
whether an adequate data base or
standard methods of determining such
floodplains exist.

The question on engineering
modifications will be addressed more
fully in staff technical positions related
to site suitabulity, selection and
characterization and to site design and
operations. Engineenng features may be
used to improve site drainage and
protect against flooding dunng
operations.

With respect to the vagueness, or non-
prescriptive, nature of the requirements,
the Commission considers the siting
requrements as site screening tools
which will be met in most cases and
which, if not met fully, would require a
site-specific evaluation to determine
whether an exemption is warra: ted. The
Commission finds this prefsrable to
treating more prescript: /e siting
requirements as exclusionary.

Minor changes of a clarifying nature
have been made to the requirements
related to flooding.

Several commenters suggested that
radinactive waste disposal facilities
could be colocated with hazardous
waste disposal facilities. The
Commussion does not cbiject to this as
long as the facilities are separated from
one another and the wastes are not
commungled. The provisions of § 61.50
pertaining to nearby facilities not
adversely impacting the ability of the
site to meet the performance objectives
or significantly masking the
environmental monitoring program
wouid have to be met.

Several commenters raised the
question of relevance - ' seismic or
volcanic hazards to low level waste
disposal. given the orders of magnitude
difference between the ume frames for
these geologic phenomena and the
hazard of the low-level wastes. Concern
was also expressed that certain areas,
such as California, would have all
potential sites eliminated by the
requirement to avoid seismic areas.

The requirement, as wnitten. provides
the Commussion a mecha.iism for site
specific evaluation of such factors as
recurrence intervais. probabilities
liquetaction potential. and ground
accelerations to compare agains* a long-
term (500-vear) radiological hazard and
the disposal requirements of Part 61.
This mimimum technical requirement
would not artitraniy eliminate potential
sites so much as 1t would provide a site
screening test which will be met in most
cases and will mandate a thorouon

evaluation of eite performance in areas
of known tectonic hazards.

Several persons commented on the
reliability of long term projections of
population growth. The Commission
recognizes such projections have a
degree of uncertainty. Part of the staff
review of any projection focuses on this
uncertainty and how it has been
handled by the applicant. Previous
experience with commercial low-level
disposal sites illustrate that suitable
sites can reasonably be found in areas
of low population density and minimal
population growth potential.

Two commenters suggested a siting
requirement based on accessibility to
major transportation routes. This issue
becomes a consideration in site
selection and the evaluation of
alternatives required under NEPA and is
not necessary in the rule.

Individual comments were received
suggesting siting requirements reiated to
mechanical and physical properties of
soils to make them suitable for
compaction and supporting construction
equipment, and requirements to avoid
areas of high natural radioactivity.
Changes to the rule were not deemed
necessary. The mechanical and physical
characteristics of soils are factors to be
addressed in the site design and
operations in order to meet stabilization
requirements and objectives. With
respect to areas of high natural
radioactivity, these areas would be
excluded if they could be shown to
violate the ability to carry out a
monitoring program. Otherwise, the
Commission sees no valid reason for
excluding these areas.

Several commenters raised the

general question of the length of time the

various siting or design requirements
have to be satisfied. Others requested
that the design basis natural events or
phenomena be identified and that the
length of time for consideration
associated with these be stated.

The siting. design, and waste form
requirements relate to both stability of
the disposal site and control of releases
within acceptable limits. Reliance must
be placed for a longer ime on the site
since the waste form and design
features wiil decrease in effectiveness
over ‘ime Theretore. each of the siting
requirements shou.. be considered
applicable over the indefinite future and
should be evaluated for .t least a 500
year ume fame. A 500-year time frame
for design basis natural events or
phenomena should also be applied.

Subpart D: § 61.51. Disposal Site
Design for Land Disposal. Five
commenters obiected to the
absoluteness of the reo sirements in
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§ 81.51 relative tu preventing infiltration
and eliminating the contact of water
with waste. Comrnends were also
expressed requesting prefcrential
consideration be given to progressive
slope design for burial and concern was
expressed that the rule does not provide
specific guidance for engineered
features. Commenters also expressed
concern that site areas used for disposal
of Class A waste will require more
maintenance.

The requirements referred to are
expressed as design objectives. Given
that these are design objectives, the
actual achievement will be to minimize,
rather than absolutely prevent or
eliminate. The achievement level should
be a8 near the design objectives as is
practicable. The wording of these
paragraphs has been changed to reflect
this. With respect to progressive siope
design for bunal. the regulation does not
specify the type of disposai unit. The
site designer should give particular
attention to the design of that portion of
the facility used for the disposal of Class
A wastes so that the inherently unstable
Class A wastes will not interfere with
the long-term stability of the site.

Four commenters recommended that
warning signs or permanent
identification monuments be employed
as a deterrent to inadvertent intrusion.
Several suggested a design lifetime of
500 years for such markers.

though there are few “signs” in the
traditionai sense that have design lives
approaching 500 years, the Commission
wouid consider such things as granite
monuments near the survey marker
control points as an appropriate adjunct
to the physical intruder barriers
employed in the disposal of the waste. A
change to the rule has been made to
require such monuments at the time the
license is terminated.

Subvart D: § 61.52. Land Disposal
Facility Operation and Disposal Site
Closure. There were several issues
related to facility operetion and site
closure identified by about thirty
commenters. A half dozen commenters
raised questions with respect to the
requirement that Class A waste be
segregated from other classes of waste.
Questions also addressed the need for
segregation during transportation, the
meaning and intent of the term
“interaction.” and the need for
segregation in ard sites.

The intent of the rule is not to prohibit
waste from more than one class from
being shipped on the same transport
vehicle. Consistent with appropnate
transportation reguiations. the
Commission has no objection to
commingling different classes of waste
in transport.

In identifying the need to clarify the
term “interaction,” the commenters
noted that it was vague and
unenforceable, could include migration,
and could be physical or chemical
interaction.

The intent of the rule is to protect
Class B and C wastes. Class A wastes
could interact with other wastes directly
through the release of absorbed liquids,
solvents, or other mobile components
that might be present in Class A waste.
Indirect interaction could resu!t from
degradation of Class A waste and its
lack of stabulity. Consolidation of Class
A wastes would provide a less stable
support which couid contnbute to failure
of the disposal unit cover leading to
increased precipitation infiltration and
surface water intrusion. The degree to
which these interactions could occur
depends to a large extent on site specific
characteristics and the Commission
does no! believe that it is appropriate to
set a prescriptive requirement in this
area in the rule. The wording of this
requirement has been changed to define
the purpose for the segregation and
minimization of interaction between the
segregated wastes. The rule also permits
Class A waste that meets the stability
requirements to be placed with Class B
and C wastes.

The State of Washington regulates the
disposal site located in an and region
near Richland, Washington. The Stata
noted that without the likelihood of
greund water or surface water being
factors at arid sites, segregation of Class
A wastes seems to be unnecessary.
They also not:d that commingling Class
A and B wastes would dilute the Class B
wartes and have potential benefit.

The State's sbservations may have
merit for arid sites but are ditficult to
adopt in a rule that must address sites
located in all parts of th country. The
Commission anticipated the need to
consider alternative disposal
requirements and included § 61.54,
“Alternative requirements for design
and operations” to provide for
consideration of such aiternatives.

A number of commenters noted that
factors other than waste form play a
role in assuring the stability of the site.
In the area of site operations. these
factors are identified as the way in
which waste is emplaced and the filling
of voids in between waste packages
after emplacement. Several pointed out
the stability problems (slumping, etc.)
that could stll be associated with
disposal units containing the segregated
and unstable Class A waste. A number
of commenters objected to the
requirement that wastes must be
emplaced in an orderiy manner because
of perceived increasea exposures. The

requirement that was proposed in
paragraph (4) of § 61.52(a) was intended
to assure that the placement of packages
into a disposail unit did not destroy the
integrity of the package in order to
minimize the possibility of releases of
coniamination, and also to minimize the
void spaces between packages so that
this wouid not be a contributor to site
{nstability. It has been a common
practice at waste disposal facilities to
dump some wastes over the edge of a
disposal trench with the packages
falling and tumbling to the trenca
bottom where they ended up a random
arrangement. This practice jeopardizes
package integnity and does not permit
access to voids between packages so
that they could be backfilled. The
assumption by the commenters that
orderly emplacement necessitates
increased handling by site operators
with resuitant higher radiation
exposures is not necessanly the case.
Lifting and stacking devices are
currently in use for low level waste
disposal that permit remote lifting and
emplacement in the disposal trench
without increased occupational
exposure. The resuiting emplacement
meets the intent of protection of
packaging integrity and access to void
spaces. Since the term “orderly” was
subject to misinterpretation, the
requirement has been rewritten to
remove the term and to specify the
objectives of emplacement.

Six commenters addressed the
requirement for maintaining a buffer
zone of at least 100 feet. These
comments generally supported the
concept and purposes of a buffer zone,
but questioned whether the specified 100
feet was sufficient. The Department of
the Interior suggested that the buffer
zone should be three dimensional to
include some distance below the
disposal site.

L2 response to these comments, the
Commussion has restated the
requirement in terms of the objective to
carry out monitoring activities and take
mitigative measures if needed. and has
made the buffer zone three dimensional.

Several persons commented on the
need to conduct ancillary activities at
the disposal facility such as storage,
waste treatment, truck termunals. etc.
Concern was expressed over the
language in § 61.51(a)(7) that would
seem to preciude such activities. Others
felt that provisicns sheuld be made in
Part 81 for the description and licensing
of such acuvities.

The provision of § 61.51 that caused
the concern was that the disposal site
shall be used exclusivelv for the
disposal of radicactive wastes. The
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intent of this provision was to prevent
the disposal of wastes such as toxic or
hazardous chemicals which do not
contain radioactive matenal at the
facility. It was not intended. as could
easily be inferred {rom the way the
requirement was worded, that disposal
is the only activity that couid take piace.
Corrective word changes have been
made to clanfy this. The purpose of Part
61 is to specify the regulatory
requirements for the disposal of
radioactive waste. Existing
requirements in Parts 30. 40, 70, et a/..
would govern the licensing of other
activities involving licensed radioactive
matenals, such as waste treatment or
storage.

Several comments questioned the
meaning of the term “a few percent
above background” as appiied to the
requirement that limits radiation levels
at the surface of the disposal unit cover.
Some suggested vaiues from as low as 1
percent of background to as high as 1
mrem/hour {about 5.000 percent of
background). One commenter suggested
that the radiation limit should not be
confined to gamma radiation, but should
be expressed as a dose rate to include
other types of radiation.

The rules in Part 20 contain provisions
for premissibie levels of radiation in
unrestricted areas in § 20.105. The
Commission considers these to be
appropnate for application at the time
that the disposal facility license i1s
transterred to the site owner for the
penod of institutionai control. Although
access to the site will be controlled to
prevent inadvertent intrusion and the
site could be viewed as a restricted
area, the Commission believes it is not
proper to consider those whe do have
access, such as caretakers and site
maintenance personnel, as radiation
workers who could receive much higher
occupational exposures. Therefore,

§ ©1.52(a)(6) has been changed to reflect
the Part 20 unrestncted limits.

A number of other individual
comments and suggestions were
considered and were addressed in the
detailed analysis of comments. Some
clanfying changes were made to the rule
as a resuit,

Subpart D: § 61.53, Environmental
Monitoring. Only nine commenters
addressed the provisions for
environmental monitoring. One
commenter observed that analyses of
release pathways shouid be conducted
50 that they may be vaiidated by data
acquired from subsequent monitoring, a
point with which the Commission
agrees. Two comments addressed the

2-month preoperational monitoring
requirement: one thougnt it too long, the
other too short. While a one-year penod

of site specific data mav not provide the
range of fluctuations in data expected
over a longer penod. the site specific
data can be augmented by
reconnaissance levei data or regional
data that can be correlated with the site-
specific data. These activities should be
started early enough in the site
development process that they do not
interfere with a timely suomittal of an
appiication. Additional data may be
obtained as the licensing process
continues which can be usea to update
the appiication.

It was noted that the environmental
monitoring requirements are not
detaiied or specific and at least one
commenter suggested that highiy
detailed prescriptive requirements be
set forth. Because of the wide variety of
site-specific conditions. and a desire to
avoid overly prescriptive requirements
in Part 61, the Commussion does not feel
that this suggestion is practicable. A
Branch Technicai Position on
Monitoring is being prepared and wiil
provide additional guidance.

It was pointed out that cne important
purpose of a monitoring svstem 1s to
provide early warning of migration of
radionuclides from the disposal site
before they leave the site boundary. The
Commussion agrees, and has made a
clanifying change to that effect.

The Department of Interior
recommended that “geochemistry” be
added to the site characteristics to be
studied. This has been done.

Subpart D: § 61.55, Waste
Classification. Over half of the
commenters on Part 61 offered
comments on one aspect or another of
the waste classification provisions.
Nearty 20 different issues were
identified and addressed in the staif's
detailed analysis of comraents. In
general, there was supr  for the
concept of identifying wastes that were
generally acceptable for near-surface
disposal and further dividing this
general category into more specific
classes. Most of the comments were
related to understanding how these
categones were established and the
basis for them:; support for further
identifying a class of waste that would
not be of any reguiatory concern
because of its low radioactivity, i.e.. a
“de mimmis" level; what should the
upper limits be particularly for certain
radioisotopes such as the transuranic
elements: what provisions will be made
for disposal of waste that exceed the
limits for near-surtace aisposal; and
how does a waste generutor show
compliance with the waste classification
requirements. There were a large
number of comments requesting
clerification ana restructuring of the

requirements to make them more
understandable. as well as a number of
misceilaneous comments.

With respect to those comments that
the numbers used to define waste
classification were not adequately
explained or supported in Part 61, it
should be noted that most such
comments were submitted before the
supporting Draft Environmental Impact
Statement (DEIS) for Part 61 became
generally available. Since a
considerable part of the DEIS is devoted
to the denivation of the waste
classification numbers, the Commission
does not feel that the basis needs 10 be
repeated in detail in the rule. The
Commission 1s preparing an analvsis of
the comments received on the DEIS and
these comments will be factored into the
final EIS to make the basis for waste
classification values more
understandable. Other commenters on
the numencal values suggested the use
of values reported in an eariier NRC
contractor document. NUREG/CR-1005,
The present waste cl 'ssification scheme
proposed in Part 81 drew on this and
other earlier work: however, the earlier
approaches to waste classification did
not consider the effects of stability or
waste form.

Table 1 Proposed values for several
radionuclides that were the same value
regardless of the class of waste. This
has lead to some confusion and
misunderstanding. In the disposal of
wastes, precautions are taken to provide
protection against intrusion for the first
several hundred years. These
precautions include institutional
controls, waste form requirements, and
intruder barners. There are certain
radionuclides common to waste that are
of such a long half-life that they will "¢
present several hundred years from now
in essentizily the same concentration as
when they were onginaily disposed.
Therefore. the rule limits the initial
concentrations of these radionuciides to
values that wil' “e acceptable after
several hundred years when the
intrusion protection measures are not
considered to be effective.

Over one fourth of all commenters
endorsed the concept of setting levels
for wastes below which there 18 no
regulatory concern. the so-called “de
minimis”* level. Some of the commenters
supporting the de minimis concept made
direct reference to the Commission s
position that exempting particular waste
streams from compliance with the Part
61 regulations was preferable to setting
genenic levels for all isotopes. Several
disagreed with this position, although at
least one of these commenters remarked
that as there is not yet a consensus on a



Federal Register / Vol. 47. No. 248 / Mondav. December 27, 1982 / Rules and Regulations

57453

generic de minimis level, any level
chosen would be premature. A number
of other commenters suggested that a de
minizus classification be added to the
Part 61 reguiations. perhaps as an
additional column in Table 1.

Several commenters suggested that
NRC permit case-by-case review of
requests for specific application of the
de muinimis concept during the period
criteria are being developed. Others
suggested specific values for specific
waste streams or radioisotopes.

The fundamental concern of
practiciaily all commenters was not as
much whether a generic or a case-by-
case approach be taken. but rather that
action to develop de munimis standard
should be taken as soon as possible.

The Commussion agrees with the
importance of setting timely standards
for aisposal of certain wastes by less
restrictive means. The Commission
agrees with the commenters that
establishment of such de minimus levels
would reduce costs of disposai for many
licensees and would also conserve
space in disposal facilities whuch are
otherwise designed for wastes having
much higher activities. The Commission
also believes that establishment of de
mimmus leveis is important in enhancing
overall stabulitv of a disposal facility,
and therefore in reducing potential long-
term site mawntenance and
corresponding costs, since de minimis
levels wouid reduce the volume of Class
A waste. This would also tend to reduce
ground waler migration impacts, since
subsidence and water infiltration would
be reduced.

Ragarding the issue of setting de
minimis leveis on a generic or on a case-
by-case basis. the Commission stul
believes that the current policy of
examining waste streams on a case-by-
case Dasis will resuit in the quickest and
best results. [t is recognized that setting
genernc limits may be a desirable goal,
and the Commission Plans to work this
goal over the next few years.
Meanwhile, the Commussion believes
that the process of examining a few
specific waste streams will facilitate the
development of generic equirements
and is accelerating it efforts on setting
stancards for disposal of wastes by less
restrictive means. (n this regard, the
Commussion staff is willing to accept
petitions for rulemaking from licensees,
licensee organizations, or others for
declaring certain waste streams to be of
no regulatory concemn. Such petitions
shouid provide at least the following
information:

¢ A description of the process by
which the waste 15 generated:

* A description of the waste
generated. inciudirg chemical
charactenstics:

* The radionuciide content of the
waste, including prnincipal as we// as
trace contaminants;

¢ A description of the potential
change in the radionuclide content as a
function of process vanations:

* A description of the process control
and quality control programs by which
the licensee would ensure compliance.

Waste streams common to a number
of licensees and in which the
radionuclide content is well known and
relatively nonvanent are generaily
preferred. Individual licensees may also
continue to request amendments for
alternative disposal methods for the
licensee s own waste pursuant to
§ 20.302.

Of all the values proposed in Table 1,
the limits for contamination by aipha
emitting transuranic elements received
the most attention and comments. There
were a number of 1ssues raised related
to the allowable concentration. ranging
from its validity to the impacts of
meeting the limit. By far the most
comments were related to the magnitude
of the limit. Of the 23 commenters on the
transuranic issue, four thought the 10
nCi/gm limit should be retained or
lowered, while the remaining 19
suggested that the limit be raised. Those
who suggested that the limit be raised
presented a number of supporting
arguments. Many, if not most, of the
commenters suggested that the limit
could be safely raised to 100 nCi/gm.
One argument given is the advantage of
enforceability of the higher limit. With
current measurement techniques. it is
argued that it is very difficult if not
impossible ‘o certify that waste contains
less than 10 nCi/gm, bu’ much less
difficult to certify that 17 s less than 100
nCi/gm. Others pointed out that a 100
nCi/gm hmit would encourage volume
reduction through incineration and other
means while conversely, the 10 nCi/gm
limit would discourage volume
reduction, contrary to the Commission's
policy on volume reducuon. The
commenters cited a number of reports,
documents, and ongoing activities as
providing justification for their
contentions. including a proposed
revision to the Department of Energy
Manual Chapter 0511. Some commenters
felt that the Commission's calculations
were excessively conservative. The
most common comment in this regard
was that the analysis Jid not consider
dilution by other wastes. and if that
dilution were considered, the ~llowable
concentration could be increased by an
order of magnitude or more.

The commenters that supported the 10
nCi/gm iimut or did not want 1t raised
generally made statements of
endorsement for the value because of
prior use or because of the view that
wastes exceeding this limit should not
be buried at commercial low-level waste
disposai sites. Concern in this regard
was also expressed over the provision in
§ 61.58 that the Commission couid, on a
case-by-case basis, grant exemptions to
the waste classification requirement,
thereby permitting disposal of higher
concentrations of transuranic
radionJclides.

In response to these comments, the
Commussion has reevaluated the
analyses for disposal of waste
containing transuranic nuclides, in an
attempt to temper unnecessanly
conservative assumptions. such as not
considering the dilution by other wastes
that decay to essentially inert levels
with time, so that more realistic
estimates of consequences will result.
As a result, disposal limits for Class C,
waste have been raised to 100 nCi/gm
for long lived alpha emitting transuranic
nuclides. For Class A wastes, the limit
remains at 10 nCi/gm. The details and
resuits of these analyses are presented
in the Fina! Environmental Statement
supporting Part 61.

Several commenters wanted to know
what to do with waste containing
Radium-228, a radioisotope which is not
currently listed. It appears that there are
two types of radium wastes to be
considered: (1) small concentrated
sources of radium such as radiation
sources or luminescent dials, and (2)
wastes which contain small amounts of
radium incidental to other

radicisotopes, such as radium contained

in wastes from uranium separation
processes. The former is not subject to
regulation by the Commussion, since
radium 18 a naturally-occurring isotope
and is not included in the provisions of
the Atomic Energy Act of 1954, as
amended. The Environmental Protection
Agency has a program for collection of
radium sources. This program may be
phased out in the next few years. Such
sources are expected to be transtferred
to the Department of Energy for storage
and disposal. As for radium incidental
1o other types of waste, the Commission
has made provisions for disposai of
small quantities of uranium tailings as
Class A wazste. For purposes of this
provision, a small quantity is defined as
10,000 kilograms containing not more
than 5 millicunes of radium-226. This
concentration 1s typical of uranium mull
tailings (0.5 nanocuries per gram). The
quantity of radium-226 is that contained
in 150 pounds of natural uranium at
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equilibrium with its daughter products
10 CFR Part 40 permits anv person to
possess and use under general license
150 pounds of source matenal per vear.
Permitting the disposal of such a
quantity in a near-future disposal
facility 1s judged to be acceptable. For
larger amounts. specific approval would
be required.

Several commenters expressed
concern with a footnote in Table 1 and
§ 61.55(d) which indicate that greater
concentrations than Class C limits may
be determined to be acceptable for near-
surface disposal under certain
conditions. Commenters were either
opposed to permitting anv higher
concentrations or asked for clarification
of what the requirements would be for
higher concentrations.

The Commission established the Class
C limits using the pericrmance
objectives as criteria to ensure safe
disposal of waste considering the degree
of protection provided by “normal”
near-surface disposal. To ensure that the
performance objectives are met,
disposal of higher concentrations of
isotopes than those listed in Table 1
would have to be by disposal
technologies having greater confinement
capacity or protection than “normal”
near-surface disposal. Such improved
disposal technologies could, depending
on the particular radioisotopes. involve
better waste forms or packaging, or
disposal by methods having additional
barriers against intrusion (e.g.. burial at
depths greater than 5 meters). The
Commussion believes that some
flexibiiity should be permitted, provided
the performance objectives are met. and
therefore wiil evaiuate exceptions on a
case-by-case basis. In the meantime, the
Commussion s beginning studies to
establish criteria for the disposai of
wastes that are not normaliy suited for
near-surface disposal. These would be
the subject of future ruiemaking.

Over one dozen commenters, n2arly
all of which were nuclear utilities or
industry groups. expressed concern with
how one determines compiiance with
the waste classification requirements.
Most were concerned that the
regulations would require them to
routinely measure for every isotope in
Table 1 within each package of waste.
Many exampies were given of the
difficuity that this would present. citing
heterogeneous waste mixtures. difficult
to measure radioisotopes. increased
costs, radiation exposures to personnel,
etc. A number of suggestions were
offered reiated to means of classitving
the waste by its source. measuring key
18otopes o infer quantities ol more
difficult-to-measure isotopes. and

establishing different limits for every
disposal site.

The Commission expects licensees to
carry out individual programs to assure
proper classification of waste. However,
tne Commuission does not {eel that
detailed measurements routinely made
on all waste packages are necessary or
desirable. The Commuission staff is
developing guidance to licensees on a
number of aiternative methods by which
compliance can be shown. At present,
the Commission staff has idenufied four
basic programs which may be used
either individuaily or in combination by
licensees. They are: materials
accountability: classification by source;
gross radioactuivity measurements; and
direct measurement of individual
radionuciides inciuding scaling some
radionuchices based upon measurement
of others. These methods are discussed
in the Branch Technical Position on
Waste Classification being prepared.

Several commenters aiso raised the
issue of averaging concentrations to
compiy with the concentration limits.
One expressed concern about the
potential for concentrated or “hot spots”
of transuranic nuclides permitted under
the proposed provision to allow
concentrations to be averaged over the
volume of the package. Since the trace
transuranic nuclides in most shipments
will be homogeneously distributed and
incidental to the total activity, averaging
over the packages 18 physically
representative of the majonty of wastes.
Reprocessing or other future changes in
wasle streams which might change the
transuranic character of the waste can
be addressed in subsequent rule
changes. Other commenters were
concerned about potential ground water
restricted inventory limits on
radionuciides which are present in
wastes in very low cor .entrations.
Assay of individual packages for these
nuclides 1s difficult as discussed in the
preceding paragraph. Averaging the
concentration of radionuclides such as
Tc-99 or [-129 over the waste shipment
or control on a total site inventory basis
was suggested to minimize conservative
over-reporting. Such over-reporting
could exhaust site inventory limits and
lead to inefficient use of the site. The
Commuission agrees. This issue will aiso
be addressed in the Branch Technical
Position on Waste Classification which
will be avaiiable in early 1983. The
concentration averaging language in the
final rule was changed to provide
additional flexioility for the specific
guidance being developed in the Branch
Technical Pusition,

In a related issue, a few commenters
remarked on the difficuity of inspection

and enforcement to ensure compliance
with the Part 81 requirements. ciing
past history of waste shippers not
complying with the present DOT and
NRC shipping requirements.

The Commission has recognized the
importance of increasing inspection and
enforcement activities in the processing,
packaging, and transportation of waste
A number of programs have been
initiated to improve compliance. At the
present ime. enforcement comes largely
on the basis of provisions in the existing
regulations (e g.. 10 CFR Parts 30. 40. and
70) that no licensee may transfer
licensed matenal to another person
unless that person is properly iicensed
to receive it. Requirements on waste
form. concentrations. etc., are a part of
the disposal site licensee’s license. The
Commission believes that issuing
regulations to which all waste
generators and disposai site operators
wouid be subject will give the
Commussion a stronger basis for
inspection and enforcement. Adoption
of uniform requirements by Agreement
States will greatly bolster the
effectiveness of a national system of
inspec.on and enforcement.

There were several commenters who
argued that the waste classification
scheme tends to discourage volume
reduction, since this increases
concentrations of radioisotopes and may
result in a change in classification, or at
the extreme, make the waste
unacceptable for near-surface disposal.
As long as the resulting concentrations
of radioisotopes are within the limits set
by Part 61, the Commission does not feel
that waste classification necessarily
discourages volume reduction. While a
higher classification of waste might

resuit in more stringent requiremems o

waste form and disposal methods. there
are economic considerations that need
to be considered by the waste generator.
The cost of processing, shipping, and
disposal of a small volume of higher
classification waste needs to be
compared with the transportation and
disposal of a larger volume of a lower
classification waste. There is no reason
to believe that the balance will aiways
be against volume reduction. For wastes
with concentrations that wouid place
them not generally acceptable for near-
surface disposal if they were volume
reduced, the provisions for specific
Commussion approval of the disposal of
such wastes provides a potential '
alternative for licensees considering
volume reduction.

Several commenters were concerned
with matenials which may be present in
low-level radioactive waste which may
be chemicaily toxic or Yazardous. Some
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suggested that the Commission's waste
classification system incorporate a
"total hazard” approach that would
consider botn the radiological and
chemicai hazard of wastes. At least one
comment did not favor the total huzard
approach because of the very complex
classification system that the
commenter perceived would resuit.

The Commussion has stated publicly
on several occasions that if it were
technically feasidie to classify waste by
total hazard, then it would make
eminently good sense to do so. We do
not now know of any scheme for such
classification: however, the Department
of Energy intends to support research
into the development of a classification
system for hazardous waste that might
be compatible with Part 61. In the
meantime. the Commission will study
the chemical toxicity of low-ievel waste
with special emphasis on :dentifying
any licensees who generate hazardous
wastes subject to requirements of the
Environmental Protection Agency. We
will look then at what could be done,
perhaps througn processing, to minimize
the hazard.

Furthermore, the Commission believes
that the technical provisions of Part 61
generally meet or exceed those expected
in the Environmental Protection
Agency’s rules for the disposal of
hazardous wastes. Although it is not the
Commission’s intent to allow disposal of
hazardous wastes in a radioactive waste
disposal facility, as i3 noted in the
reguiation. the Commission recognizes
that such wastes may be present in low-
level radicactive wastes. [t is the
Commussion's view tha' disposal of
these combined wastes in accordance
with the requirements of Part 81 will
adequately protect the public health and
safety. Such hazardous wastes are
expected to be such a small percentage
of the total volume that dilution by other
wastes would areatly minimize any
risks. The Commussion intends to work
closely with the Environmental
Protection Agency to assure continued
compat:bility, Further, EPA (n its
response to a resolution of the
Conterence of Radiation Controi
Program Directors indicated their
willingness to workx with other Federal
agencies to address this problem.

Several commenters raised questions
on the basis or critena for setting site
inventory limits for certain
radionuclides, as was indicated in Table
1 of the proposed ruie. Some correctly
noted that such inventory (\mi's would
be site specific. The Commission
established concentration limits for
radionuclides based on a number of
considerations, including protection of a

potential intruder, operational safety,
and long-term site stability. In addition
to concentration limits, the Commission
desires the abulity to limit maximum site
inventories for some isotopes that are of
concern from a ground water point of
view. [sotopes which are both mobile
and long-lived are iodine-129,
technetium-99, and carbon-14. Tritium is
of concern due to its extreme mobility
and its presence in waste in large
quantities. Estabiishment of inventery
limits through site-specific license
conditions for such radionuclides will
help ensure that the periormance
objectives for ground water migration
are not exceeded. The Commission does
not plan. as was suggested by a few
commenters, to establish site inventory
limits for every isotope to protect
against potential intrusion. Inadvertent
intruder exposures are mainly controiled
by the concentration of a particular
isotope, and to a lesser degree by the
site inventory.

Several commenters raised specific
points about the cost and regulatory
burden of the waste classification
requirements. Much of the concern was
related to the issue of costs for
determining compliance with the
concentration limits, as discussed
earlier. The basis of the concentrations,
in particular the 10 nanocurie per gram
limit for transuranic nuclides was of
concern and is discussed elsewhere.
One commenter expressed the view that
the classification requirements would
raise the cost of disposal because of
perceived increased cost for disposal of
Class A waste and the cost of quality
control activities.

While some costs will be associated
with these concerns, when they are
weighed against the longer term costs
and institutional burde~ that may
resuit if the requiremen:s are not
adopted, the Commission judges the
short-term costs to be warranted.

The State of Nevada. who regulates
the Beatty site, expressed the view that
the rule wiil increase the burden and
expenses of the reguiatory agencies.
Two reasons cited reiated to monitoring
the adequacy of site maintenance funds
and inspection of waste generator
packaging and classification activities.

Monitoring the adequacy of funding is
already a part of the program for
regulating disposal sites and is only
penpherally related to waste
classification in that stability is not
assumed for Class A wastes. This is not
different from the existing situation at
disposal facilities where a large
percentage of waste is not in a stable
form. Thus, this does not appear to be a
signuficant increase in reguiatory

burden. Inspection of waste generators
for compliance with waste classification
is more the responsibility of the
Commission or the Agreement State
regulating the generator. Existing
regulatory responsibilities inciude
inspection of the packaging and
shipment of radioactive waste. The
incremental burden of reviewing a
licensee's program for classifying these
wastes should be small.

In add.tion to the above issues. a large
number of commenters offered
individual comments on a variety of
points of clarification, format. definition,
and completeness of the provisions for
waste classification. While not
summarized here, they are addressed in
the detailed analysis of comments by
the Commission staff, and to the extent
practicable, these comments were
reflected in the revision of § 61.55.

As a result of these comments, § 61.55
has been revised to present the
classification values in two tables rather
than one. Those radio-nuciides with long
half-lives, along with some shorter-lived
precursors of long-lived nuclides, are
now listed separately in a new Table 1.
The presence of these long-lived
radionuclides will dominate the
classification of the waste. If waste
contains less thun one tenth the
concentration of such a nuclide listed in
Table 1, it is Class A waste: greater than
that, it is judged to be Class C waste
provided the concentration does not
exceed the value shown in Table 1.
Shorter-lived radionuclides are listed
with a range of concentrations in Table
2 Depending on the concentration.
wastes containing only these shorter-
lived nuclides will be judged to be Class
A. B, or C. If waste contains nuciides
listed in both tables. the mixture must
be considered in determining the waste
class. If Table 1 nuclides are present in
concentrations iess than one tentn the
Table 1 limits, the class is determined
by the Table 2 nuclide concentraton. If
Table 1 nuclides exceed one tenth of the
Table 1 limits the waste is Class C
regardless of the Table 2 concentrations.

The phrase “theoretical maximum
specific activity” has been eliminated
and replaced with a notation of "no
limit.” A footnote to Table 2 explains
that while there is no theoretical limit
for concentrations of certain nuclides in
Class B and C wastes, practicai
considerations such as radiation and
heat generation will determine the
limuts.

Several radionuclides have been
removed from the onginally proposed
table. Cesium-135 was removed because
itis present in wastes in very small
concentrations and classification will be
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determuned by the presence of Cs-137
and because Cs-135 is a pure beta
emitter which is very difficult to
measure. Sumilarly, the radionuclides Ni-
59 and Nb-04 have been removed except
as they may be contained in activated
metais. As examined in the draft
environmental impact statement of Part
61, these nuclides are present in reactor
wastes (cther than acuvated metals) in
such small concentrations as to be
insignificant. Uraruum has been
removed as a radionuclide that must be
considered for waste classification. The
Commussion's analysis shows that the
types of uranium-bearing wastes being
disposed of do not present a sufficient
hazard to warrant limitation on the
concentrauon of this naturally occurring
matenal. Both depleted and erriched
uranium do not contain daughter
products in any quantity because of the
relatively short time since the uranium
was refined from ore. compared to the
half-lives of the uramium isotopes. The
daughter products are dispused of
primarily as uranium miil taiiings.
Primanly for these reasons. the uranium
limits were dropped.

For a number of radionuclides. the
maximum allowable concentrations in
Class C waste have been increased by a
factor of ten. This came in response to a
number of comments received on the
proposed rule and the draft
environmental impact statement that
pointed out where unnecessaniy
conservative assumptions had been
incorporated into the caiculations for
intruder protection. These comments
pointed out that waste disposed beneath
five meters of cover wouid be difficult to
contact even at 500 years and that such
waste would be diluted by the other
wastes whose radioactivity had
decayed to extremely low levels.
Additionaily, the average
concentrations tend to be only a fraction
of the maximum permissible. At the
present time. these are recognuzed by
the Commission as conservative
assumptions and the Commuission has
found that an order of magnitude
increase in Class C limits is warranted.
This order of magnitude increase has
not changed the established framework
of factors such as reiying on up to 100
years of institutional control and a 500
mrem whole body limit for intruders.

The radionuclide, curium-242, was
added to the nuclides in Table 1. While
Cm-242 is a retatively short-lived
nuclide (163 days) it decays to
plutonium-238. a transuranic nuclide
with a half life of nearly 90 years. The
concentration of 20,000 nanocuries per
gram for Cm-242 will resuit in a

concentration of 100 nanocuries per
gram of Pu-238.

To the extent practicable. the
numerous footnotes onginally found in
the proposed Table 1 were eliminated
and have been incorporated, where
appropriate, into the textual part of the
section on waste classification.

In response to a number of comments,
a statement is made that permits the
concentrations of nuclides in waste to
be determined by means other than
direct measurement. These methods
may include such things as material
accountability, where records of
receipts. shipments, and inventories can
confirm that waste concentrations could
not exceed permissible concentrations.
Other indirect methods might include
“inferential” measurements where a
ratio is established between nuclides in
a mixture and the concentrations of the
difficult-to-measure nuclide is inferred
based on measurement of some easier-
to-measure nuclide. Whatever the
indirect method used. there should be
reasonable assurance that the values
determined could be correlated with
actual measurements. For example, in
the case of inferential measurements,
the ratio on which the vaiue is
determined should be based on previous
actual measurements. In the other
example above. the receipts, shipments,
and inventories should be based on
measured value.

Subpart D: § 61.56. Waste
Characteristics. A large number of
comments were received addressing
both the minimum and the stability
requirements for waste form
characteristics in § 81.56. The following
summarizes the comments on the
minimum requirements.

One commenter cbiected to the use of
absorbent matena! - :mmobilize liquids
contained in Class A4 waste, stating that
using absorbent materiais was an
obsolete technique. The State of South
Caroiina recommended that this
requirement apply only to institutionally
generated aqueous or biological waste
forms. Since various absorbents have
been shown to be effective with liquids,
such as organic soivents, oils, etc., the
Commission sees nn reason to restrict
the use of absorbent matenal to aqueous
or biological waste. The Commission
does not see any reason to restrict the
use of absorbents to institutional
generators.

Eighteen commenters stated that the
requirement (proposed in Table 1,

§ 61.55) to obtain specific approval to
dispose of wastes containing greater
than 0.1 percent chelating agents was
too restrictive. and stated that utlities
might decide against performing

decontamination operations which
could reduce occupational exposures.
Several commenters requested the basis
for the 0.1 percent limit. One commenter
recommended that no chelating agents
be permitted.

Since chelating agents have been
shown to increase the migration of
certain radionuclides at certain sites, the
Commussion desired to evaiuate the
disposal of large quantities of wastes
containing high concentrations of
chelating agents on a case-by-case
basis. This approach was used when the
Commuission staff reviewed the disposal
of wastes that would be generated in the
decontamination operations at the
Dresden Unit 1 Station. Because the
disposal of wastes containing chelating
agents 1s dependent on the
characteristics of the disposal facility
and on the properties of the waste form,
the Commission has modified the
chelating agent disposal requirements to
reflect this. The Commussion has piaced
on the disposal site license applicant the
responsibility for describing the
conditions for disposal of waste
containing ciielati.g agents. If approved
by the Commission. site specific
requirements will be placed on the
disposal facility licensee. At this time
the waste generator will be required
only to identify such wastes in the
information contained on the shipping
manifest.

At the request of comments,
definitions have been added for the
terms, “hazardous,” “pyrophoric,” and
“explosive.”

Of five comments received on the
prohibition against packaging waste in
.cardboard or fiberboard boxes, four feit
the prohibition is unnecessary. One

commenter supported the provisic, —

After reviewing the comments, including
the reasons presented. the Commission
still believes that such a prohibition is
needed. The experience cited by the
Department of Energy, of successfuily
using cardboard containers for waste
packages at their sites, does not include
extensive handling and transportation
that commercially generated wastes
might encounter. The existing
prohibition against cardboard and
fiberboard containers at existing
disposal facilities came about as a result
of unfavorable expenence in receiving,
handling. and disposing of wastes in
such containers. No change has been
made in this requirement.

Ten commenters addressed the
requirements relating to waste in a
gascous form. Several noted an
inconsistency between the provisions in
§§ 61.56(a)(5) that prohibits wastes
capable of generating toxic gases, and
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removed from this requirement. Reliance
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empliaced in a manner that permits void
spaces between containers to be filled,
and that these spaces mugt be filled.
With respect to void spaces in waste
cont
racticable. six comments were
received. Several requested specific
criteria on how this would be met and if
filler materiais were needed. Two feit
that economics would dnve waste
generators to package the maximum

volume cf waste into a container and

iners deing reduced to the extent

that this requirement in the ruie is
unneceesary

Due to the highly variable nature of
wastes. the Commission believes that it
I8 not possible or desirable to include
specific criteria for minimizing voids. To
the extent that void spaces can
contnibute to eventual instaoility ot the
waste, they should be eliminated or
reduced as much as possible. This might
be done in some cases by filling void
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spaces with other wastes or inert
matenals.

Eleven commenters objected to the
specific requiremeat that the stability of
waste be maintained under a
compressive load of 50 pounds per
square inch (psi). Most feit that the
specific requirement should be deleted
and replaced by a more general
requirement to reflect actual disposal
site conditions and operations.

In response to these comments. the 50
psi specification has been removed from
the rule. The specification was based on
conservatively assuming maximum
burial depths up to 45 feet and waste or
overburden densitity of 150 h/ft.2,
Testing performed on acceptabie
solidifieu waste specimens indicate that
50 psi compressive strength shouid be
easily obtained. The Commussion
believes that while this is achievable,
some latitute should be ailowed for the
design of waste forms and containers to
reflect site conditions where burial
depths may be less.

Since § 61.56(b) permits the stability
of waste to be achieved by placing the
waste in a suitable container for
disposal, a number of comments
addressed the properties such a
container should exhibit and the uses to
which it should be put. It was suggested
that the Commission reexamine design
criteria for a high integrity container for
highly dispersible forms, and one
suggested that such container should be
used for both high and low
concentration wasies. A major supplier
of waste solidification technoiogy
questioned whether the use of a
container reflected the best available
technoiogy and the concepts of ALARA.

Three commenters, two of whom are
suppliers of waste solidification
technolory and services, felt that ion
exchange resins should ail be solidified
and that disposal of ion exchang» media
by dewatering is not within the concepts
of ALARA and use of the best available
technoiogy

The Commussion staff is preparing a
technical position on waste form
critenia, including design critena for a
high integnty container. Draft copies
have been made available to interested
parties for their review and comment. [n
short, the technical position states that
the container must provide as much
assurance of stability for as long as
required for a stable waste form or
product. [t shouid be designed. to the
extent that it is practicable. to contain
the waste and maintain gross phvsical
properties and identity over 300 vears,
under the conditions of disposal. The
Commission believes that the use of
containers to acnieve stability 1s
consistent with the concept ot ALARA

and the use of the best available
technology. Occupational exposures in
using high integrity containers are
expected to be similar to or less than
waste solidification, either with mobile
or installed systems.

Several commenters addressed the
proposed limitation of free standing
liquid which would require that such
liquids be reduced to as low a level as is
reasonably achievable. but in no case to
exceed 1 percent. Further. the proposed
rule stated that the liquid should be
noncorrosive. There were no requests to
increase the vaiue. However, one waste
solidification service supplier
recommended a limit of zero, while the
State of South Carolina recommended
implementing the limits in the license for
the Barnwell disposal facility, i.e., 0.5
percent for soiidified wastes. 1 percent
for waste in high integrity containers.
Several commenters asked for a
definition of the term “noncorrosive.”

The Commission has reexamined the
proposed limit on free standing liquid
and judged that solidified wastes and
wastes in high integrity containers
should be addressed separately. The
Commission has concludad that existing
waste solidification technoiogy can
produce a waste form that is essentially
free of free standing liquid. In order to
compensate for potential condensation
of water vapor sealed in containers, the
Commission believes that a limit of 0.5
percent by volume is appropriate for
solidified wastes. For dewatered
products, such as ion exchange resins,
that are in a container designed to
ensure stability, it is very difficuit to
ensure that such products would meet a
0.5 percent requirement following
transport to a bunal site. Therefore, for
dewatered products. 1 percent should be
allowed to account for settling during
the transport period. The non-corrosive
properties of the iquic. will be defined
and discussed in a staff techmcal
position. rather than in the reguiation.
To provide a degree of consistency
between Class A wastes and the Class B
and C wastes, the limitations on liquids
in Class A wastes have been modified.
Liquid waste must be packaged with
sufficient absorbent maternial to absorb
twice the volume of the liquid. Selid
wastes with incidental liquids must
meet the 1 percent free standing liquid
requirement.

Two commenters pointed out what
they perceived as inconsistencies
between Part 61 and other Commission
rules or guides. One of the guides
referenced is the Effluent Treatment
Systems Branch Technical Position 11-3.
This document was revised in July 1981
and 1s consistent with Part 61
requirements. The Commussion fails to

see inconsistency between Part 61 and
its supporting EIS, with Appendix | of
Part 50. or guidelines for storage of

waste. as claimed by the commenters.

Subpart D: § 61,57, Labeling. Several
commenters offered suggestions or
raised questions on the requirement that
waste packages be labeled to show the
classification of the contents. The
commenters suggested color coding,
different wording. consistency with
DOT labeling. minimum standards. and
asked for clarification of
responsibilities.

The requirement for labeiing is to
provide the disposal facilitv operator
with information as to whether the
contents are Class A. B. or C wastes so
that he will be able to dispose of them in
the proper manner. The Commuission
does not feel that a Federal standard for
such labeling is warranted. only that it
be clear and legible. Individual facility
operators may have operating
procedures that couid be enhanced by
label location. size. color. etc. Since the
label is to benefit the operator. it is more
appropriate for him to set specifications
through contractuai arrangement. A
suggestion to simplify the nomenclature
on the labels was adonted and a minor
change was made in § €1.57

Waste classification labeling 18 in
addition to labels required by DOT for
transportation purposes. There 18 a
similarity in nomenclature between the
Class A and B wastes and the Type A
and B packages used by DOT. DOT
requires that packages be labeled as to
whether they are Tyne A or B. therefore.
there could be some confusion if the
packages are .abeled to indicate the
waste classification. However, DOT has
a vanety of numerical and alphabetical

designations and itis difficult to avoud

some similarity in des:gnation.

Subpart D: § 61.59. Institutional
Requirements. There were few
comments on the requirement for State
or Federal ownership of the disposal
site. Those commenting expressed
general support. One commenter
suggested that the State should have an
option to turn ownership and
responsibility for long-term custody over
to the Federal government Such an
option 18 not available under current
law. In related comments, two
commenters expressed concern over the
State's responsinility and lLiability after
accepting the disposal site for custodial
care. Since the State does become
responsible for the site. the State must
be involved and aware of the operations
and conditions at the site during its
operation. This could be done through
some independent oversight as landlord,
or through participation with NRC in the
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review of the mitial application as
provided in Subpart F of Part 81

About twenty commenters addressed
the appropriateness of the 100 vear limit
on institutional controls and its effect on
wastes acceptable for disposal under
the conditions prescribed by Part 81. All
commenters expressed support in one
way or another for defining a time frame
for institutional control related either to
the hazard duration of the waste or
assurance of continued government
stability or concern. It was generally
agreed that waste that was potentially
hazardous after the end of the assured
institutional controls should be disposed
of by methods providing greater controls
and assurances against potential
exposure. These comments are judged to
support the provisions of Part 61 that
combine institutional controls with
waste form, site charactenistics. and site
design and operations to provide
assurances that potential exposures will
be with acceptable limits. Class A waste
that is potentially accessible and
unrecognizable is no longer hazar-ous
after 100 years. Special provisions for
waste being in a stable form and in
some cases buried deep assure against
potentially unacceptable exposures or
releases for up to 500 years.

There were a number of suggestions
that the period of institutional control
shouid be raised from 100 to 300 years.
There appear to be two basic reasons
for these suggestions. One reason is that
institutions such as a s.ate or the
Federal government can reasonably be
expected to survive for much longer
than 100 years. A second reason 1s that
the 100 year restricion on institutional
care affects the waste concentrations
acceptable for disposal as Class A
waste with resultant higher costs to the
waste generator. With respect to the
first reason, the Commuission feels that it
is not a question of how long the
government can survive, but how long
should they be expected to provide
custodial care. Based on wark done by
EPA. public comments on a preliminary
draft of Part 61 and an advanced notice
of proposed rulemaking, and four
regional worksnops, a clear consensus
was deveioped wnich supported the 100
year limit. The Commussion has not seen
any compeiling reasons to change its
view on the 100 vear imit

Some commenters expressed the view
that the government landowner should
have flexibility in controlling site access
during the institutionai control penod
and that productive uses of the land
which would not aifect site integrity
should be permitted. The Commission
agrees and words to that effect have

been added to the Concepts section,
61.7.

Subpert E: Financial Assurences.
Approximately two dozen commenters
responded !o the proposed financial
assurance requirements for closure and
post-closure care. [n general, the
commenters expressed support for the
rule’s establishment of financial
assurances for closure and for long term
care of a LLW disposal site.
Commenters mentioned that the existing
history of LLW disposal sites revealed a
strong need to require licensees to
demonstrate evidence of financial
responsibility so that the pubiic bealth
and safety were protected and also so
that potential liabilities do not rest with
state taxpayers.

Several commenters felt that the
financial requirements should provide
more detail. The Commussion agrees and
has prepared a draft Branch Technical
Position on Funding Arrangements for
Closure and for Long-Term Care of a
LLW Disposal Site that provides
definitive guidance for evaluating all
financial assurances. including surety
bonds.

One of the major points raised by a
variety of commenters was that the
proposed regulation failed to address
financial responsib:lity for
unanticipated contingencies at a LLW
disposal site. One group expressed
concern that the regulations set the
stage for a “tax-payer funded bail-out”
of pooriy-run disposal sites. They felt
the industry shouid bear these costs,
and that the regulations shouid be
written to make this expiicit. Another
commenter noted that the experience of
the State of Kentucky with Maxey Flats
emphasized the importance of making
conhngency funds available in the event
that serious problems cccur. They felt
this issue shouid be adcressed in the
rulemaking. One State further noted that
the rule failed to mention who wonld be
financially responsible if problems occur
at the site that cost more than were
budgeted on an assumption of normal
operation. These questions cover such a
variety of different scenarios (i.e., Acts
of God. licensee negligence, etc.) that it
is not possible to specifically respond to
all of the potential contingencies.
However. a general response te the
overall issue of responsibility for
contingencies at a low-level waste
disposal site i3 possible These
comments cover two different time
periods—the post-closure period, when
the onginal licensee 13 stiil responsible
at the site. and the institutional control
period. when the license has been
transferred to the landowner of the site
for a period of up to one hundred years.

In the case of the post-closure care
period, the licensee would be
responsible fcr all activities at the site
found necessary by the Commussion to
protect the public health and safety.
Financial responsibility for activities
during the institutionai control period
are a matter to be worked out between
the site owner (i.e., the State or Federal
Government) and the licensee in thewr
lease or other legaily binding
arrangement. [t 18 possible that if the
site owmer were a state, they wouid
work out an arrangement wherebyv the
site operator would collect a surcharge
from waste generatars for the
instituuonal control period. The nghts
and responsibilities of the State and the
licensee would be determined at such a
time.

With regard to contingencies, one
commenter also asked wno would
assume respons:biiity for a site and its
accompanying waste when it was closed
prematurely by the NRC, due to rule
violation. Responsibility for a site ciosed
prematureiy by the NRC wouid depend
on the situation. Additionaily, closure
would be a last resort of the
Commission, since the agency has other
authorities, such as civil penaities, to
require licensee compliance. In the
event it would become necessary to
close the site for heaith and safety
reasons. the rule provides that the
licensee continues to be responsible
until the license is terminated. In the
event that the licensee s financai
condition deteriorated so that he was
unable to maintain the site to protect the
public health and safety, then the
Commussicn would probably require the
site owmer (either the State or Federal
govermment) to assume responsubility at
the site. S e ”

Regardless of who assumed
responsibility for a prematurely closed
site, the rules require that a licensee
have available at all times durmg the
si‘e life, sufficient financial guarantees
to ensure that sufficient funds are
available for site closure and
decommissioning. These funds would be
available for properiy mamtaining the
site if the originai licensee were unable
to do sa.

Severai commenters considered that
the rule should resolve the issue of
financial responsibility for contingencies
by requining liability insurance or
specific language that licensees would
be re uired to indemnify property
owners in case of off-s.te migranon.
Although not proposed in the onginai
rule, the staff evaiuation of these public
comments indicates there is a meed for
licensees to provide financal
respansibabity for Labiiity coverage for
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off-site bodily injury and property
damage. The Commission thinks the
public health and safety and the
environment would be protected from
unanticipated contingencies by such
coverage, as well as assisting the States
in establishing disposal sites. Four
existing LLW disposal facilities
currently carry this type of liability
coverage, and several other State and
Federal agencies, including EPA have
imposed similar requirements for
hazardous and radio-active waste
facilities in order to protect the public
heaith and safety and the environment.
However, at the present time. the
Commussion's only statutory framework
for establishing such a requirement is
Section 170 of the Atomic Energy Act.
also known as the “Price-Anderson”
Act. This type of coverage is designed to
cover “catastrophic events ' pnimarily
for nuclear reactor licensees, and the
Commission feels this coverage would
be in excess of the risk at a low-levei
waste facility, Therefore, the
Commussion has not established a third
party liability requirement in this
regulation. The Commission will
strongly encourage licensees to continue
to carry third party liability insurance
coverage through the conventional
insurance market.

A vanety of comments were received
concerning the short term financial
assurances required for closure and
decomissioning. Several commenters
supported the rule's use of a variety of
different options for closure, noting that
flexibility was crucial if the proposed
rule was to function in a reasonable
manner.

Other commenters expressed support
for the rule's provision requiring that the
amount of surety liability change with
changes in cost estimates. One
commenter also was concerned that the
financial surety arrangements increase
in vaiue over time to compensate for the
effects of inflation. The rule allows the
Commussion to periodically assess the
amount of funds collected for both
closure and post-ciosure care of the site
and if necessary, the Commission could
require the financial assurances to be
increased to account for inflation,
unforeseen probiems, and unanticipated
costs.

Commenters expressed support for
the vanety of aiternatives allowed to
demonstrate short term financial
responsibility. However, severa|
commenters mentioned that no
commercial market exists to provide
surety bonds of the type mentioned in
the ruie. in deveioping the ruie, the
Commission is aware that suretv bonds
of the type proposed in the rule may be

unavailable at this ime. However, the
Commussion included this alternative in
the rule in the event that this type of
coverage becomes available in the
insurance market at a later time.

Commenters were also divided about
whether the Comnuission shouid allow
sell-insurance as a financial assurance
for closure. Several commenters felt that
sell-insurance wouid not satisfy the
surety requiremunts, and they
recommended that licensees should be
required to place specific funds in
escrow to cover costs of
decontamination, ciosure and
stabilization. Anotnher commenter
suggested that seif-insurance be based
on an annual submittal of financial
reports, 1.e., a financial test.

The Commuission rejected the use of
stand alone "self-insurance” based on
the Commission’s lack of confidence in
this method to provide adequate
assurances. Further, state officials have
informaily expressed the need to have
tangible funds available from the
licensee for site closure, so the State as
landowner would not be left financially
responsible. While not specifically
allowing its use on a generic basis in the
rule, the Commission will evaiuate the
use of financial tests proposed by
licensees on a case-by-case basis.

Commenters also expressed support
for the need to have a long-term care
fund established at the time a license is
issued. Some commenters wanted the
rule to explicitly require the licensee to
set aside funds for long-term care.
However, the Commission currently
lacks the authority to require a licensee
to establish a fund to provide for long-
term care of the site after the iicense is
terminated. Instead, the Commission
can only require a licensee to provide
evidence of entering into a lease or
other binding arrang ment with the site
owner indicating that the two parties
have established financial responsibility
for long-term care between themselves.
With regard to the lack of authority, one
person suggested that the Commission
ask Congress for authority to require
financi2| assurances for licensees for the
active institutional control period. The
NRC has raised this 1ssue with Congress
both in testimony and in a letter
commenting on waste legislation.

Subpart F: Participation by State
Governments and Indian Tribes. Many
of the comments on Subpart F were
concerned wath interpretations and
clanfications. These have been
answered in the detailed analvsis of
comments. Two noteworthy changes
were made. In § 61.71, a change was
made to ensure that the Director shali
make Commussion stafi available for

discussion with the State or tribal
governing bodv. At the request of the
Department of the Interior, a statement
was added to § 2.101 to indicate that the
Commussion will iniorm the U.S. Bureau
of Indian Affairs when tribes have been
notified of the filing of an application.

The Commission has been examining
ways by which the licensing process can
be shortened in time. One way 1s to
conduct activities in parallel where
possible, rather than sequentially. One
such area is in the submittal and
evaluation of proposals by States and
Indian tribes for participation in the
NRC license review. as provided by
Subpart F. As proposed. § 61.72 would
provide up to 120 davs after an
application was docketed for a State or
tribe to submit a proposal for
participation. The time from in:tial
submittal of the application until it has
been docketed is estimated to be 60
days or more. Thus, there is a potential
delay of 180 days between the time NRC
would receive a proposal and could
begin the serous consideration of the
proposal. Until resolution were reached
on the role a State or tribes wouid play
in the review, the NRC's review of the
application could be significantly
hampered.

The Low Level Radicactive Waste
Policy Act 01980 clearly states that it is
a State's responsibility to provide for the
disposal of low leve! waste. The Act
also provides for the formation of
interstate compacts for this purpose,
subject to Congressionai approval. Thus,
any application for a disposai facility
license will have had State or compact
participation and backing for a
sigmficant period of time before
submittal. During this time, the

Commission behieves that-the Seate with——

have had ample opportunity to
determine what role it wants to play in
the review of the application. This also
holds true for other States that are
parties to an interstate compact.
Therefore, § 61.72 is being changed to
require that a proposal from the State in
which the facitity 1s proposed. or trom
any State involved in a compact with
the State, must be submitted within 45
days after the application has been
tendered. However, the Commussion
notes that a mure prompt submittal by
the State would help reduce delavs.
Although it 1s to be hoped that the
States wiil inform Indian tribes of plans
for disposal facilities and provide them
with sufficient information to permit
them to make a proposai at an early
time. there s no way of ensuring this.
Therefore. indian tribes and States not
covered above wiil be given 120 days
from the tendering of an appucation to
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submit their proposal. It is anticipated
that the participation of Indian tribes
and non-compact States will not impact
the schedule of the licensing process as
much and this additional time can be
accommodated.

The Commussion beiieves that there
should be sufficient information in the
tendered application on which to base a
proposal and that it is not necessary to
wait until the acceptance review is
comrpleted and the docketing procedure
carried out.

By making these changes. review of
proposals can be carried out earlier and
in parallel with the other reviews. It is
expected that this couid reduce the
licensing time by up to six months.

It shoud be noted that participation by
States and Indian tnbes pursuant to
Subpart F of Part 61 is not througn an
adjudicatory hearnng. If an adjudicatory
hearing is requested, then 10 CFR Part 2
applies.

A provision was added to § 61.25 to
ensure that State. local, and Indian
officials were notified of the opportunity
for a hearing for certain types of
amendments to the disposal facility
license.

Subpart G: Records, Reports, Tests,
and Inspections. Several commenters
made suggestions on records and
reports and the need for resident
inspectors. Comments were also offered
encouraging state involvement in

- records review and inspections. Two
suggestions, relative to reporting any
reiease of radioactivity and a
requirement for maintaining duplicate
sets of records were rejected as being
impracticable. The Commission,
however, would encourage protection of
records so that they would not be
vuinerable to loss because of fire, flood,
or other occurrence. The other
suggestions did not require modification
of the regulations in order to accomplish
what was suggested.

10 CFR Part 2: Rules of Prectice. No
major issues were raised by the several
comments on the proposed amendments
to Part 2.

10 CFR Part 20 § 20.311 Tronsfer for
Disposai and Manirests. Because any
licensee mignt make a waste shipment
and thus be subject to the proposed
maniiest system requirements, the
Commussion mailed copies of the
proposed rules to each of the
Commssion s approximately 9 000
licensees. [n addition. some 12.000
copies were furmshed to the Agreement
States for distribution to their licensees.
Out of this large group came a total of 29
letters commenting on the manifest
svstem. These comments were wide
ranaing, with the majority ot quesions
or suggestions being raised by unly une

commenter. Only a handful of issues
drew more than one comment, with four
being the largest number of comments
on any issue. As a resuit of these
comments. several changes were made
to the proposed requirements to clarify
some aspects.

To deal with the situation where a
waste coilector picks up waste directly
from the generator. provisions are made
for delivering the manifest to the
collector at that time. The waste
collector will not be required t2 attach
copies of all waste generator manifests
to his. as long as the collector's manifest
has the information for each package
that is required by § 20.311(b}. The
person transferring wastes will be
required to maintain a signed copy of
the manufest or equivalent
documentation such as a computer
generated printout from the transferee
containing the same information and
binding acknowledgement as the record
required by Parts 30. 40 and 70
governing transfer of licensed mater:al,
This was done to provide inspectable
records at the waste generator's facility
which . *monstrate compiiance with the
manifest requirements.

Changes were made in the
requrements dealing with quality
assurance. The term quality “assurance"
has been changed to quality “control”
and management's roie has been
modified to require evaluation of audits
rather than the conduct of such audits.

Of note is that only one commenter. a
midwest utility. addressed the question
of the burden that the manifest wouid
represent to small entities. When the
manifest requirements were proposed,
the Commission judged that they would
not have significant economic impact on
smail entities. Pursuant to the
Regulatory Flexibilitv Act, the
Commission solicited com~ents on this
matter,

General Comments

Seventeen commenters expressed
concern with the use of absolute terms
in the rule such as “eliminate” and
“prevent.” One was concerned about the
lack of absoluteness of “reasonable
assurance.”

As discussed elsewhere, most of the
places where such terms were used
were in the context of design objectives.
Since total achievement of such
absolute objectives 1s unlikely,
modifications have been made to the
requirements to require mimimization or
prevention to the extent practicable.

Twelve commenters made sugrestions
on the kinds of additional reguiatory
Buidance they telt was needed. The
Commission ugrees with the need for
reguiatory guidance and has a program

underway to provide such guidance. first
in the form of staif technical positions.
then as Regulatory Guides. Most of the
topics addressed by the commenters are
already under development.
Consideration is being given to the
development of guidance on other topics
suggested by the cammenters.

One ccmmenter suggested exempting
wastes in storage prior to the effecuve
date of the regulation from the
packaging and labeling requirements.
This comment touches on a subject with
broader implications. the phasing in of
the Part 61 requirements, consistent with
the abiiity of licensees, Agreement
States, and applicants to make
necessary changes to assure
compliance.

The following sections and subparts
will be considered a matter of
compatibility for the Agreement States
when the rule i1s adopted: Section 61.2,
Definitions: Subpart C. Performance
Obijectives; Subpart . Techaical
Requirements for Land Disposal
Facilities: those portions of Subpart B
that are necessary to implement the
provisions of Subparts C and D; that
portion of Subpart E requiring closure
funding arrangements: and Section
20.311. Transfer for disposal and
manifests. Meetings were heid with
Agreement State representatives and
agreement was reached on a method for
un:form implementation of the manifest
requirements, waste classification,
waste form. and the effective date of
Section 20.311 which was set at 365 days
after publication in the Federal Register.

Since all other provisions of the
proposed rules would pertain only to
applicants for new Commission-iicensed
disposal facilities, there are no reason
to delay the effective date of these
requirements. The Commission is
working with the Agreement States to
develop model regulations to be adopted
by the Agreement States in accordance
with their agreements to maintain
compatible state regulations.

Applicability of the requirements in
Part 61 to Commussion disposai faciity
licenses in effect on the effective date of
the rule will be determined on a case-
by-case basis and implemented through
terms and conditions of the license or by
orders issued by tne Commussion.

There were a vanety of comments
related to commenters questions sbout
the development of new sites. concerns
over nuclear facilities becoming Je fucto
disposal sites. the need for an
environmental impact statement, and an
extension of the comment period for
Purt 81 to correspond with that of the
environmental impact statement. These
comments afe addressed in the detailed



57462 Federal Register / Vol 47,
 aermemam—

No. 248 / Mondav. December 27. 1982 / Rules and Regulations
——

anaiysis of comments and had no effect
on the ruie. The comment period was. in
fact. extended from October 22, 1981 to
January 14. 1982 to correspond with that
for the EIS.

About one third of all commenters
offered editonal suggestions that were
aimed at improving clarity. correcting
grammatical errors, and noting
typographical errors. These were very
helpful in preparing the final version of
the rule.

Employee Protection

A new 10 CFR 61.9 has been added
concerning job protection for employees
who provide information to the
Commussion. The new section is
included in this final rulemaking to carry
out the Commission’s intent that ail
specific licensees will have similar
responsibilities under its employee
protection regulations. See the Federal
Register notice (47 FR 30452) dated July
14, 1982 for the basis for this action.

New 10 CFR 61.9 emphasizes to
emplovers—that is. licensees,
applicants, and their contractors and
subcontractors—that termination or
other acts of job discrimination against
emplovees who engage in activities
furthering the purposes of the Atomic
Energy Act and the Energy
Reorganization Act is probibited. In
addition, new 10 CFR 61.9 makes the
employee aware that if discrimination of
this nature is believed to have occurred.
a remedy is available through the Wage
and Hour Division of the Department of
Labor. To ensure that employees of
licensees ana applicants are aware of
these amendments, these organizations
are required to post their premises with
explanatory material related to the
prohibition of discrimination and
availability of a remedy in the event of
discnmunation.

Paperwork Reduction Act

As required by the Paperwork
Reduction Act. Pub. L. 98-511, the
recordkeeping and reporting
requirements in the proposed
amenaments to 10 CFR 20 incorporated
in the 10 CFR 61 rulemaking were
submitted to the Office of Management
and Budget and were approved. The
proposed amendments to 10 CFR Part 20
were not significantly altered as a result
of public comments so that approval
remains valid. The application,
reporting, and recordkeeping
requirements contained in 10 CFR 81
apply only to land disposal facility
operators and affect fewer than 10
persons and. therefore, are not subject
to OMB clearance.

Regulatory Flexibility Act

Based upon the information available
and on the pubiic comments received on
the proposed rule. and in accordance
with the Regulatory Flexibility Act of
1980. 5 U.S.C. 605(b). the Commission
hereby certifies that this rulemaking will
not, if promuigated, have a significant
economic impact upon a substantial
number of smail entities.

The Regulatory Flexibility Act (Pub. L.
96-345) was signed into law in
September 1980. The Act's principal
objective is to make certain that Federal
agencies try, where possible, to fit
regulatory requirements to the scale of
the affected activity. Significant
economic impacts on a substantial
number of small entities is a major
concern. Part 61 and accompanying rule
changes will potentially impact a
significant number of persons licensed
by the Commission and the Agreement
States. The following discussion
addresses the factors in the analyses
required by the Act and the public
comments received. The draft and final
EIS’s for Part 61 provide additional
background information and analysis of
the impacts of this rulemaking action.

Section 604 of the Regulatory
Flexibility Act requires that the need for
the regulatory action be clearly
established. The need for standards to
govern the disposal of low-level
radioactive wastes and new regulations
to implement these standards was
discussed in detail in the draft EIS. The
majority of the public comments
supported the rule and thus aifirmed the
need for the rule and the regulator
framework it establishes.

Section 609 of the Regulatory
Flexibility Act requires that small
entities have an opportunity to
participate in the rulemaking when the
rule will have a signif. .ant economic
impact on a substantiai number. Since
the Commission’s initial certification of
no significant impact was a qualified
one, special efforts to reach small
entities were made. For example, the
proposed rule was distribuied to all
Commission licensees (9.000) and made
available to Agreement States (12.000
licensees) with a cover letter
highlighting the points that might impact
them. Comments were solicited irom
groups such as the Health Physics
Society, a nationai organization of
professionals concerned with radiation
safety, many of whose members will
have to prepare manifests and
coordinate compliance with the rule.
The Health Physics Society publicized
the rule in its newsletters to members.
Of some 107 different commenters
responding, none spec:fically addressed

the Regulatory Flexibility Act or the
summary analysis. One uulity (which is
not a small entity) diad make a general
qualitative reference to burdens on
small entities. Twelve commenters
representing a variety of sectors (not
just small entities) addressed the
potential burden of the manifest system.

Section 604 of the Regulatory
Flexibility Act further requires a
summary of the issues and a statement
of any changes made in the proposed
rule as a result of the comments. Two
commenters were concerned about the
burden of specifving chemical form.
Four commenters objected to shipper
responsibility for tracking shipments.
Three commenters including one broker
considered the svstem to be a
paperwork burden and two. a general
burden. Three supported the system and
one indicated no problems in complying.
Two objected to forwarding a copy of
the manifest and one was concerned
about the implications of generator
certifications.

The proposed rule included relief
language “as completely as practicable”
for specifying chemical form. Small
entities generate a significant percent of
wastes and data on these wastes is
needed. so no further relief was
provided. Objections to shipper tracking
and forwarding manifests stemmed
primarily from the need to clarify intent
of the rule on waste broker or collector
role and responsibility. The transfer of
papers and tracking responsibility is
miore clearly addressed in the final rule.
The recommendation for simplifying the
paperwork for brokers was adopted.
These issues and concerns are
addressed in more detail in the staff
analysis of comments in the final EIS.

The comments on waste elussii ation — —
were discussed in the preceding
summary and resulted in extensive
revision of this portion of the rule to
simplify and clanfy the requirements.
The detailed staff analysis in the final
EIS provides further discussion of the
issues raised.

Federal rules that overlap the
proposed rule are primarily those of the
Department of Transportation (DOT).
The Commission and DOT have an
established working relationship
impiemented through a formal
Memorandum of Understanding. The
rule itsell acknowledges the need to
comply with DOT rules. and the
Commission currently inspects licensees
for compliance with DOT requirements.
The manifest required by this
rulemaking is consistent with DOT
shipping paper requirements, and the
same document may be used by
licensees to meet requirements of both
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agencies. Neither NRC nor DOT require
a specific form and both allow such dual
use. The waste form and packaging
requirements are in addition to and
compatible with DOT rules. In addition,
the manifest terminology and
requirements were compared to those in
the proposed Uniform Hazardous Waste
Manifest. the joint EPA/DOT proposed
form published March 4, 1982 (47 FR
9336). A few muinor procedural and
termuinology changes were made to
conform to this proposed form.
Licensees may use the Uniform
Hazardous Waste Manifest, once it is
implemented, as both a DOT shipping
paper and a NRC manufest for
radioactive wastes by using additional
spaces to describe wastes and adding
information to the back. These changes
were made based on consuitation with
EPA and DOT staif and will help to
reduce the burden on all licensees.

The following comment was received
from EPA on possible duplicative
requirements:

NRC solicited comments on possible
duplicative requirements for effluent releases
and broker actuvities under the
Comprehensive Eavironmental Response,
Compensation and Liabiiitv Act of 1380
(CERCLA). This “Superfund” law exempts
from noutication “any reiease of source,
speciai nuciear. or byproduct matenal . .. in
compiiance with a legally enforceanie
license, permit. reguiations, or order issued
pussuant to the Atomic Energy Act of 1954
(CERCLA Section 101(10)(K)). Radioactive
releases from nuciear waste disposal
facilities which are not in compiiance with an
NRC license, permut. reguiation, or order fall
within the reporting requirements of
CERCLA. Furthermore, as part of the
notification regulations uncer CERCLA. EPA
is planning to deveiop a nonfication scheme
for releases of radioactive materials not
licensed under the Atomic Energy Act of 1954
or the Uransum Miil Tailings Radiation
Control Act of 1978. EPA wishes to munimize
dupiicative reporting requirements for
releases reported to other agencies. EPA
intends to work with NRC to munimize
duplicative reporting requirements to the
extent possible.

The EPA also addressed the potential
for duplicative costs to the two agencies
for wastes that are a mixture of
hazardous chemicals and radioactive
matenals. Close coordination and a
memorandum of understanding were
suggested. EPA has regulatory
responsibility for the disposal of
hazardous wastes under the Resource
Conservation and Recovery Act
(RCRA). NRC agrees that the two
regulatory programs need to be
coordinated, und will take action in that
regard.

The Regulatory Flexibility Act also
requires discussion of alternatives to the
proposed action. The recerdkeeping and

reporting requirements impose such a
minor incremental burden that no
exemption was considered. lnitial
estimates were that about 2.000 of the
Commuission’s 9.000 licensees are waste
generators who might make waste
shipments. Waste gene=2'ors must
provide more complete information on
the manifest than is currently required
to meet DOT shipping paper
requirements and must report on
investigations of missing shipments. The
additional information required in the
manifest includes the identities of
solidification agents; presence of any
chelating agents: whether the waste is
Class A. B, or C: and the total quantity
of H-3, C-14. Tc-99, and [-129. The
annual public burden for all licensees
should be no more than about 4,500 staff
hours for the preparation of the manifest
instead of just preparation of DOT
shipping papers and 1,000 hours for
investigating and reporting on late or
missing shipments. Reactor licensees,
who are not small entitites, ship at least
half the waste now shipped to disposal
sites. The remainder is shipped by
hospitals. universities, industrial firms,
etc., who may or may not be small
entities. Thus, less than half this burden
should fall on small entities based on
relative volumes of wastes shipped. The
waste classification and charactenistics
portion of the rule does provide relief for
most wastes produced by the small
entities, i.e., Class A wastes. Where
radiological hazard permits, segregated
disposal has been provided as an option
to complying with more restrictive
waste acceptance requirements for
Class B and C wastes.

The incrementai burdens were
initially judged small. Based on further
staff evaluations and public comments
on the rule, this initiai judgment was
correct and the rule will not have a
significant economic im: ict. The
rulemaking will not affect economic
factors such as empioyment, business
viability, or ability of affected entities to
compete. The improvements in waste
disposal practices and the contribution
of those improvements to establishing
new disposal capacity are judged to
significantly outweigh the smail
economic impact on small entities.

List of Subjects in 10 CFR Part 61

Low-level waste. Nuclear materials.
Penalty, Waste treatment and disposal.

Pursuant to the Atomic Energy Act of
1954. as amended. the Energy
Reorgamization Act of 1974, as amended.,
and section 553 of title § of the United
States Code. the following new 10 CFR
Part 61 and the following amendments
to 10 CFR Parts 2. 19, 20, 21, 30. 40, 51.
70, 73, and 170 to Chapter 1 of Title 10,

of the Code of Federal Regulations are
published as a document subiect to
codification.

A new Part 81 is added to0 10 CFR to
read as follows:

PART 61—LICENSING
REQUIREMENTS FOR LAND
DISPOSAL OF RADIOACTIVE WASTE

Subpart A—General Provisions

Sec.
611
812
61.3
614
61.5
618
81.7
618

Purpose and scope.

Definitions.

License required.

Communications.

Interpretations.

Exemoptions.

Concepts.

Reporting. recorckeeping, and
appiication requirements: OMB epproval
not required.

019 Emgioyee protection.

Subpart B—Licenses

81.10 Content of application.

61.11 Cenerai information.

6112 Speaific technical information.

61.13 Technical anaivses.

61.14 Institutional information.

61.15 Financial information.

61.18 Other information.

81.20 Filing and distnibution of application..

61.21 Elimination of repetition.,

61.22 Updating of application and
environmental report.

61.23 Standards for issuance of a license.

61.24 Conditions of licenses.

61.25 Changes.

6128 Amendment of license.

€1.27 Appiication for renewal or closure.

81.28 Contents of application for closure.

61.29 Post-closure observation and
maintenance.

61.30 Transfer of license.

8131 Termination of license.

swmc-nnmoomﬁ

6140 Ceneral requirement.

81.41 Protection of the general population
from reieases of radicactivity.

61.42 Protection of individuais from
inadvertent intrusion.

61.43 Protection of individuals during
operations.

81.44 Stability of the disposai site after
closure.

Subpart O—Technical Requirements for
Land Disposal Faciiities

61.50 Disposal site suitability requirements
for land disposal.

61.51 Disposai site design for land disposal.

61.52 Land disposal facility operation and
disposal site closure.

61.53 Environmental monitoning.

61.54 Alternative requirements for design
and operations.

61.55 Waste classification.

6158 Waste characteristics.

8157 Labeling.

6158 Alternative requirements for waste
classification and charactenstics.

81.59 Insututional requirements.
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Subpart E—Financial Assurances
Sec

61.81 Applicant qualifications and
sssurances.

61.82 Funding for disposal site ciosure and
stabilization.

61.63 Financial assurances for institutional
controls.

Subpart F—Particioation by State

Governments and indian Tribes

61.70 Scope.

61.71 State and Tribal government
consultation.

61.72 Filing of proposals for State and Tribal
participation.

61.73 Commussion approval of proposals.

Subpart G—Records, Reports, Tests, and

inspections

61.80 Maintenance of records. reports. and
transfers.

61.81 Tests at land disposal facilities.

81.82 Commission inspections cf land
disposal facilities.

0183 Violations.

Authority: Secs. 53, 57, 62. 63. 85, 81, 181,
182. 183, 68 Stat. 830, 832, 933, 935, 948, 953,
654, as amended (42 U.S.C. 2073, 2077, 2092,
2093. 2095. 2111, 2201, 2232, 2233): Secs. 202,
206. 88 Stat. 1244, 1246, (42 U.S.C. 5842, 5848);
Secs. 10 and 14. Pub. L. 95-601, §2 Stat. 2951
(42 US.C. 2021a and 5851).

For the purposes of Sec. 223, 68 Stat. 958, as
amended, (42 U.S.C. 2273): Tables 1 and 2,
§§61.3. 61.24, 81.25, 81.27(a), 61.41 through
61.43, 61.52. 61733, 61.55, 61.56, and 61.81
through 61.63 issued under Sec. 161b, 88 Stat.
948 as amended (42 U.S.C. 22C1(b)); §§ 61.10
through 61.16, 81.24, and 61.80 issued under
Sec. 1610, 68 Stat. 850, as amended (42 US.C.
2201(0)).

Subpart A—Gencral Provisions

§61.1 Purpose and scope.

(a) The regulations in this part
establish, for land disposal of
radioactive waste, the procedures,
criteria, and terms and conditiors upon
which the Commission issues licenses
for the disposal of radicactive wastes
containing byproduct, source and
special nuclear material received {rom
other persons. Disposal of waste by an
individual licensee is set forth in Part 20
of this chapter. Applicability of the
requirements in this Part to Commissiomr
licenses for waste disposal facilities in
effect on tne effective date of this rule
will be determined on a case-by-case
basis and implemented through terms
and conditions of the license or by
orders issued by the Commission.

(b) Except as provided in Part 150 of
this chapter, which addresses
assumption of certain regulatory
authonty by Agreement States, and
§ 61.6 "Exemptions.” the regulations in
this part apply to all persons in the
United States. The regulations in this
part do not apply to (1) disposal of high-
ievel waste as provided for in Part 60 of
this chapter; (2) disposai of uranium or

thorium tailings or wastes (byproduct
mater:al as defined in § 40.4(a~1)) as
provided for in Part 40 of this chapter in
quantities greater than 10.000 kilograms
and containing more than five (5)
millicuries of radium-226: or (3) disposal
of licensed material as provided for in
Part 20 of this chapter.

§61.2 Definitions.

As used in this part:

“Active maintenance’ means any
significant remedial activity needed
during the period of institutional control
to maintain a reasonable assurance that
the performance objectives in §§ 61.41
and 61.42 are met. Such active
maintenance includes ongoing activities
such as the pumping and treatment of
water from a disposal unit or one-time
measures such as replacement of a
disposal unit cover. Active maintenance
does not include custodial activities
such as repair of fencing, repair or
replacement of monitoring equipment,
revegetation, minor additions to soil
cover, minor repair of disposai unit
covers, and general disposal site upkeep
such as mowing grass.

“Buffer zone" is a portion of the
disposal site that is controlled by the
licensee and that lies under the disposal
units and between the disposal units
and the boundary of the site.

“Chelating agent” means amine
polycarboxyiic acids (e.g.. EDTA,
DTPA), hydroxy-carbexylic acids, snd
ploycarboxylic acids (e.g., citric acid,
carboiic acid, and glusinic acid).

“Commencement of construction”
means any clearing of land, excavation,
or other substanual action that would
adversely affect the environment of a
land disposal facility. The term does not
mean disposal site exploration,
necessary roads for disposal site
exploration, borings to determine
foundation conditions, or other
preconstruction monitoring or testing to
ertablish background information
related to the suitability of the disposal
site or the protection of environmental
values.

“Commission” means the Nuclear
Regulatory Commission or its duly
authorized representatives.

“Custodial Agency” means an agency
of the government designated to act on
behalf of the government owner of the
disposal site,

“Director” means the Director, Office
of Nuclear Material Safety and
Safeguards, U. S. Nuclear Regulatory
Commission.

“Disposal” means the isolation of
radioactive wastes from the biosphere
inhabited by man and containing his
food chains by emplacement in a land
disposal facility.

“Disposal site” means that portion of
a land disposal facility which is used for
disposal of waste. [t consists of disposal
units and a buffer zone.

“Disposal unit” means a discrete
portion of the disposal site into which
waste is piaced for disposal. For near
surface disposal *he unit is usually a
trench.

“Engireered harmer” means a man-
made struchire or device that is
intended to improve the land disposal
facility's ability t» meet the performance
objertives in Suhpart C.

“Explosive material” means any
chemical compnund, mixture, or device,
whirh prodices a substantial
instantanenns relesce of gas and heat
spontanenvs:y o* hy rontact with sparks
or flame.

Governmer* ager-y ' means any
executive department. commission,
independent establishment, or
corporation, whally nr partly owned by
the United States ~f America which is
an instrumentality of the United States;
or any board, burea':. division, service,
office, officer, author*y, administration,
or other establishment in the executive
branch of the government.

“Hazardous waste ' means those
wastes designated as hazardous by
Environments| Protection Agency
regulations in 40 CFR Part 261.

“Hydrogeologic unit” means any soil
or rock unit or zone which by virtue of
its porosity or permeability, or lack
thereof, has a distinct influence on the
storage or movement of groundwater.

“Inadvertent intruder ' ineans a
person who might occupy the disposal
site after closure and engage in normal
activities, such as agriculture, dwelling
canstruction, or other pursuits in which
the person might be unknowingly
exposed to radiaticn from the waste.

“Indian Tribe" means an Indian tribe
as defined in the Indian Self-
Determination and Education
Assistance Act (25 U.S C. 450).

“Intruder barmer” means a sufficient
depth of cover over the waste that
inhibits contact with waste and heips to
ensure that radiation exposures to an
inadvertent intruder will meet the
performance objectives set forth in this
part, or engineered structures that
provides equivalent protection to the
inadvertent intruder.

“Land disposal facility" means the
land, buildings. and equipment which is
intended to be used for the disposal of
radioactive wastes into the subsurface
of the land. For purposes of this chapter,
a geoiogic repraitory as defined in Part
80 18 not coreidered a lard disposal
fac:lity.



Federal Register / Vol 47,

————

No. 248 / Mondayv. December 2=, 1982 / Rules and Regulations

57465

“License” means a'license issued
under the regulations in Part 61 of this
chapter. “Licensee” means the holder of
such a license.

“Monitoring ' means observing and
making measurements to provide data to
evaluate the performance and
charactenistics of the disposal site.

“Near-surface disposal facility”
means a land disposal facility in which
radioactive waste is disposed of in or
within the upper 30 meters of the earth's
surface.

“Person” means (1) any individual,
corporation, partnership, firm,
association, trust, estate. public or
private institution. group. fovernment
agency other than the Commission or
the Department of Energy. (except that
the Department of Energy is considered
a person within the meaning of the
regulations in this part to the extent that
its facilities and activities are subject to
the licensing and related regulatory
authority of the Commission pursuant to
section 202 of the Energy Reorganization
Act of 1974 (88 Stat. 1244)). any State or
any political subdivision of or any
poiitical entity within a 3tate, any
foreign government or nation or any
political subdivision of any such
government or nation. or other entity;
and (2) any legal successor,
representative, agent, or agency of the
foregoing.

“Pyrophoric liquid” means any liquid

. that igr.tes spontaneously in dry or

moist air at or below 130°F (54.5°C). A
pyrophoric solid is any solid matenal,
other than one classed as an expiosive,
which under normal conaitions is liable
to cause fires througn friction, retained
heat from manufacturing or processing,
or which can be i1gnited reacily and
when ignited burns so vigorousiy and
persistently as to create a serious
transportation, handling, or disposal
hazard. Included are spontaneously
combustible and water-reactive
matenals.

“Site closure and stablization” means
those actions that are taken upon
completion of operations that prepare
the disposal site for custodial care and
that assure that the disposal site will
remain stable and will not need ongoing
active maintenance.

“State" means any State, Ternitory, or
possession of the United States. Puerto
Rico. and the Distnict of Columbia.

“Stability” means structurai stabillity.

“Surveiilance means observation of
the disposal site for purposes of visual
detection of need for maintenance,
custodial care, evidence of intrusion.
and compliance with other license and
regulatory requirements.

“Tribal Governing Bodv" means a
Tribal organization as defined in the

Indian Self-Determination and
Education Assistance Act (25 U.S.C.
450).

“Waste” means those low-level
radioactive wastes containing source,
special nuclear, or byproduct material
that are acceptable for disposal in a
land disposal facility. For the purposes
of this definition, low-level waste has
the same meaning as in the Low-Level
Waste Policy Act, that is radioactive
waste not classified as high-level
radioactive waste, transuranic waste,
spent nuclear fuel, or byproduct material
as defined in section 11e.(2) of the
Atomic Energy Act (uranium or thorium
tailings and waste).

§61.3 License required.

(a) No person may receive. possess,
and dispose of radioactive waste
containing source, special nuciear. or
byproduct material at a land disposal
facility uniess authorized by a license
issued by the Commission pursuant tn
this part, or unless exemption has been
granted by the Commussion under § 61.8
of this part.

(b) Each person shall file an
application with the Commussion and
obtain a license as provided in this part
before commencing construction of a
land disposal facility. Failure to comply
with this requirement may be grounds
for denial of a license.

§61.4 Communications.

Except where otherwise specified. all
communications and reports concerning
the regulations in this part and
applications filed under them should be
addressed to the Director, Cffice of
Nuciear Material Safety and Safeguards,
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555.
Communications. reports, and
applications may be delivered in person
at the Ccmmission's offic s at 1717 H
Street NW., Washington. D.C. or 7915
Eastern Avenue, Silver Spring,
Maryland.

§61.5 Interpretations.

Except as specifically authorized by
the Commussion in writing, no
interpretation of the meaning of the
reguiations in this part by any officer or
employee of the Commission other than
a written interpretation by the General
Counsel will be considered binding upon
the Commission.

§61.6 Exempilons.

The Commission may, upon
application by any interested person, or
upon its own initiative, grant any
exemption from the requirements ot the
reguiations in this part as it determines
is authonzed by law, wiil not endanger

life or property or the common defense
and security, and is otherwise in the
public interest.

§61.7 Concepts.

(a) The Disposal Facility. (1) Part 61 is
intended to apply to land disposal of
radioactive waste and not to other
methods such as sea or extraterrestnal
disposal. Part 61 contains procedural
requirements and performance
objectives applicable to any method of
land disposal. It contains specific
technical requirements for near-surface
disposal of radioactive waste which
invoives disposal in the uppermost
portion of the earth, approximately 30
meters. Buriai deeper than 30 meters
may aiso be sausfactory. Technical
requirements for alternative methods
will be added in the future.

(2) Near-surface disposal of
radioactive waste takes place at a near-
surface disposai facility, which includes
all of the land and buildings necessery
to carry out the disposal. The disposal
site is that portion of the facility which
waste is used for disposal of waste and
consists of disposal units and a buifer
zone. A disposal unit is a discrete
portion of the disposal site into which
waste is placed for disposal. For near-
surface disposal, the disposal uait is
usually a trench. A buffer zone is a
portion of the disposal site that is
controlled by the licensee and that lies
under the site and between the
boundary of the disposal site and any
disposal unit. It provides controlled
space to establish monitoring locations
which are intended to provide an early
warmning of radionuclide movement, and
to take mitigative measures if needed. In
choosing a disposal site. site

characteristics should be considered in

terms of the indefinite future and
evaluated for at least a 500 year time
frame.

(b) Waste Classification and Near-
Surface Disposal. (1) Disposal of
radioactive waste in near-surface
disposal facilities has the following
safety objectives: protection of the
general population from releases of
radioactivity, protection of individuals
from inadvertent intrusion. and
protection of individuals during
operations. A fourth objective is to
ensure stability of the site after closure,

(2) A cornerstone of the system is
stability—stability of the waste and the
disposal site so that once emplaced and
covered, the access of water to the
waste can be mimimized. Migration of
radionuciides is thus minimized. long-
term active maintenance can be
avoided, and potential exposures to
intrucers reduced. While stability is a
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desirable characteristic for all waste
much radioactive waste coes not
contain suificient amounts of
radionuciides to be of great concern
from these standpaints: this waste,
however. tends to be unstable. such as
ordinary trash type wastes. If mixed
with the higher activity waste. their
deterioration could lead to failure of the
system and permit water to penetrate
the disposa! unit and cause probiems
with the higher activity waste.
Therefore, in order to avoid placing
requirements for a stable waste form on
relatively innocuous waste. these
wastes have heen classed as Class A
waste. The Class A waste will be
disposed of in separate disposal units at
the disposal site. However, Class A
waste that is stable may be mixed with
other ciasses of waste. Those higher
activity wastes that should be stable for
proper disposal are classed as Class B
and C waste. To the extent that it is
practicable. Class B and C waste forms
or containers should be designed to be
stable, i.e.. maintain gross physical
properties and identity, over 300 years.
For certain radionuciides prone to
migration, a maximum disposal site
inventory based on the characteristics of
the disposal site may be established to
limit potential exposure.

(3) It is possible but uniikely that
persons might occupy the site in the
future and engage in normal pursuits
without knowing that they were
receiving radiation exposure. These
persons are referred to as inadvertent
intruders. Protection of such intruders
can involve two principal controls:
institutional controi over the site after
operations by the site owner to ensure
that no such occupation or improper use
of the site occurs: or, designating which
waste cculd present an unacceptable
risk to an intruder, and disposing of this
waste 11 @ manner that provides some
form of intruder barrier that is intended
to prevent contact with the waste. This
regulation incorporates both types of
protective controls.

(4) Institutional control of access to
the site 1s required for up to 100 vears.
This permits the disposal of Class A and
Class B waste without special
provisions for intrusion protection, since
these classes of waste contain types and
quantities of radioisotopes that will
decay during the 100-year period and
will present an acceptable hazard to an
intruder. The wovernment landowner
administening the active institutional
control program has flexability in
controlling site access which may
include allowing productive uses of the
land provided the integnity and iong-

term performance of the s'te are not
affected.

(5] Waste that will not decav to levels
which present an acceptable hazard to
an intruder within 100 vears 1s
designated as Class C waste. This waste
1s disposed of at a greater depth than
the other classes of waste so that
subsequent surface activities by an
intruder will not disturb the waste.
Where site conditions prevent deeper
disposal. intruder barriers such as
concrete covers may be used. The
effective life of these intruder barriers
should be 500 years. A maximum
concentration of radionuclides is
specified for all wastes so that at the
end of the 500 year period. remaining
radiocactivity will be at a level that does
not pose an unacceptable hazard to an
intruder or public heaith and safety.
Waste with concentrations above these
limits is generally unacceptable for
near-surface disposal. There may be
some instances where waste with
concentrations greater than permitted
for Class C would be acceptable for
near-surface disposal with special
processing or design. These will be
evaluated on a case-by-case basis. Class
C waste must also be stable.

(¢) The Licensing Process. (1) During
the preoperational phase, the potential
applicant goes through a process of
disposal site seiection by seiecting a
region of interest, examining a number
of possible disposal sites within the area
of interest and narrowing the choice to
the proposed site. Through a detailed
investigation of the disposai site
characteristics the potential applicant
obtains data on which to base an
analysis of the disposal site’s suitability.
Along with these data and analyses, the
applicant submits other more general
information to the Commission in the
form of an application ror a license for
land disposal. The Commission's review
of the application is in accordance with
administrative procedures estabiished
by rule and may involve participation by
affected State governments or indian
tribes. While the proposed disposal site
must be owned by a State or the Federal
government before the Commission will
issue a license. it may be privately
owned during the preoperational phase
il suitable arrangements have been
made with a State or the Federal
government to take ownership in fee of
the land before the license is issued.

(2) During the operational phase, the
licensee carries out disposal activities in
accordance with the requirements of
this regulation and any conditions on
the license. Periodically. the authority to
conduc! the above ground operations
and dispose of waste will be subject to a

license renewal, at which tme the
operating history wiil be reviewed and a
decision made to permit or deny
continued operation. When disposal
operations are to cease, the licensee
applies for an amendment to his license
to permit site ciosure. After final review
of the licensee's site closure and
stabilization plan, the Commiss.on may
approve the [inal activities necessary to
prepare the disposal site so that ongoing
active maintenance of the site is not
required during the period of
institutional control.

(3) During the period when the finai
site closure and stab..zation activities
are being carricd out. the licensee 15 in a
disposal site ciosure phase. Following
that, for a period of 3 years. the licensee
must remain at the disposal site for a
period of post-closure observarion and
maintenance to assure that the disposal
site is stable and ready for institutional
control. The Commission may approve
shorter or require ionger periods if
conditions warrant. At the end of this
period. the licensee applies for a license
transter to the disposal site owner.

(4) After a finding of satisfactory
disposal site closure, the Commission
will transfer the license to the State or
Federal government that owns the
disposal site, If the Department of
Energy is the Federal agency
administering the land on bahalf of the
Federal government the license will be
terminated because the Commission
lacks regulatory authority over the
Department for this activitv. Under the
conditions of the transterred license, the
owner will carry out a program of
monitoring to assure continued
satisfactory disposal site performance.
physical surveillance to restrict access
to the site and carry out minor custodial
activities. During this period, productive
uses of the land might be permitted if
those uses do not affect the stability cf
the site and its ability to meet the
performance objectives. At the end of
the prescribed period of institutionai
control, the license will be terminated
by the Commussion.

§61.8 Reporting, recordkeening. and
apglication requirements: OMB approval
not required.

The information coilect:on
requirements contained in this part
affect fewer than ten persons. Tnherei -
under section 3506(c}i3! of the
Paperwork Reduction Act of 1980 -
L. 96-511). OMB clearance :s not
required for these informatisn colje
requirements.
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§61.9 Employee protection.

(a) Discnmination by a Commission
licensee, an applicant for a Commission
licensee, or a contractor or
subcontractor of a Commussion licensee
or applicant against an employee for
en3zaging in certain protected acuvities
is pronibited. Discnmination inciudes
discharge and other actions that relate
to compensation, terms, conditions. and
privileges of employment. The protected
activities are established in Section 210
of the Energy Reorganization Act of
1974, as amended. and in general are
related to the admunistration or
enforcement of a requirement imposed
under the Atomic Energy Act or the
Energy Reorganization Act.

(1) The protected activities include but
ere not limited to—i) Providing the
Commission information aoout possible
violations of requirements umposed
under either of the above statutes;

(ii) Requesting the Commussion to
institute action against his or her
employer for the admunistration or
enforcement of these requirements; or

(iii) Testifying in any C >mmission
proceeding.

(2) These activities are protected even
if no formal proceeding is actuaily
initiated as a result of the employee
assistance or participation.

{3) This section has o application to
any employee alleging discimination
prohibited by this section who, acting
without direction from his or her
employer {or the empioyer's agent),
deliberately causes a viclation of any
requirement of the Energy
Reorganization Act of 1974, as amended.,
or the Atcmuc Energy Act of 1954, as
amended.

(b) Any employee who believes that
he or she has been discharged or
otherwise discriminated against by any
person for engaging in the protected
activities specitied in paragraph (a)(1) of
this section may seek a remedy for the
discharge or discnmunation through an
administrative proceeding in the
Department of Labor. The
administrative proceeding must be

nitiated within 30 days atter an alleged
violation occurs by :iling a complaint
alleging the vioiation with the
Department of Labor, Empioyment
Standards Administration, Wage and
Hour Divisica. The Department ot Labor
may order reinstatement. back pay, and
compensatory damages.

{c) A violation of paragraph (a) of this
section by a Commission licensee, an
applicant for a Commussion licensee, or
a contractor or subcontractor of a
Commussion licensee or applicant may
be grounds for—

(1) Deniail, revocation, or suspension
of the license.

(2) Iraposition of a civl penaitr on the
licensee or applic: nt.

(3) Cther enforce ment action.

(d) Actions aken by an employer, or
others, which adversely affect an
employee may be predicated upon
nondiscriminatory grounds. The
prohibition applies when the adverse
action occurs decause the employee has
engaged in protected activities. An
empinyee's engagement in protected
activities does not automatically render
him or her immune from discharge or
discipline for legitimate reasons or from
adverse action dictated by non-
prohibited considerations.

(e) Each licensee and each applicant
shail post Form NRC-3, “Notice to
Empioyees,” on its premises. Posting
must be at locations sufficient to permit
employees protected by this section to
observe a copy on the way to or from
their place of work. Premises must be
posted not later thar 30 days after an
application is docketed and remain
goued while the application is pending

efore the Commission, during the term
of the license, and for 30 days following
license termination.

Note.—Copies of Form NRC-3 may be
obtained by wnting to the Regional
Admunistrator of the appropr ate U.S. Nuclear
Regulatory Commussion Regional Office
listed in Appendix D. Part 20 of this chapter
or the Director. Office of Inspection and
Enforcement, U.S. Nuclear Regulatory
Commussion. Washington. D.C. 20555.

Subpart B—Licenses

§61.10 Content of application.

An application to receive from others,
possess and dispose of wastes
containing or contaminated with scurce,
byproduct or special nuclear material by
land disposal must consist of general
information, specific technical
information, instituticna/ .nformation.
and financial information as set forth in
§§ 61.11 through 61.18. An
environmental report prepared in
accordance with Part 51 of this chapter
must accompany the application.

§61.11 General information.

The general information must include
each of the following:

(a) Identity of the appiicant including:

(1) The full name. address, telephone
number and description of the business
or occupation of the applicant;

(2) If the applicant 1s a partnership,
the name, and address of each partner
and the principal location where the
partnership does business;

(3) If the appiicant is a corporation or
an unincorporated association, (i) the
state where 1t is incorporated or
organ:zed and the pnncipal location
where it does business. and (ii) the

names and addresses of its directors
and principal officers: and

(4) If the applicant is acting as an
agent or representative of another
person in filing the arplication, ail
information required under this
paragraph must be supplied with respect
to the other person.

(b) Qualifications of the applicant:

(1) The organizational structure of the
applicant, both offsite and onsite,
including a description of lines of
authority and assignments of
responsibilities, whether in the form of
administrative directives, contract
provis.ons, or otherwise:

(2) The technical qualifications,
including training and expenence, of the
appiicant and members of the
applicant's staff to engage in the
proposed activities. Minimum training
afd experience requirements for
personnei filling key positions described
in Paragraph 61.11(b)(1} must be
provided:

(3) A description of the applicant's
p~:sonnel training program: and

(4) The plan to maintain an adequate
complement of trained personnel to
carry out waste receipt, handling, and
disposal operations in a safe manner

(c) A description of:

(1) The location of the proposed
dispos:| site;

{2) The general character of the
proposed activities;

(3) The types &-.d quantities of
radioactive waste to be received,
possessed, and disposed of;

(4) Plans for uee of the land disposa!
facility for purposes other than disposal
of radioactive wastes; and

(5) The proposed facilities and
equipment. , .

(d) Propased schedules for
construction, receipt of waste, and first
emplacement of waste at the proposed
land disposal facility.

§61.12 Specific technical information.
The spec:fic technical information
must include the fellowing information

needed for demonstration that the
performance objectives of Subpart C of
this part and the applicable technicai
requirements of Subpart D of this part
will be met:

(a) A description of the natural and
demogrephic disposal site
characteristics as determined by
disposal =*te selection and
characterization activities. The
description must include geologic,
geotechnical, hydrologic. meteorologic,
climatclogic, and biotic features of the
disposal site and vicimty.

(b) A description of the design
features of the land disposal facility and
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the disposal units. For near-surface
disposai. the descnption must inciude
those design features related to
infiltration of water integnty of covers
for disposal units: structural stability of
backfill. wastes, and covers: contact of
wastes with standing water: disposal
site drainage: disposal site closure and
stabilization: elimination to the extent
pracucable of iong-term disposal site
maintenance: inadvertent intrusion;
occupational exposures: disposal site
monitoring: and adequacy of the size of
the buffer zone for monitoring and
potential mitigative measures.

(c) A description of the principal
design criteria and their relationship to
the performance objectives.

(d) A description of the design basis
natural events or phenomena and their
relationship to the principal design
criteria.

(e) A description of codes and
standards which the applicant has
applied to the design and which will
apply to construction of the land
disposal facilities.

(f) A description of the construction
and operartion of the land disposal
facility. The description must include as
a minimum the methods of construction
of disposal units: waste emplacement;
the procedures for and areas of waste
segregation: types of intruder barriers;
onsite traffic and drainage systems;
survey control program: methods and
areas of waste storage: and methods to
control surface water and groundwater
access to the wastes. The description
must also include a description of the
methods to be empioyed in the handling
and disposal of wastes containing
chelating agents or other non-
radiological substances that might affect
meeting the performance objectives in
Subpart C of this part.

(g) A description of the disposal site
clpsure oian. including those design
features which are intended to facilitate
disposal sile closure and to eiiminate
the need for ongoing active
maintenance.

(h) An identification of the known
natural resources at the disposal site,
the exploitation of which could result in
inadvertent intrusion into the low-level
wastes after removal of active
institutional control.

(i} A description of the kind. amount,
classification and specifications oi the
radioactive matenal proposed to be
received, possessed. and disposed of at
the land disposal facility.

(]} A description of the quality control
program for the determination of natural
disposal site charactenistics and for
Quaiity control dunng the design,
construction. operation and ciosure of
the land disposal tacility and the

receipt, handling. and emplacement of
waste. Audits and managenal controls
must be included.

(k) A description of the radiation
safety program for con'rol and
monitoring of radioactive eifluents to
ensure compliance with the performance
objective in § 61.41 of this part and
occupational radiation exposure to
ensure compliance with the
requirements of Part 20 of this chapter
and to control contamination of
personnel. vehicles. equipment,
buildings, and the disposal site. Both
routine operations and accidents must
be addressed. The program description
must include procedures,
instrumentation, facilities, and
equipment.

(1) A description of the environmental
monitoring program to provide data to
evaluate potential health and
environmental impacts and the plan for
taking corrective measures if migration
of radionuclides is indicated.

(m) A description of the
administrative procedures that the
applicant will apply to control activities
at the land disposal facility.

§61.13 Technical analyses.

The specific technical information
must also include the following analyses
needed to demonstrate that the
performance objectives of Subpart C of
this part will be met:

(a) Pathways analyzed in
demonstrating protection of the general
population from releases of radioactivity
must include air, soil, groundwater,
surface water, plant uptake, and
exhumation by burrowing animals. The
analyses must clearly identify and
differentiate between the roles
performed by the natural disposal site
characteristics and de :gn features in
isolating and segregating the wastes.
The analyses must clearly demonstrate
that there is reasonable assurance that
the exposure to humans from the release
of radioactivity will not exceed the
limits set forth in § 61.41.

(b) Analyses of the protection of
individuals from inadvertent intrusion
must include demonstration that there 1s
reasonable assurance the waste
classification and segregation
requirements will be met and that
adequate barriers to inadvertent
intrusion wiil be provided.

{c) Analyses of the prc  .ion of
individuals during operations must
include assessments of expected
exposures due to routine operations and
likely accidents during handling.
storage, and disposal of waste. The
analyses must provide reascnabie
assurunce that exposures will he

controlied to meet the requirements of
Part 20 of this chapter.

(d) Analyses of the long-term stability
oi the disposal site and the need for
ongoing active maintenance after
closure must be based upon analyses of
active natural processes such as erosion.
mass wasting. slope failure, settlement
of wastes and backfill, infiltration
threugh covers over disposal areas and
adjacent soils, and surface drainage of
the disposal site. The analyses must
provide reasonable assurance that there
will not be a need for ongoing active
maintenance of the disposal site
following closure.

§ 61.14 Institutional information.

The institutional information must
include:

{a) A certification by the Federal or
State government which owns the
disposal site that the Federal or State
government is prepared to accept
transfer of the license when the
provisions of § 61.30 are met, and will
assume responsibility for custodial care
after site closure and postclosure
observation and maintenance.

(b) Where the proposed disposal site
is on land not owned by the Federal or a
State government, the applicant must
submit evidence that arrangements have
been made for assumption of ownership
in fee by the Federal or a State
government before the Commission
issues a license.

§61.15 Financial information.

The {inancial information must be
sufficient to demonstrate that the
financial qualifications of the applicant
are adequate to carry out the activities

for which the license is sought and meet

other financial assurance requirements
as specified in Subpart E of this part.

§61.16 Other information.

Depending upon the nature of tl.e
wastes to be disposed of. and the design
and proposed operation of the land
disposal facility, additional information
may be requested by the Commission
including the following:

{a) Physical security measures, if
appropriate. Any application to receive
and possess special nuclear material in
quantities subject to the requirements of
Part 73 of this chapter shall demonstrate
how the physical security requirements
of Part 73 will be met. In determining
whether receipt and possession wiil be
subject to the requirements of Part 73
the appiicant shall not consider the
quantity of special nuclear material that
has been disposed of.

{b) Safety information concerning
criticalny, if appropniate.



Federal Register

e ———

Vol. 47. No. 248 / Mondav, December 27, 1982 / Rules and Regulations 57469
SR e I e

(1) Any application to receive and
possess special nuclear material in
quantities that would be subiect to the
requirements of § 70.24, "Criticality
accident requirements”’ of Part 70 of this
chapter shall demonsirate how the
requirements of that section will be met,
uniess the applicant requests an
exemption pursuant to § 70.24(d). In
determiming whether receipt and
possession would be subject to the
requirements of § 70.24, the applicant
shall not consider the quantity of special
nuclear matenal that has been disposed
of.

(2} Any appiication to receive and
possess speciai nuclear maternai shall
describe proposed procedures for
avoiding accidental cnticality, which
address both storage of special nuclear
matenal prior to disposal and waste
empiacemeant for disposal.

§61.20 Filing and distribution of
application. .

{a) An application for a license under
this part. anc any amendments thereto.
shall be filed wath the Director. must be
signed by the applicant or the
appiicant’s authorized representative
under oath. and must consist of 1 signed
original and 2 copies.

(b) Another 85 ccpies of the
application and environmentai report

must be retained by the appiicant for
distribution 1n accordance with written
instructions from the Director or
designese.

(c) Fees. Application. amendment. and
inspection fees appiicabie to a license
covering the receipt and disposal of
radiocactive wastes in a land disposal
faciiity are required by Part 170 of this
chapter.

§61.21 Elimination o’ r2petition,

In its application or environmental
report, the applicant may incorporate by
reference inic mation contained in
previous applications, statements. or
reports filed with the Commission if
tnese references are clear and specific.

361.22 Updating of appiication and
environmental report.

{a) The application and environmental
report must he as compiete as possible
n the Lght of information that i3
ivailable at the time ot submuttal,

{b) The applicant snall supplement its
4pplication or environmental report in a
fimelv manner. as necessary. o germit
the Commuission {o review. prior to
3suance ol a license, anv changes in the
4cuivities proposed (0 De CalTied out or
sew infurmation regarding the proposed
sclivities

§61.23 Standards for issuance of a
license.

A license for the rece:pt. possession,
and disposal cf waste containing or
contamunated with source, special
nuclear. or byproduct matenal will be
issued by the Commussion upon finding
that the issuance of the license will not
be inimical to the common defense and
security and will not constitute an
unreasonable risk to the health and
safety cf the public, and:

(a) The appiicant is qualified by
reason of training and experience to
carry cut the disposal operations
requested in @ manner that protects
heaith and minumizes danger to life or
property.

(bl The applicant's proposed disposal
site. disposal design, land disposal
facilitv operations (including equipment,
facilities, and procedures), disposal site
closure, and postclosure institutional
control are adequate to protect the
public heaith and safety in that they
provide reasonable assurance that the
general population will be protected
from releases of radiocactivity as
specified in the performance cbjective in
§ 61.41, Protection of the general
population from releases of
radioactuvity.

(c) The applicant’s proposed disposal
site, disposal site design, land disposal
facility operations (including equipment,
facilities, and procedures), disposal site
closure, and postclosure institutional
control are adequate to protect the
public health and safety in that they will
provice reasonabie assurance that
individual inadvertent intruders are
protected in accordance with the
performance obiective in § 61.42,
Protection of individuals from
inadvertent intrusion.

(d) The applicant's pronosed land
disposal facility operat: 13, including
equipment, facilities, ana procedures,
are adequate to protect the public health
and safety in that they wiil provide
reasonable assurance that the standards
for radiation protection set out in Part 20
of this chapter wiil be mei.

(e} The applicant's proposed disposal
site. disposal site aesign, land disposal
facility operations. disposal site closure,
and postciosure institutionai control are
adequate to protect the public heaith
and saiety in that they will provide
reasonable assurance that long-term
stability of the disposed waste and the
disposal site will be achieved and will
eliminate to the ¢ xtent practicable the
need for ongoing 4ctive maintenance ol
the dispousal site following ciosure

(f] The appircant s demonstration
Provides reasonaile assirance that the
applcable technical requirements ot
Subpart D of thus part wiil be met.

{g) The applicant's proposal fcr
institutional control provides reasonable
assurance that institutional control will
be provided for the length of ume found
necessary to ensure the findings in
paragraphs (b)-{e) of this section and
that the institutional control meets the
requirements of § 61.59, lastitutional
requirements.

(h) The information on financial
assurances meets the requirements of
Subpart E of this part.

(i) The applicant's physical security
information provides reasonable
assurance that the requirements of Part
73 of this chapter will be met, insofar as
they are applicable to speciai nuclear
material to be possessed before disposal
under the license.

(1) The apphicant's criticality safety
procedures are adequate to protect the
public heaith and safety and provide
reasonable assurance that the
requirements of § 70.24, Cnticality
accident requirements. of Part 70 of this
chapter will be met. insofar as they are
applicable to special nuclear matenial to
be possessed before disposal under the
license.

(k) Any additional information
submitted as requested by the
Commussion pursuant to § 81.18, Other
information, is adequate.

(1) The requirements of Part 51 of this
chapter have been met.

§61.24 Conaitions of licenses.

(a) A license issued under this part, or
any right thereunder, may be
transferred, assigned. or in any manner
disposed of. either voluntanly or
invoiuntanly, directly or indirectly,
through transfer of control of the license
to any person, only if the Commission
finds. after securing full informaton.
that the transfer is in accordance with
the provisions of the Atomic Energy Act
and gives its consent in writing in the
form of a license amendment.

(b) The licensee shall submit written
statements under oath upon request of
the Commussion, at any time before
termination of the license, to enable the
Commission to determine whether or
not the license should be modified.
suspended. or revoked.

(¢} The license will be transferred to
the site owner only on the fuli
umpiementation of the finai closure plan
48 approved by the Commission,
including postclosure observation and
maintenance.

{d) The licensee shall be subject to the
provisions of the Atomic Energy Act
now or hereatter 1n effect, and to ail
rules, reguiations. and orders of the
Commission The terma and conditions
of the license are subject to amenament,
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revision, or modification. by reason of
amendments to. or by reason of rules,
regulations and orders issued in
accordance with the terms of the Atomic
Energy Act.

(e) Any license may be revoked,
syspended or modified in whole or in
part for any matenal false statement in
the application or any statement of fact
required under Section 182 of the Act. or
because of conditions revealed by any
application or statement of fact or any
report, record. or inspection or other
mears which would warrant the
Commussion to refuse to grant a license
to the onginal application. or for failure
to operate the facility in accordance
with the terms of the license, or for any
violation of, or failure to observe any of
the terms and conditions of the Act, or
any rule, regulation, license or order of
the Commission.

() Each person licensed by the
Commission pursuant to the reguiations
in this part shall confine possession and
use of materials to the locations and
purposes authorized in the license.

(8) No radioactive waste may be
disposed of until the Commission has
inspected the land disposal facility and
has found it to be in conformance with
the description. design, and construction
described in the application for a
license.

(h) The Commission may incorporate
in any license at the time of issuance, or
thereatter. by appropnate rule,
reguiation or order, additional
requirements and conditions with
respect to the licensee's receipt,
possession, and disposal of source,
special nuclear or byproduct material as
it deems appropriate cr necessary in
order to:

(1) Promote the common defense and
security;

(2) Protect health or to minimize
danger to life or property;

(3) Require reports and the keeping of
records, and to provide for inspections
of activities under the license that may
be necessary or appropriate to
effectuate the purposes of the Act and
regulations thereunder

(i} Any licensee who receives and
possesses special nuclear matenal
under this part in quantities that would
be subiect to the requirements of § 70.24
of Part 70 of this chapter shall comply
with the requirements of that section.
The licensee shall not consider the
quantity of special nuciear matenial that
has been disposed of.

{i) The authority to dispose of wastes
expires on the date stated in the license
except as provided in § 61.27(a) of this
part.

§61.25 Changes.

(a) Except as provided for in specific
license conditions, the Licenses shall not
make changes in the land disposal
facility or procedures described in the
license application. The license will
include conditions restncting
subsequent changes to the facility and
the procedures authorized which are
important to public health and safety.
These license restrictions will fall into
three categories of descending
importance to public heaith and safety
as follows: (1) those features and
precedures which mav not be changed
without (i) 60 davs prior notice to the
Commission, (ii) 30 days notice of
opportunity for a prior hearing. and (iii)
prior Commission approval: (2) those
features and proceaures which may not
be changed without (i) 60 days prior
notice to the Commisson. and (i1} prior
Commission approval: and (3) those
features and procedures which may not
be changed without 60 days prior notice
to the Commission. Features and
procedures falling in paragraph (a)(3) of
this section may not be changed without
prior Commussion approval if the
Commussion. after having received the
required notice, so orders.

(b) Amendments authorizing site
closure, license transfer, or license
termination shall be included in
paragraph (a){1) of this section.

{c) The Commission shall provide a
copy of the notice for opportunity for
hearings provided in paragraph (a)(1] of
this section to State and local officials
or tribal governing bodies specified in
§ 2.104(e) of Part 2 of this chapter.

§61.26 Amendment of iicense.

(a) An application for amendment of a
license must be filed in accordance with
§ 61.20 and shall fully describe the
changes desired.

{b) In determining whether an
amendment to a license will be
approved, the Commission will apply
the criteria set forth in § 61.23. |

§61.27 Appiication for renewal or closure.

(a) Anv expiration date on a license
applies only to the above zround
activities and to the authority to dispose
of waste. Failure to renew the license
shall not relieve the licensee of
responsibility for carrying out site
closure, postciosure observation and
transfer of the license to the site owner.
An application for renewal or an
application for closure under § 61.28
must be filed at least 30 days pnor to
license expiration.

(b) Appuications for renewal of a
license must be filed in accordance with
§§ 61.10 through 61.16 and § 61.20
Applications for closure must be filed in

accordance with $§ 61.20 and 61.28.
Information contained in previous
applications. statements or reports filed
with the Commission under the license
may be incorporated by reference if the
references are clear and specific

(c) In anv case in which a licensee has
timely filed an application for renewal
of a license. the license for continued
receipt and disposal of licensed
matenais does not expire untii the
Commussion has taken final action on
the application for renewal.

(d) In determ:ning whether a license
will be renewed. the Commission will
apply the critenia se! forth in § 61.22

§61.28
cClosure.

(a) Prior to final ciosure of the
disposal site, or as otherwise directed
by the Comnussion. the applicant shall
submit an appiication to amend the
license for closure. This closure
application must include a final revision
and specific details of the disposal site
closure plan included as part of the
license application submitted under
§ 61.12(g) that includes each of the
following:

(1) Any additional geologic,
hydrologic. or other disposal site data
pertinent to the long-term containment
of emplaced radioactive wastes
obtained during the operationa! period.

(2) The results of tests, experiments,
or other anaiyses reiating to backfill of
excavated areas, closure and sealing,
waste migration and interaction with
emplacement media. or any other tests,
experiments, or analvsis pertinent to the
long-term containment of empiaced
waste within the disposal site

Contents of application for

(3) Any proposed revisionof placsfor:

{t) Decontamination and/or
dismantlement of surface facilities:

(ii) Backfilling of excavated areas: or

(iit) Stabilization of the disposal site
for post-closure care.

{4) Any significant new information
regarding the environmental impact of
closure activities and long-term
performance of the disposal site

(b) Upon review and consideration of
an application to amend the license for
closure submitted in accorgance with
paragraph (a) of this section, the
Commission shall 1ssue an amendment
author:zing closure if there 1s reasonable
assurance that the long-term
performance objectives of Subpart C of
this part wul be met,

§61.29 Post-closure observation and
maintenance.

Following completion of closure
authonized in § 61.28, the licensee shall
observe. monitor, and carry out
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necessarv maintenance and repairs at
the disposal site unul the iicense 1s
transterred by the Commission in
accordance with § 61.30. Responsibility
for the disposal site must be maintained
by the licensee for 5 years. A shorter or
longer time penod for post-closure
observation and maintenance may be
established and approved as part of the
site closure pian, based on site-specific
conditions.

§61.30 Transter of license.

(a) Following closure and the period
of post-closure observation and
maintenance, the licensee may aopiy for
an amendment to transier the license to
the disposal site owner. The license
shail be transferred when the
Commission finds:

{1) That the closure of the disposal
site has been made in conformance with
the licensee's disposal site closure plan,
as amended and approved as part of the
license:;

(2) That reasonable assurance has
been provided by the licensee that the
performance cbiectives of Subpart C of
this part are met:

(3) That any funds and necessary
records for care will be transferred to
the disposal site owner:

(4) That the post-closure monitoring
program is operational for

. implementatic~ by the disposal site

owner: ana

(5) That the Federal or State
government agency which will assume
responsibility for institutional control of
the disposal site is prepared to assume
responsibility and ensure that the
institutional requirements found
necessary under § 51.23(g) will be met.

(b} [Reserved)

§61.31 Termination of license.

(a) Following any period of
instit:tional controi needed to meet the
requirements found necessary under
§ 61.22, the licensee may apply for an
amendment to terminate the license.

tb) This application must be filed, and
will be reviewed. 'n accordance with the
provision uf § 61 20 and of this section.

(e} A license 1s orminated vnly when
the Comnussion unds:

(1) That the institutional control
requirements foind necessary under
3 61 2313) have been met: and

{2) That any additional requirements
resulting trom new information
feveloped duning the institutional
controi period have been met. and that
permanent monuments or markers
Wdlning awamst intrusion nave been
astalieq

Subpart C—Performance Objectives

§61.40 General requirement.

Land disposai facilities must be sited.
designed, operated. closed. and
controlled after closure so that
reasonable assurance exists that
exposures to humans are within the
limits established in the performance
objectives in §§ 61.41 through 61.44.

§61.41 Protection of the general
popuiation from releases of radioactivity,

Concentrations of radioactive
matenal which may be released to the
generai environment in ground water,
surface water. air. soil, plants, or
animals must not result in an annual
dose exceeding an equivalent of 25
miilirems to the whole body. 75
mullirems to the thyroid. and 25
millirems to any other organ of any
member of the public. Reasonable effort
should be made to maintain releases of
radioactivity in effluents to the general
environment as low as is reasonably
achievable.

§61.42 Protection of individuals from
inadvertent intrusion.

Design, operation, and closure of the
land disposal facility must ensure
protection of any individual
inadvertently intruding into the disposal
site and occupying the site or contacting
the waste at any time after active
institutional controls over the disposal
site are removed.

§61.42 Srotection of individuals during
operations.

Operations at the land disposal
facility must be conducted in
comp'iance with the standards for
radiation protection set ¢ :t in Part 20 of
this chapter. exceot for r. cases of
radioactivity in effluents from the land
disposal facility. which shall be
governed by § 61.41 of this part. Every
reasonable effort shall he made to
maintain radiation exposures as low as
is reasonably achievable.

§61.44 Stability of the disposal site after
closure.

The disposal facility must be sited.
designed. used. operated. and ciosed to
achieve long-term stability of the
disposal site and to eliminate to the
extent practicable the need for ongoing
active maintenance of the disposal site
following closure so that only
survetllunce, monitoring. or minor
custodial care ure required.

Subpart D—Technical Requirements
for Lana Disposal Facilities

§61.50 Disposal site suitability
requirements for land disposal.

(a) Disposal site suitability for near-
surface disposal.

(1) The purpose of this section is to
specifyv the mimimum characteristics a
disposal site must have to be acceptable
for use as a near-surface disposal
facility. The primary emphasis in
disposal site suitability is e:ven to
isolation of wastes, a matter having
long-term impacts. and to disposal site
features that ensure that the long-term
performunce objectives of Subpart C of
this part are met. as opposed to short-
term convemence or benetits.

(2) The disposai site shall be capable
of being characterized, modeled,
analyzed and monitored.

(3) Within the region or state where
the facility 18 to be located. a disposal
site should be selected so that projected
population growth and future
developments are not likely to affect the
ability of the aisposal facility to meet
the performance objectives of Subpart C
of this part.

(4) Areas must be avoided having
known natural resources which, if
exploited. would resuit in failure to meet
the performance objectives of Subpart C
of this part.

(5) The disposal site must be generally
well drained and free of areas of
flooding or frequent ponding. Waste
disposal shall not take place in a 100-
year flood plain, coastal high-hazard
area or wetland. as defined in Executive
Order 11988, “Floodplain Management
Cuidelines.”

(6) Upstream drainage areasmust te
min:mized to decrease the amount of
runoff which couid erode or inundate
waste disposal units.

(7) The disposal site must provide
sufficient depth to the water table that
ground water intrusion, perennial or
otherwise. into the waste wiil not occur,
The Commussion will consider an
exception to this requirement to allow
disposal below the water table if it can
be conciusively shown that disposal site
charactenstics wall result in molecuiar
diffusion being the predominant means
of radionuclide movement and the rate
of movement wail result in the
pertormance objectives of Subjpart C of
this part being met. In no case wiil
wasle disposal be permitted in the zone
of fluctuation of the water tuble.

(8) The hydrogeologic unit used for
disposal shall not discharge ground
wilter to the surface within the disposal
site
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{9) Areas must be avoided whare
tectonic processes such as fauitng,
folding. seismic activity, or vulcanism
may occur with such frequency and
extent to significantly affect the ability
of the disposal site to meet the
performance objectives of Subpart C of
this part. or may preclude deiensible
moaeing and prediction of long-term
impacts.

(10} Areas must be avoided where
surface geologic processes such as mass
wasting. erosion, siumping. landsliding,
or weathering occur with such frequency
and extent to significantlv affect the
abiiity of the disposal site to meet the
performance objectives of Subpart C of
this part, or may preclude defeasible
modeiing and prediction of long-term
impacits.

(11] The disposal site must not L2
located where nearby facilities or
acuvities could adversely impact the
abiity of the site to meet the
performance objectives of Subpart C of
this part or significantly mask the
environmental monitoring program.

(b) Disposal site suitablity
requirements for land disposal other
than near-surface (reserved).

§61.51 Disposal site design for land
disposal

{a) Disposal site design for near-
surface disposal.

(1] Site design features must be
directed oward long-term isolation and
avoidance of the need for continuing
active maintenance after site closure.

{2) The disposal site design and
operation must be compauble with the
disposal site closure and stabilization
plan and lead to disposai site closure
that provides ;easonable assurance that
the pertormance objectives of Subpart C
of this part will be met.

(3) The disposal site must be designed
to compiement and improve, where
appropriate, the ability of the disposal
site’'s natural characteristics to assure
that the performance objectives of
Subpart C of this part will be met.

(4) Covers must be designed to
minimize to the extent practicable water
infiltrauon, to direct percolating or
surface water away from the disposed
waste. and to resist degradation by
surface geologic processes and biotic
activity,

(5) Surface features must direct
surface water drainaee away from
disposal units at velocities and
gradients which will not result in
erosion that will require ongoing active
maintenance i1n the future.

(6) The disposal site must be designud
to mimmize to the extent practicable the
contact of water with waste dunng
storage. the contact of stunding water

with waste during disposal. and the
contact of percolating or stancing water
with wastes after disposal

(b) Disposal site des.an for other than
near-surtace disposal (reserved).

§61.52 Land disposal facility operation
and disposal site closure.

(a) Near-surface disposal facility
operation and disposal site closure.

(1) Wastes designated as Class A
pursuant to § 61.55. must be segregated
from other wastes by placing in disposal
units which are sufficiently separated
from disposal units for the other waste
classes so that any interaction between
Class A wastes and other wastes will
not resuit in the failure to meet the
perfcrmance objectives in Subpart C of
this Part. This segregation 1s not
necessary for Class A wastes if they
meet the stability requurements in
§ 61.56(b) of this part.

(2) Wastes designated as Class C
pursuant to § 61.55. must be disposed of
so that the top of the waste is a
minunum of 5 meters below the top
surface of the cover or must be disposed
of with intruder barriers that are
designed to protect against an
inadvertent intrusion for a least 500
years.

(3) All wastes shall be disposed of in
accordance with the requirements of
paragraphs (a)(4) through (11) of this
section. .

(4) Wastes must be emplaced in a
manner that maintains the package
integrity during emplacement. minimizes
the void spaces between packages, and
permits the void spaces to be filled.

(5} Void spaces between waste
packages must be filled with earth or
other material to reduce future
subsidence within the fill.

(6) Waste must be placed and covered
in a manner that |.mits ne radiation
dose rate at the surface of the cover to
levels that at a minumum will permit the
licensee to compiy with a!l provisions of
§ 20.105 of this chapter at the time the
license s transferred pursuant to § 61.30
of this part.

(7) Tre boundaries and locations of
each disposal unit {e.g.. trenches) must
be accurately located and mapped by
means of a land survey. Near-surface
disposal units must be marked in such a
way that the boundaries of each unit
can be eastly defined. Three permanent
survey marker control points, referenced
to United States Geological Survey
(USGS) or National Geodetic Survey
(NGS) survev control stations, must be
established n the site to facilitate
surveys. The USGS or NGS control
stations must provide honizontal and
vertical controls as checked against
USGSD or NGS record files.

(8) A buffer zone of land must be
maintained between anyv buned waste
and the disposal site boundarv and
beneath the disposed waste. The buffer
zone shall be of adequate dimensions to
carry out environmental monitoring
activities specified in § 61.53(d) of this
part and take mitigative measures :{
needed.

(9) Closure and stabiization measures
as set forth in the approved site closure
plan must be carried out as each
disposal unit (e.g.. each trench) is filled
and covered.

(10) Active waste disposal operations
must not have an adverse effect on
completed closure and stabilization
measures.

(11) Only wastes containing or
contaminated with radioactive matenals
shall be disposed of at the disposal site.

(b) Facility operation and disposal site
closure for land disposal facilities other
than near-surface (reserved).

§61.53 Environmental monitoring,

(a) At the time a license application is
submitted. the applicant shall have
conducted a preoperational monitoring
program to provide basic environmental
data on the disposal site characteristics.
The applicant shall obtain information
about the ecology. meteorology. climate,
hydrology. geoloay, geochemistry, and
seismology of the disposal site. For
those characteristics that are subject to
seasonal variation, data must cover at
least a twelve month period.

(b) The licensee must have plans for
taking corrective measures if migration
of radionuclides would indicate that the
performance objectives of Subpart C
may not be met.

(c) During the land disposal facility

site construction and operation, the
licensee shall maintain a monitoring
program. Measurements and
observations must be made and
recerded to provide data to evaluate the
potential heaith and environmental
impacts during both the construction
and the operation of the facility and to
enable the evaluation of long-term
effects and the need for mitigative
measures. The monitoring system must
be capable of providir? early warning of
releases of radionuclides from the
disposal site before they leave the site
boundary.

(d) After the disposai site is closed.
the licensee responsible for post-
operational surveillance of the disposal
site shall maintz.:n a momitoring system
based on the cperating history and the
closure and stabilization of the disposal
site. The monitoring system must be
capable of providing early warning of
releases of radionuchides from the
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disposal site before they leave the site
boundary.

§61.54 Alternative requirements for
design ana operations.

The Commission may, upon request or
on its own initiative, authorize
provisions other than those sot forth in
§§ 61.51 through 61.53 for the
segregation and disposal of waste and
for the design and operation of a land
disposal facility on a specific basis, if it
finds reasonable assurance of
compliance with the performance
objectives of Subpart C of this part.

§61.55 Waste classification.

(a) Classification of waste for near
surface d:sposal.

(1) Cunsiderations. Determination of
the ciassificatian of radicactive waste
invoives two consideraiions. First,
consideration must be given to the
concentration of long-lived
radionuclides (and their shorter-lived
precursors) whose potential hazard will
persist long after such precautions as
instituticnal controls, improved waste
form, and deeper aisposal have ceasea
to be etiective. These precautions delay
the time when |ong-iived radionuclides
could cause exposures. In add:tion, the
magnitude of the potential doee is
limited by the concentration and
availability of the radionuciide at the
time of exposure. Second, consicarstion
must be given to the concentration of
shorter-,ved radionuclides for which
requirenients on institutional controls,
waste form, and disposal methods are
effecuve.

[2) Classes of waste. (i) Class A waste
Is waste that is usually segregated {com
other waste classes at the disposal site.
The pnysical form and characteristics of
Class A waste must meet the minimum
requirements set forth in § 61.56(a). If
Ciass A waste also meets the stability
requirements set forth in § 81.56(b), it is
not necessary to segregate the waste for
disposal.

(ii) Class B waste is waste that must
meet more rigorous requirements on
waste form to ensure stability after
disposal. The physical form and
characteristics of Class B waste must
meet both the minimum and stapility
requirements set forth in § 61.56.

1) Class C waste 1s waste that not
oniy must meet more rigorous
requirements on waste form to ensure
stabiiity but also requires additional
measures at the disposal fac:lity to
protect against inadvertent intrusion.
The phvysical form and charactenistics of
Class C waste must meet both the
mimmum and stabulity requirements set
forth in § 51.58.

——

(iv) Waste that is not generally
acceptable for near-surtace dispesal is
waste for which waste form and
disposal methods must be different. and
in general more stringent, than those
specified for Class C waste. In the
absence of specific requirements in this
part, proposals for disposal of this waste
may be submitted to the Commission for
approval, pursuant to § 61.58 of this
part.

(3) Classification determined by long-
lived radionuclides. If radioactive waste
contains only radionuclides listed in
Table 1, classification shall be
determined as follows:

(1) If the concentration does not
exceed 0.1 times the value in Table 1.
the waste is Class A.

(i) If the concentration exceeds 0.1
times the value in Table 1 but does not
exceed the value in Table 1, the waste 1s
Class C.

(iti) If the concentration exceeds the
value in Table 1, the waste is not
generally acceptable for near-surface
disposal.

{iv) For wastes containing mixtures of
radionuclides listed in Table 1, the total
concentration shall be determined by
the sum of fractions rule described in
paragraph (a)(7) of this section.

Tase 1

TUnts are nanocunes per gram

(4) Classification determined by short-
lived radionuclides. If radioactive waste
does not contain any of the
radionuclides listed in Table 1,
classification shall be determined based
on the concentrations shown in Table 2.
However. as specified in paragraph
(a)(6) of this section, if radioactive
waste does not contain any nuclides
listed in either Table 1 or 2, it 1s Class A.

(i) If the concentration does not
exceed the value in Column 1. the waste
1s Class A.

(i1) If the concentration exceeds the
value in Column 1, but does not exceed
the vaiue in Column 2. the waste is
Class B.

(11i) Uf the concentration exceeds the
value in Column 2, but does not exceed
the vaiye 1n Column 3. the waste 13
Class C

{iv] If the concentration exceeds the
value in Column 3, the waste is not
generally acceptable for near-surface
disposal.

(v) For was'es containing mixtures of
the nuclides listed in Table 2, the total
concentration shall be determined by
the sum of fractions rule described in
paragraph (a)(7) of this section.

TaBLE 2

TANGHNG. ANG ISOOSH wei #TH! 1@ CONCenT 8-
BONS 1o NEse wasics These wasies sral De _ass 8
uniess the o other n Tioe 2
determine the wasie ' e Class C noepencent of Mese
nchaes

(5) Classification determined by both
long- and short-lived radionuclides. If
radiocactive waste contains a mixture of
radionuclides, some of which are listed
in Table 1, and some of which are listed
in Table 2. classification shall be
determined as followa:

(1) If the concentration of a nuclide
listed in Table 1 does not exceed 0.1
times the vaiue listed in Table 1. the
class shall be that determined by the
concentration of nuclides listed 1n Table
2.

(i1) If the concentration of a nuclide
listed in Table 1 exceeds 0.1 times the

value listed in Table 1 but doesnat

exceed the value in Table 1, the waste
shall be Class C, provided the
concentration of nuclides listed in Table
2 does not exceed the value shown in
Column 3 of Table 2.

(8) Classification of wastes with
radionuciides other than those listed in
Tables 1 and 2. If radioactive waste
does not contain any nuciic >s listed in
either Table 1 or 2, it is Cluss A.

(7) The sum of the fractions rule for
mixtures of radionuciides. For
determining class fication for waste tht
contains a mixture of radionuclides. it 15
necessarv to determine the sum of
fractions by dividing each nuzhide s
concentration by the appropriate limit
and adding the resulting values. The
appropriate imits must all be taken
from the same column of the same table,
The sum of the fractions for the column
must be less than 1.0 if the waste class
1S to be determined by that column.
Example: A wasie contains Sr-90 in a
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concentration of 50 Ci/m?* and Cs-137 in
@ concentration of 22 Ci/m* Since the
concentrations both exceed the values
n Column 1. Table 2, thev must be
compared to Column 2 values. For Sr-90
fraction 50/150 =0.33; for Cs-127
fraction, 22/44=0.5; the sum of the
fractions =0.83. Since the sum is less
than 1.0. the waste is Class B,

(B) Determ:nation of concentrotions in
wastes. The concentration of a
radionuclide may be determined by
indirect methods such as use of scaling
factors which relate the inferred
eoncentration of one radionuclide to
another that is measured, or
radionuclide material accountability. if
there is reasonable assurance that the
indirect methods can be correlated with
actual measurements. The concentrat.on
of a radionuclide may be averaged over
the volume of the waste, or weight of the
waste if the units are expressed as
nanocuries per gram.

§61.56 Waste charactenistics.

(a) The following requirements are
minimum requirements for al! classes of
waste and are intended to facilitate
handling &t the disposal site and provide
protection of health and safety of
personnel at the disposal site.

(1) Waste must not be packaged for
disposal in cardboard or fiberboard
boxes.

(2) Liquid waste must be enlidified or
packaged in sufficient absorvent
matenal to absord twice the voiume of
the liquid.

(3) Solid waste containing liquid shall
contain as Lttle free standing and
noncorrosive liquid as 1s reasonably
achievabie, but in no case shall the
liquid exceed 1% of the voiume.

(4) Wastz must not be readuly capable
of detonation or of expiosive
decomposition or reaction ai normal
pressures and temperatures. or of
explosive reaction with water.

(5) Waste must not contain. or be
capable of generatng, quantities of toxic
gases, vapors, or fumes harmful to
persons transporting, handling, or
disposing of the waste. This does not
apply to radioactive gaseous waste
packaged in accordance with paragraph
(a)(7) of this section.

(6) Waste must not be pyrophoric.
Pyrophoric materials contained in waste
shall be treated. prepared, and packaged
to be nonflammauvle.

(7) Waste in a gaseous form must be
packaged at a pressure that does not
exceed 1.5 atmospheres at 20°C. Total
activity must not exceed 100 cunies per
container

(R) Waste containung hazardous.
biological. pathogemc. or infectious
material must be treated to reduce o the

Federal Rewister / Vol. 47,

mazimwn extent practcable the
potential hazard from the non-
radiological materials.

(b) The requirements in this section
are intended to provide stability of the
wasle. Stability is intended to ensure
that the waste does not structurally
degrade and affect overall stability of
the site through slumping. collapse, or
otner failure of the disposal unit and
thereby lead to water infiltration.
Stability 1s also a factor in limiting
exposure to an inadvertent intruder.
since it provides a recognizable and
nondispersible waste.

(1) Waste must have structural
stability. A structuraliv stable waste
form wiil generaily maintain its physical
dimensions and its form. under the
expected disposal conditions such as
weignt of overnurden and compaction
equipment, the presence of maisture,
and microbial activity, and internal
factors such as radiation effects and
chemical changes. Structural stabulity
can be provided oy the waste form
itsell. processing the waste to a stable
form. or placing the waste in a disposal
container or structure that provides
stability after disposal.

(2) Notwitkstanding the provisions in
§§ 61.56(a) (2) and (3), liquid wastes, or
wastes containing liquid, must be
converted into a form that contains as
little free standing and noncorrosive
liquid as is reasonably achievable. but
in no cace shall the liquid exceed 1% of
the volume of the waste when the waste
is in a disposal container designed to
ensure stability, or 0.5% of the volume of
the waste for waste processed to a
stable form.

(3) Veid spaces within the waste and
between the waste and its package must
be reduced to the extent practicable.

§ 61.57 Labeling.

Each package of waste must he
clearly labeled to identify whether it is
Class A waste Class B waste, or class C
waste in accordance v th § 61.55.

§61.58 Alternative requirements for waste
classification ana characteristics.

The Commission may. upon reguest or
on its own (mitiative, authorize otaer
provisions for the classilication and
characteristics of waste on a specific
basis. if. after evaluation, of the speciiic
charactens*ics of the waste. cisposal
site. and method of disnosal. it finds
reasonaoie assurance of complhiance
with the performance obiectives \n
Subpart C of thus pan.

§61.59 Instiv honal requirements.
f

i Lasw owsershiz Disbosal of
Fadivaclive waste received from o' her
jersons may Ue permitted anly on land
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owned in fee by the Federal or a State
government.

(%) lnstitutiorel control. The tand
owner or cusiodial agency shall carry
out an institutional control program to
physically control access to the disposal
site following transfer of conirol of the
disposal site from the disposal site
operator. The institutional control
program must also include, but not be
limited to, carrying out an
environmental monitoring program at
the disposal site, periodic surveillance.
minor custodial care, and other
requirements as determined by the
Commission; and administration of
funds to cover the costs for these
activities. The period of institutional
controls will be determined by the
Commission, but institut:onal controls
may not be relied upon for more than
100 years following transfer of control of
the disposal site to the owner.

Subpart E~Financial Assurances
§61.61 Applicant qualifications and

Each applicant shall show that it
either possesses the necessary funds or
has reasonable assurance of obtaining
the necessary funds, cr by a
combination of the two, to cover the
estimated costs of conducting all
licensed activities over the planned
operating life of the project. including
costs of construction and disposal.

§61.62 Funding for disposal site closure
and stabiization,

(a) The applicant shall provide
assurance that sufficient funds will be
available to carry out disposal site
closure and stabilization. including: (1)

Decontamination of dismaniementf —

land disposal facility structures. and (2)
closure and stabilization of the disposal
site so that following transfer of the
disposal site to the site owner, the need
for ongoing active maintenance is
eliminated to the extent practicable and
only minor custodial care. surveillance,
and montoring are required. These
assurances shall be based on
Commussicn-approved cost esimates
reflecting the Commission-approved
plan for cisposal site closure and
stabiiuzation. The appucant s cost
estimates musi take into account total
capital custs that would be incurred if
an independont contractor were hired to
pertorm the closure and stabilization
work,

(b1 In order to avind unnecessary
duplication and expense. the
Commussion will accept financial
sureties that have been consolidated
with earmarked financial or surety
arrangements established to meet
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requirements of other Feucrai or State
agencies and/ or [¢ o wo. ermag bodies
for such decontan. ativi. Ciosure and
stabilization. The Cumnussion will
accept this arrangement only if they are
con-pdered adeyuate to satisfy these
requirements and that the portion of the
surety which covers the c.osure of the
disposal site 18 cleariy (dentified and
committed for use in accomplishing
these activities.

(c) The licensee's surety mechanism
will be antiad,.v re. ewed by Ne
Cominss.va o asiwre Jaet swificient
funds are avauabie for compietion of the
closure plan. assuming that the work
has 10 be performed by an independent
contracier

{d) The amount of s.*ety Liability
should change in sccordance with the
predicted cost of future closure and
stabii.zation, Factors affecting ciosure
and stabilization cust estimates inciude:
inflation: increases in the amount of
disiurbed land: changes .n engineering
plans; closure and stapi'ization that has
alreaay been accomplished and any
other conditions atfectig costs. This
will yieid a surety thai s a! least
sufficient st all umes ta cuver the costs
of closure of the dispusa. uniis that are
expected '0 be used before the next
license renewai.

{e) The term of the surety mechanism
must be open ended unless it can be
demonstrated that another arrangement
would rrovide an ecuivalent level of
assurance This assurance could be
provided with a surety mechanism
which i3 written for a spec.fied period of
ume (o g, five years) yet which must be
automatcailv renewed unless the party
whe issues the surety notifies the
Cor-mission and the beneficiary (the
site owner} and the principal {the
license~! not less than 90 davs prior to
the renewal date of s intennon not to
renew. [n such a situation the licensee
must suomit a replacement surety within
30 davs atrer nonfication of
canceilation [f the licensee fails to
provide a replacement surety acceptable
10 the Cuiumossiunt the sité owner may
CONCCY af e L al sdiety

N Progf ot faife uwie wust aut De

et ussa. )
L4 o'

Wl e swiely s et N
FAVETH Lol e LU UeE wuwild LIt

proside an rulaie JEueceaell

Suleis swillo o Cygaes W Ll it
SUreTy ARail Ne gaatifuicaiiy voleu
PRI To s v u i M !

des  nbhed above Noud Bave U Ut
cleary st un any sy SMPLTICRT

WRILE 1S not GDenventtcd ooid 1oyt
ST 0 DY all Parties o v sl
B SUrpty "o nu e mus vl a

G (L sbiid 2 PR

Pl Tas

PRruseg Uy BNe . - N o

S——

license has been transferred 1o the site
owner

(g) Financial surety arrangements
generally acceptable to the Commission
include: surety bonds. cash deposits,
certificates of deposits, deposits of
gOVe.AMent securities. escrow accounts,
irrevocable letters or lines of credit,
trust funds, and combinations of the
above or such other types of
arrangements as may be approved by
the Commission. However, self-
insurance. or any arrangement which
essentially constitutes piedging the
assets of the licensee. will not satisfy
the surety requirement for private sector
applicants since this provides no
additional assurance other than that
which already exists through license
requirements.

§61.63 Financial assurances for
institutional controls.

(a) Prior to the issuance of the license,
the applicant shall provide for
Commission review and approval a
copy of a binding arrangement, such as
a lease. between the applicant and the
disposal site c*vner that ensures that
sufficient funds will be available to
cover the cosis of inonitoring and any
required maintenance durng the
institutional control period. The L.nding
arrangement will be reviewed
periodically by the Commussion to
ensure that changes in inflatior;, .
technology and disposal facility
operations ave reflected in the
arrangements

{b) Subsequent changes to the binding
arrangement specified in paragraph (a)
of this section relevant to institutional
controi shall be subiaitted to the
Commission for approval.

Subpart F—Participation by State
Governments and Indian Tribes

§61.70 Scope.

This subpart describes mechanisms
through which the Commission will
implement a formal requ=st from a State
or tribal Rovernment to narticipate in the
review of 4 icense appiication for a
land disposai [acitity Nothing in this
Subpart na, se Loustrued to bar the
Staie ot uibai «usemMmng oody fram
PditiCiDaling ik SuLsuyeent Commmission
Plocvtuiigs Lunc@iring he noense
appaluiion @ piusded ader Federal
W o 2R ulaliviie

§81 71 State ana T1bai jovernment
consuitation.
L pon request 3t g State or tnbal
s vernung body e Director shail make
avanals e Comm ssion staff 10 discuss
he Stute or
rigaMmation

SuBimieC Ny (Lo aprcant, appiicadle

Wil D,

o vl i
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Commission regulations, licensing
procedures. potential schedules. and the
type and scope of State activities in the
license review permitted by aw. [n
addition. staff shall be made available
to consult and cooperace with the State
or tnibal governing body in developing
proposals for participation in the license
review.

§61.72 Filing of proposals for State and
Tribal paticipation.

(a) A State or tnibal g ~eming body
whose interest is affected Hv a near-
surface disposal facility at -..e proposed
site may submit to the Director a
proposal for participation in the review
of a license apgplication. Proposals must
be submitted within the fo!lowing time
periods:

(1) For the State in which the disposal
facility will be located, or any State that
is member of an interstate compact that
includes the State in which the disposal
facility is located. no later than 45 days
following publication in the Federal
Register of the notice of tendering of an
application submitted under § 61.20.

(2) For any other State, or for a tribal

verning body, no later than 120 davs

ollowing publication in the Federal
Register of the notice of tendering of an
application submitted under § 51.20.

(b) Proposals for patticipation in the
licensing process must be made in
writing and must be signed by the
CGovernor of the State or the official
otherwise provided for by State or tnbal
law.

(c) At a minimum, proposals must
contain each of the follhwing items of
information:

(1) A general description cf hov the
State or tribe wishes to participate in

the licensing processspecrficatty — — —————

idennfying those issues it wishes to
review.

(2) A description of material and
information which the State or tribe
plans to submit to the Commission for
consideration in the licensing process. A
tentative schedule referer.cing steps in
the review and ~alendar dates for
planned submittals should be included.

3) A description of any work that the
State or tnbe proposes to fsrform for
the Commission 1 support of the
heensing process

(8) A description of State or tribal
plans to facilitate locai government and
ciizen pacticipauon

(5) A preuminary estimate of the types
and extent of impacts which the State
expects, should a disposal facility be
located as proposed.

{6) If desired, anv requests for
educationa: or information services
(seminurs, public meetingsj or other
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actions from the Commission such as
establishment cf additional Public
Documert 2ooms or exchange of State
personne! unger ‘ne Intergovernmental
Personnel Act

§61.73 Comimission spprove of
Proposais.

(a} Upor receipt of a proposal
#ubmitted in acrordance with § 61.72,
the Director shall arrange for a meeting
between the representatives of the State
or tnbal governing body and the
Commussion staff to dis ss the
proposal and to ensure fuil and effective
participation by the State or tnbe in the
Comm:ssion s license review.

(b) If requested by a State or tribal
govern:na Cody, the Director may
approve all or any part of a proposal if
the Director determines that:

(1) The proposed activities are within
the scope of Commission statutory
responsioility and the type and
magnitude of impacts which the State or
tribe may bear are sufficient to justify
their participation; and

{2) The proposed activities will
cotitribute ~*cductively to the licensing
review

(c] The decis on of the Director will be
transmitted i wniung to the governor or
the designated offic.1i of the tribal
governing body.

(d) Farticipation by a State or Indian
tribe shail not affect their rights to
participate in an adjudicatory hearing as
provided by Part 2 of this chapter.

Subpart G—Recorrs, Reports, Tests,
and inspections

§61.80 Maintenance of records, reports,
and transters,

{a) Each licensee shail maintain any
recorus and make any reports in
connection with tae licensed activities
as may be required by the conditions of
the license or by the rules, regulations,
and orders of the Commission.

(b) Records which are required by the
reguiations in this part or by license
conaitions must be maintained for a.
penod specified by the appropnate
reguiations :n this chapter or by license
concition. If a retention period is not
otherwise soecified, these records must
be maintained and transferred to the
officials specified in paragraph (e) of
this section as a condition of license
terminatcn unless the Commission
otherwise authonzes their disposition.

(c) Records which must be maintained
pursuant to this part may be the original
or a reproduced copy or microfilm if this
reproduced copy or microfilm is capable
of producing copy that is clear and
legibie at the end of the required
retention perod.

(d) If there is a conflict between the
Commission's regulations in this part,
license condition. or other written
Commuission approval or authorization
pertaining to the retention period for the
same type of record. the longest
retention period specified takes
precedence.

(e) Notwithstanding paragraphs (a)
through (d) of this section. co~ies of
records of the lo.ation and the quantity
of radioactive wastes contained in the
disposal site must be transferred upon
license termination to the chief
executive of the nearest municipality,
the chief executive of the county in
which the facility is located, the county
zoning board or land development and
planning agency, the State governor and
other State, local and Federal
governmental agencies as designatzd by
the Commission at the time of license
termination.

(f) Following receipt and acceptance
of a shipment of radioactive waste, the
licensee shall record the date of disposal
of the waste, the location in the disposal
site, the condition of the waste packages
as received, any discrepancies between
materiais listed on the mani‘est and
those received, and any eviaence of
leaking or damaged packages or
radiation or contamination levels in
excess of limits specified in Department
of Transportation and Commission
regulations. The licensee shall briefly
describe any repackaging operations of
any of the waste packages included in
the shipment, plus any other information
required by the Commission as a license
condition.

(g) Each licensee shall comply with
the saieguards reporting requirements of
§§ 30.55. 40.64. 70.53 and 70.54 of this
chapter if the quantities or activities of
materials received or transferred exceed
the limits of these sectiors. Inventory
reports required by these sections are
not required for matenals after disposal.

(h) Each licensee authonzed to
dispose of radioactive waste received
from other persons shall file a copy of
its financial report or a certified
financial statement annually with the
Commission in order to update the
information base for Cetermining
financial qualifications.

(i)(1) Each licensee authorized to
dispose of waste materials received
from other persons. pursuant to this
part. shall submit annual reports to the
appropniate Commuission regional office
shown in Appendix D of Par. 20 of this
chapter. with copies to the Director of
the Office of Inspection and
Enforcement and the Director of the
Division of Waste Management,
USNRC, Washington, D.C.. 20555.
Reports shall be submitted by the end of

the first calendar quarter of each year
for the preceding year: (2) The reports
shal! include (i) specification of the
quantity of each of the pnncipal
radionuclides releasec to unrestricted
areas in Liquid and in airborne effluents
during the preceding year. (11] the results
ef the environmental monitoring
program. (iii) a summary of licensee
disposal uni! survey and maintenanc”
activities, ([iv) a summary. by waste
class, of activities and quantities of
radionuclides disposec of, [v) any
instances in which obse.ved site
charactenistics were significantly
difierent trom those descrived in the
application for a license: and (vi) any
other informaticn the Commission mav
require. If the quant:t.es of radicactive
materials relecased dunng the reporting
period. monitoring results. or
maintenance performed are
significantily different from those
expected in the materials previously
reviewed as part of the licensing action,
the report must cover this specifically.

(j) Each licensee shall report in
accordance with the requirements of
§ 70.52 of this chapter.

(k) Any transfer of byproduct. source,
and special nuclear materials by the
licensee is subject to tle requiremen's in
§§ 30.41, 40.51, and 70.42 of this chapter.
Byproduct. source and special nucicar
material means matenals as defined in
these parts, respectively.

§61.81 Tests at land disposal facilities.
(a) Each licensee shall perform. or
permit the Commission to perform, any

tests as the Commission deems
appropriate or necessary for the
administration of the regulations in this
part, including tests of:

(1) Radioactive wastes and facilities ~

used for the receipt. storage, treatment,
handlirg and disposal of radioactive
wastes.

(2) Radiation detection and
monitoring instruments; and

(3) Other equipment and devices used
in connection with the receipt,
possession. handling, treatment, storage,
or disposal of radioactive waste.

(b) [Reserved)

§61.82 Commission inspections of land
disposal facilities.

(a) Each licensee shall afford to the
Commission at ali reasonable times
opportunity to inspect radioactive waste
not yet disposed of, and the premises,
equipment, operations, and facilities in
which radioactive wastes are received.
pessessed. handled. treated. stored, or
disposed of.

{b) Each licensee shall make available
to the Commission for inspection, upon



Federal Register ' Vol. 47, No. 248 / Monday. December 27, 1982 / Rules and Regulations 57477
“"

reasonable notice, records kept by it
pursuant to the regulations in this
chapter. Authorized representatives of
the Commission may copy and take
away copies of. for the Commussion's
use, any record required to be kept
pursuant to this part.

§61.83 Violations.

A injunction or other coust order
may be obtained prohibiting ar:,
violation of any provision of the Atom ¢
Energy Act of 1954, as amended. or any
regulation or order issued thereunder. A
couft order may be obtained for the
payment of a civil penalty imposed
pursuant to section 234 of the Act for
violation of section 53, 57. 62. 63. 81, 82,
101, 103, 104. 107, or 109 of the Act, or
section 208 of the Energy Reorgan:zation
Act of 1974, or any rule.

The following amendments are also
made to existing parts of the regulations
in this chapter.

PART 2—RULES OF PRACTICE

2. In § 2.101, paragraph (a)(2). (b), and
(d) are revised and a new (g) is added to
read as follcws:

§2.101 Filing of application.

[l) . oo

(2) Each application for a license for a
faciity or for receipt of waste
radioactive matenal from other persons
for the purpose of commercial disposal
by the waste disposal licensee wiil be
assigned a docket number. However. to
allow a determination as to whether an
application for a construction permit or
operating license for a yroducti~n or
utilization facility is compiete and
acceptable for docketing, it wili be
intially treated as a tendered
appiication after it is received and a
copy of the tendered appiication will be
available for public inspection in the
Commussion’s Public Document Room,
1717 H Street NW., Washington, D.C.
Generaily, that determination will be
made within a period of thirty (30) days.
However, in selected construction
rermit applications. the Commission
may decide to determine acceptality
on the basis of the technical adequacy
of the application as weil as its
completeness. (n such cases. the
Commussion, pursuant to § 2.104(a). will
direct that the notice of hearing be
ISsued as soon as practicable after the
dpplication has been tendered. and the
determination of acceptabibity wiil
generally be made within a period of
sixty (6] davs For docketing and other
requirements for applications pursuant
to Part 61 of this chapter. see paragraph
(g) of this section.

(b) After the-application has been
docketed each applicant for a license for
receipt of waste radioactive material
{rom other persons for the purpose of
commercial disposal by the waste
disposai licensee except applicants
under Mart 61 of this chapter. who must
comply with paragraph (g) of this
section, shall serve a copy of the
application and environmental report. as
appropniate, on the chief exerutive of
the municipality in which the activity is
to be conducted or. if the activity is not
to be conducted within a municipality
un the chief executive of the county. and
serve a notic~ of availability of the
application or environmental report on
the chief executives of the municipalities
or counties which have been identified
in the appiication or environmentai
report as the location of all or part of the
alternative sites, containing the
following information: Docket number of
the application: a brief description of the
proposed site and facility; the location
of the site and facility as primarily
proposed and alternatively listed: the
name, address, and telephone number of
the applicant's representative who may
be contacted for furiher information:
notification that a draft environmental
impact statement will be issued by the
Commussion and wili be made available
upon reguest to the Commission: and
notification that if a request is received
from the appropnate chief executive, the
applicant will transmit a copy of the
application and environmental report,
and any changes to such documents
which affect the allernative site
location. to the executive who makes
the request. In complying with the
requirements of this paragraph (b) the
applicant shouid not make public
distribution of those parts of the
application subject to § 2.790(d). The
applicant shal! submit - he Director of
Nuclear Material Safety and Safeguards
an affidavit that service of the notice of
availability of the application or
environmental report has been
completed along with a list of names
and addresses of those executives upon
whom the notice was served.

(d) The Director of Nuclear Reactor
Regulation or Director of Nuclear
Material Safety and Safeguards. as
appropriate. will give notice of the
docketing of the public health and
safety, common defense and security,
and environmental parts of an
application for a license for a facility or
for receipt of waste radioactive matierial
from other persons for the purpose of
commercial disposal by the waste
disposal licensee. except that for
applications pursuant to Part 61 of this

chapter paragraph (2) of this section
applies. to the Governor or othe*
appropriate official of the State in wnich
the facility s to be located or the
activity 1s to be conducted and wiil
cause t0 be published in the Federal
Register a notice of docketing of the
application wihich states the purpose of
the application and specifies the
location at which the proposed act:vity
would be conducted.

(g) Each application for a license to
receive radioactive waste from other
persons for disposal under Part 51 of
this chapter and the sccompanving
eavironmental report shall be processed
in accordance witn the provisions of this
paragraph.

(1) To allow a determination as to
whether the applicanon or
environmental report is complete and
acceptable for docketing, it wil! be
initially treated as a tendered cocument,
and a copy will be avaiiable (or public
inspection in the Comrussion s Public
Document Room 1717 H Street NW..
Washington, D C. One original and two
copies shall be filed to enable this
determination to be maae,

(i) Upon receipt of a tendered
application, the Commission will publish
in the Federal Register notice of the
filed application and will notify the
governors, legisiatures and other
appropriate State, county, and municipal
officials and tribal governing bodies of
the States and areas containing or
potentially affected by the activities at
the proposed site and the alternative
sites. The Commission wi l inform these
officials that the Commission statf will
be #vailable for consultation pursuant to
§ 61.71 of this chapter. The Federal

Register notice wiil note the apporiuaity

for interested persons to submit views
and comments on the tendered
application for consideiation by the
Comamission and applicant. The
Commission will also notify the U.S.
Bureau of Indian Affairs when tribai
governing bodies are notified.

(1) The Commission will also post a
public notice in a newspaper or
newsuapers of general circulation in the
affected States and areas summarizing
information contained in the applicant's
tendered appiication and noting the
opportunity to submit views and
comments.

(ii1) When the Director of Nuclear
Material Safety and Safeguards
determines that the tendered document
1s complete and acceptable for
docketing. a docket number will be
asswned and the applicant will be
notitied of the determination. If it s
determuned that all or any part of the
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tendered document is incomplete and
therefore not acceptable for processing,
the appiicant wiil be informed of this
determination and the aspects in which
the document is deficient.

(2) With respect to any tendered
document that is acceptabie for
docketing, the applicant will be
requested to (i) submit to the Director of
Nuclear Matenal Safety and Safeguards
such additional copies as the regulations
in Parts 61 and 51 of this chapter require,
(ii) serve & copy of the chief execvtive of
the municipality in which the waste is to
be disposed of or. if the waste is not e
be disposed of within a municipaiity
serve a copy on the chief executive of
the county 1n which the waste is to be
disposed of. (iii) make direct distribution
of additional copies to Federal, State,
Indian Tribe. and local officials ia
accordance with the requirements of
this chapter and written instructions
from the Director of Nuciear Material
Safety and Safeguards. and (iv) serve a
notice of availability of the application
and environmental report on the chief
executives or governing bodies of the
municipaiities or counties which have
been icentified in the application and
environmental report as the location of
all or part of the alternative sites if
copies are not distributed under
paragraph (g)(2)(iii) of this section to the
executives or bodies. All distributed
copies shall be completely assembled
documents identified by docket number.
Subsequently distibuted amendments,
however, may inciude revised pages to
previous submittals and, in such cases,
the recipients will be responsible for
inserting the revised pages. In compiying
with the requirements of paragraph (g)
of this section the applicant shall not
make pubiic distribution oi those parts
of the app'ication subject to § 2.790(d).

(3) The tendered document will be
formally docxeted upon receint by the
Director of Nuclear Material Safety and
Safeguards of the required additional
cop:es. Distnbution of the additional
copies shall be deemed to be complete
as of the ume the copies are deposited
in the mati or witn a carner prepaid for
delivery to the designated addressees.
The date of docketing ghall be the date
wiien the required copies are received
by the Director of Nuciear Material
Safety and Safeguards. Within ten (10}
days after docketing. the applicant shal
subnut to the Director of Nuclear
Matenal Safety and Safeguards a
written statement that distnbution of the
additional copies to Federal. State,
Indian Tribe. and local officials has
been completed in accordance with
requircments of this section and written
instructions furnished to the applicaat

by the Director ef Nuciear Material
Safety and Safeguards

(4) Amenaments to the application
and environmental report shail be filed
and distributed and a written statement
shail be furnished to the Director of
Nuclear Matenial Safety and Safeguards
in the same manner as for the initial
appliication and environmental report.

(5) The Director of Nuclear Materizl
Safety and Safeguards wiil cause to be
published in the Federal Register a
notice of docketinz wnich identifies the
State and location of the proposed
waste disposai faciiity and will give
notice nf docketing to the governor of
that Sta:e and other officials iisted in
paragraph (g)(3) of this saciion and. in a
reasonabie penod thereafter, puhlish in
the Feueral Register a notice pursuant to
§ 2.105 offering opportunity to request a
hearing to the appiicant and other
affected persons.

3. Section 2.103(a) is revised to read as
follows:

§2.103 Action on applications for
byproduct.

(a) !If the Director of Nuclear Reactor
Regulation or the Director of Nuclear
Matenal Safety and Safeguards, as
appropriate, finds that an application for
a byproduct. source. special nuclear
material. or operator license complies
with the requirements of the Act, the
Energy Reorganization Act, and this
chapter, he will issue a license. If the
license is for a facility, or for rec»ipt of
waste radioactive material from other
persons for the purpose of commercial
disposal by the waste disposal licensee,
or if it 15 to receive and possess high-
level radioactive waste at a geoiogic
repository oparations area pursuant to
Part 60 of this chapter, the Director of
Nuciear Reactor Regula' »n or the
Director ¢i Nuclear Matenal Safety and
Saf .guards. as appropnate. will inform
<he State, tribal and local officiais
specified in § 2.104/e) of the issuance of
the license. For notice of issuance
requirements for licenses issued
pursuant to Part 61 of this chapter, see
§ 2.10061d) of this part.

4. Section 7.104(e) 1s revised to read as
follows:

§£2.104 Notice of hearing.

(e} The Secretary will give timely
notice of the hearing to all parties and to
other persons. if any, entitled by law to
notice. The Secretary will transmit a
notice of hearing on an application for a
facility hicense or for a license for
receipt of waste radioactive material
from other persons lor the purpose of

commeicic! disposal by the waste
disposal licensee and ail applications
for disposal under Part 61 of this chapter
or for a license to receive and possess
high-level radioactive waste at a
geologic repository operations area
pursuant to Part 60 of this chapter to the
governor or other appropriate official of
the State and to the chief executive of
the municipality in which the facility is
to be located or the activity is to be
conducted or, if the facility is not to be
lozated or the activity conducted within
& municipality, to the chief executive of
the county (or to the Tribal organization.
if it is to be so located or conducted
within an Indian reservation).

S. Section 2.105(a}(2) is revised to read
as follows:

§2.105 Notice of proposed action.

(.) L

(2) A license for receipt of waste
radioactive material from cther persons
for the purpose of commercial disposal
by the waste disposal licensee. All
licenses issued under Part 61 of this
chapter shall be so noticed.

- . . .

6. Section 2.106 is amended by adding
a new paragraph (d) to read as follows:

§2.106 Notice of issuance.

(d) The Director of Nuclear Material
Safety and Safeguards will also cause to
be published in the Federal Register
notice of, and wiil inform the State and
local officials or tribal governing body
spec.fied in § 2.204(e} of any licensing
action with respect to a license to
receive radioactive waste from other
persons for disposal under Part 61 of
this chapter cr the amendment of rucha
license for which a notice of prope sea
action has been previously publisaed.

7. A new Section 2.765 is added to
read ¢s follows:

§2.765 unmeciate >#fectiveness of initial
decision directing issuance or amenamant
of licenses under Part 61 of this chapter.

An initial dec:sion directing the
issuance of a license under Part 61 of
this chapter {relatinz to land disposal of
radioactive waste) or any amendment to
such a license authorizing actions which
may significantly affect the health and
safety of the public, will become
effective only upon order of the
Commussion. The Director of Nuclear
Materia! Safety and Safeguards may not
issue a license under Part 61 of this
chapter. or any amendment to such a
license which may significantly affect
the health and safety of the public, until
expressly authonzed to do so by the
Commission.
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and meets the waste characteristics
requirements in § 61.56 of this chapter;

{4) Labei each package of waste to
identify whether 1t is Class A waste,

lass B waste, or Class C waste, in
accordance with §§ 61.55 and 61.57 of
this chapter;

(5) Conduct a quality control program
to assure compliance with §§ 61.55 and
61.56 of this chapter. The program shall
inciude management evaluation of
aud.s:

(6) Forward a copy of the new
manifest to the disposal site operator or
waste collector at the time of shipment,
or deiiver to a collector at the time the
waste 1s collected. obtaining
acknowiedgement of receipt in the form
of a signed copy of the manifest or
equivalent decumentation by the
collector:

{7) Include the new manifest with the
shipment:

{d] Retain copies of original manifests
and new manifests and documentation
of acknowledgement of receipt as tha
record of transfer of licensed material
required by Parts 30, 40, and 70 of this
chapter: and

(9) For any shipment or part of a
shipment for which acknowledgement is
not received within the times set forth in
this section. conduct an investigation in
accordance with paragraph (h) of this
section.

() The land disposal facility operator
shall:

{1) Acknowledge receipt of the waste
within one week of receipt bv returning
a signed copy of the manifest or
equivalent documentation to the
shipper. The shipper to be notified is the
licensee who iast possessed the waste
and transferred the waste to the
operator. The returned copy of the
marufest or equivalent documentation
shall indicate any discrepanctes
between matenalis listed on the manifest
ana matenals received:

{2) Maintain copies of all completed
marufests or equivalent documentation
until the Commission authorizes their
disposition: and

(3) Notify the shipper {i e. the
generator, the collector, or processor)
and the Director of the nearest
Commussion Regional Office listed m
Appendix D of this part when any
shipment or part of a shipment has not
arrived within 60 davs after the advance
manifest was recerved.

{h) Any shipment or partof a
shipment for which acknowledeement is
not recerved within the times set forth in
this section, must:

{1} Be investigated by the shipper if
the snipper has not received notilication
of receipt within 20 days after transfer;
ana

(2) Be traced and reported. The
investigation snall include tracing the
shipment and filing a report with the
nearest Commission Reg:onal Office
listed i1 Appendix D of this part. Each
licensee who conducts a trace
investigation shall file a written report
with the nearest Commission’s Regional
office within 2 weeks of completion of
the investigation.

15. In § 20.401. paragraphs (b) and
(c)(3) are revised to read as follows:

£ 20401 Records of surveys, radiation
monitoring, and disposal.

(b) Each licensee shall maintain
records in the same units used in this
part showing the resuits of surveys
required by § 20.201(b). monitoring
required by §§ 20.205(b) and 20.205(c).
and disposals made under §§ 20.302,
20.303. removed § 20.304.' and Part 61 of
this chapter.

(c) .- " »

(3) Records of disposal of licensed
materials made pursuant to §§ 20.302,
20.303. removed § 20.304.' and Part 61 of
this chapter are to be maintained until
the Commission authorizes their
disposition.

. . - -

16. Section 20.408 is amended by
adding a new paragraph (a)(7) to read as
follows:

§20.408 Reports of personnel monitoring
on termination of employment or work.

(a) .- "

(7) Receive radioactive waste from
other persons for disposal under Part 61
of this chapter.

PART 21—REPORTING OF DEFECTS
AND NONCOMPLIANCE

§21.2 [Amended]

17. Section 21.2 is amended by
inserting “61.” after 40, 60." in both the
first and second sentences.

§21.3 [Amended|

18. In § 21.3. paragraphs (a)(2), {a-
1)(1). (a=1}(2). and (k) are amended by
adding “61.” after “'50, 60."

§21.21 [Amended]

19. Section 21.21 is amended by
adding “61." after "50. 60." in
paragraphs (bi(1){i) and (b](1)(ii).

'Section 20.3M provided for burtal of smull
guuntities of hcensed matemais in soil Notiee of i1s
remov 4l apoears in the Federal Register of Uctober
30 1'wwl (45 FR 71762

PART 30—~RULES OF GENERAL
APPLICABILITY TO DOMESTIC
LICENSING OF BYPRODUCT
MATERIAL

20. A new paragraph (d) is added o
§ 30.11 to read as follows:

§30.11 Specific exemptions.

(d) Except as specifically provided in
Part 61 of this chapter, any licensee is
exempt from the requirements of this
part to th2 extent that its activities are
subject to the requirements of Part 61 of
this chapter,

21. In § 30.32. paragraph () is
amended to read as follows:

§30.32

Application for specific icenses.

(f) An application for a license to
receive and possess byproduct material
for the cond:ict of any activity which the
Commission determines will
significantly affect the quality of the
environment shall be filed at least 9
months prior to commencement of
construction . the plant or facility in
which the activity will be conducted and
shail be accompanied by any
Envirocnmental Report required pursuant
to Part 51 of this chapter.

22. In § 30.33. paragraph (a)(5) is
revised to read as follows:

§30.33 General requirements for issuance
of specific licenses.
(a)o . .

(5) In the case of an appiication for a
license to receive and possess
byproduct material for the conduct of
ary activity which the Commission
determines will significantly affect the
quality of the environment, the Director
of Nuclear Matenal Safety and
Safeguards or his designee. before
commencement of construction of the
plant or facility in which the activity
will be conducted. or: the basis of
information filed and evaiuations made
pursuant to Part 51 of this chapter. has
concluded. aiter weighing the
environmental. econonuic. technizal. and
other benefits against environm-ntal
costs and considering available
alternatives, that the action called for is
the 1ssuance of the preposed license,
with any apj.opriate conditions to
protect environmentai values.
Commencement of construction prior to
such conclusion shall be zrounds for
den:al of a license to receive and
pussess byproduct materiai in such
plant or facuuty. As used in this
paragraph the term “commencement of
construction’” means any cieanng of
land. excavation, or other substantial
sction that would adversely afiect the
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environment of a site. The term does not
mean site exploration, necessary roa is
for site exploration. borings to
determine foundation conditions. or
other preconstruction monitoring or
testing to establish background
informatuion reiated to the suitability of
the site or the protection of
environmental vaiues.

PART 40—DOMESTIC LICENSING OF
SOURCE MATERIAL

23. In § 40.14. a new paragraph (d) is
added to read as follows:

§40.14 Specific exemptions.
- . . - .

(d) Except as specifically provided in
Part 61 of this chapter any licensee s
exempt from the requirements of this
part to the extent that its activities are
subject to the requirements of Part 61 of
this chapter.

24. In § 40.31, paragraph (f) is revised
to read as foilows:

§40.31 Applications for specific licenses.
. . . .

(f) An applization for a license to
possess and use source material for
uranium muiling, production of uranium
hexafluornde. or for the conduct of any
other acuvity which the Commission
determines wiil significantly affect the
quality of the environment shall be filed
at least 9 months prior to
commencement of construction of the
plant or faciuity in which the activity
will be conducted and shail be
accompanied bv any Environmental
Report required pursuant (o Part 51 of
this chapter.

25. In § 40.32. paragraph (e) is revised
to read as follows:

§40.32 General requirements for issuance
of specific icenses.
. - . - .

(e) In the case of an application for a
license to possess and use source and
byproduct matenai for uranium milling,
preduction of uranium hexafluoride, or
for the conduct of any other activity
which the Commussion determines wiil
significantlv atfect the quality of the
environment. the Director of Nuclear
Matenai Safety and Safeguards or hig
designee, before commencement of
construction of the plant or facilitv in
which the activity will be conducted. on
the Lasis of information filed and
evaluations made pursuant to Part 51 of
this chapter, has conciuded. after
weighing tne environmental. economic.
technical ana other benetits against
environmental costs and consigenng
available aiternatives, that the action

called for is the issuance of the
proposed license, with any appropriate
conditions to protect environmental
values. Commencement of construction
prior to such a conciusion shall be
grounds for denial of a license to
possess and use source and byproduct
matenal in such plant or facility. As
used in this paragraph the term
“commencement of construction” means
any cleanng of land, excavation. or
other substantial action that would
adversely affect the environment of a
site. The term does not mean site
exploration. necessary roads fer

site expioration. bciings to determine
foundation conditions, or cther
preconstruction monitoring or testing to
estaolish background information
relaied to the suitability of the site or
the protection of environmental values.

PART 51—LICENSING AND
REGULATORY POLICY AND
PROCEDURES FOR ENVIRONMENTAL
PROTECTION

26. In §51.5. paragraphs (a}{6) and
(b)(4)(iii) are revised, paragraph (b)(8) is
amended by inserting “61" following
“50, 80.". and (d)(3) is amended by
inserting “61" following "50. 60.” The
revised paragraphs read as follows:

(a) L

(6) Issuance of a license authorizing
receipt and disposal of radioactive
waste irom other persons under Part 61
of this cnhapter;

(b) L

(‘, e

{i1i) Authorizing rece ot and “isposal
of radioactive waste from other persons
under Part 61 of this chapter.

§51.40 [Amended]
27. In § 51.40. peragraph (c) is

amended by inserting 61" after “30. 40."

PART 70—DOMESTIC LICENSING OF
SPECIAL NUCLEAR MATERIAL

28. In § 70.14. a new paragraph (d) is
added to read as fullows:

§70.14 Specific ex

{d) Except as specifically provided in
Part 61 of this chapter. any licensee 13
exempt from the requirements of the
regulations in this part to the extent that
its acthivities are subject to the
requirementis of Part 81 of this chapter.

29.In § 70.21, paragraph (f) is revised
to read as follows:

§70.21 Filing.

. - - - -

(f) An application for a license to
possess and use special nuclear inaterial
for processing and fuel fabrication,
scrap recovery or conversion of uranium
hexafluonde, or for the conduct of any
other activity which the Commission
determines will significantly affect the
quality of the environment shail be filed
at least 9 months prior to
commencement of construction of the
plant or facility in which the activity
will be conducted. and shall be
accompanied by an Environmental
Report required under Part 51 of this
chapter.

30. In § 70.23, paragraph (a)(7) is
revised to read as foilows:

§70.23 Reauirements for the approval of
applications.

(‘) LR

(7) Where the proposed activity is
processing and fuel fabrication. scrap
recovery, conversion of uranium
hexafluoride. or any other activity
which tie Commission determiaes wall
significantly affect the quality of the
environment, the Director of Nuciear
Matenal Safety and Safeguards or his
designee. before commencement of
construction of the giant or facility in
which the activity will be conducted, on
the basis of information filed and
evaluations made pursuant to Part 51 of
this chapter, has concluded, aiter
weighing the environmental. economic,

technical, and other benefits s2aings

environmental costs and considering
available alternatives, that the action
called for is the issuance of the
proposed license, with any appropriate
conditions to protect ervironmental
values. Commencement of constructisn
prior to such conclusions shall be
grounds for demal to possess and use
special nuclear matenal in such plant or
faciiity. As used in this paragraph the
term “ccmmencement of construction™
means any cieanng of land, excavation,
or other s:bsiantial action that wouid
arversely aifect the environment of a
site. The term does not mean site
exploration, necessary roads for site
exploration. borings to determine
foundation conditions, or other
preconstruction monitoring or testing to
establish background information
related to the suitability of the site or
the protection of environmental values.
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PART 73—PHYSICAL PROTECTION OF
PLANTS AND MATERIALS

31.In § 73.1. paragraph (b)(1)(iii) is
revised '0 read as follows:

§73.1 Purpose and scope.
(b)t ..
(1,00.

(i1} the physical protection of speciai
nuclear material by any person who,
pursuant to the regulations in Part 61 or
70 of tmis chapter, possesses or uses at
anv site or contiguous sites subiect to
the contro] by the licensee, formula
quanuties of strate 21c special nuclear
material or special nuciear material of
moderate s'rategic significance or
special nuciear matenal of low strategic
sigruficance.

- . - . .

PART 170—FEES FOR FACILITIES
AND MATERIALS LICENSES AND
OTHER REGULATCRY SEKVICES
UNDER THE ATOMIC EXERGY ACT OF
1954, AS AMENDED

2. Secl.on 170.2 is revised (o read as
follows:
§170.2 Sccue.

Except for persons who apply for or
hold the permits, licenses. or approvals
exempted in § 170 11, the requlations in
this part appiy 10 & person who is an
. applicant for. or hoider of, a specific
byproduct material license issued
pursuant to Parts 30 and 32-35 of this
chapter, a specific source material
license issued pursuant to Part 40 of this
chapter. a specific matenais iicense
issued under Part 61 of this chapter, a
specific special nuclear materiai license
1ssued pursuant to Part 70 of this
chapter. a specific iicense for the storage
of spent fuei 1ssued pursuant to Part 72
of this Chapter, a specific approval of
spent fuel casks and shipping containers
issued pursc :nt to Part 71 of his
chapter, a specific request for approval
of sealed sources and devices
conta:ning byproduct material, source
matenal, or special nuciear material. or
a production or utilization facility
construction permit and operating
license 1ssued pursuant to Part 50 of this
chapter, to routine safety and
safeguards inspections uf a licensed
perscn. to a person who applies for
approval of a reference standardized
design of a nuclear steam supply system
or balance of plant, for review of a
facidity site prior to the submission of an
apphcation tor a construction permit, for
review o an independent spent fuel
storage installation pursuant to Part 72

of this cnapter, and for a special project
review whnich the Commission

completes or maxes wnether or not in
fonyunchon witl a license app..cation
on file or whica may be filed.

[Amenaments 10 all parts are 1ssued pursuant
1o citations of authonty presently codiiied or

i the case of 10 CFR Part 1. as set out aiter
the list of sections 1 e new Part 61 )
Dated at Washington, D.C. this 9th day of
Decemser, 1982
For the US. Nuciear Regulatory
Commiss:on
Samuel | Chilk,
Secrerary of the Commission
[F¥ Lot 82-3351 Fied 12-23-82 84S am)
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