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DEPARTMENT OF ENERGY and Determination of Reimbursement sites shall be borne by persons licensed
Ceiling at Each Active Uranium under section 62 or 81 of the Atomic

10 CFR Part 765 r.$a Energy Acrof 1954, as amended (42
E r n Requirements

[1901-A A 53] F. NRC or Agreement State Concurrence U.S.C. 2092,2111) (beremafter the
G. Reimbursement of Costs of Subsequent " Atomic Energy Act"). Section

R:Imbursement for Costs of Remedial Remedial Action 1001(b)(1)(B) of the Act (42 U.S C.
Action at Active Uranium and Thorium R Actions Subject to Appeals Procedures 2296a(b)(1)(B]) requires the Department
Processing Sites l M'scellaneous Comments to reimburse eligible licensees of an

E5i active pr cessing site a portion of theAGENCY: Office of Environmental a A ner 1
Management Dep rtment of Energy. t section 7651 Purpose costs determined by the Dcpartment to

2. Sntion 765 2 Scope and Applicability be attributable to byproduct materialACTION: Final rule"
3. Section 765 3 Definitions generated as an mctdent of sales to the

SUMMARY: The Department of Energy, R Subpart B-Reimbursement Cnteria United States and either (a) Incurred by
t M n 765.10 Eligibihty for such licensee not later than DecemberOffice of Environmental Management,is

promulgating this final rule to establish N ReimbursableCosts 31,2002; or (b) placed in escrow not*"
2. S*

requirements governing reimbursement 3. Section 765.12 Inflation Index later than December 31,2002, and
for certain costs of decontamination, Adjustment Procedures incurred by the licensee in accordance
decommissioning, reclamation, and C. Subpart C-Procedures for Submitting with a plan for subsequent
other remedial action incurred by and Processing Reimbursement Claims decontamination, decommissioning,
licensees at active uranium or thorium 1. Section 765.20 Procedures for reclamation, and other remedial action
processing sites to remediate byproduct Submitting Reimbursement Claims

approved by the Depanment., detti n 765 21 Puedures for
,material generated as an incident of '

sales to the United States Govemment. Pr cessing Reimbursement Claims In order to be reimbursable, such
3. Secti n 765 22 Appeals Procedures costs must be for work which asThe Energy Policy Act of 1992 retluires 4. Smtion 765 23 Annual Report necessary to comply with applicablethe D.epartment of Energy to ,mplement D. Subpart D-Additional Reimbursement

te9uirements of the Uranium Mill
i

these requirements of Title X and Pmced ures
establish procedures for eligible 1. Sation 765.30 Reimbursement of Costs Tailings Radiation Control Act of 1978
licensees to submit claims for locurred in Accordance with a Plan for (42 U.S.C. 7901 et seq.) (hereinafter
reimbursements. Subsequent Remedial Action "UMTRCA") or, where appropriate.

2. Section 765 31 Designation of Funds with requirements established by a stateEFFECTIVE DATE: June 22,1994.

ADDRESSES * The official record for this tijn ubsquent Remedal pursuant to a discontinuance agreement
tmder section 274 of the Atomic Energyrulemaking activity is available for 3 Section 765.32 Reimbursement of

public review in the Department of Euess Funds Act (42 U.S.C. 2021), heremafter

Energy l'reedom of Information Reading IV. Resiew Under Executive Order 12ar>6 " Agreement State". In addition, claims
Room,1000 Independence Avenue, V. Review Under the Regulatory Flexibility for reimbursement of costs of remedial
SW., Washington,IX:, from 0:30 a m. to Act action must be supported by reasonable
4.30 p.m., Monday through Friday. The VI Review Under the Paperwork Reduction documentation as determined by the
Department's standardized claims y;g, g,(iew Under the National epartment.
format guide and annual report will be Environmental Policy Act Section 1001(b)(2) of the Act (42
available upon written request to the VI!!. Review Under Executive Order 12612 U.S C. 2296a(b)(2)) limits the amount of
Uranium Mill Taihngs Remedial Action IX. Review Under Executive Order 12778 reimbursement paid to any one licensee
Project Office, U.S. Department of
Energy,2155 Louisiana NE., suite I. Introduction and Background of an active uranium mill tailings site to

an amount not to exceed 55.50
10000, Albuquerque, NM 87110. A. Statutory Authority multiplied by the dry short tons of
FOR FURTHER INFORMATION CONTACT: Title X of the Energy Policy Act of byproduct material located at the site on
Dasid Mathes Office of Environmental 1992 (Sections 1001-1004 of Public law October 24,1992, and generated as an
Management (EM-45), U.S. Department 102-486,42 U.S.C. 2296a et seg. incident of sales to the United States.
of Energy,(301) 903-7223, or Steven (hereinafter "the Act")), enacted on Total reimbursement, in the aggregate,
llamp, Uranium Mill Tailings Remedial October 24,1992, requires the for work performed at active uranium
Action Project Office, U S. Department Department of Energy (hereinafter the sites shall not exceed $270 million.of Energy, (505) 845-4628. " Department") to reimburse eligible Total reimbursement for work
SUPPLEMENTARY INFORMATION: uranium and thorium licensees for performed at the active thorium site1. Intr t on an I at k ground certain costs of decontamination- shall not exceed $40 million, and is

decommissioning, reclamation, and limited to costs incurred for offsite
,

M d
other remedial action at active uranium1. Overview of Uranium Processing disposal. Under sections 1001(b)(2)(D)

Activity Licensed Under the Atomic or thorium processing sites, which als
and 1003(a) of the Act (42 U.S.C.

Energy Act of 1954 include viciruty properties. Consistent 2296a(b)(2)(D) and 2296a-2(a)), the
2. Oseruew of Uranium Mill Tailings with section 1002 of the Act (42 U.S C. 55.50 Eer dry short ton limit onRadiation Contml Act 2296a-1) the Department is reimbursement to m. div,idual uranium.

3 tegislative Background promulgating this final rule to
11 Response to Pubhc Comments on the implement the requirements of Title X site licensees and aggregate ceilings

Proposed Rule and to establish procedures for eligible shall be subject to annual adjustment for
A Ebgibihty for Reimbursement
B Costs Elipble for Reimbursement applicants to submit claims for inflation based upon an inflation index

reimiaursement. chosen by the Department.
C. Determinmg the Federal Reimbursement

g,m o Title X provides that, with certam,
,

D Definition of Hyproduct Material and exceptions, remedial action costs at
Dry Short Tons of Byproduct Material actis e uranium or thorium processing

.

_

,-_
"
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B. Badground uranium milling sites are those which in relation to total tailings at each site,
were no I nger licensed under the and the corresponding share of Federal1. Overview of Uranium Processing At mc Enemy Act on Janary 1,1978, assistange appropriate to meet the costsActivit'y Licensed Under the Atomic and where all or substantially all of the of stabihr.m, g and manegm, g tallmgs asEnemy Ad uranium concentrate was produced for req. uired by Federal law.

He U S. Army's Manhattan Engineer the Federal Government. The title X establishes the authonty and
District, from 1942 to 1946, and later the Department conducts remedial action in framew ork for providing this Federal
Atomic Energy Commission (hereinafter coordination with affected States and assistance. The Department is required
"AEC"), from 1947 through 1970 Indian tribes under cooperative to issue regulations governing
entered into several contracts for the agreements at 24 inactive sites. reimbursement to licensees at actis e
purthase of uranium concentrate to In addition, UMTRCA established a uranium and thorium processing sites
support the Nation's defense programs. program authorizing the United States for certain costs of remedial action. This
Initially, four mills provided uranium Nuclear Regulatory Commission final rule establishes the requirements
for the Army, pnmanly through (hereinafter "NRC") to regulate mill and procedures under which the
reprocessing radium and vanadium mill tailings generated during processing Department willimplement this.
tailings. Eventually a total of 34 operations at " active" processing sites reimbursement program.
commercially operated mills produced (i.e., sites with active licenses under the
uranium concentrate for sale to the Atomic Energy Act on or after Januarv II. Response to Public Comments on the

United States Govern' ment. 1,1978) to ensure sound managemen't of Proposed Rule
These contracts were for the purchase tailings throughout the production, The Department's proposed rule was

of an agreed-upon quantity of uranium reclamation and dis posal phases. published on August 9,1993 (58 I R
. 42450). A public hearing was held onconcentrate. Contract specifications 3. Legislative Background September 14,1993 in Denver,addressed physical charac97istics,

grade, and impurities but did not UMTRCA did not provide for Colorado. A total of 16 written
include provisions for milj payment of costs of remedial action comments were received, of which four
dec ommissioning, long-term incurred at active uranium processing identical comments were also presented
management of the millmg process sites which were contaminated with orally at the public hearing. Most of the
wastes, k nown as taihngs, or uranium mill tailings generated under comments concemed eligibility for
stabiliation of tailings piles. When Federal contract. Two reports prepared reimbursement, reimbursable costs
these contracts were ewcuted, the subsequently for Congress, by the determination of the Federal
potential hazards of tailings were not Department in January 1979 2 and by the reimbursement ratio, definition of
fully recognized. Over the ensuing General Accounting Office in February byproduct material, and claim
decades, however, potential radiological 1979,8 concluded that Federal assistance documentation requirements. These and
and chemical hazards associated with should be provided to licensees at these all other comments to the proposed rule
uranium and thorium raill tailings were sites to address the cost of remediating are discussed below.
identified and standards and mill tailings that were generated under
requirements were developed for the contracts with the United States A. Eligibilityfor Reimbursement

(ontrol and management of tailings. Government. Subject to certain specific limitations
Between 1975 and 1979, the Congress directed the Department, set forth in section 1001(b) of the Act

Department and the Energy Research through section 213 of Public Law 96- (42 U.S C. 2296(a)(b)), Title X requires
and Development Administration, 540, to des elop a plan for establishing the Department to reimburse licensaes
sunessor agencies to the AEC, a cooperative program to provide of active uranium or thorium processing
< ompleted studies of uranium mill sites Federal assistance in the stabiliation sites for that portion of remedial action
that had produc ed uranium conc entrate and management of uranium mill costs that may be attributed to
for the AEC, had subsequently ceased tailings generated as an incident of sales byproduct material generated as an
operations, and were considered to the United States Government which incident of sales to the United States.
inactive. These studies determined that are commingled with other tailings. The Parties eligible for reimbursement must
uraaium mill tallings located at these Department was dirsted to identify, be, or have been, licensed under section
inac tive uranium milling sites posed among other things, the amount of 62 or 81 of the Atomic Energy Act, and
potentially significant health hazards to tailings generated under Federal must have incurred costs of
the public and that a program should be contract at each activt site.This " decontamination, decommi ssionir,g.
developed to ensure proper stabilization determination was to be used to reclamaticn, or other remedial actmn"
or disposal of these tailings to prevent calculate the percentage of such tailings at an " active uranium or thorium
or minimize radon diffusion into the processing site," as those terms are
environment and other related hazards. 79M101 to man 7A) Was4 twhic h the Secretary defined by Title x, sections 2004(3j and

determines to te redumethe) in the form of tailmss 1004(1), respectively (4 2 U.S C. 2296a-
2. Overview of Uranium Nhli Tadings reu.ltmg from the proc essing of ores for the 3(3) and 2296a-3(1)). A number ofRadiation Control Act "t""'on of uranmm and anaer valuable

constituents of the ores. and (B) other waste (whic h comments %ere received requesting
AS a result of these studios, m the Sacrof ary determines to te radioacthe) at a cidrification of TeVision of the prop 3 sed

Nos ember 1978, Congress enacted Prm ensmg site which relate to such pmcessing. Tule*S Tequirements Concerning
UMTRCA, which authorizes the 'j""g'jd|*l 5'"k or unprocessed ores or eli ibility for reimbursement.

' "

Department to undertake remedial ,.wnswers i@.swra on co nme.6.!ca Ta.im, ne c mmenter requested that the
action at ''inartive" uranium milhng et Curren'ly Opereung l'ranium Ore Prm essing pmposed rule's definition of " licensee"
sites and at vicinity properties Riis That Produced Uranium Under Atomic be changed to specifically include
contaminated with residual radioac tit e bem commMon Contes 7Depr' ment of entities licensed by an Agreement SLto.

'

material ' generated at a site. Inactive . t rn s'ed t' rani m M.ll
'

Tangs is Fedeal Asnaier.cc Sorcuary"IGeneral S C U%dd ud M m%m did b
* T ha 'erm "rnr%n! radioac t a e r'deril" a A(coun'is.g Of r., e, t st3_;ty ;<t ( s pg.%,g of Department reimburse " persons

m ' aed tn $*ctma 10M7) of t W KA 1421.$ C. commene F eb .ary 519 9; licensed under seClion 62 of 81 of the
r

r _ _ _ _ _ _ _ _ _ _ _ __ __ _ _ _ _ _ _ _ _
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Atomic Encrey Act of 1954." Both While section 1002 of the Act (42 those activities specified in the Joint
section 62 and section 81 confer U.S C. 2296a-1) appears to contemplate Explanatory Statement of the Committee
hcensmg authority to AEC and its that applications for reimbursements of Conference that accompanied the
suctessor agency, the NRC. will be made by "a site owner " sectiun enactment of Title X which states:

However, NRC and a state may enter 1001(b)(2)(A) of the Act (42 U S.C.
,

Funds made available under this program
into an ,egreememt pursuant to section 2296a(b)(2)( A)) specifically refers to are intended to be provided for all costs that
274 of tne Atomic Energy Act which reimbursements paid "to any licensee," msult imm the disposition of by-product Isici
provides for discontinuance of the and the remainder of Title X is also met-rial et active processing sites (sub.ect to
regulatory authority of the NRC under drafted in terms of payments to the limitations of sec. loot (b)), including
Chapters 0,7, and 8, and section 161 of licensees. %e term site owner, as used groundwarn rernediation, tnatinent of
the Atomic Energy Act when the NRC in section 1002 (42 U.S.C. 2296a-1),is contaminated soil disposai of prr., cess

finds, upon certification by the not defined nur is there any legislative wastes, removal actions, air pollution
stud.es, mill and equipmentGovemor, that the state's program is in history that sheds light on the single
det mmissi ning sate m nit ring.,all respects compatible with the NRC's reference to " site owner" in section * "

program for the regulation of byproduct 1002. Consistent with apparent u m ed b a' d ds
and source material. The Congressional intent, the Department and regulations."(H R. CONF. REP. NO.102-
discontinuance of NRC authority is has interpreted the term " site owner" to tota 102d Cor>g- 2d Sess. 392 (1992)t
coupled with the Agreement State's include any person that currently holds, Rather than further attempt to
issuanc e of licenses pursuant to a or held in the past, any interest in land, enumer to more precise activities and
counterpart to saction 62 or al of the including but not limited to a fee simple circumstances for w hich costs are
Atomic Energy Act. under state law. absolute, surface or subsurface reimbursable, the Departnu nt hasIf an Agreement State has received ownership of mining claims, easements, detennined that this issue should be
authority pursuant to a discontinuance or a right of access for the pu oses of ms hed n a case-by-case basis,agreement to issue licenses under either remediation, or any other seg or c nsistent with the statutory
section 62 or section 81 of the Atomic equitable interest. The Department has mquimments. Section 1004(3) of the ActEnergy Act, recipients of an Agmement concluded that this definition will

(42 U.S.C. 2296a-3(3)) hmitsState-issuwl license, that was in effect or encompass all eligible current and mimbursement to costs for " workpending on January 1,1978, am eligible former licensees. To avoid unnecessary perf rmed . . . which is necessary toto apply for reimbursement undur Title confusion, the term " site owner" is not
X. In addition, some active site licensees used in the rule and the term " licensee" c mply" with UMTRCA or, where
have been subko to remedial action is used insteed. appropnate.with applicable Agreement

iequirements established both by NRC State requirements. Herefore, whether

and an Agreement State. Accordmgly, S. Costs Ehgible for Reimbursement work for which reimbursement is sought

the defimtion of" licensee"in the Several commenters proposed is necessary to comply with UMTRCA

proposed rule has been reirised to clarify changes to, or requested clarification of, or, w here appropriate, with applicable

that a person licensed under the tbe language in S 765.11(a) of the Agreement State requirements as

authonty of either section 62 or 81 of proposed rule concerning reimbursable required by section 2004(3) of the Act

the Atomic Energy Act,by NRC, or costs and the definition of " costs of (42 U.S.C. 2296a-3(3)) will depend on

under state law by an Agreement State, remedial action." The proposed rule specific circumstances that may vary

or both,is eligible to apply for defined such costs as those costs from one site to the next

reimbursement of costs of remedial incurred by a licensee that were Ifowever. in the absence of specific

action. This approach is consistent with, necessary to perform " decontamination, statutory authority, the Department has
and reflected by, the definition of decommissioning. reclamation, and determined that the carrying cost of past

" active uranium or thorium processing other remedial action." The phras, expenditures or other costs of capital or

site"in section 2004(1) of the Act (42 " decontamination, decommissioning, lost interest are not eligible for

U.S C. 2296a-3(1)). which specifies that reclamation, and other remedial action" reimbursement. Costs incurred for
the license for the production of is defined by section 1004(3) of the Act activities required by other Federal and

uranium or thorium derived from ore (42 U.S C. 229Ea-3(3)). as well as the state regulatory authorities may only be

may be issued by NRC, AEC. or by an proposed rula, as work "necessary to considered reimbursable if the activity

Agreemer.t State. comply with all applicable requirements falls within the final rule's definition of
Several comments were also received of" UMTRCA or, where appropriate, " decontamination, decommissioning,

concerning the proposed eligibility with requirements established by an reclamation, and other remedial action."

requirement that a licensee also be a Agreement State. For example, the United States
"sito owner" of an active processing Several commenters asked that the Environmental Protection Agency or a
site. These commenters pointed out that definition of " costs of remedial action" state regulatory authority may require a
land ownership was not intended by specifically include a list of cost licensee to obtain a storm water
Congress to be a requirement for categones that are eligible for discharge permit pursuant to the C!can
reimbursement. One commenter reimbursement. Furthermore, some Water Act before the licensee is able to
indicated that ownership of the property commenters suggested that this list conduct a remedial action. Therefore, a

on which its processing site is located should specifically include the cost of licensee may be able to demonstrate that
is divided between privete Federal, and capital, cost of equipment, and interest the cost in obtaining and maintaining
state parties. Other commenters were that might have been earned over the the a discharge permit is necessary to

concemed that the intent of Title X penod between the expenditure and comply with UMTRCA or, where
would be contravened if land ownership reimbursement; administrative costs; appropriate, with Agreement State
was a condition of eligibility for and costs in implementing other requirements.
reimbursement. These commenters environmental program requirements. Administrative costs and other costs

suggt sted that land ownership could in response m these comments, the associated with cleanup or restoration of

aho be difhcult to define and Department has revised the definition of the site may be eligible for
.

determine. " costs of remedial action" to include reunburv ment provided that a licensee

. _ .u
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can dernonstrate that the costs were commenters were concerned that the approach to establish a site's Federal
nec essary to comply with the applicable regulatory authority may reimbursement ratio. These commmtersrequirements of UMTRCA or, w here revise an approved reclamation plan, argued that at some sites the tonnage-
appropriate, with applicable license condition, or other directive for based Federal reimbursement ratio may
reguirements of an Agraement State. the remediation of the site. Under the not accurately reflect the true costs of,,everal commenters construed the proposed rule, a licensee's previously remediation attributable to byprodur iproposed rule to limit costs of remedial incurred costs of remedial action would material generated as an incident of
actmn to activities required by an not be reimbursable. The Department sales to the United States. These
approved site reclamation plan. These acknowledges this con &rn and has commenters also suggested that the rule
commenters requested that the rule be revised the final rule by deleting this allow greater flexibility in the methodsdanfied to provide for reimbursement requirement. available to determine the Federalof other activities required by other In addition, commenters objeded to reimbursement ratio. In particular, these
written authonzation from NRC or an 5 765.20 of the proposed rule which commenters requested that the ru'le
Agreement State. required hcensees to certify that allow such ratio to be based on the *

1 be final rule clanfies that costs for remedial action work was completed as acreage covered by Federal related dryactivities required by NRC or an required by a recl mation plan or other short tons of byproduct material
Agreement State and established by a written authorization. These compared to the total acreage cos en dh< en<,e condition or other authorization commenters were concemed that by all dry short tons of byproductor directive may be chgible for licensees might not be reimbursed prior material at the site.
reimbursement. The phrase "or of her to completion of remedial actions for Title X limits reimbursement to costswritten authorization"is used individual tasks, as specified in an " attributable to" byproduct matenal
throughout the final rule to specify that approved reclamation plan or other generated as an incident of sales to the
the activity may be authorized by the written authorization, upon the United States, but does not require a
applicable regulatory authority by some licensees completion of these tasks. The specific method for determining how to
mechanism other than an approved Department agrees with these attribute costs to byproduct materiel
reclamation plan. commenters and cotes that it is the generated as an incident of sales to the

Se.eral commenters requested that Depanment's intent to reimburse these United States. Section 1001(b)(2)! Al of
the final rule specify that costs ir, curred costs upon completion of the individual the Act (42 U.S C. 2296a(b)(2)(A))
prior to the enactment of UMTRCA are tasks instead of the entire remediation. establishes a 55.50 per dry short ton ofreimbursab!n. This request is consistent Finally, one commenter suggested byproduct material limit on
with section 1001(b)(1) of the Act (42 that S 765.2(d) of the proposed rule be reimbursement. This indicates that the
U.S C. 2296a(b)(1)), which provides that modified to clarify that expenses tonnage approach is an appropriate
the Secretary shall re:mburse a licensee incurred as a result of an NRC directive, method for determining the Federalfor costs of decontammation, an Agreement State directive, or both, portion of retnedial action costs.
decommissioning. reclamation, and are eligible for reimbursement. A mill However, the tonnage approach rnayother remedial action which are may have been regulated by bo'h the not, in some cases, most accuratch
attnbutable to byproduct material NRC and an Agreement State during the reflect the portion of costs attributab!cgenerated as an incident of sales to the rnill's history, and may have therefore to byproduct material generated as an
Umted States and incurred by the incurred costs for activities required by incident of sales to the United Stees. Aslicensee not later than December 3 t, directives from both res;ulatory the Department recognized in the
2002. Furthennore, section 1004(3) of authorities. This commenter urged that " Commingled Uranium Tailings Study,
the Act (42 U.S C. 2296a-3(3)) specifies references to "NRC or Agreement State" Volume II. Technical Report,"
that the tenn " decontamination- be revised to read "NRC and/or an (Department of Energy, June 30,1932)
decommissioning, reclamation, and Agreement State." different approaches for allocating costs
other remedial action" means work The Department has retained the attributable to byproduct material
performed that is necessary to comply proposed language but wishes to clarify generated as an incident of sales to the
with UMTRCA or, where appropriate, that use of the phrase "NRC or an United States ray be appropriate,
requirements estabbshed by an Agreement State" rt fers to NRC, an depending on the unique charactenstics
Agreement State. Agreement State, or both, at each site.

Therefore. the final rule states that Accordingly, the final rule has been
pre-UMTRCA costs may be eligible for C. Determ1mng the Federcl revised to allow a licensee to
reimbursement if the hcensee can RMmbursement Rotm

demonstrate that an alternative mnhod
demonstrate and obtain the The proposed rule provided that the for determining the Federal
Department's approval that the work Department would establish a " Federal reimbursement ratio, other than the
was necessary to comply with reimbursement ratio" to determine the tonnage approach, should be used in
UMTRCA. A licensee can make this portion of costs of remedial action order to make this demonstration, the
demonstration by providmg a wntten attributable to byproduct material , final rule requires the licensee to
authoriution from the NRC or an f,enerated as an incident of sales ta the demonstrate to the satisfaction of the
Agreement State which ir dicates that Umted States. Under the proposed rule, Department that such alternative
the work performed by the licensee the Federal reimbursement ratio would method is more accurate than the
prior to the enactment of UMTRCA was be the ratio of Federal-related dry short tonnage-based approach in delineatmg
necessary to comply with UMTRCA or, tons of byproduct material to total dry between costs of remedial action
where appropriate, with applicable shon tons of byproduct material present attributable to byproduct material
Agreement State requirements. at each site on the date of enactment of generated as an incident of sales to the

Some commenters objected to Title X. Uniteo states and costs attributable to
5 765.11(a) of the proposed rule, Some commenters suggested that the other byproduct material at the site. Any
concerning the requirement that Department should allow licensees to lbensee requesting that the Departnant
reimbursable costs must be for activities use a method othes than the proposed consider an alternative approach for
"contributmg to final clos urefJhese rule's tonnage or quantity based estabbshing a site's Federal

i
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reimbursement ratio, rmist submit the interthangeably in the same sentence based on the Department's review of
request in writing, together with any with the phrase " byproduct material." quantity infamation provided by some
informatmo the hcenses wants the The apparent interdiangeable use of licensees in response to the proposed
Ikpartment to consider in support of these tenns is further reflected by the rule. These quantity reports are
the request. The Department reserves fact that House Bill 776 S. which available in the Department's Freedom
the right to approve or rebct the ult 2mately was enacted, established a of Information Reading Room indicated I

alternalise method. based on the reimbursement limit of 55.50 per "dr7 in the ADORESSES section of this
Ikpartment's detennination of whether short tons of byproduct material." preamble. These quantities shall be the
such method may provide an effective. (emphasis added) w hile the section-by- basis for the Department's
accurate, and venfiable means of section analysis of the House Energy determination of the Federal
attributing costs of remedial action for and Commerce Report * accompanying reimbursement ratio applicable to each
byproduct material generated as an the bill described the limit as "55.50 per active processing site. unless a licensee
incident of sales to the Umted States. dry ton for uranium ta21mgs"(emphasis requests and the Department agrees to
Regardless of the methodology used to added).*

. use an altemative method for computing
establish the I-ederal reimbursement Consequently, for the purposes of this the ratio. 'Bese quantities wiU also be
ratio. the statutory ceiling on rule's maximum reimbursement cethng

,

the basis for the Department's
reimbursements to licensees will not detennination for active uranium determination of the m. dividual

..

chang'e processing site licensees and Federal
reimbursement ratio for uranium and aximum reimbursement ceiling

D Defm.itwn of Byproduct Material and thorium licensees. the Department is applicable to each actise uramum
Dev Short Tons of Bypmduct Material; defining the phrase " dry short ton of processing site.
and Determination of Reimbursement bvproduct material"in the final rule to Although Title X provides that the per

eihng at Each Active l ranium Mean "the quantity of tailings generated dry short ton limit on reimbursement for(I rocessing Site from the extraction and processing of each eligible uranium licensee shall not
One commenter disagreed with the 2.000 pounds of uranium or thorium exceed an amount equal to 55.50, as

proposed rule's defmition of " dry short ore-bearing rock." adjusted for inflation, the Department is
tons of byproduct material."This One commenter requested that the authoriwd to establish a lower per dry
< ommenter requested that the definition proposed definition of " tailings" be short ton limit if necessary. Based on'
be expanded to includu other wastes as revised to conform to the definition the total quantity of 56 231 million
w ell as tailir.gs. For the reasons stated established by section 101(8) of Federal related dry short tons of
behm. thu Department has not adopted UMTRCA (42 U S.C. 7911(8)). The byproduct material the Department is
t h g. a pproach. Department agrees with this comment establishing an initial per dry short ton

he< tion 1001(b)(2)(A) of the Act (42 and has revised the definition limit of $4.80. This is necess'ary becauso
.

U S C. 2296(a)(bl(2)(A)) re(pdres that the accordmblv. the aggregate $270 milh.on statutoryThe fo owing table establishes thet eihng for uranium mill tailings sites wiling will n t support the maximumshall not exceed an amount equal to Department's determination as to the aHowable reimbursement of $5.50 perSHO multiplied by the dry short tons quantity of Federal-related dry short
el byproduct material onsite on the date tons of bvproduct material and total dry dry short ton, as established by the Act.
of Title X's enactment and generated as short toris of byproduct material presedt if remedial action costs at all of the
an int ident of sales to the United States. at each active uranium or thorium eligible uranium processing sites reach

Although Title X incorporates by processing site as of October 24,1992. or approach this per dry short ton limit
reference the Atomic Eney;y Act's The data from which these quantities (Le. 5270 million divided by 56.231
definition of " byproduct material." * the are derived were obtained from the million Federal-related dry short tons of
phrase " dry shdrt ton of bypro<hict reports entitled " Commingled Uranium byproduct material equals 54.80 per dry
material"is not defined in either Act. Mill Tailings Study. Volume II: short ton). The Department will adjust
While the definition of "byprodud Technical Reportf'(DOE. June 30.1982) the preliminary limit on reimbursement
matenal" could be read to suggest that and " Integrated Data Base for 1992: U.S. accordingly when the $270 million
the tenn includes wastes other than Spent Fuel and Radioactive Wasta statutory ceiling is adjusted annually for
tailings, section 1001(b)(2)( A) of the Act Inventories. Projections, and inflation or if other circumstances, as
(C U S C. 22%(b)(2)(A)) appears to use Characteristics" (DOE /RW 0006. Rev. 8). determined by the Department, enable
the phrase " uranium mill tadings" In some cases, this data was updated the adjustment of the prelirninary limit.

dry SHORT TONS OF BYPRODUCT MATERIAL

(Milhonsl

Federal re-
ticensee'actme uranium site

-

Total imburse-
rnent rato

Amencan Nudear Corp.. Gas Httis MJ Site. (Gas Hms. WY) . ..._. ... - 2.191 6.0 0.365
Attanut Rchf.e6d Comp.my. EWue Water M.li Srte. (Grants. NM) . . . . . . _ . . 8.837 23 9 .370

. . . _ . . _ _ _ _ _ . . . . . _ . . . . _ . . . . . . . . . 5.946 10 6 .561A!!as Corp., Moab MW S4:e. (Moab. UT) _.... ... .. . .

Cotter Corp., Canon C4 MJ Site. (Canon City. CO) __.. . .. .315 2.2 .143

Dawn Meneng Company, ford MM Site. (Ford.WA) . . . . . _ . _ . . . . . . . . _ . . . . . . . . . . . . . . . . . . 1.171 3.1 .378

Homestake Mining Company. Grants. Mm Site. (Grants. NM) . . . _ . . . _ . . . . . . _ . . . . . . . 11.411 22.3 .512
Pathfnief Mrnes Corp., Lucky McMine. (RF erton, WY) . .._.. .._.. 2B42 11.7 .243

% non 1964(2) of 6e Act (4 ? 11 S C. 2rW- produced tmm the extraction or ennrerention of r See H FEP. NO 4**4.102 Ceg . 2d Sess_ pt 1.
120 pim nies Lat ti.e term " byproduct matenal" urarnum or ttnnum from any ore prommed ei 'Os (1W21. rapnntad in 1992 t'.S C C_A N. 20rm
t ..i the nicemng gwen that *artn to settwn 11e W pru*.anly for its sourt e natenal tur.'nrtt "
< f tf.c Atormc t narp Art. m toch defines 8 SM-tion 1001(bl(2)i A) of H R. r 6.102d Cong.,
: grodut r%tenar as "the tairp or w as'en 2J Seu (17:21

N

|



-

I

Federal Rsgister / Vol. 59, No. 98 / Monday, May.23,1994 / Rules and Rsgulaticns 26719

DRY SHORT TONS OF BYPRODt)CT MATER 4At.--Continued

IM*ons!
_

i Federal re.
Doensee/actrve crasum saa I '[''' TN 'i h

me,m.o

Petrotomics Company, Sturley Basin Mdl Site (Shirley Basin WY) .725 6.3 ' .t 15
OuMrs Mining Company, Arnbrosia take Mill S4te, (Grants. NM) - 10.017 33 2 .302
Tennessee Va?!ey Authority, Edgenuit Mm Sta, (Edgemont, SD) 1E25 2.0 213
UMETCO Mineraf Corp., travan Me Site. (Nucta, CO) 5.701 10.5 .543
Uneon Cartwee Corp., East Gas H@s WI She, (Gas Hms Station, WY) 2.103 8.0 263
Westem Nuclear, Inc., Sput Rod Me See, (Jeffrey Crty, WY) 3.347 T.7 A35
boensee/Aceve Thonum Sae.

i

Ken-McGee Cherrucal, Corp West Chicago Thorman Me Sna,(West Oveago, IL) 0.032 A58, .552

E. Dorumentation &quirernents available to support the claim. %e understanding that Title X establishes a
Section 765.20 of the proposed rule Department may audit or may wguire test of reasonableness separding the

required that each daim for the licensee to audit, on a case.by-case level of drarmmentation necessary to
reimbursement of costs of remedial basis,any documents used in support of support a claim for reimbursement. The
action be supported by adequate a daim. Under the final rule, licensees level of documentation that reasonably
documentation. All costs for which are still required to organize and cross- can be expected will depend on the
reimbursement was sought and all reference summary documerrtation specific circumstances involved in each
supporting documentation were to be 5"Pporting a claim to the activity or claim, including the time that has
organized and cross-referenond to requirement established in the elapsed since the costs were incurred
specific requirements or activities in an reclamation plan, or other written and the adivity for dich costs were
appmved reclamation plan. Further, the authorization for both pre and post , incurred.%e Department intends to
proposed rule expressud a prderence for UhURCA costs of remedial action.In evaluate each claun on a case-by-ca<.e
documentation that was prepared rder to facilitate such an audit.These basis using this standard of
contemporaneously to the time the costs documents also must be retained by reasonableness,

were incurred each licensee until 4 years after final Some commenters requested that

A number of commenters questioned Payment of a claim is made by the S 765.20(e) of the proposed rule be

the use of the word "edequate" to Department, access to which must be revised to exdude the requiremer t tl:at
describe the documentation necessary to rnade available to the Department upon the bcensee certify that a quality
support a claim for refinbursement. request. assurance pmgram was implemenied.

Section 2002 of the Act (42 U.S C. In addition, many commenters ne Depanant has determined that
2296a-1)) requires a limnsee to submit indicated that contemporaneous this certificat2on is not requimd by the

a claim together with " reasonable ~ documentation might not be available to Act, but rather is a responsibility of NRC
documentation. In the final rule, the support claims. Various reasons, r an Agreement State. Therefore, this

word "edequate"has been replaced including the passage of time since costs {qyent has been deleted imm the
' with " reasonable"in 5 765.20(a) to were incurred, were provided to suppmt FinallI, one commenter encouraged

make the language of the rule consistent the request that non<antemporaneous
the Defdized daims format guide so that

artment to provide awith that of Title X. documentation be permitted to support
standa

The proposed rule also generated the claim for reimbursement.
guidance for preparing claims will be

seseral comments concerning the The proposed rule did not pmhibit avai!able to licensees when the rule isamount and type of documentation the use of non-contemporaneous finalized. The Department is preparingnecessary. Many commenters contended documentation. Instead it established a .tuidance to aid licensees in claimthat the documentation requirements preference, but not a requirement, for 'sebmission procedures. This guide will
were unduly burdensome. Several contemporaneous documentation. The be distributed to eligible licensees
commenters recommended that tl.c final rule has been clarified to indicata shorth after publication of the final
Department consider accepting a that documentation prepared rule. In uddition, the guide will be made
summary of the available contemporaneous to the time the costs available to other interested parties
documentation, while reserving the were incurred should be used where upon written request to the Uranium
right to audit the actual docunentation available. To support a daim for MillTailings Remedial Action Project
at the licensee's fadlity. reimbursement,the most appropriate Office,U.S. Department of Energy,2155As a result of these comments, the documentation, but not the only Louisiana NE., suite 10000.
Department has modified the acceptable documentation,is Albuquerque, NM 87110, or by sisiting
documentation requirements in the final docummtation that was prepared the Department of Energy's Freedom of
rule to specifically permit the contemporaneous to the time the cet Information Reading Room,1000
submission of claimsthat summariae was incuned. If contemporaneous Independence Averrue SW.,
the supporting documentation, with out documentation is not available. Washington, DC, from 930 a m. to 4:30
requiring the submission of all $ 765.90(d)(2) provides that non- p.m., Monday through Priday.
supporting documentation with the contemporaneous documentation may
claim itself. Under the final rule. be submitted, provided that the

~ F. Nf)Cor Agreernent. State Concum nce
licensees may submit a claim which documentation is the only mearts Several commenters obpcted to the
outlines all costs of remedial action for available to document the costs for provision in $ 765.2t(d) of the pmpowd
which reimbursement is sought and which reimbursement is sought. This rule requiring NRC or Agreement State
summarizes the documentation approach reflects the Department's concurrence in the reimbursement claim.

# _-_
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approval process. These commenters conformance with the licensee's Several commenters indicated that the
asserted that involving the NRC or approved reclamation plan." proposed ride provided inadequate

Agreement States in the process will In response to the concerns raised by guidance on the criteria the Department
cause undue delay. Furthermore, commenters, however, the Department will use in approving a subsequent plan

commenters argued that the has revised the requirement for NRC or for remedial action. Specifically, these

Department's review will be adequate Agreement State written concurrence. commenters construed proposed

because of the Department's experience when it is not clear from a comparison S 765.30(c) to mean that the Department
with UMTRCA Title I sites and because of a claim and the approved site would, if necessary, requir, a licensee to

approved reclamation plans, or other reclamation plan or other written make changes to a reclamation plan

written authorization for both pre- and authorization that an activity for which approved by NRC or an Agreement

post.UMTRCA costs, will be submitted reimbursement is sought was necessary State. In addition, some of these

to support claims for reimbursement. to comply with UMTRCA or, where commenters claimed that the

Some commenters argued that NRC or appropriate, with applicable Agreement Department's review should be limited
Agreement State concurrence is State requirements, the Department will to matters of schedule.
unnecessary for those claims that fall consult with the appropriate regulatory The Department did not intend the

clearly within the scope of an approved authority to determine whether the proposed rule to require a licensee to

plan or license condition. liowever, activity was necessary to comply with make any changes to a reclamation plan

another commenter strongly supported these requirements. approved by NRC or an Agreement
In addition, some commenters urged State. On the other hand, the statutory

the requirement for written certification that S 765.21(c) of the rule explicitly authority to review and approve suchfrom NRC or an Agreement State that
claims be substantially in conformance Provide licensees with a right to attend plans is by no means limited to the

and participate in informal conferences scheduling of subsequent remedial
with NRC or Agreement State between Department and NRC or acticn. To clarify the scope and purpose
authorization. Agreement State personnel concerning a of this review, S 765.30(c) has been

As discussed elsewhere in this claim for retmbursement. The revised to state that the intended
preamble, section 1004(3) of the Act (42 Department has decided not to adopt purpose of the Department's review is to
U S C. 22%a-3(3)) ires that this approach. The claim submittal and determine confo.mance with an NRC- or
remedial action cos r which m*w Pmcess provide a hcensee with Agreement State-approved reclamation
reimbursement is claimed must be for ample DPportumty to present any plan.,as well as the reasonableness ofwork "necessary to comply with all relevant information or clarification anticipated future costs.
aI>I>licable "9uirements" of UMTRCA for the Department to be fully Several commenters requested thatnecessar
or, where appropriate, with applicable informe in reviewin and acting upon the Department clarify in S 765.30(b) of

a claim. In addition, t e Department the proposed rule the time in which it
k is8r State e. er may, at its discretion, provide a heensee would a prove a subsequent plan for

necessary to comply with UMTRCA or with additional opportunities to clarify remedia action which was previously
Agreement State requirements often any issues which could arise with rejected b the Department and

modified by a licensee.may be determined, at least in part, by regard to a claim prior to reaching a
a review of a site s approved final decision. However, to conform The finaf rule has been revhed to
reclamation plan or ether written with the above revision to S 765.21(d) provide that a licensee mcy continue to
authorization. Licensees are required t the Department has deleted the resubmit a subsequent }Aan for remedial
link each cost of remedial action for reference to the informal conference action until the Depadr ent approves

*

which reimbursement is claimed to a with NRC or an Agreement State in the plan or September 30,2002,
specific element or activity contained in S 765.20(c). Any informal conference whichever date is earlier. This deadline
an approved reclamation plan or other would be conducted as part of the for submission of plans provides
NRC or Agreement State authorization Depanment's consultation with these sufficient time for a licensee to resubmit
for both pre- and post UMTRCA costs. regulatory agencies pursuant to such a plan. It also allows the
This will facilitate the Department's 5f65.21(d). Department sufficient time to review
review of claims,and help to ensure and approve the plan and to designate
that reimbursement is made only for G. Her.mbursement of Costs of by December 31,2002 available
costs incurred for activities necessary to Subsequent Remedial Action amounts deposited in the Uranium
comply with UMTRCA or, where Section 765.30 of the proposed rule Enrichment Decontamination and
appropriate, with applicable Agreement required licensees seeking Decommissioning Fund, an escrow
State requirements. reimbursement of costs after December account established at the United States

There may be situations, nevertheless. 31,2002 to submit a subsequent plan for Treasury Department pursuant to
where the Department's review of the remedial action to the Department in section 1801 of the Act (42 U.S.C.
site's reclamation plan or other written accordance with section 2297(g)), for reimbursement.
authorization does not confirm that an 1001(b)(1)(B)(ii) of the Act. Specifically, Some of these commenters requested

activity for which reimbursement is reimbursement of costs incurred after that the Department allow for the
claimed was necessary to comply with December 31,2002 would be subject to reimbursement of remedial action costs
UMTRCA or, where appropriate, Department's approval of a plan incurred after December 31,2002 for

Agreement State requirements. To containing:(1) Applicable remedial plans which have been submitted, but
address these situations, $ 765 21(d) of action requirements established by NRC not yet approved by the Department,
the proposed rule provided that before or an Agreement State pursuant to before this date. The Department does

approving a claim for reimbursement, UMTRCA that had not yet been satisfied not have statutory authority to
the Department would request NRC or by the licensee; and (2) the total cost of reimburse licensees for costs of remedial
the Agreement State to review the claim remedial action required at the site, action after December 31,2002 for

and provide written concurrence that with supporting documentation, which a plan has not been approved.

the activities for which reimbursement segregated into actual costs incurred Therefore, the final rule does not allow

is claimed are "substantially in and anticipated future costs. for the reimbursement of remedial costs

__ -_ _ _g
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. incurrod aftei December 31,2002, for commenters expressed concem that to disposal of byproduct matenal fromi those plans which have not been licensees would be unfairly penahred if the sole existing thorium mill site
f approsed by this date. denied reimbursement during the pursuant to a plan appmved by, ori One commenter questioned how the potentially lengthy appeak period. written authorization from, the Illinois' Department mtends to 6ddress costs Tbc Department agrees aith these Department of Nuc{ ear Safety or other
i incurred prior to Docember 31,2002, commenters and has eliminated the appropriate state egency. One

but not yet approsed by the Departme- aguimment that a hcensee waive its commen1er urged that the smific
at the time the plan is submitted by 11. right of appeal with respoct to a quantity reference to the tilinois Department of
licensne. determination of dry short tons of Nuclear Safety be deleted from the

To ensure that all incurred and future byproduct material prior to submitting a definition in the event of a name changecosts of nnnodial w1 ion are included in claim. liowever,in ordur to defmc the or revision of responsibilities of thata subsequent plan for retaedialaction, Federal reimbursement :stio that the agency, and the definition sho includethe Department has revised Depanment will use to calculate approvals and authorizations from the
b 765.30(b)(2) to include a third cat %ory reimbursement, the Department must, NRC. The Department has determinedof costs: Those co6ts incunsd or prior to providing any seimbursement to that the lenguege of Title K does notexpected to be incurred prior to a licensee, make a determination

limit reimbursement for olisite disposalDommber 31,2002. This category concerning the total and Federal-related to activities wquin=d by a spe.cific stateincludes those costs incurred prior to dry short tons of byproduct material regulatory authority. Therefore, theDucember 31,2002 but not yet quantities present at each site on definition of"offsite disposal'' in the
submitted in a claim for reimbursement, October 24,1992. Therefore, although final rule has been modified to includeor approved by the Department. under the final rule a licensee may activities required by the NRC or theFmally, many commenters n. quested

submit a claim for reimbursement while State of minois.that SS 765.20(e) and 765.30fb)(2) of the appealing the Department's dry sh "
Another commenter suggested thatproposed rule eluninate the provision tons of byproduct material quantity

that claims for reimbursement will be determination, the appeal must be made the Department consider making partial
reviewed by the Department to assure within 45 days after mceiving notim of provisional advance payments to

limnsees, subject to an audit ofthat the costs are consistent with the such determination. The 45<tay limit
surety requirements provided by the provides a licensee with the right to expenditures.The Depanment does not

licensees to NRC or an Agreemant State, appeal without foregoing the right t have the statutory authority to make

These commente.rs ergued that there are timely reimbursemont and helps ensure partial provisional advance payments.
many significant differences between that the Department as able to make the A number of commenters suggested
the antiopated costs upon which the detennmations necenary for orderly that the Department clarify how

ut-e tion of the reimbursement available funds win be disbursed ifsurety requirements are based and the a
there are insufficient funds for fullanticapated costs contained m plans for

pnfnder S 765.10(b), the Department's (" 1"ygi,
ram.

subsoquent remedial action. These i S
.

,

commenters also noted that in some dry short tons of byproduct material ,

circumstances the surety may not take quantity determinsuons wall be used t the priority for disbursement of funds '
amonR claims submitted by differentinto consideration ali costs that may be

calculate that portion of an akprovedreimbursed under Title X. dalm that willbemimburse ifthe review submission deadlines
The Department acinowledges these licensee's appeal of the Dopartmant's estaMished by the Department.The final

concerns and has aliminated the surety initial determination is succassful, the rule has been revised to spcify that, if
requirement in the final nale. To difference between the initial quantity funds available are insu!Ticient to make |
conform with this change. the determination and that established by fun payment in any given review cycle, '

Department has deleted the definition of the apposts process will be paid to tbc all outstandmg approved claims will be
"sumty requirements" contained in licensee. rei bursed an a pmrated basis,
S 765.3 of the proposnd rule. Some cornmenters noted that the reganlless of whon the claims were

11. Actions Subject to Appeals proposed rule did not pmvide a licensee submitted or apprc,.ed. This approach ,si

Procedures an opportunity to eppeal the amsistent with the mquirement of Title
Depanw's dedsion concerning plans X that rdmbursements be made to

Section 765.22 of the pmposed rule for subsequent remedial ection, as well licensnes at least annually.
pmsided procedures for appoaling the as other detenninations required by this Gamonte also requested that
Department's determinatko concerning rule. This omission in the pmprsed rule daims be prtmoued end paad twxe a 1

the total dry short tons of byproduct was unintentional. Soction 765.22 has year. Tule X requires that bcensees le |material quantity and redoral.selated been revised and stmamlined in the reimbura.od at least annually. Therefox, |
dry short tons of byproduct natorial final rule to allow appeals of any the Depanamnt inaends to pmvide
quantity present at a site. Although Departrnent detennination required by payments to the litrnsees on at laust an |

pmposed S 765.22 provided licenwes this rule, including ~ a decision to re}nct annual basis, but the Department is not l
the opporturuty to appnal the or modify a plan 16r subsnquent Prepared to commit in the rule to a Inore
Department's dry shon tons of svmedial action. While the decision to frequent reimbursement schedule.

; byproduct material quantity appea! e Department determination %e Departamnt has modified
determination, several commenters asocsated with this rule bes in the S 7654a) aml(d) of the proposed rule'

argued that pmpad S 765.10(b), which discretion of each ebgible hcensee, the to clanfy that the claim submission
requirod a licensee to either concur with rule requims that any appnal rnmniv deadline (s) for a given year will tm
the Depanment's determinatian or with the oppeals proc ess spnnfied in announced in the Federal Register

'

waive or edaaust its right of appeal prior S765.22. shortly after time annual appropriation of
to submit (mg a claim for funds by the Congress. To ensure an
reimbursement, effectively forced f. AfisceU neous Commerus equitable distnbution of annual
licensees to forego their right of appeal Under S 765.3 of the proposed rule, appropriations. DOC wdl make
to obtain timely reimbursement. These the definition of "offsite disposal" refers paymunts for approvod costs of rernedml

!
_



,

|
|

26722- Fedir:1 Regist:r / Vol. 59, No. 98 / Monday, May 23, 1994 / Rules and Regulations j
.

action from the Fund within one year of Department to be attnbutable to extraction or concentretion of uranium |
the claim submission deadline. byproduct material generated as an or thorium.from any ore processed |

Some commenters also urged the incident of sales to the United States. primarily for its source material content.
Department to modify the proposed Costs of decontamination, The term " claim for reimbursement"
rule's application of the inflation index decommissioning, reclamation, and is definod as the submission of an
adiustment provided in S 765.12 for other remedial action must be for work application for reimbursement in
claims approved for reimbursement. that is necessary to comply with the accordance with the requirements
Some commenters argued that claims requirements of UMTRCA or, where established in subpart C of this rule.
for reimbursement should be adjusted appropriate, with applicable The term ' costs of remedial action"
for inflation from the date the costs were requirements established by an means costs incurred by a licensee prior
incurred until the date of Agreement State. Moreover except as to or after enactment of UMTRCA to
reimbursement. Others thought that an provided by S 765.32, reimbursement of Perform decontamination,
inflation adjustment should be made for a uranium site licensee shall be limited decommissioning, reclamation, or other
the period between the submission or to $5.50, as adjusted for inflation, per remedial action. These costs must be
approval of a claim and the date of Federal related dry short ton of substantiated by documentation in
reimbursement. byproduct material. The total accordance with the requirements of

Section 2001(b)(2)(D) of the Act (42 reimbursement paid to all uranium Subpart C of the rule. Costs of remedial
U.S C. 2296(a)(b)(2)(D)) specifies the licensees shall not exceed $270 million, action may include, but are not limited
authority provided to the Department to as adjusted for inflation. Reimbursement t , gr und water remediation, treatment
adjust certain amounts for inflation. of the thorium site licensee shall not r c ntainment of contaminated soil.
While the Secretary is given discretion exceed $40 million, as adjusted for disposal of process wastes, removal
to determine the appropriate inflation inflation. actions, air pollution abatement
index to apply, this section dictates the measures, rnill and equipment
amounts that are subject to adjustment 3. Section 765.3 Definitions decommissioning, site monitoring,
for inflation. Congress explicitly and Section 765.3 defines the acronyms administrative activities directly related
unequivocally limited the application of and key terms used in the rule. Many of to remedial action, expenditures
the inflation index to "the amounts in the definitions contained in S 765.3 are required to meet necessary regulatory
subparagraphs (A),(B), and (C) of this taken verbatim, or with minor changes, standards, and other costs for activities
paragraph [section 1001(b)(2) of the from Title X, UMTRCA, or the Atomic necessary to comply with the
Actl" (42 U.S C. 2296a(b)(2)(D)). The Energy Act. Additional definitions, requirements of UMTRCA or applicable
amounts in subparagraphs ( A), (B), and discussed below, were developed requirements established by an
(C) of paragraph 1001(b)(2) are $5.50, specifically for this rule. Agreement State.
$270,000,000, and $40,000.000, The term " active uranium or thorium The term "decontam, nation,
respectively. The Department is not processing site" or " active processing decommissioning, reclamation, and
authorized to adjust for inflation any site" means: other remedial action" means work
claims for reimbursement. As a result, (1) any uranium or thorium Performed which is necessary to comply
the approach taken in the proposed rulo processing site, including the mill, with all applicable requirements of
has been retained in the final rule. containing byproduct material for which UMTRCA or, where appropriate, with

in addition to the revisions discussed a license, issued either by NRC or by an applicable requirements established by
above, the Department also made minor Agreement State, for the production at an Agreement State.
clarifying or editorial changes to the such site of any uranium or thorium The term " Department" means the
proposed rule which are not specifically derived from org United States Department of Energy or
discussed in this preamble. (i) was in effect on January 1,1978; its authonzed agents.

(ii) was issued or renewed after The term " dry short ton of byproduct
111. Section-Dy-Section Analysis Janua 1,1978; or material" is defined as the quantity of
A. Subpart A--General (iii) r which an application for tailings generated from the extraction

renewal or issuance was ending on, or and processing of 2,000 pounds of1. Section 765.1 Purpose
1 1978; an uranium or thorium ore-bearing rock.

after Januber,real property or(2) any The term " Federal reimbursementSection 765.1 specifies that the
purpose of this rule is to establish improvement on such real property that ratio" means the ratio of Federal-related
procedures and requirements governing is determined by the Secretary or by an dry short tons of byproduct material to
the reimbursement of remedial action Agreement State to be: total dry short tons of byproduct
costs authorized by Title X of the Act. (i)in the vicinity of the site; and material present at an active uranium or
The section confirms that the rule is (ii) contaminated with residual thorium processing site on October 24,
promulgated as required by section 1002 byproduct material. 1992. The ratio shall be established by
of the Act (42 U.S C. 2296a-1). The term " Agreement State" means a comparing Federal-related dry short

State that is or has been a party to a tons of byproduct material to dry short2. Section 765.2 Scope and discontinuance agreement with NRC tons of total byproduct material presentAppl ca'bility under section 274 of the Atomic Energy at the site on October 24,1992, or by
Section 765.2 desenbes the general Act (42 U.S.C. 2021) and thereafter another means of attributing costs of

scope and applicability of the rule. In issues licenses and establishes remedial remedial action to byproduct material
particular, the section provides that action requirements pursuant to a generated as an incident of sales to the
reimbursements shall be made to a counterpart to section 62 or 81 of the United States which the Department
licensee of an activo uranium or Atomic Energy Act under state law, determines is more accurate than a ratio
thoritun processing site for costs of The term " Atomic Energy Act" means established using dry short tons.
decontamination, decommissioning. Atomic Energy Act of 1954, as amended, The term "Federaf-related dry short
reclamation, or other remedial action. (42 U.S.C. 2011 et seq). ton (s) of byproduct material"is defined
which are supported by reasonable The term " byproduct material" means as the dry short ton (s) of byproduct
documentatmn and determined by the the tailings or wastes produced by the material present at the site on October

i a -.~m-- __ _ _ _ _ _ .mn _
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24,1992 that was generated as an The term " Secretary" means the tons of byproduct material. This section
incident of sales to the United States. Secretary of Energy or her designees. provides that these determinations are

The term " generally accepted The term " site owner"is defined as subject to the appeals proceduresaccounting principles" means those a person that presently holds, or held in specified in the rule. Provisions are
principles established by the Financial the past, any interest in land, including made concerning reimbursement m the

, Accounting Standards Board which but not limited to a fee simple absolute, event of an appeal.
encompass the conventions, rules., and surface or subsurface ownership f 2. Section 76511 Reimbursable Costsprocedures nocessary to define accepted mining claims, carements, and a right of
accounting practice at a particular time. access for the purposes of cleanup, or Section 765.11 defines the

The term " inflation index" is defined any other legal or equitable interest. requirements that a licensee must meet
is the consumer price index for all The term ' ,ailings" is defined as the to be reimbursed for costs of remed:alurban consumers (cpl-U) as published remaining portion of a metal. bearing are action at its active uranium or thonum
by the Department of Commerce's after some or all of the metal, such as processing site. Reimbursable costs of
flureau of Labor Statistics. uranium, has been extracted. remedial action must be incurred prior

The te rm " licensee" includes any site The term "the Fund" means the to December 31,2002, or be in
owner licensed under section 62 or 81 Uranium Enrichment Decontamination accordance with a plan for subsequent
of the Atomic Energy Act by either NRC- and Decommissioning Fund established remedial action approved by the
or an Agreement State.

The terms "maumum reimbursemem at the United States Department of Department. These costs of remedial
Treasury pursuant to section 1801 of the action shall be reimbursed only ifamount or maximum reimbursement

ceiling" means the smaller of the Atomic Energy Act (42 U.S C. 2297g). supported by masonable documentation
The term " Title X" or "the Act" and approved by the Department infollowmg two quantities (1) The

means Subtitle A of Title X of the accordance with this rule. This
amount obtained by multiplying the Energy Policy Act of 1992, Pub. L 102- documentation must demonstrate that
total (ost of remedial action at the site- ~

the costs of mmedial action incurred by486,106 Stat. 2776 (42 U.S C. 2296a-1
as determir.ed in the appioved plan for , . seg ), a licensee are necessary to comply with
subsequent remedial action, by the de term "UMTRCA" means the applicable requirements of UMTRCA,
r deral reimbursement ratio establishede

Uranium Mill Tailings Radiation or, where appropriate, with
for the site, or (2) 55 50, as adjusted for Control Act of 1978, as amended (42 requirements established by an
inflation, multiphed by the number of U.S C. 7901 et seg ). Agreement State. These requirements
Federal related dry short tons of

The term " United States" means any are contained in a reclamation plan, or
byh3roduct material. executive de artment, commission, or other written authorization, issued or

he term "NRC" means the United agency, or ot er establishment in the approved by NRC or an Agreement
States Nuclear Regulatory Commission

executive branch of the Federal State, for work performed prior to or
or its predet essor agenc y. Government. after enactment of UMT RC/.. InThe term "offsite disposal"is defined
as the decontaimnation, The term "watten authorization" addition, costs of remedial action are

deconmmissiomng reclamation and means a written statement from either reimbursable only if the Department,

other remedial actmn associated with
the NRC or an Agreement State that a detennines that they are attributable to

disposal of byproduct materialin a licensee has performed in the past, or is byproduct matenal generated as an
location not contiguous to the West autimrized to perform in the future, a incident of sales to the United States

Chivigo Tborium Mill Site. This remedial action that is necessary to and present at the site on October 24.

imludes activities required by the State comp!v with the requirements of 1992. These costs are equal to the total
~

of Illinois, or NRC provided these UMTRCA, or where appropriate with costs of remedial action at a site

activities are consistent with the applicable Agreement State multiplied by the Federal

ultimate remm al of byproduct material requirements. reimbursement ratio established for the
site, and approved by the Departmentfrom the West Chicago Thorium Mill B. Subpart B-Reimbursement Critena for reimbursement.

M"he term ,' plan for subsequentI 1. Section 765.10 Eligibility for Section 765.11 limits the amount of
Reimbursement reimbursement paid to any one licensee

remedial action 'is defmed as a plan of an active uranium processing site toapproved by the Department, which Section 765.10 outlines the basic an amount not to exceed $5.50, as
includes an estimated total cost for eligibility requirements goveming adjusted for inflation, multiphed by the
remedial action and all apphcable reimbursement. In particular, as number of Federal related dry shoit tonsrequirements of remedial action required by section tool of the Act (4' of byproduct material. Total
established by NRC or an Agreement U.S C. 22968). S 765.10 specifies that reimbursement in the aggregate of
State to be pc'rformed after December 31, lice.isees shall be eligible for uranium site licensees is limited to 52702002 at an active uranium or thorium reimbursement of certain costs of million, as adjusted for inflation.pn(essing site. remedial action, subject to the Reimbursement of costs of terr.edial

The terms " reclamation plan" or " site procedures and limitations specified in action at 'he eligibie thorium processmgreclamation plan" means a plan this rule. site may only be made for costs incurredapproved by NRC or an Agreement State Section 765.10(a) of the rule provides for off. cite disposal, and is limited to 540
that establishes the work necessary to that costs of remedial action attributable million, as adjusted for inflation.
comply with UMTRCA or where to byproduct material generated as an
appropriate applicable Agreement State incident of sales to the United States are 3. Section 765.12 ' inflation Index
requirements. reimbursable. Section 765.10(b) states Adjustment Procedures

The term " remedial action" means that prior to reimbursement, the Title X directs the Department to
dncontamination, decommissioning. Department must determine the number determine an appropricte inflationreclamation, and other remedial action of total dry short tons of byproduct index by which to increase annually M1
at an active uranium or thoriunr material present at the site on Oc:ober The 55.50 per dry short ton of

[ processing site. 24,1992 and Federal-related dry short byproduct materiallimit on,

L
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reimbursement to individual uranium used in support of a claim must be made Reimbursements will be made on a
ute hcensees. (2) the amount of $270 accessible to the Department, and the prorated bash if there are insufficient
milhon authorized for payment to actise documentation should demonstrate that funds available to reimburse all claims
uranium processing site hcensms. (3) each cost for which reimbursement is in full Amounts not initially disbursed
the amount of 540 million authorized claimed was incurred for a pre- or post- will be paid on a prorated basis, until
for payment to the active thorium UMTRCA specific activity included in a satisfied in full, as funds become
processing site licensee, and (4) the reclamation plan or other written available. All outstanding, approved

~

aggregate amount of $310 million authorization, approved by NRC or an claims will be paid on the same
authorized for payment to alllicensees Agreement State. Where available, prorated basis, regardless of when the
by Title X. As discussed elsewhere in invoices payroll records, receipts, and claim was submitted or approved.
this preamble, the Department intends other documents should be used by the Payments will be provided from the
to use the Consumer Price Index-Urban licensee to support claims for Fund, as required by the Act. Payment
(CPI-Ul as the appropriate inflation reimbursement. The rule requires or obligation of funds shall be subject to
mdex for these adjustments. Section licensees to utilize documents that were the requirements of the Anti-Deficiency
76512 of the rule provides that the prepared contemporaneous to the time Act (31 U.S.C.1341) as specified by
CPI-U wili be used to adjust these the cost which they support was S 765.21(g) of this rule. Following each

amounts annually beginning in 1994, to incurred, whenever these documents are annual appropriation by Congress, the
account for inflation that occurred in available. Documents prepared Department will issue a Federal Register
the previous calendar year. substantially after the cost was incurred notice informing licensees of the

will be considered by the Department in availability of funds for reimbursement
C Subpart C-Procedures for Filing and reviewmg claims if that documentation and whether the Depanment anticipatesl'rocessing Reimbursernent Ilequests

is the only means available to document that appmved claims for that year may
Subpart C establishes the procedures costs for which reimbursement is be sub ect to prorated payment.t

for prepanng and processing sought. The Department may audit, or Section 765.21[h) requires an officer
reirnbursement claims. These require a licensee to audit, any or other authorized official of a licensee
procedures are designed to ensure that documentation used to support a claim to certify the accuracy of a claim for
all informatmn the Department needs to on a case-by-case basis and will exercise " d s b'
review a ch im is made available to the its discretion in determining the w eight ; dual in the c rtir at on to

'

Department, that claims are evaluated to accord to various supporting Federal statutes which provide civil andon a consistent basis, and that claims documents. criminal enalties for makin8 alseP f
are processed in an efficient and 2. Section 765.21 Processing claims.
equitable rnanner. Reimbursement Requests 3. Sedi n 765.22 Appeals Procedures1. Section 765 20 Reimbursement Section 765.21 outlines the
Request Filing Procedures procedures to be fo!! owed by the Section 755.22 requires a licensee to

utilize the Der artment's administrativeSection 765.20 of the rule establiAes Department in processing each claim for
the filing procedures, content, and reimbursement. appeals process (see 10 CFR part 205,

format that a licensue must follow whan Sections 765.21 (a)-(c) provide that subpart H) to appeal any Department
submitting a claim for reimbursement. the Department will conduct a determination required by this rule,
Each claim for reimbursement of preliminary review of each claim within including decisions that: (1) Determine
remedial action costs must be suppor-d t 0 days of the claim submittal deadline tailings quantities of dry short tons of
by reasonable documentation. to overmine if additional infornation is byproduct material or the Federal

A copy of the licensee's approved necessary. ne Department may audit reimbursement ratio; (2) deny, in whole
reclamation plan nr other written documentation used in support of the or in part, any claim for reimbursement;
at.thorization from NRC or an claim or request additionalinformation or (3) require modification of or reject a
Agreement State must be submitted or clanfication necessary to s erify any plan for 6ubsequent remedial action-
with the imtial c'. aim. Any re"isions to information provided by the licensee in Any appeal must be filed with the
this plan or authorization by NRC or an a claim for reimbursement. In addition, Department's Office of Hearing and
Agreement State must bo submitted the Department may request an informal Appeals (hereinafter "OHA") within 45
with the next claim prepared following conference with the applicant and,if days after the licensee receives notice,
approval of the revision. Cad claim necessary, with NRC or an Agreement actual or constructive, (i.e., by a
must provide a summary of all costs of State, to obtain information or publication in the Federal Register) of
remedial action for which clarification concerning any aspect of a the Department's determination. OHA is
reimbursement is claimed. The claim. While the applicant is not a quasi-judicial body that reports to the
summary of costs must identify the pre- required to provide additional Secretary of Energy and, except as
and postCMTRCA costs associated information or clanfication requested by otherwise provided by law, is
uith ead maror activity or requirement the Department, a failure to do so may responsible for conducting informal
estubhshed by the site s reclamation result in the denial of that portion of the adjudicative proceedings of the
plan or other written authorization. claim for which information is Department. where there is a provision

The claim for reimbursement must recuested. for separation of function. In connection
also include a summary of the the Department will conduct a final with these duties, OHA holds hearings,
documentation available to support the review of all relemnt information to receives evidence, develops a recorA
r laim. All summary documentation make a reimbursement decision. The and issues a final determination, which
used in suppoit of a claim must be Department will notify the claimant of is the Department's final decision,
cross referenced to the relesant page its decision regarding a claim within 10 suyect to review in the federal courts.
.md actmty of the liceraec s days of completing the final review. A licensee must file an appeal in order
mclamttion plan or othn written 5. ctions 765.21 (f)-(gl discuss the to exhaust its administrative remedies,

authoriution for pre- and post- tiruing for processing and for payment and the receipt of an OHA docision is
i NTRCA costs. All documentation of reimbursement requests. a prerequisite to seeking jud2cial renew ,

- - . mmmew
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ni any determination made under this requirements contained in the site's licensees under section 1001(b)(2) of the
Part. approved reclamation plan. If the Act (42 U.S.C. 2296a[b)(2)). If any actne

Department rejects a plan, the licensee uranium processing site licensee incurs4 Section 765.23 Annual Peport may file an appeal pursuant to S 765.22 reimbursable costs in excess of 15.50
The Department will prepare en or submit revised plans for review by per dry short ton limit on

annual report, available to the pubhc. . the Department, until a plan is reimbursement, and the Depa:tment has
summarizing pertinent information from approved, or until September 30,2002, determined that excess funds exist as of
the precedmg year regardmg the whichever occurs first. The Department July 31,2005, section 1001(b)(2)(E)(ii) of
reimbursement program. The has established September 30,2002, as the Act (42 U.S C. 22%a3))(2)(E)(ii))
information may include, but not be the deadline for submission of any authorizes the Department to provide
limited to, individual and aggregate potential revised plans so that the reimbursement of those costs on a
reimbursement claims approved and Department will have sufficient time to prorated basis to the extent funds sre
paid, approval of plans for subsequent review the submittals and designate available,
remechal action, completion of available amounts on deposit in the Section 765 32 outlines the
particular elements of wmedial sction at Fund for reimbursement by December procedures that would govern any
ac tive sites, total amounts paid and 31,2002 consistent with section additional reimbursement.
remaining for reimbursement, and other 1001(b)(1)(B)(ii) of the Act (42 U.S.C. IV, Review Under Executive Order
information Licensees should be aware 2296a(b)(1)(B)(ii)). A failure by a

128Mthat any information sobmitted in a licensee to receive appros al from the
claim for reimbursen.cnt may be subject Department of a plan for subseouent Today's regulatory action has been
to public disclosure, through the annual remedial actwn prior to December 31, determined not to be a "significant
report as well as by spec ific request,in 2002 will pmclude that licensee from regulatory action" under E.xecutive
acc ordance with the I reedom of receiving any reimbursement for costs Order 12866," Regulatory Planning er d
Information At t (5 U.S C 552) and all incurred after that date. Costs incurred Review," (58 FR 51735, October 4,

other applicable requirements. in accordance with the requirements of 1993). Accordingly, todav's action w as
a plan for subsequent remedial action, not subject to review under the

Subpart IA-- Addumnct Reimbursement and approved by the Department, will Executive Order by the Office of
Proc edures be reimbursed in an amount equal to the Information and Regulatory Affairs
1. Set tion 705 30 Rein.bursement of approved cost multiplied by the site's V. Review Under the Regulatorv
Costs Incuned in Accordance with a 1 ederal reimbursement ratio, untd such

Flexibility Act
Man for Subsequent Remedial Action time as the Dapartment determines that '

its obligation under Title X to reimburse Th,s rule was reviewed under the
Section 765.30 of Subpart D the hcensee has been satisfied, Regulatory Flexibihty Act,5 U.S C 601

establishes proadures for er seg The Regulatory Flexibility Act
nimbursement of costs incurred in 2. Section 765.31 Designation of F.unds requires that a regulatory flexibditv
acc ordance with a plan for subsequent Avadable for Subsequent Femedial analysis be perfor ned for all rules'that
remedial action opproved by the Action are likely to have ''significant impact on
ikpartment. Section 765.31 establishes procedures a substantial number of small cntities."

Reimbursement of costs incurred after for reimbursement of cost; incurred in This rule involves reimbursement for
December 31,2002 shall be subioct to accordance with an approsed plants) for costs of remedial action at actis e
the submission by the hcensee of a plan subsequent remedial action. uranium and thorium processing sites.
for subsequent remedial action and Upon approval of each plan submitted The number of potentially eligible
approval of the plan by the Department. by a licensee, and subject to the applicants is very limited. Because this
Each licensee seeking reimbursement of availability of appropriated funds and rule provides for reimbursement of
(osts of remedial actmn to be incurred the requirements of the Anti Deficiency funds authorized by Title X,it does not
after December 31,2002 shall submit Act (31 U.S C.1341), the Department pose any adverse effect on the private
their plan to the Department for its will deMgnate amounts deposited in the sector economy or small entities, and in
review and approval at any time Fund at the United States Depertment of fact may provide a benefit to small
betu een January 1,2000 and December Treasury, established pursuant to entities' located near active processing
31,2001. The plan must int!ude an section 1801 of the Atomic Energy Act sites. The Department, therefore,
estimated 1otal cost and schedule for (42 U.S C. 2297g), to reimburse a certifies that this rule will not has e a
remedial action as well as all applicable licensee for estimated costs of remedial significant impact on a substantial
requirements of remedial action action in implementing a Department- number of small entities.
estabhshed by NRC or an Agreement approved plan for subsequent 'emedial
State to be performed after Dec ember 31, action. VI. Review Under the Paperwork

.

Rcduction Act2002 at an active uramum or thonum
3 Section 765 32 Reimbursement ofprocessing site. Each lic ensee will be E;xc ess I unds The information collection

required to provide reasonable requirements in this rule have been
documentatmn or other information to Section 1001[b)(2)(E)(i) of the Act (42 approved by the Office of Management
support its estimate of costs to be U.S C. 2296a(b)(2)(B)(i)) authorizes the and Budget (OMB) under the Paperwork
incurred. Department to determine,as of July 31, Reduction Act (44 U.S.C 3501 er seg )

The Dopartment may appros e. 2005, whether the aggregate amount and have been assigned OMD control
approve with modific ation, or reject any authorized to be appropriated by secf.on number 1910-1400.
plan submitted by a licensee. At anv 1003 of the Act (42 U.S.C. 2296a-21

VII. Review Under the Nationaltime following submittaa of a plan, the when considered with the 55.50 per drv
Department may request additional short ton limit on reimbursement, as - Environmental Policy Act
information from the licensee, and may adjusted for inflation, for actisc This rule establishes procedures for
consult with NRC or sui Ar,rewment State uranium processing site licensees, the reimbursement of eligible remedn.)
< onc eming remaining remedial action exceeds the amount reimbursable to action costs incurred by bcensees at

,
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active uranium or thorium processing issued in Washington, DC, on this 10th day (b) Costs of remedial action at active
sites. Implementation of this rule will of May im4. uranium or 1.herium processing sites are
result in cost reimbursernent payments Thomas P. Gnambly, borne by persons licensed under section
to cligible licensees, but wili not affect Assistant Secretaryfor Environmentaf 62 or 81 of the Atomic Energy Act (42
the legally required cleanup of the sites Mangement U.S.C. 2092,2111), either by NRC or an

or result in any other environmental For the reasons set out in the Agreement State pursuant to a

impacts. The Department has therefore Preamble. Chapter ill of Title 10 of the counterpart to section 62 or 81 of the

determined that this rule is covered Code of Federal Regulations is amended Atomic Energy Act, under State law,
under the Categorical Exclusion found by adding a new part 765 to read as subject to the excepticas and limitations

follows: specified in this Part.at paragraph A6. of Appendix A to (c) The Department shall, subject tosubpart D.10 CFR part 1021, which PART 765--REIMBURSEMENT FOR the provisions specified in this pan.
aIiI es to the e<tablishment of COSTS OF REMEDIA!. ACTION AT reimburse a licensee, of an activedi
pro (eduraI ru!emakings suda as ACTIVE URANIUM AND THORIUM uraniuu or thorium processing site for
proc edures for the review and pproval PROCESSING SITES the Portion of the costs of remedia

l
of applications for grants and action as are determined by the
cooperative agreements. Accordingly, Subpart A-General

Department to be attributable to
neither an environmental assessment St

(d 8
I Inor an er vironmentalimpact statement ] of I s o 1e t d St es

E "*lu . 765 3 Dennitions. and either incurred by the licensee not
.

"Vill. Review Under Executive Order Subpert B--Rotmbersement Crtteria incurred by the licensee in accordance
' '

12612 76s to Ehgibility for reimbursement with a plan for subsequent remedial
This rule does not have a substantial *{'""[ action approved by the Department.

',

'

dirm t effect on the States, th" (d) Costs of remedial action are
Pnredures.

relationship between the States and the reimbursable under Title X for
federal Government, or the distribution Subpart C---Procedures f or Submtt' Jog and decontamination, decommissioning. '

Processing Re4mbumement Requests reclamation, and other remedial action, jof power and responsibilities among m 20 Pmcaduns for subnuning provided that claims for reimbursement -

s arious levels of government. Therefore,
"d"U"*""' 'I'"n5- are supported by reasonableno federalism assessment u ider

Executive Onler 12612 is nyuired. *[im "";$f{"iV documentation as specified in Subpart C
n n of this Iart.

!Y. Review Under Executive Order
- ^ 5P d ures.

(e) Except as authorir.cd by S 765.32,
12778 the totalamount of mimbursement paid

Subpart D--Additional Re4mbursement to any licensee of an active uranium i

Section 2 of Ewcutive Order 12778 Procedures *

,

processing site shall not exceed 55.50
mstructs agencies to adhere to certam ics 30 Reimbursernent of costs incurred in multiplied by the number of Federal-
requirements in promulgating new accordance with a plan for subwquent related dry short tons of bypmduct

remedial action. material. This total amourit shall be .regulations and reviewing existing
irgulations. These requirements, set s[g]at jfu,J,5 s i adable for !g ggg
brth in sections 2(a) and (b). include 765.32 Reimbursement of eures funds. section 765.12.
elimmating drafting errors and needless Authority: Sections 1001-1o04 of Puh 1, (f) The total amount of reimbursement
ambiguity, drafting the regulations to h 102-486,los Stat. 277014 2 l!.S C. 2296a paid to all active uranium processing
minimize litigation, providing clear and er wq l site licensees shall not exceed 5270
t ertain legal standards for affected million. This total amount shall be
conduct. and promoting simplification Subpart A-General adjusted for inflation by applying the

CPI-U, as provided by 5765.12.and burden reduction. Agencies are also 765.1 Purpose.
jg) The total amount ofinstructed to make every reasonable The prmisions of this Part establish reimbursement paid to the licensee ofeffort to ensure that the rule clearly regulatory requirements governing the adtve Omrium processing site shallspecifies any preemptive effect, ef fect mimbursement for certain costs of

'

n t exceed 540 million, as adjusted foron existing Federallaw or mgulation, remedial action at active uranium or
and retroactive effect; describes any thorium processing sites as specihed by maatmn by applying the cpl-U as
administrative proceedings available Subtitle A of Title X of the Energy pmvfded by $ 765.12.

prior to judicial review. any provisions Policy Act of 1992.These regulat' ions (h) Rearnbursement of licensees for
c sts of remedial action will omy be

for the exhaustion of administrative are authorized by section 1002 of the made for costs that are supported by
pmceedings; and defines 1ey terms. The Act (42 U.S C. 229Ga-1). which requires was nable documentation as required
Departhient certifies that today's rule the Secretary to issue regulations
meets the requirements of sections 2(al governing the reimbursements. by 4 765 20 and clatmed for

mimbursement by a licensee in
and (b) of Executive Order 12778. 765.2 Scope arnd appucability. accordance with the procedures

1.ist of Subjects in 10 CFR Part 765 (a) This Part establishes policies, established by Subpart C of this Part.
cnteria, and procedures governing (i) The 5310 million aggregate amount

Radioactive materials, Reclamation- reimbursement nf certain costs of authorimi to le appropriated under
Report ng and n cordkeeping remedial achm incurred by licensees at section 1003(al of the Act (42 U.S C. |

re<pirements Unmium. active uraniuir or thorium processing 2296n-2(a)) shall be adjusted for
sites as a result of byproduct material inflation by applying the CPI-U a:
generated as an incident of sales to the provided by % 765.12. and shall be ]
Uni.ed States. provided from the Fund.

|
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$76L3 Dannmons. In accordance with the sequirements of action at the site, as determined in the
For the purposes of this Part, the Subpart C of this Part, approved plan for subsequent remedial

following terms are defined as follows: Decontamination, decommissioning, action, by the Federal reimbursement
Active umnium or thanum pmcessing reclamation, and other zwrnedial action ratio establishod for the site: or

site or active processing site means: maans work perfonned which is (2) 55.50, as adjusted for inflation,
,

i

(1) any uranium or thorium necessary to cornply with all applicable muhiplied by the number of Federal- !
processing site, including the mill, requirements of UMTRCA or, where related dry short tons of byproduct !

containing byproduct material for which sippmpriate, with applicable material.
a license, issued either by NRC or by an requirements established by an NHCmeans the United States Nuclear
Agreement State, for the pmduction at Agreement State. Regulatory Commission or its
a site of any uranium or thorium Department means the United States predecessor agency.

Department of Energy or its authorized Offsite disposalmeans the disimsal,derived fr% me-
(i) was a ict on January 1,1978; agents and activitics that contribute to the
(ii) was issued or renewed after Dry slwit tons of byproduct inofen,al disposal, of byproduct matenalin a

1 197.8; or incans the quantity of tailings generated location that is not contiguous to the
lanu Yor'which an application for fr m the e.xtraction and processing i West Chicago Thorium Mill Site hicated(iii)
*nawal or issuance was pending on, or 2,000 pounds of uranium or thorium in West Chicago, Illinois, iroccordance

ore-beanng mch. with a plan approved by, or other
,

after Januar}* 1.1978; and Federal reimbursement ratio means written authorization from, the State oft
.h r$al r perty that the ratio of Federal-related dry short Illinois or NRC provided the activities

im[etermined by the Secretary or by ant as of byproduct matenal to total dry are consistent with the ultimate removal
emen s

is
Agreement State to be! shon tas of byproduct material present of byproduct matenal from the West

at an active uranium or thorium Chicago Thonum Mill Site.
,

(ilin the ticinity of such site; and
(11) contaminated with residual Pmcessing site on Odober 24,1992. The Planfor subsequent remedialaction

ratio shall be established by comparing
means a plan appmved b[es anthebyproduct material.

Agreement State means a State that is Federal-related dry short tons of Depanment which inclu.

or has been a pany to a discontinuance byproduct material to total dry short estimated total cost and schedule for i

agreement with NRC under section 274 tons of bypmduct material present at the remedial action, and all applicable
of the Atomic E,nergy Act (42 U.S.C. site on October 24,1992, or by another requimments of remedial action
2021) and thereafter iwues licenses and rueans of attributing costs of remedial established by NRC or an Agreement
establishes remedial action action m byproduct material generated State to be performed after December 31,

as an incid'ent of sales to the United 2002 at an active uranium or thoriumrequirements pursuant to a counterpart
to section 62 or 81 of the Atomac EnerEY States uhich the Department determines pmcessing site
Act under state law. is more acrurate than a ratio established Reclamation plan or site mclamation

Atornic Energy Act means the Atomic using dry short tons of byproduct plan means a plan, which has been.

rnaterial.Lnergy Act of 1954, as amended. (42 approved by NRCor an Agrnement
Federal related dryshort tons of State, for remedial action at an active

U.S.C. 2011 et seg ): l means the tailings byproduct material means dry shortprocessing site that establishes the workByproduct materm tons of byproduct material that was necessary to comply with applicableor wastes produced by the extraction or
cencentration of uranium or thorium present at an active uranium or thorium requirements of UMTRCA, or where

processing site on October 24,1992, and appropriate with requirementsfrom any ore processed primarily for its
was generated as an incident of uranium established by an Agreement State.source material content.
or thorium sales to the United States. Remedialaction meansClaimfor reimbursement means the i

Generally accepted accounting decontamination, decommissioning, !
submission of an application for.

established by the Financial Accounting at an active uranium or thoriumreimbursement in accordance with the principles maans those principles reclamation, and other remedial action
.

i

requirements established in Subpart C Standards Board which encompass the processing site. |of this Part. conventions, rules, and 'promdures Secretary means the Secretary of |Costs of remedmloction means costs necessary to define accepted accounting Energy or her designees. |incurred by a hcensee prior to or after practice at a particular time. Site owner mnans a person thatenactment of UMTRCA to perform
Inflation index means the consumer presently holds, or held in the past, anydecontaminataan, decommissiomng. price index for all urban consumers interest in land, including but notreclamation, and other remedial action- <

(CPI-U) as published by the Department limited to a fee simple absolute, surface
|These costs may include but are not of Commerds Bureau of Labor or subface ownership of miningnecessarily limited to expenditures for Statistics. claims, easements, and a right of access
i

work necessary to comply with Licensee means a site owner licensed for the purposes of cleanup, er any otherapplicable requirements to conduct under section 62 or 81 of the Atomic k. gal or equitable interest.groundwater mmediation. treatment or Energy Act (42 U.S.C. 2092,2111) by Tailings means the remm ning portioncontainment of contaminated soil, NRC, or an Agreement State, for any of a metal-bearing ore after some or all
disposal of process wastes, removal activity at an active uranium or thorium of the metal such as uranium, has been
actions, air pollution abatement processing site which results, or has extracted. |

rnvasures, mill and equipruent resulted,in the production of byproduct The Fur,d means the Uranium !decommissioning, site monitoring. material. Enrichment Deccmtamination and
administrative activities, expenditures Maximum reimburwment amount or Decornmissioning Fund established at
required to meet necessary regulatory maximum reimbursement ceiling means the United States Department of
standards, or other requirements the smaller of the following two Treasury pursuant to section 1801 of the
established by NRC, or an Agreement quantities: Atomic Energy Act (42 U.S.C. 2297gl.
State. Costs of remedial acticawnust be (1)The amount obtained by Tetle X or "the Act"means Subtitle A
supported by reasonable documentntion multiplytag the total cost of remedial of Title X of the Energy Policy Act of

.
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1992. Public Law 102-486,106 Stat. total costs of remedial action at a site annually, beginning in 1994, using the
2776 (42 U.S C. 2296a-1 et seq.). multiplied by the Federal CPI-U as published by the Bureau of

UAfTRCA means the Uranium Mill reimbursement ratio established for the Labor Statistics within the Department
Tailings Radiation Control Act of 1978, site. These costs must be incurred in the of Commerce for the preceding calendar
as amended (42 U.S.C. 7901 et seg ). performance of activities, prior to or year.

United States means any exocutive after enactment of UMTRCA, and (c) The Department shall adjust
department, commission or agency, or required by a plan, portion themof, or annually, using the CPI-U as defined in
other establishment in the executive other written authorization, approved this Part, amounts paid to an active
branch of the rederal Government. by NRC or by an Agreement State. Costs uranium processing site licensee for

Wntren Authorization means a of remedial action shall be reimbursable purposes of comparison with the 55.50
written statement from either the NRC only if approved by the Department in per dry short ton limit on
or an Agreement State that a licensee accordance with the provisions of this reimbursement as adjusted for inflation.
has performed in the past, or is part.
authorized to perform in the future, a (b) In addition, costs of remedial Subpart C-Procedures for Submitting
remedial action that is necessary to action incurred by a licerisee after and Processing Reimbursement
comply with the requirements of December 31,2002 must be in Claims
1TMTRCA or, where appropriate, the accordance with a plan for subsequent $ 765.20 Procedures for submitting
reouirements of an Agreement State. remedial action approved by the reimbursement claims.

ecified in b 765.30.Depadment as sbursement of costs of (a) All costs of remedial action forSubpart B-Reimbursement Criteria (c) Total reim which reimbursement is claimed must |remedial action incurred at an active5765.10 Eligibittty for reimbursement. he supported by reasonableg
documentatwn as specified in this

, ,

fa) Any licensee of an active uranium reimbursable pursuant to the provisions
or thonum processmg site that has of this Part shall be limited as follows: Subpart. The Department reserves the
mcurred costs of remedial action for the (1) Reimbursement of costs of nght to deny any claim for

.

rennbursement, m whole or in part, thatsite that are attributable to byproduct remedial action to active uranium
material generated as an mcident of processing site licensees shall not '"" .t submitted in accordance with the
sales to the United States shall be esceed 55.50, as adjusted for inflation, re mrements of tlus subpart.

) The licensee shall provide acopy ieligible foi reimbarsement of these multiplied by the mimber of rederal- Ithe approved site reclamation plan or
,

< osts, subject to the procedures and related dry short tons of byproduct other written authonzation from NRC orlimitations specified in this Part. material
(b) Prior to reimbursement of costs of (2) Aggregate reimbursement of costs an Agreement State upon which claims

remedial action incurred by a licensee, of remedial action incurred at all active { r reimbursement are based, with the
imtial claim submitted Any revision orthe Department shall make a uranium processing sites shall not m dification made to the plan or otherdetermination regardmg the total exceed $270 million. This aggregate wnuen authorization, which isquantity of dry shod tons of bypmduct amount shall be adjusted for inflation

material, and the quantity of Federal- pursuant to 5 765.12; and appmwd by NRC or an Agreement
related dry short tons of byproduct (3) Reimbursement of costs of State, shall be included by the licensee
material present on October 24,1992 at remedial action at the active thorium in the next claim submitted to the
the licensee's active processing site. A processing site shall be limited to costs Department following that revismn or
claim for reimbursement from a site for incurred for offsite disposal and shall modification. This reclamation plan or -
which a determination is made will be not exceed 540 million. This amount ther written authorization, as modified

or revised, shall serve as the basis forevaluated individually. If a licensee shall be adjusted for inflation pursuant
does not concur with the Department's to S 765.12, the Department's evaluation of all
determination regarding the quantity of (d) Notwithstanding the Title X claims for reimbursement submitted by

a licensee.dry short tons of byproduct material requirement that byproduct material
(c) Each submitted claim shallpresent at the site, the licensee may must be located at an actise processing

appeal the Department's determination site on Octobel 24,1992, byproduct provide a summary of all costs of
remedial action for whichin accordance with 5 765.22 of this part. material moved from the Edgemont Mill
reimbursement is claimed. ThisThe Department's detc rmination shall in Edgemont, South Dakota, to a
su mary shallidentify the costs ofbe used to determine that portion of an disposal site as a result of remedial

edial action associated with eachappmved claim for reimbursement action, shall be eligible for w
submitted ify the licensee which shall reimbursement in accordance with all major activity or requirement
be reimbursed, unless or until the applicable requirements of this part. euablished by the site's reclamation
determination is overturned on appeal, plan or other written authorization. In
li the outcome of an appeal requires a 5765.12 Intiation index adjustment addition, each claim shall provide a
change in the Department's imtial Procedures. summary of the documentation relied
determination, the D. partmeut will (a) The amounts of 55.50 (as specified upon by the licensee in support of each
adjust any payment previously made to m S 765 2(c) of this rule) 5270 mdlion cost category for which reimbursement
the licensee to reflect the change. (as specified in S 765.2(f) of this rule), is claimed.

540 million (as specified in S 765.2(g) of (d) Documentation used to support a
5765.11 Reimbursable costs. this rule) and 5310 million (as specified reimbursement claim must demonstrate

(a) Costs for which a licensee may be in S 765 2(i) of this rule) shall be that the costs of remedial action for
reimbursed must be for remedial action adjusted for inflation as prosided by which reimbursement is claimed w ere
that a hcensee demonstrates is this section. incurred specifically for activities
attributable to byproduct material (b) To make adjustments for inflation specified in the site's reclamation plan:
generated as an incident of sales to the to the amounts specified in paragraph or otherwise authorized by NRC or an
United States, as determined by the (a) of this section, the Depanment shall Agreement State. Summary
Department. These costs are equal to the apply the CPI-U to these amounts documentation used in support of a

,
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claim must % cross-referenced to the (4) Any changes in the Federal reserves the right to conduct an !relevant page and activity of the reimbursement ratio or maximum inspection of the site to verify any J

licensee's reclamation plan, or other seimbursenent ceiling for any active informatica provided by the licensee in
written authorization approsed by NRC uranium or thorium processing site; a daim for mimbumement, or in supportor an Agreement State. (5) Any revision in the per dry short ton thereof. Any information mquested by

(1) Documentation prepared limit on reimbursement for all active the Department,if provided, must becontemporaneous to the time the cost uranium processing sites; and submitted by the claimant within 60
.was incurred should be used when (6) Any othat relevant information. days of receipt of the request unless the '

available. The documentation should (h) A licensee shall certify,with Department specifies in writing tlatidentify the date or time period for respect to any claim submitted by it for additional time is provided.which the cost was incurred, the reimbursement, that the work was
activity for which the cost was incurred, completed as described in an appruved (c) At a,Y time durin8 the myiew of
and the reclamation plan provision or reclamation plan or other authorization. a claim, the Department may req 6est an :

other written authorization to which the In addition, the licensee shall certify ini rmal conlemnce with a licensee to
cost relates. Where available, each claim that all costs for which reimbursement btem further information or >

should be supported by mceipts. is claimed, all dominentation relied clarification on any unnsolved issue -

invoices, pay records, or other upon in support ofits costs, and all {.ertaining to the claim. While thedocuments that substantiate that each statements or representations made in cmsee is not muired to psovide -
specific cost for which mimbursement is the clairn are complete, accurate, and additional clarification requested by the
claimed was incurred for work that was true. The artification shall be signed by Depansnut, a failure to do so may
necessary to comply with UMTRCA or an officer or other official of the licensee result in the denial of that portion of the !

applicable Agreement State with knowledge of the contents of the claim for which information is F

requirements. claim and authority to represent the requested.
(2) Documentation not prepared limnsee in making the certification. Any (d) Based upon the clairn submittedmntemporuneous to the time the cost knowingly false or frivolous statements and any ami t information mceived

~ was incurmd, or not dimetly related to or mpmsentations may subject the by the Department, including any auditactivities specified in the reclamation individual to penalties under the False or site inspection if conducted, the
plan or other written authorization, may Claims Act, sections 3729 through 3731 Department shall complete a final
be used fra support of a claim for of title 31 United States Code, or any review of all relevant information priorreimbursernent provided that the , other applicable statutory authority; and to making a reimbursement decision.licensee determines the documentation criminal penalties under sections 206, When the Department determines it is
is the only means avsilable to document 287,1001 and 2002 of title 18, United not clear that an activity for whichcosts for which reimbursement is States Code, or any other applicable reimbursement is claimed wassought. statutory authority. necessary to comply with UMTECA or(e) The Department may audit, or (i) All claims for reimbursement where appeoprieta, with applicablerequire the licensee to audit, any submitted to the Department shall be Agreement State requimments, thedocumentation used to support a cla,m sent by registered or certified mail, Depanment may consuh with the

i
on a case-by-case basis and may return remipt mquested. The appropriate regulatory authorities.approve, approve in part, or deny Department reserves all rights under
reimbursemerit of any claim in applicable law to mcover any funds (e) A wn.tten decision regardm.g the
accordance with the requirements of paid to licensees which an audit finds Department's determmatwn to apprm c,
this part. Documentation mlied upon by to not meet the requirements of this 8pProve in part, or deny a claim will be
a liansee in sup ort of a claim for

Part' provided to the licensee within t o days
reimbursement all be made available of completion of the final review.

.

to the Department and retained by the 5 765.21 Procedures for processing (f)If the Department detennines that
'

licensee until 4 years after Enal mimbursement caalms.
insufficient funds are available at any

payment of a claim is made by the (a) The Department will cxmduct a .
all outstanding approved claims.Department. preliminary review of each claim within time to provide for complete payment of

(f) Each licensee should utilize 60 days after the claim submissio"
generally accepted accounting deadline announced in the Federal reimbursements of approved claims will

be made on a rorated basis. A proratedprinciples consistently throughout the Register Notice specified in S 765.20(g)
claim. These accounting principles, to deterndne the cornpleteness of each payment of al outstanding approved

underlying assumptions, and any other claim. Payments fm n the Fund to active claims for reimbursement, or any
information necessary for the uranium or thorium processing site unpaid portion tharsof, shall be made

on the basis of the total amount of allDepartment to evaluate the claim s. hall limnsees far approved msts of remedial
outstanding afaims were submitted orproved claims, regardless

'

be sit fonh in each claim. action will be made simultaneously by
'

of when the c(g) Following each annual the Depanment within 1 year of the
appropriation by Congress. the claim submission deadline. approved'

Departruent will issue a Federal Register (b) After cornpleting the preliminary (g) Notwithstanding the provisions of
Notice announcing: review specified in paragraph (a) of this paragraph (f) of this section, or any
(1) A clahn submission deadhne for that section, the Department rnay audit, or other provisions of this part, any

fiscal ear. require theliansee to audit, any requhement for the payment or
(2) Avaifability of funds for documentation used in support of such obligation of funds by the Depanment

reimbursement of oosts of remedial claim, request the licenseo to provide established by this pan shall be subject '

action; additional information, or request the to the availability of appropriated funds,
(3) Whether the Department anticipates licensee to pmvide other clarification and no pmvision Imrein shall be

that approved claims for that fiscal determined by the Department to be interpreted to mquire obligation or
year may be subject to prorated necessary to complete its evaluation of payment of funds in violation of the
payment; the claim. In addition, the Department Anti-Deficiency Act (31 U.S.C.1341).

.
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$ 765.22 Appeals procedures- provisions of subpart D and subpart C. (e) The Department shall determine,
(a) Any appeal by a licensee of any In the event there is an inconsistency in approviag a plan for subsequent

Department determinatma subiect to the between the requirements of subpart D remedial action, the maximum

requirernents of this part, shallinvoke and subpart C,the provisions of subpart reimbursement amount for which the
the appeals process specified in D shall govern reimbursement of such licensee may be eligible. This maximum

paragraph (b) of this se( tion. costs of remedial action. reimbursement amount shall be the
(b) A lic ensee shall file an appeal of (b) A licensee w ho anticipates smaller of the following two quantities:

any Department determination subject incurring costs of remedial action after (1) The amount obtained by

to the requirements of this part with the Dec ember 31,2002 may submit a plan multiplying the total cost of remedial
Office of flearings and Appeals, U S. for subsequent remedial action. This action at the site, as determined in the

Department of Energy,1000 plan may be submitted at any time after apprm ed plan for subsequent remedial

Independence Avenue, SW., January 1,2000, but no later than action, by the Federal reimbursement

Washington, DC 20585. Any appeaj December 31,2001. Reimbursement of ratio established for such site; or

must be filed within 45 days from the costs of remedial action incurred after (2) 55.50, as adjusted for inflation,
date the licensee re(eived notice, actual Dec ember 31,2002 shall be subiect to multiplied by the number of Federal-

or constructive (i n., publication in the the approval of this plan by the related dry short tons of byproduct
I artment. This plan shall desenbm material. The Department shall subtractFederal Register), of the Depadment's

determinatmn. Appeals will be 1) All appbcable requirements from the maximum reimbursement

governed by, and must comply in full established by NRC pursuant to amount any reimbursement already
WTRCA, or where appropriate, by the approved to be paid to the licensee. The

with, the pnicedures set forth in 10 CFR requirements of an Agreement State, resulting sum shall be the potential
part 20s, subpart iI. The dacision of the
office of Hearings and Appeals shall be included in a reclamation plan additional reimbursement to whnh the

ppr sed by NRC or an Agreement State licensee may be entitled.the final decision of the Department. A
. which have not yet beem satisfied in fullbcensee must file an appealin order to t e Ucemee, and 5 765.31 Designation of funds awailable for

eshaust its admtmstrative remedies, and subsequent remedial action.
(2) The total cost of remedial actionthe ret eipt of an appellate dm ision is a required at the site, together with all (a) Upon the Depanment's appros al of

prereqmsite to seeking judiual review necessary supporting documentation, each plan for subsequent remedial
of any determination made under this segregated into actual costs incurred to action submitted by a licensee, the
E date, costs incurred or expected to be Department will designate specific'

$ 765.23 A nnual report, incurred prior to December 31,2002 but amounts on deposit in the Fund for
rmnbursement, sub,ect to thej

The Department shall prepare not yet approved for reimbursement,
and antici ated future costs. avadability of appropriated funds as

annually a report summarizing portment M The kpartment shall review the SP"C2fied m 5 7t>5 21(g). If insuffaier,t
mformation con erninglaims funds are available at the time ofplan for subsequent remedial action to
submitted in the preuous calendar year, venfy mnformance with the NRC- or approval of a plan for subsequent
the status of the Department's review of Agreement State-approved reclamation remedial actwn to provide for

reimbursement of the total estimated.

plan or other written authorization, andr ar ir ti la , ur id for
to detennine the reasonableness of costs, the designation of specific

c laims approved, and other relm ant anticipated future costs, and shall amounts on deposit in the Fund for
mformation concerning this appros e, approve with suggested reimbursement will be made on a
reimbursement program. The report will modifications, or reject the plan During prorated basis. Any remaining balance
be avadable to all interested parties its review, the Department may request will be designated for reimbursement at
upon wntten request to the additional information from the licensee the time additional funds become
Department s Uranuun Mill Taih.ngs to clarify or provide suppon for any as allable.
Remedial Agion I roject Office,2155 provision or estimate contained in the (b) The Department shall authorize

reimbursement of costs of remedial
1.ouisiana NL, smte 10000'd will also plan. The Department may also consult
Albuquerque, NM 87110 an with NRC or an Agreemerit State action, incurred in accordance wun an
be available m the Department s concerning any provision or estimate approved plan for subsequent remedial
I reedom of Infonnation Reading room, contained in the plan. Upon approval, action and approved by the Department
1000 Independence Avenue SW., approval with modifications, or as specified in Subpart C to this Part, to

be made from the Fund. These costs areN shington, IK' rejection of a plan, the Department shall
reimbursable until:

Subpart D ' Additional Reimbursement inform and explain to the licensee its
decision. (1) This remedial action has been

Procedures (d)If the Deps '. ment rejects a plan for completed, or
$ 765.30 Beimbursement of costs incurred subsequent remedial action submitted (2) The licensee has been reimbursed its
la accordance with a plats for sLbsequent by a licensee, the licensee may appeal maximum reimbursement amount as |

remedial action- the Department's rejection or prepare determined by the Department |

la) This section establishes and submit a tevised plan. The licensee pursuant to paragraph (e) of 6 765,30.

procedures governing reimbursements may continue to submit revised plans (c) A licensee shall submit any claim
of msts of remedial action incurred in for subsequent remedial action until the for reimbursement of costs of reme(hal j

accordance with a plan for subsequent Department approves a plan, or action incurred pursuant ta an apprm ed
remedial action approved by the September 30,2002, whichever occurs plan for subsequent remedial action in
Depar' ment as provided in this sectmn. first. A failure by a licensee to receive acwrdance with the requirements of
Costs otherwise chgible for approval from the Department of a plan subpart C of this part The Department
reimbursement in accordance with the pnor to December 31,2002 will shall approve, approve in part, or deny )
tenns of this pan and incurmd in preclude that licensen from receiving any claims in ac ordance with the j

.n cordante with the plan shall be any reimbursement for costs of remedial procedures specified in subpart C of th;s
remibarsed m accordan e with the ac tion incurred after that date. part The Department shall authorite um

-
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| disbursement of funds upon approval of (b)If the Department determines that pursuant to 5 765.12. The resultinga claim for reimbursement. the amount authorized pursuant to number will be the maximum cost per(d) After all remedial actions have section 2003 of the Act (42 U.S.C. dry short ton, over 55.50, that may bebeen completed by affected AgreemeJit 2296a-2), as adjusted for inflation, reimbursed. Total reimbursement forState or NRC licensees, the Department exceed the combined total of all each licens* that has incurredwillissue a Federal Register notice reimbursements (as Indicated in approved costs of remedial action inannouncing a termination date beyond paragraph (a) of this section), the excess of $5.50 per dry short ton will bewhich claims for reimbursement will no
l longer be accepted.

Depanment may establish procedums the product of the excess cost per dry
for providing additional reimbursement shon ton multiplied by the number of

$ 765.32 Reimbursement of excess funds. to uranim bconsees for costs of
(a) No later than July 31,2005, the remedial action, subject to the Federal-related dry short tons of

Department shall determine if the availability of appropriated funds. If the byproduct material at the site or the
aggregate amourit authorized for ** ""I f available excess fundsis actual costs incurred and approved by

the Department, whichever is less.
appropriation pursuant to section 2003 syf . nt o P " "

of the Act (42 U.S C. 2296a-2) as
; sts f I act . t1 en (d) Any c sts of remedial action for

adjusted for inflation pursuant t reimbursement shall be paid on a which reimbursement is sought from
5765. p rated basis. excess funds determined by2he
combm,12, exceed as of that date theed total of all reimbursements (c) Each eligible uranium licensee.s Department to be available is' subject to
which have been paid to hcensees prorated share will be determined by all requirements of this part except the
under this part, any amounts approved dividing the total excess funds available Pr h
for reimbursement and owed to any by the total number of Federal-related n 1mburse e esta sh d by paragraph
licensee, and any anticipated additional dry short tons of byproduct material (d) of S 765.11,
reimbursements to be made in present at the site where costs of

[FR Doc. 94-12132 Filed 5-20-94. 8 45 am)accordance with approved plans for remedial action exceed 55.50 per dry mue+o coot um-m-esubsequent remedial action. short ton, as adjusted for inflation

|
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DEPARTMENT OF ENEftGY FOR R)RTHER MR')RMATION CONTACT: 1001(b)(21of the Act limits the amount ,

Steven llamp. Uranium Mill Tailings of reimbursement to any one licensee of '

Reembursement for Costs of Remedia! Remedial Action Project Offite, U.S. an active uranium mill tailings site to an |
Action at Acthee Urenium and Thortum Department of Energy,{505) 845-4628. amount not to exceed 55.50. as adjusted |
Processbg Snes SUPPu mTARY mMATm 'I'he f r inflation, multiplied by the number |

AGENcV: OfLce of Emironmutal Department of Energy is issuiag a final f dry short tons of byproduct material
I cated at the site on 0ctober 24,1992,,

Management. Department of Energy. rule under 10 CFR Part 765 published
elsewhere in this issue to implement the and generated as an m, cident of sales to

Acim Notsm of the acceptance of the United States. Total reimbursement.requirements of Title X of the Energyclaims and the availability of funds for Policy Act of 1992 (sections 1001-1004 in the aggregate, for work performed at
reimbursement . In fiscal yeer 1994. of Public Law 102-486,42 U.S.C. 2296 the actne uranmm sites shall not

SUMM ARY: This Notim announces the et wq) and 1o establish the procedures emed $270 million, as adjusted for
; .;. g g g

Department of Energy's acceptance of for eligible licensees to submit claims

initial claims and the availatnhty M f r reimbursement. Title X requires the ; g
approxirnately 540 6 million in funds in Department of Energy to reimburse
fiscal year 1994 for reimtmrsements of eligible uranium and thorium licensee's rnillion, as adjusted for inflation, and is

limited to costs incurred for offsite
ertain costs of mmadial action at for certain costs of decontamination,

g ld ommis ing, reclama ,andeligible active uraniura and thonum
t 1er reme action int bypioc essing sites pursuant to Title X of licensees at active uranium and thorium provided from the Uranium Ennchment

the Energy Pohcy Act of 1992. The
Department of Energy anticipates that P""? sing sites to remediate byproduct Fund established at the United States
< laims u.bmitted by limnsees in fiscal matenal generated as an incident of

sales to the United States Government. Department of Treemry pursuant to
yar 1994 ti11 substantia 11) exceed

o mbursable, costs d remedial section 1801 of the Atomic Energy Act
540 6 mi ion an would therefore b

action must be For work which is f 1954 (42 U.S.C. 2297g). Payment or
subject to prorated payment.

necessary to comply with appliable bligation of funds shall be subject to
DATES: The closmg date for the requirements of the Uranium Mill the requirements of the Anti-Deficiency
submission of claims for reimbursement Tailings Radiation Control Act of 1978 Act (31 U.S.C.1341). e

in fiscal year 1994 is July 7,1994. or, where appropriate, with Authority: Section 1001-1o04 of Pub. L
ADDRESSES: Claims may be mailed to the requirements established by a state No.102-4B6.106 Stat. 2776 (42 U.S C. 22%
Uranium Mill Tailings Remedial Action pursuant to a discontinuance agreement C' SW I
Project Office, U S Department of under section 274 of the Atomic Energy issued in Washington. DC. on this 10th <tay
Energy,2155 Louisiana NE., suite Act of 1954 (42 U.S C. 2021). Claims for of May,1994.
10000. Albuquerque NM 87110. All reimbursement of costs of remedial Thomas P. Grumbly,
claims should be addressed to the action must be supported by reasonable Asshrant Secretaryfor Em,ronmental
attention of Steven llamp and sent by documentation as determined by the Management.
registered or certified mail, return Department of Energy in accordance IFR Doc. 94-12133 Filed 5-20-94. 8 45 ami
receipt requested. with 10 CI'R part 765. Section s w No coots 4ss.coe
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