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UNITED STATES OF AMERICA DIX' METED
NUCLEAR REGULATORY COMMISSION USNRC

ATOMIC SAFETY AND LICENSING BOARD 'g g
Before Administrative Judges:

,

James P. Gleason, Chairman /50F 3ECRETAgy
Frederick J. Shon ufG & SERytcc

"' CHDr. Oscar H. Paris

)

In the Matter of ) gj q 7
CONSOLIDATED EDISON COMPANY OF NEW YORK, ) 50-15'
INC. (Indian Point, Unit No. 2) )

)
POWER AUTHORITY OF THE STATE OF NEW YORK ) Octobe r 19, 1982

^

(Indian Point, Unit No. 3) )
)
)

LICENSEES' PROPOSED HEARING SCHEDULE

November 3-4 Prehearing Conference on Reformulated
Contentions ,

November 12 Issuance of Revised October 1, 1982 Order

November 30 Discovery Closes on Comuission Questions
1, 2, 5, and 6 :

;

December 14 Motions for Summary Disposition |

December 23 Responses to Motions for Summary
Disposition

January 3 Replies to Responses to Motions for
Summary Disposition Raising New Facts
and Arguments

January 13 Rulings on Motions for Summary Disposition

January 21 Licensees and Staff: Filing of Testimony
on Board Questions 1.1, 1.2, 1.3, 1.4, :

and 2.2.1, Commission Question 2
(Respecting the Director's Order), and
Commission Question 5

Intervenors and Interested States: '

'

Filing of Testimony on Contentions,

!
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Board' Questions, and Commission
Questions 1, 2, 5, and 6'

February 4- ' Licensees and Staff: Filing of Response
Testimony to Intervenors' and
' Interested States' Testimony on
Contentions, Board Questions, and
. Commission-Questions 1, 2, 5, and 6

Intervenors and Interested States:
Filing of Response Testimony to
Licensees' and Staff's Testimony on
Previously Filed Testimony4

l

February 14 Evidentiary Hearing on Questions 1, 2,
l' and 5

,

Two items in the above proposed schedule require fur-

ther discussion.

First, the~ proposed schedule, unlike the schedule ear-

L'.er adopted by the Atomic Safety and Licensing Board

(Board), provides fcr summary disposition. The licensees

believe that the inclusion of summary disposition comports |

.

with the Nuclear Regulatory Commission's (Commission's)

intent. The Commission has stated that, except as it has
1

; otherwise provided, its Rules of Practice apply to this

proceeding. Memorandum and , Order,14 N.R.C. 610, 611 (Sept.
,

'

18, 1981). Sammary disposition of issues is provided for in ;

i

10 C.F.R. Part 2, and is regularly used by licensing boards

as a tool to dispose of issues which do not warrant con-

tinued consideration. The summary disposition tool'would be.

especially useful here given the Commission's order that the ;

i

proceeding focus only upon issues which are important to ,

;
!

resolving the Commission's questions. See Memorandum and |;

Order at 12 (July 27,1982) . This mandate was recognized by I

!

i
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Commissioner Asselstine in his' separate view accompanying

the July 27 order. Separate Opinion of Commissioner

Asselstine at 5, Memorandum and Order (July 27, 1982).

Second, the schedule provides for two separate filings

of testimony on Commission Questions 1, 2, and 5 prior to

the commencement of evidentiary hearings. The licensees

believe that staggered filings on risk questions were

envisioned by the Commission. Thus, in its September 17

order the Commission stated that parties may develop risk

testimony based upon testimony submitted by others. Order

at 2-3 (Sept. 17, 1982). Similarly, in his separate opinion

accompanying the Commission's July 27 order, Commissioner

Asselstine referred to " alteration of the sequence for

filing of prepared testimony so that the proponent of a

contention files first" as one of the " procedures that will

enable the parties to more sharply focus on the issues at j

the evidentiary hearing." Separate Opinion of Commissioner

Asselstine at 5.

Under the licensees' proposed schedule, on January 21,

the licensees and Staff would file testimony on Board

Questions 1.1, 1.2, 1.3, 1.4, and 2.2.1. In addition, the

licensees and Staff would file testimony dealing with that

portion of Commission Question 2 which seeks to determine

the effect of the measures included in the Director's Order, ;

and on Commission Question 5. Also on this date interested

states and other parties would file testimony in support of

i
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their . respective contentions as well as any testimony they

may have on the Board's Questions and Commission Questions

1, 2, 5, and-6.

On February 4. parties would file testimony in response

to the testimony filed on January 21. Thus, on this date,

the licensees and Staff would file testimony responding to

testimony in suppdrt of contentions. This testimony would
s

also respond to any other testimony earlier filed.

Similcrly, on February 4, the intervenors and interested

states would file testimony which addresses the earlier

filed testimony of the licensees and Staff.

Adoption of this staggered filing before the start of

evidentiary hearings would permit the intervenors to review

the risk assessments of others and make use of them in their

own testimony on February 4. In addition, requiring the

proponents of safety measures to file testimony first will

permit the licensees and Staff to assess the impact of these

specific measures af ter reviewing testimony detailing how

these measures are to be designed and operated. Staggered

filings prior to cross-examination may well reduce the

actual amount of cross-examination by clearly delineating

areas of agreement and disagreement.

!
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Respectfully submitted,

d- 7L G bc' c-

Brent L. Brandenburg g harles Morgan, JmC/ # /
Assistant General Counsel Paul F. Colarulli

Joseph J. Levin, Jr.

CONSOLIDATED EDISON CO.
OF NEW YORK, INC. MORGAN ASSOCIATES, CHARTERED

4 Irving Place 1899 L Street, N.W.
New York, New York 10003 Washington, D.C. 20036

(202) 466-7000

Of Counsel:
Stephen L. Baum

Stephen M. Schinki General Counsel
Thomas J. Farrelly Charles M. Pratt

Assistant General Counsel

POWER AUTHORITY OF THE
STATE OF NEW YORK
Licensee of Indian Point
Unit 3

10 Columbus Circle
New York, New York 10019
(212) 397-6200

'
Bernard D. Fischman-

Michael Curley
Richard F. Czaja

(;. David H. Pikus

sr
5 SHEA & GOULD

330 Madison Avenue-

New York, New York 10017
(212) 370-8000

.

Dated: Octobst r 19, 1982
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UNITED STATES OF AMERICA-
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)
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) 50-286 SP
POWER AUTHORITY OF THE STATE OF NEW YORK )
(Indian Point, Unit No. 3) ),

)

CERTIFICATE OF SERVICE

I hereby certify that on the 19th day of October, 1982,

I caused a copy of the Licensees' Proposed Hearing Schedule

to be served by first-class mail, postage prepaid on the

following:
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Jame s P. Gleason, Chairman Charles M. Pratt, Esq.
Administrative Judge Stephen L. Baum, Esq.
Atomic Safety and Licensing Board Power Authority of the .

I 513 Gilmoure Drive State of New York
Silver Spring, Maryland 20901 10 Columbus Circle

New York, New York 10019
Mr. Frederick J. Shon
Administrative Judge Janice Moore, Esq.
Atomic Safety and Licensing Board Counsel for NRC Staff
U.S. Nuclear Regulatory Office of the Executive

Commission Legal Director r

Washington, D.C. 20555 U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Dr. Oscar H. Paris
Administrative Judge Brent L. Brandenburg, Esq.
Atomic Safety and Licensing Board Assistant General Counsel
U.S. Nuclear Regulatory Consolidated Edison Company

Commission of New York, Inc.
Washington, D.C. 20555 4 Irving Place

New York, New York 10003
Docketing and Service Branch
Office of the Secretary Ellyn R. Weiss, Esq.
U.S. Nuclear Regulatory Commission William S. Jordan, III, Esq.
Washington, D.C. 20555 Harmon and Weiss

1725 I Street, N.W., Suite 506
Joan Holt, Project Director Washington, D.C. 20006
Indian Point Froject
New York Public Interest Research Charles A. Scheiner, Co-Chairperson
Group Westchester People's Action

9 Murray Street Coalition, Inc.
New York, New York 10007 P.O. Box 4 88 .

White Plains, New York 10602 i

John Gilroy
Westchester Coordinator Alan Latman, Esq.
Indian Point Project 44 Sunset Drive |
New York Public Interest Research Croton-On-Hudson, New York 10520 -

' '
Group

s'W40 Central Avenue Ezra I. Bialik, Esq. I

Wiite Plains, New York 10606 Steve Leipzig, Esq.
Environmental Protection Bureau

Jeffrey M. Blum, Esq. New York State Attorney
New York University Law School General's Office !

423 Vanderbilt Hall Two World Trade Center !

4 0 Washington Square South New York, New York 10047
New York, New York 10012

Alfred B. Del Bello
Charles J. Maikish, Esq. Westchester County Executive
Litigation Division Westchester County
The Port Authority of New York 148 Martine Avenue

.

!

and New Jersey White Plains, New York 10601
One World Trade Center
New York, New York 10048 Andrew S. Roffe, Esq. :

New York State Assembly
Albany, New York 12248

:
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Marc L. Parris, Esq. Stanley B. Klimberg , Esq.
Eric Thorsen, Esq. General Counsel
County Attorney New York State Energy Office

,

County of Rockland 2 Rockefeller State Plaza
11 New Hempste;ad Road Albany, New York 12223
New City, New York 10956

Atomic Safety and Licensing
Pat Posner Spokesperson Board Panel
Parents Concerned About Indian U.S. Nuclear Regulatory Commission

Point Washington, D.C. 2C555
P.O. Box 125
Croton-on-Hudson, New York 10520 Atomic Safety and Licensing

Appeal Board Panel
Renee Schwartz', Esq. U.S. Nuclear Regulatory Commission
Paul Chessin, Esq. Washington, D.C. 20555
Laurens R. Schwartz, Esq.
Margaret Oppel, Esq. Honorable Richard L. Brodsky
Botein, Hays, Sklar and Hertzberg Member of the County Legislature
200 Park Avenue Westchester County
New York, New York 10166 County Office Building

White Plains, New York 10601
Honorable Ruth W. Messinger
Member of the' Council of the Zipporah S. Fleisher

City of New York West Branch Conservation
District #4 Association
City Hall 443 Buena Pista Road
New York, New York 10007 New City, New York 10956

Greater New York Council Mayor George V. Begany
on Energy Village of Buchanan

c/o Dean R. Corren, Director 236 Tate Avenue
New York University Buchanan, New York 10511
26 Stuyvesant Street
New York, New York 10003 Judith Kessler, Coordinator

Rockland Citizens for Safe Energy
Geoffrey Cobb Ryan 300 New Hemstead Road
Conservation Committee Chairman New City, New York 10956
Director, New York City
Audubon Society David H. Pikus, Esq.

71 West 23rd Street, Suite 1828 Richard F. Czaja, Esq.
New York, New York 10010 330 Madison Avenue

New York, New York 10017
Lorna Salzman
Mid-Atlantic Representative
Friends c2 the Earth, Inc.

'

'

208 West 13th Street
New York, New York 10011
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Amabda'Potterfield,Esq.
P.O. Box 3b4

)- Village Station.
.New York, New York 10014

-Ruthanne G. Miller, Esq.
Atomic Safety and Licensing Board

Panel-
U.S.' Nuclear Regulatory. Commission
Washington, D.C. 20555

Mr. Donald Davidof f
Director, Radiological Emergency
Preparedness Group

Empire State Plaza
Tower Building, Rm. 1750
Albany, New York 12237

.

Craig Kaplan, Esq.
National Emergency Civil

Liberties Committee
17 5 Fif th Avenue, Suite 712
New York, New York 10010

Michael D. Diederich, Jr., Esq.
Fitgerald, Lynch & Diederich
24 Central Drive
Stony Point, New York 10980

0

,g
Paul F. Colaiqulli

.
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