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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

Before the Atomic Safety and Licensing Board

In the Matter of

Docket No. 50-322 (OL)
Emergency Planning

LONG ISLAND LIGHTING COMPANY

(Skroreham Nuclear Power Station,
Unit 1)
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LILCO'S ANSWER TO
"PETITION OF SUFFOLK COUNTY
FOR LEAVE TO FILE A BRIEF IN REPLY"

On March 29, 1983, intervenor Suffolk County filed its
"Petition of Suffolk County For Leave to File a Brief in Reply"
and an accompanying "Suffolk County's Reply to LILCO's and the
NRC Staff's Briefs in Opposition to Suffolk County's Motion to
Terminate the Shoreham Operating Licensing Proceeding and the
County's Motion for Certification."

LILCO does not oppose Suffolk County's petition. The
County has already had two separate opportunities to make its
case for terminating this proceeding, and LILCO does not object
to a third, even though the County uses the three opportunities
to argue that LILCO should not be heard even once on the factu-

al issue of whether the public can be adeqguately protected.l/

-/ LILCO does wish to reserve the right to object, if

occasion arises in the future, to the practice of filing the
unauthorized reply brief along with the request to file it.

(footnote continued;
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The only respect in w ich the County's reply brief might
cause some confusion is that it suggests, especially at page
19, that what we are now calling LILCO's offsite plcn cannot be
implemented because the County will not implement it. The fact
that LILCO's offsite plan is written to include County person-
nel shculd not mislead anyone into thinking that LILCO's factu-
al case before this Board will depend on proving that anyone
from the County government will participate. Rather, as was
stated in footnote 17 on page 64 of its brief of March 18,
1983, LILCO is developing alternative means for implementing

the LILCO plan without the County's help. To litigate the im-

plementation of the LILCO plan (the "second phase" mentioned on
page 111 of LILCO's March 18 brief) will require additional in-
formation from LILCO, such as a table showing what persons or
organizations will perform the functions that the County was

originally to perform.2/ It may even be desirable to revise

(footnote continued)

See Public Service Co, of Oklahoma (Black Fox Station, Units 1
and 2), LBP-76-38, 4 NRC 435, 441 (1976). The tactic was ap-
parently accepted in the case cited by the County, Metropolitan
Edison Co. (Three Mile Island), CLI-80-19, 11 NRC 700, 701
(1980).

2/ As soon as the County's motion to terminate the proceeding
is @2cided, LILCO will be prepared to suggest to the Board how
best to avoid confusion in the substitution of new parties in
the LILCO plan, or whether a rewritten plan should be the focus
of the litigation.



the plan ig substantive ways in order to better reflect the
present reality of the County's refusal to participate. If the
County thinks that it is impossible to implement an offsite
plan without County personnel, it can submit a contention and
present evidence to that effect. The issue, as we said in our

brief, is one of fact, not law.

Respectfully submitted,

LONG ISLAND LIGHTING COMPANY
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