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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

'

In the Matter of

CLEVELAND ELECTRIC' ILLUMINATING Docket No. 50-440 OL
C0tlPANY, ET AL. 50-441 OL

(Perry Nuclear Power Plant,
Units 1 and 2) )

NRC STAFF'S ANSWER TO MOTION OF
SUNFLOWER ALLIANCE INC. TO EXTEND

TIllE TO FILE MOTION TO COMPEL DISCOVERY OF STAFF

I. INTRODUCTION

On September 28, 1982 SunflowerAlliance,Inc.(Sunflower) moved

the Licensing Board for an Order granting Sunflower an additional five

days to file a motion to compel discovery against the NRC Staff on the

ground "that Counsel for Sunflower Alliance, Inc. has been pressed with

other business and personal illness." For the reasons discussed below

the Staff objects to the granting of Sunflower's motion.

II. DISCUSSION |
l

Although Sunflower requests an additional five days to file a )

motiontocompeldiscoveryagainsttheStaff,E it neither identifies

the discovery requests as to which it will seek to compel a Staff

response nor specifies the date by which its. motion will be filed if
|

1

- If The provisions of;10 CFR 2.740(f) of the Rules of Practice relating
to motions to compel discovery do not apply to discovery against the
Staff. 10CFR2.740(f)(3).
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its request is granted. In short, Sunflower seeks what appears to be

unlimited approval to request at an indeterminate time to have the Board

compel the Staff to respond to unidentified discovery requests of Sunflower.

No basis for such an unlimited request has been provided and, for that

reason alone, the motion should be denied.

III. CONCLUSION

Sunflower's motion for an extension of time to file a motion to

compel discovery against the Staff must be denied.

Respectfully submitted,

%b+_ y..

James M. Cutchin, IV
Counsel for NRC Staff

Dated at Bethesda, Maryland
this 15th day of October,1982
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)
(Perry Nuclear Power Plant,
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CERTIFICATE OF SERVICE

I hereby certify that copies of "NRC STAFF'S ANSWER TO MOTION OF SUNFLOWER
ALLIANCE INC. TO EXTEND TIME TO FILE NOTION TO COMPEL DISCOVERY OF STAFF"
in the above-captioned proceeding have been served on the following by
deposit in the United States mail, first class, or, as indicated by an
asterisk, by deposit in the Nuclear Regulatory Commission's internal
mail system, this 15th day of October, 1982:

* Peter B. Bloch, Esq., Chairman Donald T. Ezzone, Esq.
Administrative Judge Assistant Prosecuting AttorneyAtomic Safety and Licensing Board 105 Main Street
U.S. Nuclear Regulatory Commission Lake County Administration Center
Washington, DC 20555 Painesville, Ohio 44077

*Dr. Jerry R. Kline Susan Hiatt
Administrative Judge 8275 Munson Avenue
Atomic Safety and Licensing Board Mentor, Ohio 44060
U.S. Nuclear Regulatory Commission
Washington, DC 20555 Daniel D. Wilt. Esq.

P. O. Box 08159
*Mr. Frederick J. Shon Cleveland, Ohio 44108
Administrative Judge
Atomic Safety and Licensing Board Terry Lodge, Esq.
U.S. Nuclear Regulatory Connission Attorney for Intervenors
Washington, DC 20555 915 Spitzer Building

Toledo, Ohio 43604.

Jay Silberg.i,Esq.
Shaw, Pittman, Potts and Trowbridge John G. Cardinal, Esq.
1800 M Street, NW ._ Prosecuting Attorney
Washington, DC .20036 Ashtabula County Courthouse

Jefferson, Ohio 44047
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* Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, DC 20555.

* Atomic Safety and Licensing Appeal
Board Panel

U.S. Nuclear Regulatory Commission
Washington, DC 20555

* Docketing and Service Section
Office of the Secretary

i U.S. Nuclear Regulatory Commission
Washington, DC 20555
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James M. Catchin, IV '

Counsel for NRC Staff
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