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10.

SPECIAL CLAUSES FOR PRIME CONTRACTS

The .parties agree that the _ Labat-Anderson, Inc. e e
d of the Small

(hereinafter call “Contractor”) shall for and in the stea
Business Administration fulfill and perform.all of the requirements of this

Prime Contract for the consideration stated herein.
By subcontracting, pursuant to the provisions of Section 8(a) of the Small
he Small Business Administration

Business Act, 15 USC 637(a){1), as amended, t
(hereinafter called SBA) aarees to furnish the services set forth in this

contracti according to the §pecifications hereof.
t in the event SBA does not award subcontracts

f the work hereunder, this contract
t without cost to either party.

It is understood and agreed tha
for ihe performance of all or part ©
may be terminated in whole or in par
The general provisions of this contract are not operative between SBA and
the Nuclear Regulatory Commission but they are applicable to Z8A's sub-
contractor. 1 '
SBA has celegated to the Nuclear Reaulatory commission (hereinafter called
nsibility for administering its subcon ract here-

_____NRC___ the respo
under. This includes issuance of orders, inspection, and accepie.cr by
NRC Representatives and direct payment by o TR - e

this contract the reference to "his duly authoriced
ned

For the purposes ¢
clauses of this contract shall be o 1

representative” ir the "Disputes"”
to refer to the S5oird of Contract Appeals - iy

t SBA will be continuously apprised by the Coqtracting
ct as to the progress and perjorr=nce of
1d possibly iead to the terminat.on of

§ the Covernment™ sh.11 be

rve

ST

It is further agreed tha
Officer administering the subcontra
its contractor. No action that cou
the contract for "Default" or for "Convenience O
taken by said Contracting Officer or his authorized Representative wi.

prior consultaticn with the SBA.

reed that SBA's contractor chall have the right of

the Procurement Contracting officer, or his authorized
r the "Disputes" clause of this coniract.

It is understood and ag
appealing decisions of
Representative, as cognizable unde

»

Insurance and/or bonding requirements, if any, do not apply to SBA, but
o protect the

§BA will require bonds from its contractor as required
interests of the Government.

It is agreed that the provisions of the "Termination for Convenience,"”

"Changes,"” “Disputes,""Default and Price Reduction" clauses which are in-

cluded in the contract between the SBA and its contractor <hall be invoked

in appropriate cases when requested by the Procurement Contracting Officer

or his authorized Representative. I the SBA does not agree with the request
ized Representative,

of the Procurement Contracting Officer or his author
the case shall be referred to the Board.of Contract Appeals ~ for decision.




.
L ————

i . T ————— .
.

- — S e

i
:
i
!
J
!
I
H
-4
)
!
)
1
!
|
I
.;v
'
!

I

1.2

STATEMENT OF WORK

_ ARTICLE T SCOPE OF WORK : Py

Introduction -

Nuclear Regulatory Commission's (NRC's) Records Management Program
ggedependent og the cgmp1eteness of a 48Y microfiche collection as an
official record as defined by the NRC's automated Document Control System
(bcs). As an adjunct®to the DCS, the Nationql Technwca!»lnformatlon
Service (NTIS) offers a 24X microform subscription service for those
documents related to nuclear power regulations.

Since the NRC and NTIS depend on the comp’ ~teness of these microfiche
collections for official purposes, the NRC wants to Yerlfy the
completeness of collections and assure that any missing items are
located and made available for filming. This statement of work is
intended to accomplish that objective. .

Purpose

The purpdse of this project is twofold andshall include (1) verification
, of the present microfiche collection and (2) the pulling and refiling of
¢ documents to be filmed as a retrofit. :

To accomplish this, the NRC shall provide access to microfiche co]1ection§,
printouts, and hardcopy documents as they are necessary to complete the

! from September 1978 to the present. ’ ‘

project. The NRC shall a1so provide technical and administrative support
and direction to accomplish this project.

The scope of the project sﬁa]] include nuclear reactor files (Docket 50)
now contained on the NTIS microfiche and the entire database of the DCS

' '
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1.3 Requirements

The following are the requirements necessary for the successful retrofit
and reconciliation of the database and microfiche collections. The work
15 divided into three distinct tasks and each task must be completed in
its entirety before commencing with the next t.sk. The following outlines-

each task.

Task 1. NRC will provide a master 1ist to the contractor of all Docket 50 mother
documents from January 1979 to the present. This 1list will be arranged by
DKKN (Docket Number), Date and ANO (Accession Number). The contractor shall
match this 1ist against the existing NTIS microfiche collection which is
arranged in the same order. All items appearing on the list, but not
existing in the microfiche collection will be marked with yellow highlighter
by the contractor. Approximately 130,000 microfiche titles will have to be
matched against approximately 155,000 titles on the master listing.

This work must be performed at the contractor's location. The end result
of this phase of the project will be a 1isting of.all ANO's which are the
master 1ist but do not physically exist in the microfiche collect on.

Task 2. The contractor shall physically enter or keypunch the 10 digit ANO's onto
a master tape. These ANO's will be the ones that are identified in
task 1 of the project. Exact numbers cannot be determined until Task 1 is
complete but NRC estimates there will be up to 25,000 entries.

This work must be completed at the contractor's facility. The end product
will be a magnetic tape with all the informetion that was identified in
Task 1. This tape must be compatible with existing DCS input and output
media since it will be merged with the current DCS database.
NOTE : The contractor shall not proceed with Task 3 until wirtten notification from
the Contracting Officer is provided, (it is estimated that it will be a

ceasation of work of approximately two (2) weeks to two (2) months between
the performunce of work under Task 2 and Task 3.

Task 3. The contractor shall physically pull and refile hardcopy documents for
processing. The contractor shall be provided a master listing

e g - e r———n . . o 4 e -
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of documents which will identify the type of processing each
will require. Itsﬁall be the contractor's responsibility to
locate, retrieve and refile documents at the direction of NRC.
Each document pulled will need to be segregated as to the type
of processing it is to receive and uvpon return to the contractor
rust be refiled in the exact location that it was pulled. The
locations for the hardcopy pulling shallbe either the Public
Document Room (PDR) at 1717 M Street. N.W., Washington, D.C.

or from the Records Services Branch (RSB) 7920 Norfolk Avenue,
Bethesda, Maryland. Yhe determination of film locations shall
be made by NRC. The following are additional requirements
which must be followed in project phase of pulling and refi1ing
of hardcbpy documents.

a. Hard copy documents shall be accessible by the
contractor via the PDR or RSB files. .USCf of these
files by the contractor shall be arrengsd by NRC with the
Chief of the respective Branches, The use arrangement shall
include the possibility of off-hours eccess (Saturdays,
Sundays, and weekdays after 4:00 PM), the employ of
Branch circulation procedures, and no disruption of
the normal PDR or RSB normal operations.

b. The contractorshall keep a comprehensive list of
documents not located and submit it to the NRC Project
Officer on Friday of each week. :

c. Any documents removed from file areas must be
properly refiled within 40 clock hours of removal.
This running time shall be suspended on Saturlays,
Sundays and a_l'l Government holidays.

d. The number of documents removed at one time from
.any file area shall be determined by the Branch Chief
of that file area.
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e. The contractor performing this work will not
interfere with or attempt to chance, any ]
established procedures that exist with either the
Document Control System coniractor or the NTIS
contractor. All direction and inferfacing will

be established by the NRC.

1.4 Dellverables .

The contractor shall submit written reportS‘ to the NRC Project Officer on a bi K1
% B g il L Soagies o, a bi-wee
basjg The reports shall contain as a minimum the following information. = g

a. Progress within that reporting period, whether it be
items checked off, items keypunched, or documents retrie-ed

and or refiled.

.b.. Cumulative progress to date in any of the defined phases.

€. Man-hours expended to include the reporting period and

to date.

d. Equipment, personnel, or work flow problems and corrective

actions.

e. Projected progress for the next reporting period.

- .
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Article I1 - PERIOD OF PERFORMANCE

The period of performance under this contract shall commencz on the effective
date of this contract and end ‘seven (7) months thereafter.

Article TIL-INSPECTION AND ACCEPTANCE

The Nuclear Regulatory Commission reserves the right to make periodic
on-site inspections in accordance with the General Provision, entgt‘ed
*Inspection.” It shall be expressly understood that such inspections
shall not constitute acceptance by the Government of any part of the work,
but shall be for the purpose of providing coordination and technical
guidance in interpretation of technical requicements. .

A1l 1inspections, acceptance, ana rejection decisions shall be made
at destination by the Project Officer or nis authorized representative.

Upon receipt of all deliverable items, the Project Officer or his
authorized representative shall inspect each item for compliance
with the :pecifications contained herein.: '

Acceptance or rejection of deliverable items shall be made in writing

by the Project Officer within ¢ calendar days after receipt or said
deliverable items from the contractor. In the event of rejection of

any portion of the work, completion of corrected items shall be receives
within 5 calendar days after receipt of notice of rejection. Final
_acceptance shall be made in writing only after the work has been correczed
fto the extent that it conforms to the specifications contained herein ard
has been approved by the Project Gfficer. The contractor shall be noti-
fied of final acceptance within g calendar days after receipt of the.

corrected items.

IArticle 1V- PRIVATE USE AND PROTECTION OF UNCLASSIFIED GOVERNMENT INFORMATION

!Except as specifically authorized by this contract or as otherwise approved by
the Contracting Officer, records or other information, documents, and material .
. furnished by the Commission to the contractor in the performance of ‘this contract,
or information dev:loped by the contractor in the course of the work hereunder,
shall be used only in connection with the work performed under this contract.

The contractor shall, upon completion or termination of this contract, transmit

to the Commission all records or other information, documents, and material, and
any copies thereof, furnished by the Commission to the contractor or developed

by the contractor in the performance of this contract.

The contractor shall be responsible for safeguarding from unauthorized c.sclosure
any information or other documents and material exempt from public disclosure by
the Comission's regulations and made available to the contractor in connection
with the performance of work under this contract. The contractor agrees to conform
' to all regulations, requiremerts, and directions of the Commissi'n with respect to

' such material.

i The contractor's duties under this clause shall not be construed to limit or
affect in any way the contractor's obligation to conform to all security regulations

l and requirements of the Commission pertaining to classified information and material,
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ARTICLE. V - COMSIDERATION ANO PAYMENT (Incrementally Funded CPFF)

A. ‘Estimated Cost, Fixed Fee and Obligaticn

1. it is estimated that the total cost to the Government for full perform-

ance of this contract will be $117,624,56 ., of which the sum of
$109,929,50 represents the estlmated reimbursable costs, and of which

57,695.06 represencs the fixed fee.

- Total funds currently available for payment and allotted to this con-
tract are $47,000.00 , of which$43,710.00 represents the estimated
reimbursable costs, and of which $3, 290 00 represents the fixed
fee.

& It is estimated that the amount currently allotted will cover performance
through 3 months from the effective date of the contract.
=

8. Payment

The Government shall render payment to the contractor in approximately thirty
(30; days after submission of proper and correct invoices or vouchers.

sdditional provisions relating to payment are ccntained in Provision No. 5.3 of
ihe General Provisions hereto.

ARTICLE VI - OVERHEAD/GENERAL AND ADMINISTRATIVE RATES /ALLOWABLE COSTS

AL Pending the establishment of final general and administrative (G&A) rates
which shall be negotiated based on audit of actuai costs_ ithe contractor
shall be reimbursed for allowable indirect costs nereunder a% the provi-
sional rate of 20 percent of total allowable costs.

B. Pending the establishment of a final overhead rate
which shall be negotiated based on audit of actual costs, the contractor
shall be reimbursed for allowable indirect costs hereunder at the provi-
sional rate of 25 percent of direct labor , ey o

of final fringe benefit rates whlch shall :

hment
C. Pending the establishmen e contractor shall

be negotiated based on audit of gctua] costs, th
be reimbursed for allowable frinece henefit costs hereunder at the “"ovfs1ona1

rate of 28 percent of direct labor. g e M

D. Notwithstanding A, B, &.C of this Art1c1e, said provtsmonal overhead., fringe benef1ts
G3A rates may be adJusted as appropriate during the term of the contract :
- upon the acceptance of such revised rates by the Contracting Officer.

Prior authorization in wr1t1ng bv the Contractxng 0f.1cer is requ1red for the
fo]iowlng costs:

1. Fees for Consultants

2. Overtiné; shiff or incentiQe-payments.
A1l travel outside the United States.
Rental agreements, service contracts, or maintenance of Government equipment.
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A1l subcontract costs (notwithstanding clause 2.5 of the General
Provisions herein) other than those authorized below:

a) Subcontract Cost - The contractor is hereby authorized to ente;_
into a subcontract with InterSyst'lnc; ~ . for services on a Time
and Materials basis in the estimated amount of $39,848.00.A

copy of the subcontract shall be submitted to the Contracting
Officer upon execution.



”

Article VII - PROJECT OFFICER

. The Contracting Officer may desionate one or more authorized repre ;
under this contract for the purpose of assuring that the supplies required ‘
under the contract are delivered in accordance therewith. Such representatives

25 may be appointed will be specifically designated in writing by the Contract-

ing Officer.
J a » - :
T Shuc las/Ssave °qﬁ;thcreby designated as the Contracting Officer's authorized

representative (hereinafter called Project Officer) for technical aspects of this
contract. The Project Officer is not authorized to azpprove or request any action
which results in or could result in an increase in contract cost; or terminate,
settle any claim oriéfiﬁdgé;grisiﬁﬁ_ggdg[»gﬁg‘ggggggg3i>o[_13;ue any unilateral

directive whatever.

sentatives

The Project Officer is responsible for: (1) monitoring the contractor's technical
progress, including surveillance and assessment of performance, aqd recomnending
to the Contracting Officer changes in requirements; (2) interpreting the scope of
work; (3) performing technical evaluation as required; (4) performlng.technwcal

d (5) assisting the

inspections and acceptances required by this contract; an 1
contractor in the resolution of technical problems encountered during performance.
Within the purview of this authority, the Project Officer 1is guthor1zed to review
all costs requested for reimbursement by contractors and submit reconmencations
for approval, disapproval, or suspension for supplies, services fequwred under
the contract. The Contracting Officer is responsible for directing or negotiating

any changes in terms, conditions, or amounts cited in the contract.

For guidance from the Project Officei to the contractor to be valid, it must:

(1) be consistent with the description of work set forth in the contract; §2) not
constitute new assignment of work or change to the expressed terms, conditions

or specifications incorporated into this contract; (3) not constitute a basis for .
an extension to the period of performance or contract delivery schedule; and, as
;stated above, (4) not constitute a basis for @ny increase in the contract cost.

L] -

e T =

ARTICLE VIII - KEY PERSONNEL

Pursvant to this ARTICLE (Key Personnel), the following individuals are considared
to be essential to the successful performance of the work hereunder and shall not
be replaced without the prior approval of the Contracting Officer. In such event,
the contractor agrees to substitute persons possessing substantially equal abilities
and qualifications satisfactory to the Contracting Officer.

Mr. R. L. Anderson, Proja2ct Manager

Mr. William Maly, Senior Editor
Mr. George Kilpatrick, Senior Analyst

A S — . e et e et . et I it e S N ———

*To be incorporated into any resultant contract, '



~ ARTICLE IX - NOTICE TO THE GOVERNMENT OF DELAYS

. In the event the contractor encounters difficulty in meeting performance require-
ments, or when he anticipates difficulty in complying with the contract delivery
schedule or date, or whenever the contractor has knowledge that any actual or
potential situation is delaying, or threatens to delay, the timely performance
of this contract, the contractor shall immediately notify the Contracting Officer
and the Project Officer, in writing, giving pertinent details; provided, however,
that this data be informationgl only in character and that this provision shall
not bg construed as a waiver by the government of any delay schedule, or date of
any rights, or remedies provided by law or under this contract.

ARTICLE X - SUBCONTRACT FOR WORK OR SERVICES

No contract shall be made by the contractor with any other party for furnishing
any of the work or services required herein without the prior written approval

of the Contracting Officer. This provision shall not be construed, however, as
requiring the prior approval of contracts of employment between the contractor

and personnel assigned by the contractor to provide services hereunder.

ARTICLE XI - INCREMENTAL FUNDING

sufficient funds are not presently available to cover the totality of
_work over the entire period of performance under this contract. Additional
funds will be alloted from time to time by contract modification up to the
full estimated amount of -the contract. While it is the Government's
intention to progressively fund this contract up to the full estimated
amount over the entire period of performance, the Government .will not be
obligated to reimburse the Contractor for costs in excess of periodic
allotments, nor will the contractor be obligated to continue performance

in excess of amounts allcted.

L

hereto, shall supercede Clause Number 5.1 "Limitation of Cost" until such
time as the contract is fully funded.

¢

-

Clause Number 5.2 "Limitation of Funds" of the General Provisions, attached
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J1CLE XIT - TRAVEL REIMS’ T

travel shall not exceed ¢413.00 without
-acting Officer. The contractor will be
ic travel costs sncurred directly and
contract and a pted DYy the
approved travel

expenditure for
he priurAﬁ}JCle of ti
reimbursed for reasonable
specifically in tho performencc ©° th
Contracting oificer, in accordait= Wi

‘v

¥

1S
th the Funtrcrtgr‘s

policy on filz with
be reimbu
’ qgent ral

';nt‘shall

be .ﬁiﬁbaruﬂd on a reasonable

automobile shall
axceed the rates prwugr‘tcd by the

able travel policy.

rent d

that does not
generally applice
reimbursable hereunder <hall be via economy class

vailable, re imbursement vouchers will be

not available. First-class

A1)l coicaon carrier
rates wnen available. ) o

annotatad that economy class accomnodations were
air travel 1is not authorized.

diem in lieu of
costs or
-ibed by

cubsistence, Or per
extent that such actual
unts or per diem rates presc:

Reasoneble actual costs of
actual costs, shall be all
per dicm amounts do not exceed the am

C\‘."
the contractor's established, gfncraily app1irabie travel policy.
Receipts are required for common carrier transportation, lodging and
miscel laneous items in excess of $15.00.
to the contractor's established, general1y applicable travel
d by the coenizant audit agency during the period of per-
contract shall be effective, without formal modification
upon delivery to the Contracting of ficer of a copy of
ygether with evidence of cognizant audit agency

Any revision
policy approve
formance of this
to this contract,
cuch revised policy tc
approval thereof.




ARTICLE X111 - CONFLICT OF INTEREST

(a) Purpose. The priméry purpose of this article is to aid in ensuring

that the contractor: ] .

(1) is not placed in a conflicting role because of current or planned
interest (financial, contractual, organizational, or otherwise
which relates to the work under this contract, and

(2) does not obtain an unfair competitive advantage over other parties
by virtue of its verformance of this contract.
-

(b) _Scope. The restrictions described herein shall apply to performance
or participaiion by the contractor as defined in 41 CFR §20-1.5402(f) in the
activities covered by this article. -

Notwithstanding any other provision of
ract, the contractor agrees Lo forego entering into

ements with any firm or organization, the

flict of interest with respect to the work
tractor shall ensure that all

this contract,

) (c) Vork for others.
during the term of this cont
consulting or other contractual arrang
result of which may give rise to a con

being performed under this contract. The con )
employee's who are employed full time under this contract and employees designatad

as key personnel, if any, under this contract abide by the provision of this
article. If the contractor believes with respect to itself or any sucd employee
that ariy proposed consultant or other contractual arrangement with any firm or
organi zation may involve a potential conflict of interest, the contractor shall
obtain the written approval of the Contracting Officer prior to execution of such

contrractual arrangement.

(d) Disclosure after award.

(1) The contractor warrints that to the best of its knowledge and
belief and except es otherwise set forth in this coniract, it
does not have any croanizational conflicts of interest, as

defined in 41 CFR §20-1.5402(3).

(2) The contractor agrza2s that if after award it discovers organiza-
t:onal conflicts of interest with respect to this contract, it
shall make an imnaciste and full disclosure in writing to the

Contracting Officer. This statement shall includ a description
proposes to take

of the action which the contractor has taken or
The WRC may, howaver,

to avoid or mitigat2 such conflicts. L
terminate the contrict for convenience if it czems such termina=
tior, to be in the tost interests of the governmant.

(e) Access to and use of information. e
(1) 1f the Contractor in the performance of this contract obtains
access to informaticn, such as NRC plans, poiicies, reports,
studies, financial plans, internal data mictected by the Privacy

Act of 1974 (Pub. ‘L. 93-579), or data which Lkes not been
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released to the public, the contractor agrees not to: (i) use
such information for any private purpose until the information
has been released to the public; (ii) compete for work for the
Commission based on such information for a period of six (6)
months after either the completion of this contract or the
release of such information to the public, whichever is first,
(iii) submit an unsolicited proposal to the goverrment bas2d on
cuch information until one year after the release of such infor-
mation to the public, or (iv) release the information without
prior written approval by the Contracting Officer unless such
information has previously been released to the public by the HRC,
»

(2) 1n addition$ the cor*ractor agrees that to the extent it receives
or is given access to proprietary data, data protected by the
Privacy Act of 1974 (Pub. L. 93-579), or other confidential or
privileged technical, business, or financial information under
this contract, the contractor shall treat such information in
accordance with restrictions placed on use of the information.

(3) The contracter shail have, subject to patent and security provi-
<ions of this contract, the right to use technical dat~ it produces
under this contract for private purposes provided that a1l require-
nents of this contract have been met. 5

(f) Subcontracts. Except as provided in 41 CFR £§20-1.5202(h), the
contrector shall include this article, including this paragraph, in subcontracts
of any tier. The terms "contract,” "contractor,” and "Contracting Officer,”
snall be appropriately modified to preserve the government's rights.

(g) Remedies. For breach of any of the above proscriptions or for
intentional nondisclosure or misrepresentation of any relevant interest required
to be disclosed concerning this contract or for such erroneous representations -
2s necessarily imply bad faith, the government may terminate the contract for ~
default, disqualify the contractor from subsequent contractual efforts, and
pursue other remedies as may be permitted by law or this contract.

(h) Waiver. A request for waiver under this clause shall be directed in
writing through the Contracting Officer to the Executive Director for Operations
(EDO) in accordance with the procedures outlined in §20-1.5411.

TRACTOR'S PROPOSAL|

CARTICLE XIV - CON SAL s Fa s

e —— S

o A——

The effort specified above in the Statement of Work hereir shall be
performed in accordance with the Contractor's Technical Proposal number
83-C-031 , as amended, which by this reference is incorporated into
and made a part of this contract as though fully set forth herein,

In the event of any conflicts or inconsistencies, the Statement of Work
set forth herein shail take precedence over the Contractor's Technical

Proposal.




ARTICLE XV - GENERAL PROVISIONS/ALTERATIONS

This contract is subject to the attached provis'ions of Appendix A, General
Prcvisu_ms. entitled "Cost Type Research and Development Contracts With
Conmercial Organizations,"” dated 12/1/81.

Provisions Added:

3.12 Labor Surplus Area Subcontracting Program (1-1.805-3(b))(Over $500,000)

(a) The Contractor agrees to establish and conduct a program which will
encoursge labor surplus area concerns to cumpete for subcontracts within their

" capabilities. In this connection, the Contractor shall--
-

{1) Designate a lia®son officer who wi1 (i) maintain liaison with
duly authorized representatives of the Government on labor surplus area matters,
(1) supervise compliance with the Utilizaticn of Concerns in Labor Surplus
Areas clause, and (iii) administer the Contractor's "Labor Surplus Area Sub-
contracting Program;"

(2) Provide adequate and timely ronsideration of the potentialities
of labor surplus area concerns in all "make-or-buy" decisions; -

(3) Assure that labor surplus area concerns will have an equitable i
opportunity to compete for subcontracts, particularly by arranging solicitations, |
time for the preparation of bids, quantities, specifications, and delivery |
schedules so as to facilitate the participation of labor surplus area concerns;

(4) Maintain records showing the procedures which have been adopted
to comply with the policies set forth in this clause and report subcontract -
awards (see 41 CFR 1-16.804-5 regarding use of Optional Form 61). Records
maintained purstant to this clause will be kept available for review by the
Government until the expiration of 1 year after the award of this contract, or
for such Tonger period as may be required by any other clause of this contract
or by applicable law or regulations; and

(5) Include the Utilization of Concerns in Labor Surplus Areas clause
in subcontracts which offer substantial labor surplus areaz subcontracting

opportunities.

(b) (1) The term "labor surplus area" means a geographical area identified
by the Department of Labor as an area of concentrated unemployment or under-

employment or an area of labor surplus. !

(2) The term "concern located in a labor surplus area" msans a labor o
surplus area concern.

(3) The term "labor surplus area concern" means a concern that,
together with its first-tier subcontractors, will perform substantially in labor

surplus areas.

(4) The term "perform substantially in labor surplus areas" means
that the costs incurred on account of manufacturing, production, or appropriate
services in labor surplus areas exceed 50 percent of the contract price.

(c) The Contractor further agrees to insert, in any subcontract hereunder
which may exceed $500,000 and which contains the Utilization of Concerns in
Labor Surplus Areas clause, provisions which shall conform substantially to the
language of this clause, including this paragraph (c), and to notify the Contracting

Officer of the names of such subcontractors.
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(a)

businesses
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(b)
policy in t
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owned busin

2ation of VWomen-Owned Business Concerns (Over $10,000)

It is the policy of the United States Government that iomen-owned
shall have the maximum practicable opportunity to participate in the
of contracts awarded by any Federal agency.

The Contrictor agrees to use his best efforts to carry out this
he award of subcontracts to the fullest extent consistent with the
erformance of this contract. As used in the contract, a "women-
ess" concern means a business that is at least 51% owned by a woman

or women who also control and operate it. "Control" in this context means

exercising
means being
women busin

3.14 VWonen

the power to make policy decisions. "Operate" in this context
actively involved in the day-to-day management. “Women" mean all

eSS owners.
e

-Owned Business Concerns Subcontracting Program (Over $500,000 or

$1,000,000 for Construction of Any Public Facility)

(a)

enable wome

The Contractor agrees to establish and conduct a prog. am which will
n-owned business concerns to be considered fairly as subcontractors

and suppliers under this contract. In this connection, the contractor shall:

(1)
(2)

(3)

(4)

(5)

(6)

Designate a liaison officer who will administer the Contractor's -
"Women-Owned Business Concerns Progrem."

Frovide adequate and timely consideration of the potentialities of
known women-owned business concerns in all "make-or-buy" decisions.

Develop a list of qualified bidders that are women-owned businesses

and assure that known women-owned business concerns have an equitable
opportunity to compete for subcontracts, particularly by mzking
information on forthcoming opportunities available, by arranging
solicitations, time for the preparation of bids, quantities, speci-
fications, and delivery schedules so as to facilitate the participation
of women-owned business concerns.

Maintain records showing (i) procedures which have been adopted

to compy with the policies set forth in this clause, including

the establishment of a source 1ist of women-owned business concerns;
(ii) awards to women-owned businesses on the source 1ist by minority
and non-minority women-owned business concerns; and (iii) specific
efforts to identify and award contracts to women-owned business

concerns.

Include the "Utilization of Women-Owned Business Concerns" c1ause.
in subcontracis which offer substantial subcontracting opportunities.

Cooperate in any studies and surveys of the Contractor's wcmgn—owned
business concerns procedures and practices that the Contracting
Officer may from time-to-time conduct.
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‘(7) Submit periodic reports of subcontracting to women owned business
concerns with respect to the records referred to in subparagraph
. (4) above, in such form and manner and at such time (not more often
than quarterly) as the Contracting Officer may prescribe.

. (b) The Contractor further agrees to insert, in any subcontract hereunder
which may exceed $500,000 or $1,000,000 in the case of contracts for the construction
of any public facility and which offers substantial subcontracting possibilities,
provisions which shall conform substantially to the language of this clause, including
this paragraph (b), and to notify the Contracting Officer of the names of such :
subcontractors.

(c) The contractor further agrees to require written certification by-its .
- subcontractors that they are bona fide women-owned and controlled business concerns J
in accordance with the definibion of a women-owned business concern as set forth

in the Utilization Clause 1(b) above at the time of submission of bids or proposals.

- 5.8 Price Reduction for Defective Cost or Pricing Data (1-3.814-1(a))

If any price, including profit or fee, negotiated in connection with this
contract or any cost reimbursable under this contract was increased by any siaoni-

ficant sums b~cause:

(a) The Contractor furnished cost or pricing data which was not accurate, :
complete and current as certified in the Contractor's Certificate of Current

Cost or Pricing Data;

(b) A subcontractor, pursuant to the clause of this contract entitled
“Subcontractor Cost or Pricing Data" or “Subcontractor Cost or Pricing Data--Price
Adjustments" or any subcontract clause therein required, furnished cost or pricing
data which was not accurate, complete and current as certified in the subcontractor's
Certificate of Current Cost or Pricing Data;

(c) A subcontractor or prospective subcontractor furnished cost or pricing
data which was required to be accurate, complete and current and to be submitted to
supoort a subcontract cost estimate furnished by the Contractor but which was not
accurate, complete and current as of the date certified in the Contractor's
Certificete of Current Cost or Pricing Data; or

(d) The Contractor or a subcontractor or prospective subcontractor furnished
any data, not within (a), (b) or (c) above, which was not accurate as submitted:
the price or cost shall be reduced accordingly and the con.ract shall be modified
in writing as may be necessary to reflect such reduction. However, any reduction
“in the contract price due to defective subcontract data of a prospective subcon-
tractor when the subcontract was not subsequently awarded to such subcontractor,
will be limited to the amount (olus apolicable overhead and profit markup) by which
the actual subcontract, or actual cost to the Contractor if there was no subcontract,
was less than the prospective subcontract cost estimate submitted by the Contractor:
Provided, The actual subcontract price was not affected by defective cost or -

pricine data.

(Note: Since the contract is subject to reduction under this clause by
reason of defective cost or pricing data submit'ed in connection with certain
subcontracts, it is expected that the Contractor may wish to include a clause
in each such subcontract requiring the subcortractor to appropriately indemnify
the Contractor. It is also expected that any subcontractor subject to such
indemnification will generally require substantiilly similar indemnification feor
defective cost or pricing data required to be .ubmitted by his low tier

. subcontractors.)
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5.9 Price Reduction for Defective Cost or Pricing Data - Price Adjustments
(1-3.814-1(b))

(2) This clause shall become overative only with respect to any modification
of this contract which involves aggregate increases and/or decreases in costs plus
applicable profits in excess of $100,000 unless the modification is priced on the
basis of adequate price competition, established catalog or market prices of
conmercial items sold in substantial quantities to the general public, or orices
set by Yaw or regulation. The right to price reduction under this clause is Timited
to defects in data relating to such modification.

(b) If any price, includjng profit, or fee, necotiated in connection with
::z price adjustment under this contract was increased by any significant sums
ause:

(1) The Contractor furnished cost or pricing data which was not
accurate, complete and current as certified in the Contractor's Certificate of
Current Cost or Pricing Data; ’

(2) A subcontractor, pursuant to the clause of this contract entitled
"Subcontractor Cost or Pricing Data" or "Subcontractor Cost or Pricino Data--Price
Adjustmcits" or any subcontract clause therein requirnd, furnished cost or pricing
data which was not accurate, complete and current as certified in the subcontractor's

Certificate of Current Ccst or Pricing Data;

(3) A subcontractor or prospective subcontractor furnished cost or
pricing data which was recuired to be accurate, complete and curr~nt and to be
submitted to support a subcontract cost estimate furnished by the Contractor but
which was not accurate, complete and current as of the date certified in the Con-
tractor's Certificate of Current Cost or Pricing Data; or -

(4) The Contractor or a subcontractor or prospective subcontractor
furnished any data, not within (1), (2) or (3) above, which was not asccurate, as
csubmitied; the price shall be reduced accordingly and the contract shall be modified
in writing as may be necessary to reflect such reduction. However, any reduction
in the contract price due to defective subcontract data of a prospective suvbcon-
tractor, when the subcontract was not subsequently awarded to such subcontractor,
will be Timited to the amount (plus apclicable overhead and profit markup) by
which the actual subcontract, or actual cost to the Contracter if there was no
subcontract, was less than the prospective subcontract cost estimate submitted
by the Contractor. Provided the actual subcontract price was not affacted by

defective cost or pricing data.

(Note: Since the contract is subject to reduction under this clause
by reason of defective cost or oricing data submittec in connection with certain
subcontracts, it is expected thet the Contractor may wish to include a clause in
each such subcontract requiring the subcontractor to appropriately indemnify the
Contractor. It is also expected that any subcuntractor subject to such indemnifi-
cation will generally require substantially similar indemnification for defective
cost or pricing data required to be submitted by his lower tier subcontractors.)

(c) Failure to agree o:: a reduction shall be a disoute concernino a question
of fact within the meaning of the "Disputes™ clause of this contract.



* 5.10 ‘Subcontractor Cost and Pricing Data (1-3.814-3(a))

(a) The Contractor chal) require subcontractors hereunder to submit,
actually or by specific identification in writing, cost or pricing data under the
following circumstances:

(1) Prior to the award of any subcontract the amount of which is
expected to exceed $100,000 when entered into;

(2) Prior to the pricing of any subcontract modification which involves
aggregate increases and/or decreases in costs plus applicable profits expected to
exceed $100,000; except where the price is based on adequate price competition,
established catalog or market prices of commercial items sold in substantial
quantities to the general pubTic, or prices set by law or regulation.

L
(b) The Contractor shall require subcontractors to certify, in substantially
the same form as that used in the certificate by the Prime Contractor to the
Government, that to the best of their knowledge and belief, the cost and pricing
data submitted under (a) above is accurate, complete, and current as of the date
of agre-ment on the negotiated price of the subcontract or subcontract change or
modification.

(c) The Contractor shall insert the substance of this clause includina this
paragraph (c) in each subcontract hereunder which exceeds $100,000 when entered
into except where the price thereof is based on adequate price competition,
established catalog or market prices of commercial items sold in substantial
quantities to the general public, or prices set by law or regulation. In each such
expected subcontract hereunder in excess of $100,000, the Contractor shall insert
the substance of the following clause:

SUBCONTRACTOR COST OR PRICING DATA-
‘ PRICE ADJUSTMENTS

(a) Paragraphs (b) and (c) of this clause shall become operative only with
respect to any modification made pursuant to one or more provisions of.this contract
which involves aggregate increases and/or decreases in costs plus app11c§b!e profits
expected to exceed $100,000. The requirements of this clause shall be limited

to such contract modifications.

(b) The Contractor shall require subcontractors hereunder to submit,
actually or by specific identification in writing, cost or pricino’'data under the
following circumstances:

(1) Prior~ to award of any subcontract, the amount of which is expected Ty
to exceed $100,000 when entered into;

(2) Prior to the pricing of any subcontract modifi<ation which involves
aggregate increases and/or decreases in costs plus applicable profits expgcged to
~ excee~d $100,000; except where the price is based on adequate price competition,
established catalog or market prices of commercial items sold in substantial
quantities to the general public, or prices set by law or regulation.




5.10 Subcontract Cost and Pricing Data (1-3.814-3(a)) Cont'd

(c) The Contractor shall require subcontractors to certify, in substantially

the same form as that used ir the certificate by the Prime Contractor to the
Covernment, that to the best of their knowledge and belicf the cost and pricing
data submitted under (b) above is accurate, complete, and current as of the date
of agreement on the negotiated price of the subcontract or subcontract change or
modification.

(d) The Contractor shall insert the substance of this clause including
this paragraph (d) in each subcontract hereunder vwhich exceeds $100,000 when
- entered into.

5.11 Cost Accounting Standards--Nondefense Contract (1-3.1204-2(a))

(2) Unless the Administrator of General Services has prescribed rules or
regulations exempting the Contractor or this contract from standards, rules, and
regulations promulgated by the Cost Accounting Standards Board, the Contractor,

-

in connection with this contract, chall:

(1) Follow consistently the cost accounting practices established or
disclosed as required by regulations of the Cost Accounting Standards Board and
administered under the Administration of Cost Accounting Standards clause. If
any change in disclosed practices is made for purposes of any contract or
subcontract subject to those discliosure requirements, the change must be applied
in a consistent manner to this contract.

(2) “omply with all cost accounting standards which the Contractor is
required to comply -with by reason of concurrent performance of any contract or
subcontract subject to the Cost Accounting Standards clause (4 CFR 331) and
administered under the Adaministration of Cost Accounting Standards clause. The
Contractor also shall comply with any cost accounting standard which hereafter
becomes applicable to such a contract or subcontract. Such compliance shall be
required prospectively from the date of applicability to such contract or
subcontract. Compliance shall continue until the Contractor completes per-
formance of work under this contract.

(3) Agree to an equitable adjustment (as provided in the Changes
clause of this contract, if any) if the contract cost is affected by a change
which, pursuant to (2) above, the Contractur is required to make to his estab-

lished cost accounting practices whether such practices are covered by a Dis-
closui= Statement or not.

(4) Negotiate with the Contracting Officer to determine the terms and
conditions under which a change to either a disclosed cost accounting practice
or an established cost accounting practice, other than a change under (a)(3)
a%ve or (a)(6) below, may be made. A change to a practice may be proposed by
either the Government or the Contractor, Provided, however, That no agreement
may be made under this provision that will increase costs paid by the United
States. ; -

.




~

Y
-5.11 Cost Accounting Standards--Nondefense Contract (1-3.1204-2(a)) Cont'd.

(5) Agree to an adjustment of the contract price or cost allowance,
as appropriate, if 1t or a subcontractor fails to comply with the applicable
Cost Accounting Standards or to follow any practice disclosed or establiched
pursuant to subparagraph (a)(1) or (a)(2) above and such faflure results in any
increased costs paid by the United States. Such adjustment shall provide for
recovery of the increased costs to the United States together with interest
thereon computed at the rate determined by the Secretary of the Treasury pur-
SJant to Pub. L. 92-41 (50 U.S.C. App. 1215(b)(2)), or 7 percent per annum,
whichever is Jess, from time the payment by the United States was made to the
time the adjustment is effected. :

(6) Negotiate an equ¥table adjustment (as provided in the Changes
clause of this contract, if any)*when the parties agree to a change to either a
disclosed cost accountinrg practice or an established cost accounting practice.

(b) The Contractor shall permit any authorized representatives o7 the head
of the agency, of the Cost Accounting Standards Board, or of the Comptroller
General of the United States to examine and make copies of any documeqts.
papers, or records relating to compliance with the requirements of this clause
ontil the expiration of 3 years after final payment under this contract or such
lesser time specified in the Federal Procurement Regulations (FPR) part 1-20. -

(c) Unless a subcontract or Subcontractor is exempt under rules or regu-
latiors prescribed by the administrator of General Services, the Contractor:
(1) shall include the substance of this clause including this paragraph (c) in
all negotiated subcontracts under this contract with subcontractors that are
currently performing a national defense contract or subcontract that contains
the clause entitled to Cost Accounting Standards and that are currently required
to accept the clause in applicable national defense awards, and (2) shall
include the substance of the Consistency of Cost Accounting Practices--Non-
defense Contract clause set forth in § 1-3.1204-2(b) of the FPR in negotiated
subconiiacts under this contract with all other subcontractors. The.Contractor
may elect to use the substance of the solicitation notice set forth in § !-
3.1203-2(b) of the FPR in his determination of applicability cost accounting

standards to subcontracts.

(d) The terms defined in § 331.20 of Part 331 of Title 4, Code of Federal
Regulations, shall have the same meaning herein. As there defined, "negotiated |
subcontract" means "any subcontract except a firm fixed-price subcontract made |
by a contractor or subconiractor after receiving offers from at least two firms J
not associated with each other or such contractor or subcontractor, providing
(1) the solicitation to all competing firms is identical, (2) price is the only
consideration in selecting the subcontractor from among the competing Tirms
solicitied, and (3) the lowest offer received in compliance with the solicitation
from among those solicited is accepted.”

(e) The administration of this clause by the Government shall be accom-
plished in conjunction with the administration of the Contractor's national
defense contracts and subcontracts subject to rules and regulations of the Cost
Accounting Standards Board, pursuant to the Administration of Cost Accounting
Standards clause. For the purposes of the,Administration of Cost Accounting
Standards clause contained in this contract, references to the Cost Accounting
Standards clause shall be deemed to include this Cost Accounting Standards--
Nondefense Contract clause and reference to the Disclosure and Consistency of
Cost Accounting Practices clause shall be deemed to include the Concistency of

Cost Accounting Practices--Nondefense Contract clause.

! :
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- 5.12 Administraticn of Cost Accounting Standards 11-3.1204-1(b))

Fcr.the purpose of administrating Cost Accounting Standards requirements
under this contract, the Contractor shall:

(2) Submit_to the cognizant Contracting Officer a description of the
accounting change and the general dollir magnitude of the change to reflect the
sum of all increases and the sum of all decreases for all contracts containing,

the Cost Accounting Standards clause or the Disclosure and Consistency of Cost
Accounting Practices clause:

T (1) For any change in cost accounting practices required to comply
. wWith a new cost accounting standard in accordance with paragraph (a)(3) and
(a)(8)(A) of the Cost Accounting Standards clause within 60 days (or such other

dgte as may be mutually agree&»to) after award of a contract regquiring such
change;

(2) For any change to cost accounting practices proposed in accord-
ance with paragraphs (a)(4)(8), (a)(4)(C) of the Cost Accounting Standards
clause or with paragraph (a)(3) or (a)(5) of the Disclosure and Consistency of
Cost Accounting Practices clause not less than 60 days (or such other date as

may be mutually agreed to) prior to the effective date of the Proposed change;
or

(3) For any failure to comply with an applicable Cost Accountin
Stendard or to follow a disclosed practice as contemplated by paragraph (ag(S)

of the Cost Accounting Standards clause or with paragraph (a)(4) of the Disclosure
and Consistency of Cost Accounting Practices clause within 60 days (or such

other date as may be mutually agreed to) after the date of agreement of such
noncompliance by the Contractor.

(b) Submit a cost impact proposal in the form and manner specified by the
cognizant Contracting Of “icer within sixty (80) days (or such other date as may
be mutually agreed to) at‘er the date of determination of the adeguacy and
compliance of a change submitted pursuant to (a) (1), (2), or (3), above.

(c) Agree to appropriate contract and subcontract amendments to reflect

- adjustments established in accordance with paragraphs (a)(4) and (a)(5) of the
Cost Accounting Standards clause or with paragraphs (a)(3), (a)(4), or (a)(5) of
the Disclosure and Consistency of Cost Accounting Practices clause..

(d) When the subcontract is subject to either the Cost Accounting Standards

clause or the Disclosure and Consistency of Cost Accounting Practice clause so

state in the body of the subcontract and/or in the letter of award. Self-
deleting clauses shall not be used.

(e) Include the substance of this clause in all negotiated subcontracts
containing either the Cost Accounting Standards clause or the Disclosure and
Consistency of Cost Accounting Practices clause. In addition, include 2 pro-
vision in these subcontracts which will require such subcontractors, within 30
days after receipt of award (or such other date as may be mutually agreed to) to
submit the following information to the Contract Administration Office Cognizant
of the subcontractor's facility.




‘ Rccnunt{ng ¢tandards (1-3.1204-1(b)) Cont'd.
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