UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

Before the
ATOMIC SAFETY AND LICENSING BOARD

)
In the natter of )

)
PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE) Docket lios.: 50-4243

BT AL. ) and

) 50-444
(seabrook Station, Units 1 and 2) )

) March 23, 1983

THE STATE OF NEW HAMPSHIRE'S ANSWER TO APPLICANT'S
FIF?H MOTION FOR SUMMARY DISPOSITION (CONTENTION NH-9)

Pursuant to 10 C.F.R. §2.749, the State of llew llanpshire hereby
answers the Applicant's Fifth Motion for Summary Disposition
relating to Contention lli-9 on radiocactivity nonitoring. Contention
Ni-9 was adnitted into this proceeding by order of the Board dated
September 13, 1982 as follows:

The Seabrook design does not provide

progran for nonitoring the release of
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operating conditions or in pre- and post-accident
circumstances. Thus, the Application is not in
COur¢1anCC with general design criteria 63 and 64 of
Appendix A, 10 C.F.R. Part 50 and the reqguirenents of

NUREG-0737 and NUREG-03800.
In the wake of substantial discovery on this issue and design

modifications in Amendment 40 to the I'GAR, New llanpshire no

longer asserts nonc iance with GDC 63 and GDC 064, auu
focuses its attention now only on IUREG-0737, Iten Il1.B.J,
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renaining issue, llew Hampshire asserts that (a) because
discovery is not complete on this issue sumnary dispesition
should be held in abeyance or (b) should the Board nake a
determination on this Summary Disposition Motion, it should be
denied as to NUREG-0737, Item II.B.3.

As of the date of this pleading, the Applicant has not
provided details on its post-accident sampling éapability in
response to NH Interrogatory 9.14 (filed on October 15, 1982),
and it stated in response to NN Interrogatories 9.7 and 9.33
that a comparison of the Seabrook post-accident nonitoring
systen (PANMS) with the requirenents of Reg. Guide 1.97 has not
been prepared. Similarly, the Staff has been unable to respond
to discovery requests on this issue, indicating that the
Applicant has made no Iormal submission addressing NUREG-0737,
Item II.B.3. (See staff's Novenber 30, 19862 Response to New
Hampshire's Interrogatories, at p. 4.) Given this conp

absence of information on

.-

the PAlS, it is evident that the
Motion for Surmary Disposition as to this issue is prenature

-

and should be held in abeyance.
Should the Board deternine, howvever, that the Applicant's
Fifth Motion for Summary Disposition is not prenature, lew

Hanmpshire asserts that the Applicant has not yet produced

sufficient infornation for the Board to conclude that the



i

technical safety requirenent of NUREG-0737, Item II.B.3 has
been net. On this basis, the Applicant's !llotion for Sumnary
Judgment as to NUREG-0737 Item II.B.3 nust be denied.
Respectfully subnitted,
THE STATE OF NEW HAMPSHIRE

GREGCRY H. SHITH
TTORNEY GENERAL

( :
A "IN w }
By: < ™M TlAA T A
George Dana Bisbee ./
Attorney
Environnental Protection Division
Office of Attorney General
State House Annex
Concord, New Hanmpshire 03301
603-271-3678

Dated: iarch 23, 1983
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CERTIFICATE OF SERVICE

I, George Dana Bisbee, Esquire, do hereby certify that a'copy of
the foregoing THE STATE OF NEW HAMPSHIRE'S ANSWER 70 THE APPLICANT'S
AND THE STAFF'S MOTIONS FOR SUMMARY DISPOSITION OF CONTENTION
NECNP-I.B.l, THE STATE OF NEW HAMPSHIRE'S ANSWER TO APPLICANT'S
SIXTH MOTION FOR SUMMARY DISPOSITION AND TO THEE STAFF'S MOTION FOR
PARTIAL SUMMARY DISPOSITION OF CONTENTION NH-13, THE STATE OF NEW
HAMPSHIRE'S ANSWER IN OPPOSITION TO THE APPLICANT'S NINETEENTH
MOTION FOR SUMMARY DISPOSITION (CONTENTION SAPL SUPP III), THE STATE
OF NEW HAMPSHIRE'S ANSWER IN OPPOSITION TO APPLICANT'S SEVENTH
MOTION FOR SUMMARY DISPOSITION (CONTENTIONS liH-21 AND CCCNH-5), and
THE STATE OF NEW HAMPSHIRE'S ANSWER TO APPLICANT'S FIFTH MOTION FOR
SUMMARY DISPOSITION (CONTENTION NH-9) have been mailed this 23rd day

of March, 1983, by first class mail, postage prepaid, to:

*Helen F. Hoyt, Chm.
Administrative Judge
Atomic Safety and Licensing
Board Panel
U.S. NRC
Washington, D.C. 20555

*pr, Jerry Harbour
Administrative Judge
Atomic Safety and Licensing
Board Panel
U.s. NRC
Vashington, D.C. 20555

* Roy P. Lessy, Jr., Esquire
Robert Perliss, Esquire

Office of Executive Legal Dir.

U.8. NRC
Washington, D.C. 20555

Robert A, Backus, Esguire
116 Lowell Street

P.O. Box 516

Manchester, N.H. 03105

Phillip Ahrens, Esquire
Assistant Attorney General
State House, Station £6
Augusta, Maine (04333

* Hand-delivered.
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Served by

-
P

Express Mail.

*17illiam S.

*pr. Emmeth A. Luebke

Administrative Judge

Atomic Safety and Licensing
Board Panel

U.S. NRC

Washington, D.C. 20555

JO Ann Shotwell, Asst. AG
Office of the Attorney General
One Ashburton Place, 19th Floor
Boston, MA 02108

lirs. Beverly Hollingsworth
822 Lafayette Road

P.0O. Box 596

Bampton, YNew Hampshire (03842

JO
Ellyn R, Vje1iss
Harmon and Ve
1725 1 Street:
Suite 506

Washington, LU.C, 20006

Anne Verge

Chairperson

Board of Selectman

Town Hall

Socuth Hampton, N.H. 03842



** Robert K. Gad, Esquire
Thomas G. Dignan, Jr., Esguire
Ropes and Gray
225 Franklin Street
Boston, Massachusetts 02110

Office of Selectmen
Town of Brentwood
Brentwood, New Hampshire 03833

Office of Selectmen
Town of Hampton
Hampton, New Hampshire 03842

Office of Selectmen
Town of Kensington
Kensington, New Hampshire (03833

Mr. Calvin A. Canney

City Manager

City of Portsmouth

126 Daniel Street

Portsmouth, New Hampshire 03801

Dated:

* Atomic Safety and Licensing

Board Panel
U.S. NRC
Wasnington, D.C. 20555

* Ruthanne G, Miller, Esq.

Law Clerk to Board

Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, D,C. 20555

Rep. Roberta C. Pevear

Town of Hampton Falls

Drinkwater Road

Hampton Falls, New Hampshire 03844

Ms. Sandra Gavutisson

Cffice of Selectmen

Town of East Kingston

RFD 1

East Kingston, New Hampshire 03848

Mr. Patrick J. McKeon
Office of Selectmen

Town of Rye

10 Central Road

Rye, New Hampshire 03870
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George Dé&na Bisbe



