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UNITED STATES OF AM, ERICA
NUCLEAR REGULATORY COMMISSION

*n n. ;
,

.-

Before the
ATOMIC SAFETY AND LICENSING BOARD

)
In the natter of: )

)
PUBLIC SERVICE CO!!PANY OF NEU IIA!!PSHIRE) Docket Nos.: 50-443

ET AL. ) and
) 50-444,

(Seabrook Station, Units 1 and 2) )
) liarch 23, 1983

THE STATE OF NEW HAMPSHIRE'S ANSWER TO APPLICANT'S
FIF?ll liOTION FOR SUli!!ARY DISPOSITION (CONTE 11 TION NH-9)

Pursuant to 10 C.F.R. S2.749, the State of Neu IIanpshire hereby 1
,

answers the Applicant's Fif th !!otion for Sunnary Disposition

relating to Contention NH-9 on radioactivity nonitoring. Contention
1

NH-9 was admitted into this proceeding by order of the Board dated

September 13, 1982 as follous:

The Seabrook design does not provide an adequate
progran for nonitoring the release of radioactivity to
the plant and its environs, either under normal
operating conditions.or in pre- and post-accident
circunstances. Thus, the Application is not in
conpliance uith general design criteria 63 and 64 of
Appendix A, 10 C.F.R. Part 50 and the requirenents of
11UREG-0737 and MUREG-0000.

!
'

In the valie of substantial discovery on this issue and design

modifications in Amendnent 40 to the PSAR, New Hangshire no

longer' asserts noncoupliance with GDC 63 and GDC 64, and

focuses its attention nou only on NUREG-0737, Iten II.B.3, -

relating to post-accident nonitoring. Regarding that
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remaining issue, peu Hanpshire asserts that (a) because;

discovery is not complete on this issue sunnary disposition

should be held in abeyance or (b) should the Board nahe a

determination on this Sunnary Disposition Motion, it should be
,

denied as to NUREG-0737, Iten II.B.3.

- As of the date of this pleading, the Applicant has not

provided details on its post-accident sampling capability in

response to NH Interrogatory 9.14 (filed on October 15, 1982),

and it stated in response to NH Interrogatories 9.7 and 9.33

' that a comparison of the Seabrook post-accident nonitoring

system (PAHS) with the requirenents of Reg. Guide 1.97 has not

been prepared. Sinilarly, the Staff has been unable to respond

to discovery requests on this issue, indicating that the

Applicant has made no fornal subnission addressing NUREG-0737,

Iten II.B.3. (See Staff's Novenber 30, 1982 Response to New

Hampshire's Interrogatories, at p. 4.) Given this complete

absence-of infornation on the PAMS, it is evident that the

Motion for Sunnary Disposition as to this issue is prenature

' and should be held in abeyance.

Should the Board deternine, houever, that the Applicant's

Fifth Motion for Sunnary Disposition is not prenature, Neu

Hampsh. ire asserts that the Applicant has not yet produced

sufficient infornation for the Board to conclude that the
.
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technical safety requirenent of 11UREG-07 37, Iten II.B.3 has

been net. On this basis, the Applicant's !!otion f or Sunnary

Judgnent as to 11UREG-0737 Iten II.B.3 nust be denied.

Respectfully submitted,
,

TIIE STATE OF !!EU IIAliPSliIRE

i GREGCRY H. SIIITH
ATTORI1EY GE!!ERAL'

1 1

M 1 5

| By: j9 6CA L

l George Duna Bisbee v
Attorney
Environnental Protection Division
Office of Attorney General
State House Annex
Concord, 11ew Ilanpshire 03301
603-271-3678

Dated: 11 arch 23, 1983
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CERTIFICATE OF SERVICE -

I, George Dana Bisbee, Esquire, do hereby certify that aTcopy'of. O ''
the foregoing THE STATE OF NEW HAMPSHIRE'S ANSWER TO THE APPLICA11T'S
AllD THE STAFF'S liOTIONS FOR SUMl!ARY DISPOSITION OF CONTENTIO11
11ECNP-I.B.1, THE STATE OF NEW HAMPSHIRE'S ANSWER TO APPLICANT'S
SIXTH MOTION FOR SUMMARY DISPOSITION AND TO THE STAFF'S MOTIO11 FOR.
PARTIAL SUllMARY DISPOSITION OF CONTENTION NH-13, THE STATE OF NEW
HAMPSHIRE'S ANSWER IN OPPOSITION TO THE APPLICANT'S NI!!ETEENTH
MOTION FOR SUMMARY DISPOSITION (CONTENTION SAPL SUPP III), THE STATE
OF NEW HAMPSHIRE'S ANSWER IN OPPOSITIO!! TO APPLICANT'S SEVENTH
MOTION FOR SUMMARY DISPOSITION (CONTENTIONS 11H-21 AND CCCNH-5 ) , and
THE STATE OF NEW HA!!PSHIRE'S ANSWER TO APPLICANT'S FIFTH MOTION FOR
SUl! MARY DISPOSITION (CONTENTION 11H-9) have been mailed this 23rd day
of March, 1983, by first class mail, postage prepaid, to:

* Helen F. Hoyt, Chm. *Dr . Emmeth A . Luebke
Administrative Judge Administrative Judge
Atomic Safety and Licensing Atomic Safety and Licensing

Board Panel Board Panel
U.S. NRC U.S. NRC
Washington, D.C. 20555 Uashington, D.C. 20555

* Dr. Jerry Harbour Jo Ann Shotwell, Asst. AG ~

Administrative Judge Office of the Attorney General
Atomic Safety and Licensing One Ashburton Place, 19th Floor

Board Panel Boston, MA 02108
U.S. IIRC
Uashington, D.C. 20555 !!rs. Beverly Hollingsworth

822 Lafayette Road
* Roy P . Lessy, Jr., Esquire P.O. Box 596
Robert Perliss, Esquire Hampton, Neu Hampshire 03842
Office of Executive Legal Dir.
U.S. NRC * Uilliam S . Jordan, II, Esquire
Washington, D.C. 20555 Ellyn R. Ueiss, Esquire

Harmon and Ueiss
Robert A. Backus, Esquire 1725 I Street, 11. U .
116 Lowell Street Suite 506*

P.O. Box 516 Washington, D.C. 20006
Manchester, N.H. 03105

Anne Verge
Phillip Ahrens, Esquire Chairperson
Assistant Attorney General Board of Selectman
State House, Station #6 Toun Hall
Augusta, Maine 04333 South Hampton, N.H. 03842

* Hand-delivered.
.

** Served by Express Mail.
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* Atomic Safety and Licensing** Rober t K. Gad, Esquire Board PanelThomas G. Dignan, Jr., Esquire U.S. !!RCRopes and Gray Wasnington, D.C. 20555225 Franklin Street
Boston, Massachusetts 02110 * Ruthanne G. Miller, Esq.

Law Clerk to BoardOffice of Selectmen
Town of Brentwood Atomic Safety and Licensing Board

U.S. 11uclear Regulatory' CommissionBrentwood, New Hampshire 03833 Washington, D.C. 20555

Office of Selectmen Rep. Roberta C. PevearTown of Hampton Town of Hampton FallsHampton, New Hampshire 03842 Drinkwater Road
Hampton Falls,llew Hampshire 03844

Office of Selectmen Ms. Sandra GavutissonTown of Kensington Office of SelectmenKensington, New Hampshire 03833 Town of East Kingston
RFD 1
East Kingston, New Hampshire 03848

!!r. Calvin A. Canney Mr. Patrick J. McKeon
*

City Manager Office of Selectmen -City of Portsmouth
Town of Rye126 Daniel Street 10 Central RoadPortsmouth, New Hampshire 03801 Rye, New Hampshire 03870
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George D$na Bisbee -

Dated: VA N 21 [783
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