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Mr. James R. Shea
Director of International Programs
United States Nuclear Regulatory Commission
Bethesda, Maryland

-

Dear Mr. Shea: -

This letter is in response to the letter from your office dated August 17,
1982, requesting Executive Branch views as to whether issuance of an export
license in accordance with the application hereinafter described meets the -
applicable criteria of the Atomic Energy Act of 1954, as amended by the

<

Nuclear Non-Proliferation Act of 1978:

NRC No. XSNM01977 - Application by General Atomic Company
to authorize export to Yugoslavia of an additional 1,000 grams of
U-235 in 5,030 grams of uranium enriched to 19.9 percent in the
form of TRIGA fuel elements for reload of the TRIGA Mark II
Research Reactor at the Josef Stefan Institute.

;

The Executive Branch has reviewed this export application and concluded
that the requirements of the Atomic Energy Act, as amended, have been met
and that the proposed export will not be inimical to the common defense and
security of the United States.

A detailed Executive Branch analysis for the supply of fuel to the Josef
Stefan TRIGA reactor in Yugoslavia was submitted to the NRC on November
5,1980 for lleense application XSNM01230. There has been no material
change in circumstances since that submission except as described below.

The Fourth Supply Agreement between the IAEA, Yugoslavia and the
United States, which entered into force on January 16, 1980, has been
amended to authorize the supply by the U.S. to Yugoslavia of approximately
5,098 grams of uranium enriched to approximately 19.9 percent. Signatures by
authorized representatives of the IAEA, the U.S. and Yugoslavia conficm that
the proposed export will be subject to the terms and conditions of the U.S.-
IAEA Agreement for Cooperation, as amended, in accordance' with the 1961
Project Agreement and the Fourth Supply Agreement of January 16,1980, as
amended. -

,
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On ;the basis of the foregoing, the Executive Branch recommends.t' hat'

the license be issued as requested.

Sincerely, .
( +: t

owap e j IN-
.

James B. Devine
Deputy Assistant Secretary.

'

.

~

Enclosures:
'

-

'

1. Amendment to the U.S.-IAEA-
Yugoslavia Fourth Supply Agreemint4

2. U.S.-IAEA-Yugoslavia Fourth ' -'

Supply Agreement
.
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INTERNATIONAL ATOMIC ENERGY AGENCY '
'

/
..

''

AGENCE INTERNATIONALE DE L'ENERGIE ATOMlQUE (" 'Ce* j
MEERYHAPOAHOE ATEHTCTBO 110 ATOMHOR 3HEPrHH Y

' *'ORGANISMO INTERNACIONAL DE ENERGIA ATOMICA'

WACRO!ERSITRASSE S, P.O. BOX 100, A.1400 VIENNA, AUSTRIA, TELEX: 1 12645, CABLE: lNATOM VIENNA. TEl.EPHONE: 2360

EldI8/E8rilliflIE nnen 250{4. ll-YUG-1 December 1982 .

-
.

.

.

Sir, -

.

I have the honour to refer to the Fourth Supply Agrecet b3 tween
the International Atanic Energy Agency and the Goverments of the United

'States of America and the Socialist Federal Fepublic of Yugoslavia for
the Transfer of Enriched Uraniun for a Rasearch Feactor in Yugoslavia,
signed on 16 January 1980, the text of which is set forth in documant
INFCIFC/32/ Add.4, part I. -

'

Pursuant to the authorization" given by the Board of Governors an
9 June 1982 for the further transfer by the Government of the United States
of ATerica to the Goverment of the Socialist Federal Republic of Yugoslavia,
through the Agency, of approximately 5098 grams of uranian with an

F enrichtent of under 20 per cent in the irotope uraniun-235, contained in
fuel elements for use in the TRIGA Mark II research reactor at the Jozef
Stefan Institute in Ljubljana, Yugoslavia,.I am pleased to pwese that
Article I, paragraph 1, of the Fourth Supply Agrecnent be' amended to read
'as follows:

"1. Tne Agency, pursuant to Article IV of the CHperation greenent,
- shall request the United States to pennit the transfer and export

to Yugoslavia of the following raterials (hereirafter collectively.

called the " supplied material"):
(a) Approximately 1372 grams of uranina enriched to approxirstely.

~

.
70 per cent' by weight in the isotope uraniun-235; and-

(b) Approxirately 5098 grams of uraniun enriched to approxiraately
19.9 per cent by weight in the isotope uraniun-235."

.

.

- Tne Resident Rapresentative of the United
,

States of ATerica to tha IAEA
Vienna

- The Resident Fepresentative of the Socialist
Federal Papublic of Yugoslavia to the IAEA
Vienna

- ,
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If the proposal. set out above is agreeable' to your Goverment,i

. I would further propose that Lthis letter 'in triplicate be counter-~
' signed on behalf of your Government as is' indicated.below. This ' letter,

,

- as fully signed by all the Parties-to the Fourth Supply'Agreesent, will
.

. thereupon constitute an aaenchent to that' Agree ent.
Accept,' Sir, the assurances:of my. highest consideration;

. ; i

.!
;

i-

- s:- For.the IhE%TICNAL A'IO4IC'
! ENEBGY AGENCY: .

''

,

'.' -/| .

,
. g-

- los Vslez OoSn
^

Deputy Director-General
^

. Departnent of Technical hperationL 4

:
-

2

j - For the GJVERBENT OF THE For the GOMENT OF TIE '

UNITED STATES OF MERICA:'
'

SOCIALIST FEDERAL

_
REPUBLIC OF. YUGOSLWLA: .

th_.

/vid O .k.: gy.: gy. ,

b / Peter N. / rushB --

charge d' Affaires a.i. M1 orad ymC'
r

"
' * #// ~ ' ! ?2 ' -Date: December.-20,'1982 'nte: -
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g M FOUltTil SUPFL Y AGHEEMEN*r3 ,

(*' j BETWEEN THE INTERNATIONAL ATOMIC ENERGY AGENCY AWu rnE,

t GOVERNMENTS OF THE UNITED STATES OF AMERICA AWD THE
: SOCIALIST FEDERAL REPUBLIC OF YUGOSLAVIA FOR THE

,;; TRANSFER OF ENRICHED URANIUM FOR A RESEARCH REACTOR IN
* YUGOSLAVIA
8
.:

';

'k: WHEREAS the International Atomic Energy Agency (hereinafter called the " Agency")
M and the Government of the Socialist Federal Republic of Yugoslavia (hereinafter called
9 " Yugoslavia") on 4 October 1961 s,igned an agreement (hereinafter called the " Project

p,., Agreement") for assistance by the Agency to Yugoslavia in establishing a training and
; -.? research project for peaceful purposes relating to a TRIGA Mark Il reactor operated by

yg g the Jozef Stefan Institute at Ljubljana (hereinafter called the " reactor") in the Socialist
, [] Federal Republic of Yugoslavia;>;w:
h y&) W

WHEREAS the Agency, the United States Atomic Energy Commission, acting on behalfg
!. ?EN .K! of the Government of the United States of America (hereinafter called the " United States"),
N TO and Yugoslavia on 4 October 1961, on 20 February 1968, and on 30 December 1970 concluded

7 contracts, as amended, for the transfer of enriched uranium for the reactor, pursuant to

y b i which supplies of enriched uranium were delivered to Yugoslavia;

['" d(M J
'

{{O
,

WHEREAS Yugoslavia, in connection with the Project Agreement, has requested the i:g
"E . assistance of the Agency in securing from the United States an additional supply of enriched

gg * uranium for the reactor;

y $3Tg WHEREAS the Board of Governors of the Agency (hereinafter called the " Board")
, } approved the additional assistance for the project on 29 June 1979;M

' 4
? WHEREAS the United States and Yugoslavia affirm support of the objectives of the
i Treaty on the Non-Proliferation of Nuclear Weapons and the Statute of the Agenc and,

's : i in this regard, they have demonstrated their commitment to ensuring that the inter-
f J national development and use of nuclear energy for peaceful purposes are carried out

M under arrangements which, to the maximum extent, will prevent the proliferation of
g - g nuclear explosive devices;

h)p{ . '
WHEREAS Yugoslavia had made arrangements with a manufacturer (hereinafter:

# called the " manufacturer") for the fabrication of enriched uranium into fuel elements
dph{g;. 'i{ } for the reactor;
'M;Q,wi '4-

t 5.: WHEREAS under the Agreement for Co-operation between the Agency and the United%!y$N 1 States, concluded on 11 May 1959, as amended (hereinafter called the "Co-operation _
'

1

Sh' 7, . Agreement"), the United States undertook to make available to the Agency pursuant to its
' % : ,y .,,,$
' 4 ;. $ "ifi Statute certain quantities of special fissionable material, and also undertook, subject to

:k applicable provisions of the Co-operation Agreement and licence requirements, to permit,;;

.h j
$d;:.h' . .f upon request of the Agency, persons under the jurisdiction of the United States to make

' * arrangements to transfer and export materials, equipment or facilities for Members of
dh,.x N|.; the Agency in connection with an Agency project; and

r

-kr.M 4
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Wile 11EAS puruurnt ta th? C2-gper ti:n Agrzm snt, th 3 A;7ncy and th3 Unit;d StatJo
cn 14 Junn 1974 csnelud:d a hirctsr Agrsim:nt Giv3rning Silac cf S;urca, By-Product cnd-

Speci:1 Nuc122r M:t:ri 13 f:r R;2rrch Purpom (harrinafttr cellid tha "Mxt;r*

Agrnm;nt");

NOW THEREFORE the Agency, the United States and Yugoslavia (hereinafter called
the " Parties") hereby agree as follows:

.

ARTICLE I

Supply of Enriched Uranium

1. The Agency, pursuant to Article IV of the Co-operation Agreement, shall request the
United States to permit the transfer and export to Yugoslavia of 959 grams of uranium-235
contained in 1372 grams of uranium enriched to approximately 70 per cent (hereinafter

.

called the " supplied material").

2. The United States, subject to the provisions of the Co-operation Agreement and the
Master Agreement and to the issuance of any required licences or permits, shall transfer -
to the Agency and the Agency shall transfer to Yugoslavia the supplied material.

3. The particular terms and conditions for the transfer of the supplied material,
including all charges for or connected with such material, a schedule of deliveries and
shipping instructions, shall be specified in a supplemental contract to the Master Agreement
to be concluded between the Agency, the United States and Yugoslavia (hereinafter called the
" Supplemental Contract").

ARTICLE II

Shipment of the Su pplied M ate rial

All arrangements for the export from the United States of Amt -ica of the supplied
material shall be the responsibility of the Jozef Stefan Institute andthe manufacturer.
Prior to the export of such material, the Jozef Stefan Institute through Yugoslavia shall
notify the Agency of the amount thereof and the date, place and method of shipment.

ARTICLE III

Payment

1. Payment of all charges for or in connection with the supplied material, except for-
the fabrication of the supplied material inM fuel elements, shall be made in accordance
with the provisions of the Supplemental Co tract. Fabrication of the supplied material
into fuel elem ents shall be arranged in accordance with the provisions of an agreement
between the Jozef Stefan Institute and the manufacturer.

, 2. In extending their assistance for the project, neither the Agency nor the United States
j assumes any financial responsibility in connection with the transfer of the supplied material

by the United States to Yugoslavia.

3. In order to assist and. encourage research on peaceful uses or for medical therapy,
the United States has in each calendar year offered to distribute to the Agency, free of
charge, special fissionable material of a value of up to US $ 50 000 at the time of transfer,
to be supplied from the amounts specified in Article II.A of the Co-operation Agreement,

g If the United States finds the project to which this Agreement relates eligible, it shall
decide by the end of the calendar year in which this Agreement is conclqded on the extent,
if any, to which the project shall benefit by the gift offer, and shall promptly notify the
Agency and Yugoslayf a of that decision. The payment provided for in this Article for the
supplied material shall be reduced by the value of any gift material thus made available.

-2-
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Alt'r1CLE IV
,

,

Treneperi, Handlin g and Una

. The United States and Yugoslavia shall take all appropriate measures to ensure the
safe transport, handling and use of the supplied material. Neither the United States nor the
Agency warrants the suitability or fitness of the supplied material for any particular use or
application or shall at any time bear any responsibility towards Yugoslav,ia or any person
for any claims arising out of the transport, handling or use of the supplied material.

ARTICLE V

Saf e gu ard s

1. Yugoslavia undertakes that none of the following materials shall be used for the manu-
facture of any nuclear weapon or any nuclear explosive device or for research on or the
development of any nuclear weapon or any nuclear explosive device, or for any other military
purpose:

; (a) The supplied material;
I

j (b) ' Any special fissionable material produced through the use of the supplied material,
including subsequent generations o' f produced special fissionable material.

-

2. The Agency shall apply safeguards to the r.uclear material ~ referred to in paragraph 1
above in accordance with the provisions of the Project Agreement.

3. Yugoslavia shall permit the Agency and the Agency undertakes to inform the United
States of the status of all inventories of any materials required to be safeguarded under this
Agreement, should the United States so request.

ARTICLE VI

Safety Standards and Measures

The safety standards and measures specified in the Project Agreement shall, to the
extent relevant, apply to the nuclear material subject to this Agreement.

ARTICLE VII

, Physical Prot e ction
!

I 1. Yugoslavia undertakes that adequate physical protection shall be maintained with
respect to the supplied material and any special fissionable material used in or produced
through the use of the reactor or the supplied material.

I 2. The Parties agree to the levels for the application of physical protection set forth in
. the Annex to this Agreement, which levels may be modified by mutual consent of the Parties
without amendment of this Agreement. Yugoslavia shall maintain adequate physical
security measures in accordance with such levels. These measures shall as a minimum
provide protection comparable to that set forth in Agency document INFCIRC/225/Rev.1,

j cntitled "The Physical Protection of Nuclear Material", as it may be revised from time to
! time.
I
I
i *

!
!
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off Dispute s-Settlement-~'

'

.. _ . .. .
x . . . .

. .

31. , Any dispute ' arising out .of the interpretation or implementation of this Agreement, '

.

'

>chich is not settled by negotiation or. as may otherwise be agreed by the Parties concerned,
>

shall on the request of any such Party be submitted to.an' arbitral tribunal composed as-

. follows: (each| Party to the dispute shall designate one' arbitrator and the arbitrators so
, , .

. designated shall by unanimous decision elect an additional arbitrator, who shall be the
Chairman.' :lf the number of arbitrators so selected is even, .the Partie's to the dispute L
.shall by unanimous decision' elect an additional arbitrator. t"If within thirty (30) days of the
request for arbitration any Party to the dispute has not designated an arbitrator, any other '
Party to the. dispute may request the President of the International Court of Justice to=.
appoint the necessary number of arbitrators. - The same procedure shall apply if within

- thirty (30) days of the designation or. appointment of the arbitrators, .the Chairman or any
required additional arbitrator has not been elected. - A' majority of the members .of the; .

arbitral tribunal shan constitute 'a quorum,~ 'and all. decisions shall be made by majority vote.
The arbitral procedures shall be established by the tribunal, whose decisions,' including all'

. rulings concerning its constitution, procedure, jurisdiction and the division of the expenses
of arbitration betweers the. Parties to the dispute,1shall be final and binding on all the Parties -

, .

-. concerned. . The remuneration'of the. arbitrators shall be determined on the same basis as -
^

'that of ad hoc judges of the International Court of Justice.
.

"2. Any decision of the Board concerning the implementation of Article V or_ VI shall, if.
the decision so provides, be-given effect immediately by the' Agency and Yugoslavia pending
the final settlement of any disputed-

|
t

1 ARTICLE IX -

. Entry'into Force a nd ' D ur ati on
.

After-signature by or for the Director General of the Agency and by the authorizedl.

-. representatives of the. United States and Yugoslavia, this Agreement shall enter into force
-

.I on the date upon which the ' Amendment to the Project Agreement enters into force. * The-

' Director. General of the Agency shall promptly inform the United States of the date of entry -,

t

'into force of this Agreement. . .

2J This Agreement shall continue in effect so long as any nuclear material which was
ever subject to this Agreement remains in the. territory of. Yugoslavia or under the juris-

.]- - diction of Yugoslavia or under its control anywhere,' or until such time as the Parties
4

- agree that such material is|no longer usable for any nuclear activity relevant from the
point of view of safeguards. .;

i-
V
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day of January 1980, in triplicate in thesixteent.h
L>ONE in Vienna, this

, ,

English language. !
!

For the INTERNATIONAL ATOMIC ENERGY AGENCY:*

(oicned) Uigvard EKLUDD

ICA:

For the GOVERNMENT OF THE UNITED STATES OF AMERP

(cicned) Roger KIRK (

JBLIC OF YUGOSLAVIA:

For the GOVERNMENT OF THE SOCIALIST FEDERAL REP-

(ui ed) Novak PRIBICEVIC
M 4 ~ ~ % e.' | G
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ANNEX,

LEVELS OF PHYSICAL PROTECTION-
,

- Pursuant to-Aiticle VII, the agreed levels of physical protection to be ensured by the
' competent national authorities in the use, storage and transportation of nuclear material
listed in the attached table shall as a minimum include protection characteristics as follows:

LCATEGORY III
.

Use and storage within an area to which access.is controlled.

Transportation under special precautions including prior arrangements between sender,
recipient and carrier, and prior agreement between entities subject to the jurisdiction and

~

regulation of the supplier State and t1e recipient State, respectively,- in case of international
transport, specifying time, place and procedures for transferring transport responsibility.

CATEGORY II

Use and storage within a protected area to which access is controlled,i.e. an area under
constant surveillance by guards or electronic devices, surrounded by a physical barrier
with a limited number of points of entry under appropriate control, or any area with an

. equivalent level of physical protection.
!

Transportation under special precautions including prior arrangements octween sender,
-recipient and carrier, and prior.agrt ement between entities subject to the jurisdiction and

g
[ regulation of the supplier State and the recipient State, respectively, in case of international

transport, specifying time, place and procedures for transferring transport responsibility.

CATEGORY I[
J . .

.

Materials in this category shall be protected with highly reliable systems against-

unauthorized use as follows:

Use and storage within a highly protected area, i.e. a protected area as defined for
Category 11 above, to which, in addition, access is restricted to persons whose trustworthi-
ness has been determined, and which is under surveillance by guards who are in close
communication with~ appropriate response forces. Specific measures taken in this context
should have as their objective the detection and prevention of any assault short of war,
unauthorized access or unauthorized removal of material.

.

Transportation under special precautions as identified above for transportation of Category 11'

and III materials and, in addition, under constant surveillance by escorts and under
conditions which assure close communication with appropriate response forces.

.

!

1.
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CATEGORIZATION OF NUCLEAR MATERIAL *TABLE:

Category
ggg

. Form g
gg !

Matenst
e500 g or less

b 2 kg or more Less than 2 kg but goro

I. Plutonium J Unitradiated than 500 3a

bd Unirradiated I ks or less'2. Uranium-235 I. css than 5 kg but more
888U or more 5 ks or more

- uranium enriched to 20% than 1kg
c

Less than 10 ks

- urar um enriched to 10% sssU but
- 10 kg or more

lese man 20% 10 kg or more

~ uranium enriched above natura.. .sut
-

-

t

less than 10% :ssU 8
less than 2 kg but more 500 g or less

b 2 kg or more
3. Uranium.233 Unitradiated than 500 g

AII plutoniem oncept that with isotopic concentratlon escoedins 80% in pluton 6mm.23s.s than 800 reds / hour at one meter unshielded.l l
Material not irrade ed in a reactor or material irradisted in a reactor but with a todistlon le=e( equa to or es

a

b r

10% pot faillas in Category III should be protes.ed inLess than a radiologleally significant quantity should be esempted.
Natural urantum, depleted uranium sad thurwm and gusatifies of utentuas enriched toless then ry of the fresh fuel. However, fust which by virtue ofits

*
d

accordance with prudent management ptsctice.
Irradiated fuel should be protected as Category I II or !!! nuclear meterial dependtag on the ca egodiation should only be reduceJ one Category levet whOs the radiation levet from l'te

t

cristaat flasile matestal content is included as Categury I or 11 before leva The State should then apply physical
*

feet enceeds 100 reds /h at one sieter unshielded. d without regard to the plutonium quantity spec 6 fled under
l l

The State's competent authority should determine if there is a credible threat to disperse plutonium malevo cal y,S a ao fall within the scope of the tredible disperest threet,i

protection requuements for categnry I 18 or III of nuclear material,as it deems appropr ate saeach category herein,to the plutonians isotopes in those quantities and forme determined by the ta e
I

e
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