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INTRODUCTION

This motion seeks to impose sanctions @gainst a party to
this proceeding, Greater New York Council on Energy (GNYCE),
its representative, Dean Corren (Corren) and a consuditant to
GNYCE, Energy Systems éesearcn Group, Inc. (ESRG), wnicn 1s
performing a stuay, or studies, tor GNYCE. Tne motion seeks,
initially, to preclude the use of any study or related
materials in this proceeding, prepared prior to marcn 17, 1983,
pecause of GNYCE's failure to respond to interrogatories from
licensees. Furthermore, licensees request that immedia*2 oral
examinations and document reguests, directeda to the 1issue of
GNYCE's failure to respond to interrogatories, pe permittea on
an expedited basis. Licensees seek to conduct such discovery
to determine the appropriateness of further sanctions against
GNYCE's representative, Corren, and GNYCE's consuitant, ESKG.
Licensees intend to determine whether either Corren, kosen Or
both intentionally misrepresented the status of the cost
shutdown study. If intentional misrepresentation occurrea,
licensees reqdest that the individual or individuals making
that representation pe aisqualifiea from furtner participation
in the hearings.

This motion is made because licensees nave alscoverea tnat
GNYCE's responses to interrogatories nave not oeen fully
accurate. In particular, GNYCE nas refused to produce an ESxG
cost study of an Inaian Point shutaown. GNYCE nas assercead

that the study did not exist. Contrary to these claims that it



did not exist, licensees have recently discovered that sucn a
study does exist and has, in fact, been used in anotner
proceeding. This use, licensees s bmit, demonstrates that
GNYCE's assertions that the ESRG study aoes not exist are not

accurate.

STATEMENT OF FACTS

On June 9, 1982, licensees submitted their First Set of
Interrogatories and Document Requests Under Commission Question
6 to GNYCE. Wnile these interrocgatories coverea many aspects
of GNYCE's assertions, three interrogatories focusea on a
proposed stuay by ESRG.

22. Provide a scope of study and working papers
or draft conclusions of the economic stuay to Dpe

performea by Energy Systems Research Group "ESRG".

23. Provide documents, draft or final, reliea
upon by ESRG.

24. Provide documents, draft or final, usea as
exnibits by ESRG.

Licensees First Set of Interrogatories and Document Requests
under Commission Question 6 (June 9, 1982) at 1l.

GNYCE did not timely respond to these interrogatories. On
July 14, 1982 tnree weeks after the deadline imposea Dy
Commission regulations, 10 C.F.R. § 2.740C(b). GNYCE suppliea
what it claimed to be appropriate answers. Those purportea
responses contained numerous responses that were evasive,

incomplete and non-specific. GNYCE's July l4tn responses to



Interrogatories 22, 23 and 24 on were providgea by Dr. Kkicnard

Rosen (Rosen) of ESRG. GNYCE's responding pleading was signea
by Corren.

The response to the three interrogatories identified apove
provided simply that: ."The economic investigation is 1in
progress. Study design, results, assumptions, and reference
documents will be provided with submission." Response of GNYCE
to Interrogatories of Licensees Under Commission Question %
(July 14, 1982) at 2. GNYCE providea neither supbstantive
response to the interrogatories nor any documents.

A second attempt to obtain responses to licensees'
interrogatories was made by sending a letter to Corren on
December 3, 1982. This informal approach was adoptea 1in
response to the Board's direction. On January 7, 1983 GNYCE
served supplemental responses to licensees' interrogatories.
GNYCE's January 7th response was no more forthcoming than tne
original answers. With respect to Interrogatories 22-24,
GNYCE, through its representative Corren, statea explicitly
that the "([sjupplemental information anticlpatea tor tne
following interrogatories is still not availaple to GNYCE at
this time ...." (empnasis aaaced) Licensees tneretore, filiea a
Motion to Compel Further Responses from GNYCE to First Set of
Interrogatories and Document Requests Under Commision Question
6 on March 4, 1983. That motion is penaing. GNYCE nas not yet

responded to tne motion.



Following the submission of the Motion to Compel Furctner
Responses by GNYCE, licensees learned that GNYCE's responses to
licensees' interrogatories and to licensees' effort 1in
December, 1982 to obtain adequate discovery responses were
inaccurate as it failed to disclose existence of an LSRG study
that purports to analyze the costs of a snutaown of Indian
Point. Licensees learned tnat in or by Octoper, 1lY82 ESRG naa

prepared a study entitlea, The Economics of Closing tne Inaian

Point Nuclear Power Plants. This information was aisclosea oy

a would-be intervenor in an unrelated case wnich relied on the
October 1982 Indian Point study. Specifically, on Marcn 1,
1983, the Hartsville Group, as a supplehent to its petition to
intervene in a proceeaing b-tore the Commission involving one
of Carolina Power & Light's H.B. Robinson plants disclosea tne
hitherto concealed report. Supplement to Petition to Intervene
and Recuest for Hearings, at 3 (March 7, 1982) A copy of the
Hartsville Group's pleading 1s attached to this motion as
Exhibit "A".

This information is inconsistent with GNYCE's claims maae
in January 1983 about the status of such study. Tne January
7th response from GNYCE, signed py Corren, states that
information to respond to Interrogatories 22 tnrougn 24 "1s

[sic] still not available...." The use of "still" inaicates a

continuing non-availability and relates back, by necessary

implication, to the earlier answer to tne same interrogatories



when GNYCE stated that the studies were in progress. Signif-
icantly, as noted apove, the answers in July, 1ly8Z to
Interrogatories 22 through 24 were prepared by Richard Rosen,
ESRG's Executive Vice President.

On Marcn 11, 1983 Corren telephoned the Power Autnority of
the State of New York, in purported response to licensees'
motion to compel further response to interrogatories. Corren
announced in that telephone communication that tne LSKG stuay
nhad just recently been completea. Under pointea interrogation
Corren maintained that the study was Jjust completea. Tne
details of this telephone communication are set fortn 1in the
affidavit of Charles M. Pratt, sworn to on marcn 17, 1983,
which is attached to the motion as Exhibit "B".

GNYCE's failure to respond fully to the interrogatcries
must be viewed in the context of its otherwise refusal to abpbiage
by the normal rules of discovery. GNYCE has proviaea no
documents whatsoever to licensees. GNYCE, moreover, has not
provided even preliminary or araft material concerning the LSRG
study. This is particularly egregious at tne lignt of Corren's
representations about tne ESKG study in April, 1lYys2 pre-nearing
conference. Corren stated at that time tnat the stuay was tne

basis for GNYCE's position in tnis case. Transcript ot

pre-hearing conference on April 14, 1982, page 886 et seg. At

that pre-nearing conference, Corren stated:



Now, during that whole period, we nhave been
endeavoring to provide for a full-scale economic
analysis of the economic shutaown of Inaian
Point, and we are at the stage where we can say
that we will be providing that to tne Boara, ana
we think tnat is very important. That looks at
many, many factors other tnan the alternate
sources from wnich that energy woula come.

Transcript, pages 886-87. The Boara interrogatea Corren on tne
schedule for producing the ESRG study:

JUDGE PARIS: I tnink Mr. Morgan's point
[that a date certain for producing tne ESKG stuay
be established] is well taken, ana I woula ask
you to tell us a little bit more about the stuay
that you say you may be aple to gyet from Energy
Systems Research Group.

How firm 1s your arrangement witn kLnergy
Systems Research Group, and 1f it is firm at all,
when would they be able to provide a report?

Will it come soon enough for us to looK at in
this proceeding?

MR. CORREN: Yes. As of Monday I am
autnorized by them to confirm to you tnat tne
report will be forthcoming and 1t will be
available by tne beginning of July....

Transcript, pages 901-02 (emphasis added).

Corren, as noted above, states that the ESRG stuay will
look at "many, many factors". Moreover, the amorpnous nature
of his contention makes adequate discovery particularly
important. Licensees' neea to have early access for review of
the tecnnical study is not novel. In an anologous situation,
the NRC staff, enthusiastically joined by UCS/NYPIRG, reguestea
that the nearings on risk testimony be delayed on the pasis ot

the need to review the recently receivea safety stuay.



Transcript, Prehearing Conference, April 13, 1982 at 723. Tne
Staff would nave "breathing room" for a tecnnical review. Iag.
at 724. Licensees have a similar need to have the snutdown
cost study pefore the last week pefore cross-examination.

As this motion was being finalized, ESRG provided tne Power
Authority of the State of New York (Power Autnority) witn a
document which purports to be a stuay of tne cost of a snutaown
of Indian Point. Tnis "eleventh hour" production of a
document, which has not been reviewed or analyzea by licensees,
does not vitiate GNYCE's failure to comply with tne Commission'
discovery rules.

I.

GNYCE SHOULD BE PRECLUDED FRUM INTRODUCING THE ESrG STUDY
BECAUSE OF ITS FAILURE TO COMPLY WITH THE RULES OF DISCOVEKRY

Corren is the authorized representative of GNYCE. 3see 1V
CFR § 2.713(b). As such, he is that party's spokesman in tnis
special proceeding. The two rounds of answers to licensees'
interrogatories, the initial formal responses and tne secona
informal responses, are signea by Corren. Thus, he is
responsible for their accuracy. Section 2.708(c) of the
Commission's rules provides that tne signature of a person in
representative capacity 1s a representation tnat to the pest Of
the representative's knowledge, information or pelief tne
statements made in it are true and not interposea for delay.

Corren's and GNYCE's response to Interrogatories <4< tnrougn

24 are not accurate. GNYCE's claims concerning tne non-



existence of any ESRG study is beliea by its use as a factual
basis for a contention in at least one other proceediny.
Licensees do not know what other uses ESRG, GNYCt or Corren may
nave made of the ESRG study or its drafts.

The mistatement of facts as to tne availapility or a scope
of work, working papers, intermediate or final arafts of tne
ESRG study must not go unnoticed. In fact, such penavior merits
very serious sanction as it has underminea the very purpose of
the discovery process. The Commission's rules of practice
require that all parties and their representatives 1n
adjudicatory proceedings conduct tnemselves with nonor, dignity
and decorum as they should before a couft of law. 10 C.F.R.

§ 2.713(a).

Attorneys have a "manifest and iron clad opligation oi

candor" wnen appearing before an Atomic Safety ana Licensing

Board (Board). See Public Service Company Oklanoma (Black Fox

Station, Units 1 and 2), 8 NRC 527, 532, reconsigeration geniegq,

8 NRC 559 t1978); Consumers Power Co. (Midland Plant, Units 1

and 2), 14 NRC 1768, 1773-785 (1981). Not only ao tne rules
demand candor, but also prompt and affirmative aisclosure of
either new information or of changes 1n factual matters auring

the course of adjudication. See Consumers Power Co., 1d. at

1782-83. The aquty to aisclose relevant information 1s one Ot
the most important aspects of "trial tecnniques." Furtnermore,

the duty to make such disclosures 1is a continuing one. boara



Order, June 3, 1982; Duke Power Company (William B. mMcGuire

Nuclear Station, Units 1 ana 2), 6 AEC 623, 625-6 (1973); see

also Georgia Power Company (Alvin W. Vogtle Nuclear Flant, Units

1l and 2), 2 NRC 404, 408-12 (1975).

Wnile a Board may not reguire the same precision 1in the
filings of laymen that is demanded of lawyers, this 1s not a
matter of legal expertise but integrity. Interrogatories z<, 23
and 24 could nave been answered simply by supplylng tne
requested aocuments. Insteaa, GNYCE through 1ts representative
Corren, claimed that neitner the qocu@m2nts nOr tne informaticn
were available as late as January 1983. Meanwnile, some rorm OL
the ESRG study was being circulaced to at least one intervenor
in a proceeding totally unrelated to tnis one.

In the Consumers Power Co. case, noted above, the Appeal

Board described the discovery standaras expectea to De rolliowed
by both lawyers and lay people:

Insofar as the integrity of the proceedings oOr
the good faitn of tne parties is concerned, tnere
is no parallel between zealous advocacy in
support of an arguable legal position ana, e.g.,
the witnnholding of relevant factual inrormation.
We note that in tne latter regard we fully expect
both clients and lawyers to aanere to the nighest
standards. See, e.g. Vermont Yankee Nuclear
Power Corp. (Vermont Yankee Station), ALAB-1l38, ©
AEC 520, 533 (1973).

14 NRC at 1778. 1In Consumers Power Co. events occurrea auring

the preparation of written testimony concerning tne potential
sale of process steam tfrom tne proposed plant wnicn

demonstrated tnat parties failed to disclose atfirmatively



information to tne Board. Attorneys for tne construcction
permit applicant were statea to have coercea Dow Chemical, tne
expected buyer of the steam, 1nto supporting Consumers Power
Co.'s continued need for construction of tne Mialana units.
Applicant, tnerefore, -faliled to aisclose to tne poara cnangea
circumstances regarding Dow's neea for process steam and the
intended continued operation of Dow's fossil-fuelea facilities.

The Appeal Board concluded that the boarda shnould not nave
been subjected to gamesmanship between Or among lawyers, and
that the parties had a nondelegable Qquty to aanere to tne
highest standards of disclosing relevant information. 14 NRC
at 1800. |

The disclosure requirement licensees suggest 1n this
proceeding is not the proauct of overly procedural formalism -
it goes to the heart of tne adjudicatory process. See Duke

Power Company, supra at 626. Licensees are entitlea to Know

the basis of GNYCE's case. To allow a substantial acetect in
the discovery process to goO unpunlsned 15 tOo aeny licensees aue
process. 1Its sacrifice for tne sake of expeadlency cannot e
justified nor tolerated. Id.

Turning to Rosen's responsipility for GNYCE's responses to
interrogatories, ne nas assistea Corren 1in tnis case since at
least April 1982, the time df the pre-hearing conference.
GNYCE's July 1982 response to licensees' interrogatories lists

Rosen as a participant in the preparation ot the responses and



as one of tne preparers of the testimony. As a major autnor,
if not the sole autnor, of the October 1982 ESRG stuay, kosen
must have known of its completion. It is reasonable tO inter
that he nad contacts with GNYCE througnout the perioa July 1982
- January 1983, when GNYCE reportea that tne stuay was "still"
unavailable.

GNYCE's failure to provide licensees any materials
concerning the ESRG stuay ana the apparent misrepresentation
about the existence of the study on a timely pasis nas severely
prejudiced ;icensees. Providing this stuay to licensees at tne
eleventh hour, not long before the . 'mmencement Of Cross-
examination does not alter the underlying p:ejuaice.

Licensees' ability to analyze the study ana tO chneck 1ts
references (see Judge Carter's discussion at Transcript,
Prenearing Conference, April 14, 1982 at 894 aoout licensees'
requirements in tnis regard) will pe limltea at opest.

Licensees submit that the appropriate minimum remeay for
this substantial oreacn of tne Commission's ciscovery ruies 1s
to preclude the introauction rule of tne Octopber 1982 ESKG
study into the proceeding. The poard has the autnority to

preclude this evidence and all later manifestations of that

study. See Rule 37(p) (2) (B) ot the Feaeral kRules ot Civii

Procedure, wnich providee tnat a court can issue an orager
prohibiting a party from introducing designated matters 1in

evidence upon that party's failure to comply witn the rules

S



governing discovery. This remedy will maintain tne authority
of the Commissicn's discovery rules against an apparent attempt
to subvert them. Yet, to the extent tnat ESRs has recently
completed an incependent study Of the shutdown costs or Inaian
Point, it may be allowed to be used. This distinction allows a
balance between maintaining tne orgerly practice innerent 1in
the Commission's rule, and enabpling GNYCE to provice tne Board
with any appropriate eviaence. With respect to any purporctea
late-produced studies, there must be a comparison petween any
purported late-procauced 3tudy ana the October 1982 stuay.

Identical, or borrowed material, shoulac pe precluded.

II.

DISQUALIFICATION OF CORREN AND ROSEN FRrOM
FURTHER PARTICIPATION IN THE PROCEEDING
MAY BE WARRANTED IF THE ACTIONS WERE INTENTOUNAL

Merely precluding the use of the ESRG stuay may not pe tne
limit of the appropriate sanctions for tne substantial non-
compliance with the Commission's rules of aiscovery tnac exists
here. The inaividual participants in a proceealny before tne
Commission nave individual responsibility to comply with tne
rules of procedure. Tne Commission's rules explicitly reyuire
parties to conduct tnemselves as they would curing an
adjudication by a court of law. 10 C.F.R. § 2.713(a). Tnus,

Corren, must be held to the same level Of candor and aisclosure

as any attorney practicing before a court Ot law.

w12 =



In general, tne Code 0of Professional Kkesponsibility tor

lawyers promotes honesty ana talir-dealing between mpembers ot
the Bench and bar and members of tne puplic. The Coade
recognizes that a lawyer has tne guty %O represent nis client
zealously, but forbide the lawyer from engagiiiy Ln any conauct
that offends the dignity ana decorum or proceaedings. EC 7-30,
Model Code of Professional Responsiblity, American bar
Association (1980). Proper functioning of the adversary system
depends upon cooperation between lawyers anda triounals in
utilizing procedures which will preserve tne impartiality of
tribunals, without impinging upon the obligation Of lawyers to
represent their clients zealously witnin the framework of tne
law. EC 7-39.

Any person who shall pe guilty of contemptuous conauct can
be reprimanded, censured or suspendea from tne proceedind., 10
C.F.R. § 2.713(¢)(1). Tre Commission has the power toO
disqualify an attorney for unprofessional conauct, wnatever 1ts

form. Toledo Edison Co. (Davis-sesse Nuclear Power otation) 3

NRC 785 (1976)

These matters, nowever, as they involve sericus personal
sanctions, based on the intent of the actors, reguire a
thorough examinaticn to discover &he relevant facts. Wnile
there has been a failuyre to disclose, Licensees at tnis time
cannot know the extent of Corren's ana Rosen's culpability as

to that failure to aisclcse. Liensees, tneretore, reguest

i3 =



that the Board (1) compel Corren ana kosen to respona to a
document request directed at the issues raiseg by this motion
and (2) direct Corren and Rosen to submit to examination upon
oral gquestions about sucn issues. Licensees supbmit that sucn
depositions should take place during tne week of warcn 21,
1983, and propose March 22, 1983 for the depositions.
Licensees' document request 1S attacnea to tnis matter as

Exhibit "C".

CONCLUS ION

Based upon tne deficiencies in responses tO lnterrogatories
and the tacit refusal to provide the study whicn forms the
pases for the contention, licensees request that tne poard
issue an order:

(1) prohipiting GNYCE from introauc;ng any materials
relating to the cost of a shutdown of the 1ndlian polnt units
prepared for or by GNYCE or ESRG prior to March 7, 1l9&3;

(2) directing that Corren and Rosen submit to immealiate,
consecutive and seguestered cepositions in New York City
relating to the issues referred tc nerein;

(3) disqualifying any representative of GNYCk ~ EbSKG wno
the Board finds nas intentionally misrepresentea tne .cus of
the shutdown cost data in discovery from particigating 1n tnis

proceeding, and

«'34 =



(4) imposing any otner sanctions whicn tne board qecns

(o bem

denburg Charles M. Pratt

reasonable ana just.
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Appendix "A" (1),

UNITED STATE. OF AMEZRICA

BEFORE THE NUCLEAR REGULATORY COMMISSION

Ex Parte: HARTSVILLE GROU?,

Petitioner,

In the Mazter of:
CAROLINA POWER AND LIGET COMPANY
(h. B. Robinson Steam Electric

Plant, Unit 2),

Applicant.
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SUPPLEMENT TO PETITION TO INTERVENE AND REQUZST FOR HEARINGS

L

Under provisions of 10 CTR 2.714 (a) (3) (b), Petitioner Hartsville Grouo
herewith submits as a supplement to its petition to intervene and request for
hearings a list of the contentionms which it seeks tc have litigated in this
proceeding together with the basis for each such coatention, reserving fully
its right to amend and make additions to this Supplement prior to the com-
pletion of the evidentiary hearing in this proceeding.

The Petitioner asks that should the Licensing Board construe anv of these
contentions as an attack upon anv rule or regulation of the Commission, or any
provision thereof, such rule cr regulation be identified and the Petitioner
alloved o petition the Commisssion for exception to or waiver of the applicatioen
¢f_such rule or regulation for the purposes of this particular proceeding.

Contention 1. The License Amendment should not be issuved becayse Carolina
Power & Light Companv's history of Zfrequent an repeated violatioms of and

.
noncompl Lanze with regulatory requirements demonstrates inadequate managzement

abilicy to provide reasonmable assurance that thev will carrv out the steax
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;eacra:or repairs in compliance with the regulations in 10 CFR Chapter 1,
inzluding Part 20, and that the health and safety of the Public will not be
endangered, as required by 10 CFR 50.40 and the Atomic Energy Act.

The NRC has repeatedly finmed CP&L for regulatory viclations. The NRC
Region II Admimistrator noted in a December 22, 1982 meeting with the Applicant
chas '"'che mmber of (porsonnci) errors recently reported is greater than
would normally be expected” and expressed concerm "regarding the number of
items of nonmcompliance with regulatory requirements that have beex reported
for the Brunswick and Robinson sites." The Regional Administrator stated that
"the ability (of CPSL) to fully implement ... (corrective action) programs has
not been demonstrated." James P. 0'Reilly, Regional Administrator, Region II,
NRC, to Carolina Power & Light Company, December 29, 1982, Docket Nos. 50-261,
50-324, and 50-325.

These noncompliances have led the NRC staff to propose the largest fine in
the history of the NRC for "alleged noncompliances with NRC requirements that
occured over a period of several years at the Brunswick nuclear power plamt...."
USNRC, Office of Public Affairs, Region II, II-83-20, February 18, 1983.
According to Richard C. DeYoung, Director of the NRC Office of Inspection and
Enforcement, the problem (which led to the fine) was primarily caused by poor
corporate and facility management coatrols." 1d.

Although the NRC staff suggests tha:t they are satisfied with the "respon-
siveness of CPiL to correct the immediate causes of the problems," (Id.) the
Bozré should look at CPSL like a sinner who has answered the alter call at every
revival bu: is back in the ways of sin within the week every time. This is
scarcely CP3L's first fine, although it is the largest.

Prior fines were levied of $40,000 in May 1981; SS0,000 in December 19E8l:
and $120,000 in 1982. There may be others.

Wire service accounts quoting Franeth M. Clark of the Region II Office

suggest that another fine - for violaticns of NRC procedures during a2 refueling
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at Brunswick - may be imposed on CPAL.

Contention 2. Section 102(2)(c) of the National Eavircamental Policy Acs
(42 U.S.C. Section 4332(2)(ec)) or 10 CFR Section 51.5 requires the prepatation cf
an Eavironmental Impact Statement prior tc the issuance of amendments to the operating
license for H.B. Robiasen, Unit 2, authorizing Carolina Power & Ligh: to repair the
steax genmerators now in use at .the facilicy.

The FSGRR postulates worker exposure of 2120 man-rems in the repair of steam
generators at Robimson. That occupational exposure increases risks of somatic and
genetic damage, significantly and adversely affecting the quality of the human

environment. See Virginia Electric Power Compaany (Surry Nuclear Power Stationm,

Units 1 and 2), CLI-80=4, 11 NRC 405 (1980).

Contention 3. The Applicant's Evaluazion of Alternatives incorrectly weighs
the costs of retirement of Robinson. The cost-benefit balance should be struck
against the repair of the steam generators in favor ¢f retirement of Robinson as
the most cost-beneficial alteraative. The EIS should strike that balance. An
analysis of the a2lternative of closing Robinson 2 is required by 102(2)(e) 42
USC 4332(2)(e).

The cost-benefit analysis involving repairs to an aging nuclear plant like
Robinson 2 is analagous to the analysis of major repairs to an aging automobile.
Repairing the steam éznerators at Robinson is like putting new tires on 2 car with
bad main bearings.

Ine Energy Systems Research Group of Bostoa found in an October 1982 study of

Indian Point, The Zconomics of Closing the Indian Point Nuclear Power Plants, that

the percentage impact on rates of closing those facilities would be less than 2%.
Application of their Cost Assessment of Nuclear Substitution model to Robinson would
show that the proposed steam generator repair to keep Robinson operating is nect cost-

effective. Robinson 2 is older than the Indian Point plants, and has continuing major
L

equipment problems and reactor embristlemen: which compounds the poteatzial for
Pressurized Thermal Shock, which may close Robinson 2 down within three to six years
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£ired make-up power is available to substitute for power that Robinson would
have generated.

The cost-benefit analysis should include not just the cost of revairs to
Robinson 2, but other avoided future costs if Robinson 2 is retired, including
expenditures on nuclear fuel,.operatiag and maintenance expenses, and a portion
of the costs of nuclear waste disposal.

Because the Applicant cannot demonstrate that the proposed changes in the
Model 44T steam generators will solve the problems which have led to tube leaks
in the old Model 44T steam generators, the Applicant camnot rightlv claim that
occupational exposures to workers during testing and repair of the new steazm
generators will be reduced but should be required to assume that future
exposures will be substantially the same as current exposures. As the staff's
"Steam Generator Status Report" of February 18, 1982 notes regarding earlier
"fixes": "these fixes have met with varying degrees cf success, but none of
them is a panacea. Furthermcre, short-term solutions toc one problem mav create
other problems."

Contention 4. The License Amendment should not be issued because the repair
of steam genefaiors at Robinson 2 would vioclate 10 CFR Part 20. Requirements
that worker exposures be kept "as low as is reasonably achievable" taking into
account the state of technology, and the economics of improvements in relationm
to benefits to the public health and safety, and other societal and socioeconomic
considerations.

Where, as in this case, it can be shown that an alternative approach to
providing needed power is both more cost-bemeficial than the vpropcsed action
and entails avoiding the proposed exposures, then nc exposures mav be incurred
without violating ALARA principles.

Robinson 2 is an aging plant. No sure £ix has been found to the steam
generator degradation problems which have heretofore plagued the facilicy. The

embrittlement of the reactor vessel is increasing at such a rate that the
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Pressurized Thermal Shock screening criteria will be exceeded in February‘1988.
Non-oil-fired make-up power is available to substitute for the power that
Robinson would have generated,

Sophisticated quantitative estimates of the streams of costs and benefi
over a ten to twenty year planning time frame which would result from closing
Robinscn 2 utilizing the Cost Assessment of Nuclear Substitution model will
show that the proposed steaxz generator investmeat tc keep Robimsonm 2 going is
not cost effective,

Any analysis of ALARA considerations should take into account future worker
exposures which can be avoided by timely retirement of Robimson, including, but
not limited to, lowered exposures during decommissioning, avoided exposures from
future repairs and inspections of steam generators, and avoided exposures during
operations involved in dealing with the premature embrittlement of the reactor
vessel.

Contention 5. The License Amendment should be denied because CP&L camnot
provide reasonable assurance that Commission Quality Assurance and Quality Control
regulations at 10 CFR Part 50, App. B can be met in that the Applicant has failed
to demonstrate that the numbers of workers needed to make the repairs within the
limits of 10 CFR Part 20 will not overtax che available supply of qualified
workers.

Contention 6. The Applicant should not be permitted to proceed with steaz
generator repairs and the License Amendment should be denied because the Applicant
has demonstrated an inability to comply with NRC Quality Assuraz.ce regulations
as set forth at 10 CFR Part 50, Appendix B.

The NRC staff has just announced a proposed £ine - the largest ia NRC

history = which includes a $100,000 fine for "failure of CP&L's quality assuraace

LA

staff to identify the problez or 2o take appropriate corrective action.”" NRC,
Office of Public Affairs, Region II, 1I-83-20, February 18, 1983. Accordiag to

Richard C. DeYoung, Director of the NRC 0Office cf Inspection and Enforcement,
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"fhc problem was primarily caused by poor corporate and facility management
controls.” 1Ibid. (Emphasis added).

Presuzably, CPal's previous QA program had been approved by the staff,

Merely making more plans and programs cannot be relieé upom for providing
reasonable assurance that CP&L car carrvy out these steam generator repairs
without endangering the health and safety of the gemeral public. The Applicant
has demonstrated that acceptable plans are not the same as acceptable performance.

Contentior 7. The Applicant should be required to demonmstrate comservatisz
in safery margin by testing at 125% of rating the crane which will 1if: the old
steazm generator’'s lower assemblies.

The crane which is to lift the SGLA's is curreantly rated at omnly 155 toms
and would be rerated at 212 toms. The Applicant plans to test the crane at cnly
100% of its new rating instead of the normal 125%. A freefalling crane boom
could cause "significant damage"':o the containment shell (FSGRR, p. 89). A
failed lifting frame striking the north building crame rumvay could cause
"unacceptable consequences" (FSGRR, p. 89). Each lower steam generator assembly
weighs approximately 195 tons--only 9% less than the proposed tested load strength.

The Applicant has failed to demonstrate the suitability and accuracy of the
analytical techniques to be employed in rerating the cranes.

Contention 8. No reasonable assurance can be had that the proposed steam
generator repairs can be accomplished without endangering the public health and
safety because the replacement of the E. B, Robinson steam genmerators will create
large amounts of radicactive wastes, the tramsportation and on-site storage of
which has not beex addressed by CP4L with adequate specificirty.

According the Final Steam Gemerator Repair Report, the steam generator
repairs will crea 41,000 cubic feet of dry active and concrete waste, the packing
and shipping of which will try the Applicant's ability to handle such large
volumes of waste. CP&L has not stated which method of deconning the chanmel nead

will be used or how it will handle solid waste disposal. Until such time as CPal
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ﬁrovides specific information on its plaas for decomning the channel gcad'and
solid wvaste disposal, no reascnable assurance can be given that they will
comply with applicable U, S. Department of Tramsportation regulations and
burial site criteria.

The Applicant has not addressed either the radicactivity or the volume of
solid radicactive wastes from fhe SGLAs themselves. The Applicant has failed to
demonstrate that there is a place to safely dispose of the SGLA hulks after
replacement. The Applicant has not demonstrated that shipping the approximately
5,000 cubic foot SGLAs to an off-site buria) facility would not violate volume
ligitations at & site such as the Barnwell low-level nuclear waste dump.

Contention 9. By replacing the leaking steaxm generators with essentially
equivalent Westinghouse Model 44T steam generators, CP&L cannot meet Genmeral
Design Criterion 14(10 CFR Part 50, App. A) and the license amendment should
not issue. There is no reasonable assurance that the new steam generators on
order will be of significantly lower probability of suffering froz abnormal
leakages or gross rupture.

The Final Steam Generator Repair Report for Robinson 2 analyzes (at page 96)
czuses of corrosion and degradation but is umable to identify the mechanism
causing most of the tube degradation in the current steam genmerators. The desigan
changes in the new steam generators cannot be relied upon to have solved the
problen.

In reviewing proposed changes to steam generators, including replacement, -~
reduced operating temperatures, support plate modificatioms, condemser retubing,
and removal of copper based alloys from the secondary system, the staff's
"Stear Gemerator Status Report" of February 18, 1982 notes:

These Zixes have met with varying degrees of succeis,
but none of them is a panacea. Turthermore, short term
solutions to one problem may create other problems.
Conversion from phosphate to AVT water chemisctry, which

minimized wastage and stress corrosiom cracking but was
followed by denting, is a case in point.
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Since Westinghouse steax generators have been in operation, they have con-
sistently developed degradation problems. All four of the significant stean
generator tube ruptures which have occurred in domestic PWR's in the period
1975 through 1982 were Westinghouse design. Westinghouse is apparently incapable
cf designing and fadricating a steam generator not susceptible to tube degradation
and leakage. |

WEERETORE having supplemented its Petition to Intervenme with this list of
the contentions which it seeks to have litigated in this proceeding, and the basis
therefor, Petitioner Bartsville Group requests that its Petition be granted, that
it be provided an opportunity to be heard in support of its interest in this
matter, and that the Application of Carolina Power and Light Company for an
amendment to the Operating License of the E. B. Robinson Steam Electric Plant,
Unit 2, be denied, or so conditioned as to protect the health, safety and

economic interests of Hartsville Group and the public.

March 1, 1983 .// /_',%

B. A. Matthews

Post 0ffice Box 1089
Bartsville, S.C. 29550

(803) 332-2727

Authorized Representative
for Bartsville Group
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AFFIDAVIT OF SERVICE

PERSONALLY APPEARED before me, B.A. Matthews, who does affirm that he did

on this / day of ,/QZ;ZZC§§/ , 1983, serve copies of the attached

Supplement to Petition to Intervene and Request for Hearings upon the parties

on the attached Service List by deposit in the United States mail, first class,

postage paid.

Vstdr”

B.A, Matthews

Authorized Representative
of Hartsville Group

DONE before me this

!

[ day of ,722/42; 1983,

at Hartsville, South Carolina.

\ ‘ A
ﬁ/ . ' b /.\' / \:
< . SR GRS g }
N ,',’ & //ﬁ/l ,// M :/.,S’E-Qa/

/ /
NOLARY PUBLTC FOu SCUTE CAROLINA (LS)

- : / /
My commission expires - CL-SyéZ:
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SERVICE LIST

Administrative Judge Mortorn B. Margulies

DOCKET NO.

50-261

Chairman, Atomic Safety and Licensing Board

U. S. Nuclear Regulatory Commission
Washingten, D.C. 20555

Administrative Judge Jerry R. Kline
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, D.C. 20555

Administrative Judge David L. Hetrick

Atomic Safety and Licensiag Board
Professor of Nuclear Engineering
University of Arizona
Tucson, Arizona 85721

" Docketing and Service Section (3)

0ffice of the Secietary
U. S. Nuclear Regulatory Comzission
Washington, D.C. 20555

Myron Karman, Esquire

O0ffice of Executive legal Directer
U. §S. Nuclear Regulatory Commission
Washington, D.C. 20535

George F. Trowbridge

Shaw, Pittman, Potts and Trowbridge
1800 M Street, N.W.

Washington, D.C. 20036

Samantha Francis Flyan
Carolina Pover & Light Compaay
Post Office Bex 1551

Raleigh, Nerth Carolina 276C2



Jacqueline Kirves

Concerned Focls of Darlingteon County
Post Office Box 835

Hartsville, South Carolima 29550

Atomic Safety and Licensing Board Panel
U. S. Nuclear Kegulatory Commission
Washington, D.C. 20555

Atomic Safety and Licensing Appeal Board Panel
U. §. Nuclear Regulatory Commission
Washington, D.C. 20555



