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March 21, 1983

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )
) <

PUBLIC SERVICE COMPANY OF ) Docket Nos. 50-443 OL
NEW HAMPSHIRE, e_t_ _a_l.. ) 50-444 OL

-

)
(Seabrook Station, Units 1 and 2) )

NRC STAFF RESPONSE TO APPLICANTS' FIFTH MOTION FOR
SUMMARY DISPOSITION (CONTENTIONS NH-9 AND CCCNH)

I. INTRODUCTION
In its Memorandum and Order of September 13, 1982, the Board

admitted the State of New Hampshire's Contention 9, which states:

The Seabrook design does not provide an adequate program for
monitoring the release of radioactivity to the plant and its
environs either under normal operating conditions or in pre-
and post-accident circumstances. Thus, the application is
not in compliance with general design criteria 63, 64 of
Appendix A, 10 C.F.R. Part 50, and the requirements of
NUREG-0737 and NUREG-0800.

In its response to interrogatories propounded by the NRC Staff and the

Applicants, New Hampshire identified the specific items of NUREG-0737 it

considers covered by this contention as Items II.B.2, II.B.3, II.F.1,

III.D.1.1, III.D.3.3, and III.D.3.4. New Hampshire Response to Staff

Interrogatories, p. 2; New Hampshire Response to Applicants' Interrog-

atories, pp. 2, 3.

On February 11, 1983, the Applicants moved for summary disposition

of New Hampshire's Contention 9. The Staff herein responds to that motion,
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and concludes that summary disposition should be granted with respect to

that part of the contention relating to NUREG-0737 Items II.B.2, II.F.1,

III.D.1.1, III.D.3.3, and III.D.3.4.

II. DISCUSSION

The Staff review of Applicants' compliance with GDC's 63 and 64 as
"

;
'they relate to radioactive monitoring are contained in Section 11.5 of

the Staff's Safety Evaluation Report ("SER") for Seabrook. This Section

of the SER also addresses Applicants' compliance with Section 11.5 of

. NUREG-0800 (the Standard Review Plan). As Section 11.5.2 of the SER

! makes clear, the Staff review of Applicants' compliance with GDC's 63

and 64 and Section 11.5 of NUREG-0800 is not yet complete. The Staff

therefore takes no position on the ultimate issue involved in Applicants'

Motion for Summary Disposition (i.e., whether the contention as a whole

should be dismissed).
,

However, the Staff has, for the most part, completed its review of

the NUREG-0737 items identified by New Hampshire. The results of that

{ review are set forth in the SER as follows:

TMI Item II.B.2 involves plant shielding to provide access to vital

areas for post-accident operation. The Staff review of this item is

summarized in SER Section 12.3.2. The Staff concluded for the reasons

stated at p.12-5 of the SER, that the Applicants have met the require-

ments of NUREG-0737, Item II.B.2.

TMI Item II.F.1 con.cerns 6 types of accident-monitoring instru-
.

mentation. As explained in the accompanying affidavit of Jack Hayes, for

plants scheduled to receive a license to operate after June 1,1983, the
,

!
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appropriate guidelines in addressing effluent monitoring systems for

accident conditions are Position C and Table 2 of Regulatory Guide 1.97,

and not NUREG-0737, Items II.F.1(1) and II.F.1(2). Hayes Affidavit,

9 3. As explained in SER Section 11.5, the Applicants have indicated

that they will comply with Regulatory Guide 1.97 in the design of their

process and effluent monitaring systems. The Staff has performed a review
+

of Items II.F.1(3) (containment high-range radiation monitor - SER

Section 12.3.4.1); II.F.1(4) (containment pressure monitor - SER

Section 6.2.8); II.F.1(5) (containment water level - SER Section 6.2.8);

and II.F.1(6) (containment hydrogen monitor - SER Section 6.2.8), and

found that the Applicants have satisfactorily addressed these items

subject to the receipt of certain confirmatory information from the

Applicants.

Item III.D.1.1 of NUREG n?37 addresses the integrity of systems out-

site containment likely to contain radioactive material. As explained in

SER Section 15.9.15, the Applicants have agreed to comply with this item

of NUREG-0737. The Staff will evaluate Applicants' compliance with this

item when Applicants submit information documenting such compliance.

The Staff has performed a review of Items III.D.3.3. (inplant iodine

instrumentation) and III.D.3.4 (control room habitability). The results

of the Staff reviews in this area are reported in SER Sections 12.5.3 and

6.4, respectively. The Staff concluded that the Applicants have complied

with both items.
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III. CONCLUSION

In conclusion, the Staff submits, that Applicants' have indicated

compliance with NUREG-0737 Items II.B.2, II.F.1, III.D.I.1, III D.3.3,

and III.D.3.4, and supports summary disposition of so much of Contention

NH-9 as relates to those items. As to the remainder of the contention

addressing Applicants' compliance with GDC 63, GDC 64, NUREG-0800, and

Item 11.3.3 of NUREG-0737, the Board should defer ruling upon ruch matters

pending completion of the Staff review.

Respectfully submitted,

M)
Robert G. Perlis
Counsel for NRC Staff

w
Roy . Lessy, Deputy Assistant

Chief Hearing Counsel

Dated at Bethesda, Maryland
this 21st day of March, 1983
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UNITED STATES OF AMERICA -

NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )
)

PUBLIC SERVICE COMPANY OF ) Docket Nos. 50-443 OL
NEW HAMPSHIRE, e_t_ _a_l_. ) 50-444 OL -

_

(Seabrook Station, Units 1 and ?) )

AFFIDAVIT OF JOHN J. HAYES

I, John J. Hayes, being duly sworn, state as follows:

1. I am employed by the U.S. Nuclear Regulatory Commission as a

Nuclear Engineer in the Meteorology and Effluent Treatment Branch,

Division of Systems Integration, Office of Nuclear Reactor Regulation

(NRR).

2. I was involved in the preparation of Section 11.5 of the

Seabrook SER.

3. Since Seabrook is scheduled to receive its license to operate

after June 1,1983, the proposed implementation date for Regulatory i

Guide 1.97, the appropriate guidelines in addressing effluent monitoring

systems for accident conditions are Position C and Table 2 of the Guide,
i
l and not NUREG-0737, Item II.F.1, Attachments 1 and 2. Public Service of

New Hampshire has indicated, in response to an NRC question, that the

Seabrook radiation monitoring system will conform to the guidelines of

Position C and Table 2 of Regulatory Guide 1.97.
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I hereby certify that the statements and opinions given are true and ,

,

correct to the best of my personal knowledge and belid,

b [- D
JoynJ. Hayes v

orn to before me
Subscribed and qw%'s ! ~k 1983

*

this6T day of

,g -

Notary Public
~R 3 ">$ N u% ggy

'

C( C m. s ~ ' n
\~

,

DMy comission expires: 7 / i /2'G h to
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )
)

PUBLIC SERVICE COMPANY OF ) Docket Nos. 50-443 OL
NEW HAMPSHIRE, et _al. ) 50-444 OL

_

)
(Seabrook Station, Units 1 and 2) )

CERTIFICATE OF SERVICE y

I hereby certify that copies of NRC STAFF RESPONSE TO APPLICANTS' FIFTH
MOTION FOR SUMMARY DISPOSITION (CONTENTIONS NH-9 AND CCCNH) in the above-
captioned proceeding have been served on the following by deposit in the
United States mail, first clast or, as indicated by an asterisk, through
deposit in the Nuclear Regulatory Comission's internal mail system, this
21st day of March, 1983:

Helen Hoyt, Esq., Chairman * Dr. Emmeth A. Luebke*
Administrative Judge Administrative Judge
Atomic Safety and Licensing Board Atomic Safety and Licensing Board

Panel Panel
U.S. Nuclear Regulatory Comission U.S. Nuclear Regulatory Comission
Washington, D.C. 20555 Washington, D.C. 20555

Dr. Jerry Harbour * Jo Ann Shotwell, Asst. Attorney
Administrative Judge Office of the Attorney General
Atomic Safety and Licensing Board Environmental Protection Division

Panel One Ashburton Place, 19th Floor
U.S. Nuclear Regulatory Comission Boston, MA 02108
Washington, D.C. 20555

Nicholas J. Costello
Beverly Hollingworth 1st Essex District

i 7 A Street Whitehall Road
! Hampton Beach, NH 03842 Amesbury, MA 01913

E. Tupper Kinder, Esq. Sandra Gavutis
Assistant Attorney General Town of Kensington, New Hampshire
Environmental Protection Division RFD 1
Office of the Attorney General East Kingston, NH 03827
State House Annex

| Concord, NH 03301 Calvin A. Canney, City Manager
| City Hall
'

Edward F. Meany 126 Daniel Street
Town of Rye, New Hampshire Portsmouth, NH 03801
155 Washington Road

,

Rye, NH 03870 Roberta C. Pevear|
' Town of Hampton Falls, New Hampshire

Mr. Robert J. Harrison Drinkwater Road
President and Chief Executive Officer Hampton Falls, NH 03844

'
Public Service Co. of New Hampshire,

P.O. Box 330
Manchester, NH 03105
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William S. Jordan, III, Esq.
Robert A. Backus, Esq. Ellyn R. Weiss, Esq.
116 Lowell Street Hamon & Weiss
P.O. Box 516 1725 I Street, N.W.
Manchester, NH 03105 Suite 506

Washington, D.C. 20006
Brian P. Cassidy
Regional Counsel Phillip Ahrens, Esq.
FEMA, Region I Assistant Attorney General
John W. McCormack Post Office & State House Station #6

Courthouse Augusta, ME 04333
"Boston, MA 02109

David R. Lewis * Donald L. Herzberger, MD
Atomic Safety and Licensing Board Hitchcock Hospital
U.S. Nuclear Regulatory Comission Hanover, NH 03755
Washington, D.C. 20555

Edward J. McDermott, Esq.
Wilfred L. Sanders, Esq. Ann C. Thompson, Esq.
Lawrence M. Edelman, Esq. Sanders and McDermott
Sanders and McDemott 408 Lafayette Road
408 Lafayette Road Hampton, NH 03842
Hampton, NH 03842

Sen. Robert L. Preston
Thomas G. Dignan, Jr. , Esq. State of New Hampshire Senate
Ropes & Gray Concord, NH 03301
225 Franklin Street
Boston, MA 02110 Atomic Safety and Licensing

Board Panel *
Atomic Safety and Licensing U.S. Nuclear Regulatory Comission

Appeal Panel * Washington, D.C. 20555
U.S. Nuclear Regulatory Comission
Washington, D.C. 20555 John B. Tanzer

Town of Hampton, New Hampshire
Jane Doughty 5 Morningside Drive
Field Director Hampton, NH 03842,

'

Seacoast Anti-Pollution League
5 Market Street Letty Hett

! Portsmouth, NH 03801 Town of Brentwood
RFD Dalton Road

i Docketing and Service Section* Brentwood, NH 03833
' Office of the Secretary

U.S. Nuclear Regulatory Comission Patrick J. McKeon
Washington, D.C. 20555 Chairman of Selectmen, Rye,

New Hampshire
Ruthanne G. Miller, Esq.* 10 Central Road
Law Clerk to the Board Rye, NH 03870
Atomic Safety and Licensing Boardi

| U.S. Nuclear Regulatory Comission
' Washington, D.C. 20555

Robert G. Ferlis
Counsel for NRC Staff
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