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MEMORANDUM FOR: B. Paul Cotter, Jr.
Chief Administrative Judge
Atomic SatetE and Licensing Board Panel

FROM : Johh/;f;( myl ~

» Acting Secretary
SUBJECT: REQUEST FOR HEARING SUBMITTED BY
KENNETH G. PIERCE

Attached is a request for a hearing dated May 16, 1994 and
submitted by Kenneth G. Pierce, Jr. (Docket No. 55-30662). Mr.
Plerce, a former Nuclear Station Operator with the Commonwealth
Edison Company at the Dresden plant, filed his request in response
to an "Order Prohibiting Involvement In NRC-licensed Activities
(Effective Immediately)." The Order was issued by the NRC Staff
on April 21, 1994 and published in the Federal Register at

59 Fed. Reg. 22693 (May 2, 1994). (Copy Attached)

The>request for hearing is being referred to you for appropriate
action in accordance with 10 C.F.R. Sec. 2.772(3) .

Attachments: as stated

ce: Commission Legal Assistants
OGC
CAA
EDO
OPA
NRR
Kenneth G. Pierce

7406080133 9405
EORRBER 328333, 1
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Regarding: Order Prohibiting Invo $§ment In NRC-Licensed
Activities ( Docket No. 55-30662, License No.
OP-30277-02, 1A 94-007 ) dated April 21, 1994,

Pursuant to the terms of the Order, this letter should be
considered a demand for a hearing as soon as possible, the
issue being whether this Order should be suscained.

Sincerely,

a2

Kenneth G. Plerce, Jr.
21013 South Sarver Dr.
Shorewood, IL 60436
(815) 729-3106
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r and shall address the critena set

By in 10 CFR 2 714(d)

8 heanng is requested by Mr Miller

person whose interest 1s adversely

gdod, the Commission will issue an
assignating the time and place of

thearing, If a heaning 1s held, the

e 10 bs considersd at such hearing

| be whether this Order should be

t1o 10 CFR 2.202(c)(2)(i), Mz

< Orany person adversely affected

this Order. may in addition to

nAing & heanng, at the time that

ggwer 18 filed or sooner, move the

gsiding officer to set aside the

mediate affectiveness of the Ordar on

ground that the Order, wnclading the

od for Lumediate effectivensss. is not

jection [V above anhall be tinal 20 davs
the date ot thus Order without

Ler order or procesdings. An answer
& request tor a Leanng shall not stay

ihe immediate eifectrveness of this
Order

Dated st Rockville, Maryiand this 21 davy
of April 1994

For the Nuclear Regulstory Commission
James L. Milhoan,

Reguiation. Regional Operations and

¥ Research

[FR Doc. 94-10371 Flled 41994 H 4% am/|
BRLE) COOE 73801 .

[Docket No. 50-288)

Pennsylvania Power and Light
Company; withdrawss ot Appiication

for Amendment to Facility Operating
License

he United States Nuclear Kegulatory
Comimn

mmission (the Commission) has
granted the request of Pennsyivania
Power and Light Campany (the licensee)
to withdraw i1ts September 14, 1993
apphcauon for proposed amendment to
Facility Operating License No. NPF-22
for the Susquehanna Steam Electric
Station, Unit 2, located in Luzerne
County, Pennsyivania

The proposed amendment would
nave revised the requirements in
’ #eions 16 1 8and 46.1.8 of the
Technical Spex iications to allow
' ntinued operation with an inopersble
ppression chambar DurRe valve

18 LONMUMISS100 Das previous)y
Notce of Consderation of
ssuance ot Ameadmant published ig
e tederal Kegister on November 10

1 FR 59734). However, by lattar

Wwued a

‘Deputy Executive Director for Nuciear Heactor

lated December 22, 1991, the licensee
wilhdrew the proposed change

For further cetails with respect to this
action, see the application for
amendment datid September 14, 1993,
nd the licensee s latter dated December
22,1993, which wathdrew the
application for license amendment. The
above documents are available for
public inspection at the Comraission’s
Public Docament Roem, 2120 L Street.
NW., Washington, DC. and the
Osternout Free Library, Raference
Department, 71 Frankiin Street, Wilkes-
Barre, Pennsylvania 18701

Dated at Rockville, Maryiand this 20th day
of Apnil 1994

For the Nuclear Regulatory Commission
[acob L Ziumerman,
Acting Project Manager, Promet Directorots
I-d. Divition of Raactor Presects—i/[1. Office
)f Nucimar Reactor Reguiation.
FR Doc. 94=10372 Filed 4-29-94. 8 45 am|
BILLING CODE 740001 M

[(Docket Mo 55-30882; License No. OP-
I0ATT-0R; |A 94-007)

Kennsth G. Plerce, Shorewood, IL:
Ofder Pronibiting invoivement in NRC-
Licensed Activities (Effective
Immediateiy) -

i

Mr Kenneth G. Pierce (Licenses) held
Rsactor Operstor's License No. OP-
1027702 issued by the U.S. Nuclear
Regulatory Commussion (NRC or
Commuission) on fuly 25, 1984. Mr
Plerce was emploved by the
Commonweaith Edison Companv
(ECo) from Apnl 30. 1979 unui CECo
lermunated his emplovment on
Decemner 2, 1992, which termuinated his
license. He most recently held the
positon of Nuclear Station Uperatar
(NSQ) with responsibilities wnvoiving

omplance with NRC requirements for
the operation of 8 nuciear power plant.
CECo holds Faclity Licenses DPR-19
and DPR~-25 issued by the NRC
pursuant to 10 CFR part 50. The Licenses
suthonze CECo to operate the Dresden
Nuciear Station Units 2 and 3 located
near Momas, lllincis. The licenses were
issued by the NRE an Drcember 22.

1969, and March 2, 1971, respectively

In

On November 24, 1992, CECo notified
the NRC that CECo senior managers had
ist become aware of an incidant that
Gad ocrurred on Septamber 18, 1592,
when Lot 2 was operating at 75%
power. Mr, Pierce, who was the NSO on
luty, incorrectly positioned control rod
H-1 while repasitioning control rods to
Lange localized power leveis wittun

the reacior core, and the event was
conceaied from CECo management. Both
CECo ana NRC initiated an invesugation
of the incadent.

On September 18, 1992, Mr. Piarce
erroneously moved the rod H-1 from
Position 48 (the fully withdrawn
position! to Position 36. A Qualified
Nuclear Enpineer (QNE] and twe
individuals in training to become
“qualified” nuclear engineers were in
the control room whan the QNE
recognized the NSO's arror, Mr. Plerce
failed to insert the mispositianed rod to
Position 00 and continued to move
other control rods at the direction of the
UNE. The QNE then informed the
Station Control Room Engtneer (SCRE)
of the mispositioned rod, Later the
SCRE spoke with Mr. Piercs and the
three nuclear engineers and they all
agreed that they would not discuss the
lncident with anyone else. As @ result,
neither the mispositioned rod nar the
subsequent deviations from the planned
control rod pattern were documented 'n
the coatrol reom log, a Form 14-14C
plant record was falsified, and CECo

management was not {nformed of the
incident.

The NRC licanses individuals
pursuant to 10 CFR part 5%, “Operators’
Licenses.” to manipulate the controls of
8 utilizauan facility. The operator
license requires the individual to
observe ail applicable rules, regulations
and orders ot the Commission,
including the operating procedures and

other canditions specified in the facility
license.

Dresden Technical Specification
6.2.A.1 stated that applicable
procedures recommended in appendix
A of Regulatory Guide 1.33, Revision 2
dated February 1978, shall be
established. implemented, and
maintained. Regulatory Guids 1.33
Appendix A.1.C. included
administrauive procedures, gmeral plant
operating procedures, and procedures
for startup, operation, and strutdown of
safety related svstems.

Dresden Operating Abnormal
Procedure (DOA) 100~12,
"Mispositioned Control Rod,” Revision
2, dated November 1991, section C,
“lmmediate Operator Actions,"” step 2,
required, in part, that if a control rod is
found or moved more than one sven
notch from its in-sequence position,
then all control rod movemnent must be
discontinued. Section D, “Subsaquent
Operator Actions.”' step 2.4.(1), required
in part that if a single control rod is
inserted more than one even notch from
i1 1n-sequence positian snd reactor
power was greater than 20%, and if the
mispositioming was within the lust 10
minutes. wnen the mispositioned control



Federal Resuster / Vol 59, No. 83 7 Monaav, Mav 2, 1994 / “cuces

tod must be continuously inserted to
Position (0. Step 5 required the NSO to

compare the current . raciation
level to the off gas rr 1 ¢ level pnor
0 the suspected tir 'u o'

mispositioning, an 4 ! i d data in
the Unit iog book | the location
- the misposition time of

“oavery of the mispus.w .alng, actions
taken, and any other observation
deterrined to be relevant. Step 6
required that an upper manageoent
representative will conduct an
avaluation into the cause of the
nuspositioning and implement
immediate corrective actions prior to
the rerumpnon of routine contral rod
movements.

These procedures were not followed.
Specificallv, Mr. Pierce failed to insert
the mispositioned control rod H-1 to
Position 09, failed to compare the off gas
radiation jevei at 1he ume of the event
1o the luvel pnor to the time of the
mispositioning, and continued 1o move
control roas without the perfornance of
an svaluation and corrective actians by
an upper management representative
Mr. Pierce s failure to record any
information concerming the rod
mispositioning event in the Unit log
book put CECo in violation of its
procedures and 10 CFR 50.9(a)

Based on the NRC Office of
Investigauons (Qf) investigauon of this
matter (O] Repost No. 3-92-055R), |
conclude that Mr. Pierce, along with
certain other CECo emplovees,
ittempted to concesl the mispositioned
control rod event by deliberately failing
'o document the event in the Unit log
hook as required by plant rrocec . res

Further, in & transcn sed sworn
statement on December 30, 1992, Mr.
Pierce stated that he did * st remember
the SCRE making a statement to the
elfect that informaton about the
mispositioned control rod should not
leave the control room. Based on the
trenscribed testimony of three
individuals who were present during
the incident that the SCRE had made a
statement to them 1o the effect that
informauon about the mispositioned
control rod should not leave the control
room. that Mr, Pierce was present when
the SCRE made that statement, and that
il five individuals had agreed not to
fiscuss the event with anvone else, |

onclude that Mr. Pierce's testimony to
the contrarv const:tuted the deliberte
provision of inaccurate information
which he knew to be matenal to the
NRC, in violation of 10 CFR 55.9.
‘Completeness and Accuracy of
Information.

it

Based on the above, Mr. Pierce, an
employee of CECo at the time of the
svent, engaged in deliberate misconduct
which caused CECo to be 1n viclation of
its license conditions and 10 CFR
50.9(a), and which constitutes a
violation of 10 CFR 50.5. Further, Mr.
Pierce, & licensed reactor operator a. the
time of the event, provided to NRC
investigators wnformatirn which he
knew to be inaccurate 1o some respect
material to the NRC, in violation of 10
CFR 559

The NRC must be able to rely on its
licensees and their emplovees,
especially NRC-licensed operators, to
comply with NRC requirements,
including the requirement to maintain
records and provide information to tha
NRC that is complete and accurate in all
material respects. Mr. Pierce's action in
causing CECo to violate its license
conditions and 10 CFR 50.9. and his
misrepresentations to the NRC have
raised senous doubt as to whe’; er he
can be relied upon to comply with NRC
requirements applicable to licensed
iw.cilities and licensed individuals and
to provide complete and accurate
information to the NRC. Mr. Pierce's
deliberate miscondurt that caused CECo
to violate Commission requirements,
and hus false statements to Commiszion
officials, cannot and will not be
tolerated.

Consequently, [ lack the requisite
reasonable assurance thai licensed
activities can be conducted in
compliance with the Commission's
requirements and that the heaith and
safety of the public will be protected, if
Mr. Pierce were pennitted st this time
to be engaged in the performance of
NRC-licensed and regulated activities.
Therefore, the public health, safety ard
interest require that Mr. Pierce be
prohibited from being invoived in any
NRC-licensed acuvities for three vears
from the date of this Order. In addition,
for the same period, Mr. Pierce is
required to give notice of this Order to
any prospective emplover engaged in
NRC-licensed activities, as descnibed in
Section IV, Paregraph C, below. from
whom he seeks emploviient in non-
licensed activities to ensure that such
emplover i1s aware of Mr, Pierce's
previous history. For five years from the
date of Order. Mr. Pierce 1s also required
to notify the NRC of his emplovment by
inv person engaged in NRC-licensed
activities, as descnbec .. Sectuinn iV,
Paragraph B, below, so that aypropriate
inspections can be performed.
Furthermore, pursuant to 10 CFR 2,202,
| find that the significance of the
conduct described abave 1s such that the

public heasun. safety and interest require
that this Ozcer be immediately effective.

v

Accordiceiy, pursuant {o sections
103, 107,.151b, 1611, 1610, 182 and 186
of the Atomic Energy Act of 1954, as
amended, ana the Commission's
regulations w 10 CFR 2.202, 10 CFR
50.5 and 10 CFR 55.81, it is hereby
ordered, effecuve immediately, that:

A. Mr. Pi=ve is prohibited for three
years from e date of this Order from
engaging 1o activities Licensed by the
NRC,

B. Shou!d Mr. Pierce sesk
employment in non-licensed activities
with any person engaged in NRC-
licensed acuvities for three ywars from
the date of this Order, Mr. Plerce shall
provide a copy of this Order to such
person at tte ume Mr. Plerce is
soliciting or negotiating employment so
that the person 1s aware of the Order
prior to maxung en employment
decision. r or the purposes of this Order,
NRC-licensed activities include the
activities ot: (1) An NRC licensee; (2) an
Agroemem State licensee cond

licensed acuvities in NRC 'urisdiction
pursuant to 10 CFR 150.20; and (3) an
Agreement State licensee involved in
the distributon of products that are
subject to ARC junsdiction.

C. For 1zree years from the date of this
Order. Mr. Pierce shall provide notice 1o
the Director. Office of Enforcement, U.S.
Nuclear Kegulatory Commission,
Washington. DC 20558, of the name,
address, and i~lephone number of the
employer. «win 72 hours of his
acceptance of an employmen: offer
involving non-licensed sctivities, for
any empiover engaged in NRC-licensed
activities cescribed in Parsgraph [V.B,
above.

D. After the three year prohibition has
expired as cescribed in Paregraphs [V,
A and B. zo0ve, Mr, Pierce shall provide
notice to the Director, Office of
Enforcement, for acceptance of any
employment in an NRC-licensed activity
for an »dditional two year period.

The Direcror, Office of Enforcement
may, in wnung, relax or rescind any of
the above conditicns upon *
demonstrution by Mr. Pierce of good
cause.

v

In acc~reance with 10 CFR 2.202, Mr.
Pierce must, and any other person
adverseiv aifected by this Order may,
submit an answer to this Order, and
may request a hearing within 30 days of
the date of this Order. The answer may
consent 1o this Order. Unless the answer
consents 1o this Order, the answer shall,
in wniting and under oath or
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alfirmauon, specificaily admit or deny
€ach aliegalion or charge made un this
Order and shall set forth the matters of
fact and law on which Mr. Pierce or
other person adversely affected relies
and the reasons as to why the Order
should not have been issued. Any
answer or request for 8 heanng shall be
submitted to the Secretary, UU.S. Nuclear
Regulatory Commussion, ATTN: Chief,
Docketing and Service Section.
Washington, DC 20855. Copies also
shall be sent to the Director, Office of
Enforcement, U.S. Nuclear Regulatory
Commission. Washington, DC 20555: to
the Assistant General Counsel for
Heanings and Enforcement at the same
address; to the Regional Administrator,
Region U1, U S. Nuclear Regulatory
Comumission, 801 Warrenviile Road.
Lisle. [llinois 60532-43%1; and to Mr
Pierce, 1f the answer or heanng is by a
person other than Mr. Pierce. if 8 person
other than Mr. Piarce requests a heanng,
that person shall set forth with
paniculanty the manner in which his
interest is adversety atfected by this
Order and shall address the critena set
forth in 10 CFR 2 714(d)

If'a hearing 1s requested by Mr. Pierce
Or a person whose interest is adversely
affected, the Commussion will issue an
Order designating the time and place of
any hearing. If a heanng is held. the
1Ssue to be considered at such heanng

shall be whether this Order should be
sustained

Pursuant to 10 CFR 2.202(c)(2)(i), Mr.
Pierce. or any person adversely aifected
by thus Order, mav in addition 1o
‘emanding a heanng, at the time that
wnswer 1s filed or sooner, move the
presiding otficer to set aside the
'mmediate nflectiveness of the Order on
the ground that the Order, imcluding the
need for immediate effectiveness, s aot
based on adequate evidence but on mere

suspicion, unfounded allegations, or
error

in the absence of any request for a
hearing, the provisions specified in
section IV above shall be final 20 davs
rom the date of this Order without
further order or proceedings. An
Answer or a REQUEST for a Heanng
Shall Not Stay the Immediate
Effectiveness of This Order

Dated st Rockville Marviand this 21 day
tAprl 1994
for the Nuclear Kegulatory Lommission
lames L. Milkoan.

‘eputy Executive Director for Nuclear Heactor

fAeguiation. Regronai Operations and
Aesear-h

FR Qoc. 9410373 Filed 4-29-94 845 am|
HILLING COOE T880-01.44

Docket No. 55-30849; Licenss No. S0P~
J0516-01; 1A 84-008)

David Tang Wee, Tinley Park, IL; Order
Prohibiting Involvement in NRC-
Licensed Activities (EHective
Immediatety)

Mr. David Tang Wee (Licensee) held
Senior Reactor Operator's License No.
50P-30516-01 (License). issued by the
U.S. Nuclear Regulatorv Commussion
(NRC or Comnussion) on August 14,
1985 Mr. Tang Wee was empioyed by
Commonweaith Edison Company
(CECo) between June 22, 1981 until bis
employment was terminated by CECQO
on December 2, 1992, an action which
tarminated license SOP-30516-01. The
Licensee most recently held the positicn
of Station Control Roora Enginesr
(SCRE] with responsibilities involving
tompliance with NRC reauwirements for
thie operation of a nuciear power plant
CECo holds Faaility Licenses DPR~13
and DPR-25 issued by the Nuclear
Regulatory Commussion (NRC or
Commission) pursuant to 10 CFR Part
50. These licenses authonze CECo to
Operate the Dresden Nuclear Station
Units 2 and 3 located near Moms,
llinois

i

On November 24, 1992, CECo notified
the NRC that CECo senior managers had
just become aware of an 1acident that
had occurred on September 18, 1992
when Unit 2 was opersting at 75%
powser, A Nuclear Station Operator
(NSO), who was a licensed reactor
operator, incorrectly positoned control
rod H~1 v ! ‘e repositioning control

rods to ch walized power levels
within the i core, and the event
was conces : , Jom CECo management.

Both CECo end the NRC inutiated
investigations of the incident.

On September 18, 1992, the NSO
erroneously moved control rod H-1
from Position 48 (fully withdrawn) to
Position 36. A Qualified Nuclear
Engineer (QNE) and two individuals in
training to become ""qualified” nuclear
enginesrs were in the control room
when the QNE recognized the NSO's
error. The QNE informed the NSO of the
error. The NSO failed to insert the
mispositioned rod to Position 00 and
contunued to move other control rods at
tlie direction of the QNE. The QNE then
informed Mr. Tang Wee. the Station
Con''t" Room Engineer on duty, of the
Mmispusitioned rod. Later. Mr. Tang Wee
spoke with the NSO and the three
“uclear engineers and they ail agreed
that they would not discuss the incident
with anyone else. As a resuit, neither

the mispositioned rod nor the
subsequent deviation from the planned
control rod pattern were documented in
the control room log, & Dresden Form
14-14C was falsified, and CECo
management was not informed of the
incident.

The NRC licenses individuals
pursuant to 10 CFR Pan 55, “"Ope ators’
Licen:es.” to manipulate the controls of
a0 utilist oy faclity. The operstor
license requires t.e individual to
observe all appucable ruies. regulations
and orders of the Commission, P
including the operating procedures &n
other condit.ons specified in the facility
license.

Dresden Technical Specification
6.2.A.1 stated that epplicable
procedures recommended in appendix
A of Regulatory Cuide 1.33, Revision 2
dated February 1978, shall be
#stablished. implemented. and
maintained. Regulatory Guide 1.33
Appendix A 1 ¢ included administrative
[ "cedures, general plant operating
procedures, and procedures for startup,
operation. and shutdown of safety
related systems.

Dresden Operating Abnormal
Procedure (DOA) 300-12,
“"Mispositioned Control Rod,” Revision
2. dated November 1991, section D
“Subsequent Operator Actions,” step 2,
required. in pan, that if a single control
rod was inserted groater than one even
notch from its in-sequence position and
reactor power was greatar than 20%,
then the mispositioned rod must be
continuously inserted to position 00.
Section D § required, in part, that the
NSO record anv mispositioned control
rod in the Unit log book.

Dresden Admuinustrative Procedure,
({DAF) 07-29, “'Reactivity Management
Controls.” Revision 0, section F.1.g
required, in part, that the station control
room engineer (SCRE) communicate to
the NSO the requirements for
procedural adherence.

Dresden Administrative Procedure,
(DAP) 0701, “Operations Department
Organization ", Section B.S.e., requires
in part that the SCRE report any
abnormal opesating conditions to the
Shift Engineer.

These procedures were not followed.
Specificallv, Mr. Tang Wee did not
communicate to the NSO requirements
for procedural adherence concern.ag the
NSO's duty to record the mispositioning
incideut in the unit control room Jng,
and did not report the nuspositioning
incident to the Shift Engineer. Instead,
Mr. Tang Wee agreed with the NSQ, the
QNE and two nuclear engineers in
traimung that they would riot discuss the
incident with anyone eise.



