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|MEMORANDUM FOR: B. Paul Cotter, Jr.

Chief Administrative Judge
Atomit Safet and Licensing Board Panel

FROM: Joh y1 cting Secretary. ,

SUBJECT: REQUEST FOR HEARING SUBMITTED BY
KENNETH G. PIERCE

Attached is a request for a hearing -dated May -16, -1994- and ~ '

submitted by Kenneth G. Pierce, Jr. (Docket No. 55-30662). Mr ~.Pierce, a former Nuclear Station Operator with the Commonwealth
I
s

Edison Company at the Dresden plant, filed his request in response
to an " Order Prohibiting Involvement In NRC-licensed Activities ;

(Effective Immediately)." The Order was issued by the NRC Staff
on April 21, 1994 and published in the Federal Recrister at
59 Fed. Reg. 22693 (May 2, 1994). (Copy Attached)

The request for hearing is being referred to you for appropriate
action in accordance with 10 C.F.R. Sec. 2.772 (j) .

Attachments: as stated
cc: Commission Legal Assistants
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SECRE TARY May 16, 19940FFi
DOCX & SERVICE RYCE

ANCH.Regarding: Order, Prohibiting Invo vement In NRC-Licensed
Activities ( Docket No. 55-30662, License No.,
OP-30277-02, IA 94-007 ) dated April 21, 1994.

1Pursuant to the terms of the Order, this letter should be Iconsidered a demand for a hearing as soon as possible, the '

issue being whether this Order should be suscained.
i

Sineerely, ~~

$
Kenneth G. Pierce, Jr.
21013 South Sarver Dr. !
Shorewood, IL 60436

{(815) 729-3106
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' and shall addreas the entena set dated December 22.1993. the licensee the reactnr core, and the event wasIn 10 CFR 2.714(d), withdrew the proposed chanoe
a beenng is requested by Mr. Miller For further cetatis with respect to this concealed from CECO management. Both
' person whose interest is adversely action, see the application for CECO and NRC laitiated an mvestigatinn

of the incident.. the Commission will issue an amendment dated September 14.1993 On September 18.1992 Mr. Pierce
designating the time and place of and the licensee's letter dated Decernber erroneously moved the rod H-1 fromhaanng. If e hoanng is held, the 22.1993, which withdrtrw the Position 48 (the fully withdrawnto be considered at such hoanng applicauon for license amendment. The position) to Position 36. A Qualified

1 be whether thia Order should be above documents are available for Nuclear Engineer (QNETand two
,

ined. public inspection at the Comnussion's individuals in training to become
uant to 10 CFR 2.202(c)(2)(i). Mr. Public Docmnent Room. 2120 L Street. " qualified" nuclear engineers were in. or any person adversely affected NW., Washington, DC, and the

the control room when the QNEthis Order. may in addition to Osternout Free Librarv. Reference recognized the NSO's error. Mr. Pierceding a hearing, at the time that
Department. 71 Franklin Street. Wilkes. failed to insert the mispositioned rod to' wer ts filed or sooner move the Barre. Pennsylvania 18701. Position 00 and continued tomove" siding officer to set aside the,,

Dated at Rocivdle. Maryland thu 20th day other control rods at the direction of the' ate affectiveneas of the Order on of Apni1994. QNE.The QNE then informed theund that the Ortier. including the
for immediate effectmness, is not For the Nuclear Regulatory Commission. Station Control Room Engineer (SCRE)

med on adequate evidence but on mere prnb L. h I th8 misPositioned rod. Later the.-
SCRE spoke with Mr. Pierce and the

i picion. unfounded aHegauons, or ,$Z[ g% nu . lear e and the all
la the absence of any request for a of h uclect Reactor Regulabon.,

eanng. the provtatons specdied m IFR Duc. 94-to3r2 Filed 4-2M4; 8.45 aml # ^**
on IV above shad be final 20 davs "" * * * "'*-* " neither the mispositioned rod ont thee

the date of this Order without subsequent deviations from the planned
control rco pattern were documented M

er order or proceedings. An answer [ Docket No. 55 4 0662: Uconse No. OP. the cnntrol room log, a Form 14-14C
or a request for a heanng shall not stay 30277-02;(A G4407] plant record was falsified.and CECO

e immediate offactrveness of this
Order' Kennetti G. Pierce, Shorewood, IL: management was not in fr-ad ni the

incident.
Dated et Rockville, Maryland this 21 day Ofder Prohibiting invo4vement in NRC-

The NRC licenses individuals,d Apnl tm Licensed Activttles (Effective pursuant to 10 CFR part 55," Operators'
For the Nucient Regulatury Commission.

immeciately) Licenses." to manipulate the controls of
-

. James L. Milboan. I a utilizauon facility. The o rator
license requires the indivi ual to' Depu rv Execu otw Dirwetor for Nuclear Reactor

Mr. Kenneth G. Pierce (Licensee) beld
' Researei. Reactor Operator's License No. OP- observe sil applicabla ntles regulationsRegulanon, Reponal Opemuons and

and orders of the Commission,
3027742 issued by the U.S. Nuclear

(FR Doc 94-to3rt Fl!ed 4-2M4: s.45 amt Regulatory Commission (NRC or including the operating procedures and
other cand2tions specified in the faciutysame cooerse.41.m . Commission) on July 25,1984. Mr. License.

Pierce was employed by the Dresden Technical Specification
* * * ' Commonwealth Edison Company 6.2 A.1. stated that applicable

(CECO) from Apnl 30.1979 until CECO procedures recommended in appendixPennsylvanta Power at d Light terminated his employment on A of Regulatory Guide 1.33. Revision 2
Company; withdrawas of AppHeation Decemr>er 2.1992, wh2ch terminated his dated February 1978, shad be
for Amendment to FacHity Operatir:g license. He most recemtiy held the established, implemented.andUcense posiuon of Nuclear Statwn Operator maintained. Regulatory Guide 1.33

The United States Nuclear Regulatory (NSO) with responsibilities mvolving Appendix A.I.C. Included

Commission (the Commissmni has
comphance with NRC reginiements for admin,irtrauve procedures, general plant
the operauon of a nuclear power plant, operaung procedures, and proceduresgranted the request of Pennsylvama CECO holds Facility Licnnses DPR-19 for startup, operation, and shutdown of

Power and Light Company (the licensee) and DPR-25 issued by the NRC safety related systems,to withdraw its September 14.1993,
apphcanon for proposed amendment to pursuant to 10 CFR part 50. The bcenses Dresden Operstmg Abnormal

authonze CECO to operate the Dresden Procedure t'DOA) 300-12,Facihty Operatmg License No. NPF-22
Nuclear Station Umts 2 and 3 located "Mispositioned Control Rod." Revisionfor the Susquehanna Steam Electnc

Station. Unit 2. located in Luzerne
near Morns.1111nois. The hcenses wer, 2, dated November 1991, section C,

Countv. Pennsylvania. issued by the NRC on Dumber 22, "Immediate Operator Actions." step 2
| The proposed amendment would 1%9. and March 2.1971 respectively. required in part, that if a control rod is

-

J have revisod the requtrements in U found or moved more than one even
notch from its in sequence position,h wc. ions 3 6.1.8 and 4 6.1.8 of the

On Nosember 24.1992. CECO notified then all centrol rod movement must be
a

) Teduucal Spocificauona to allow
the NRC that CECO semor managers had discontmued. Section D. " Subsequent's

continutxt operation with an inoperable just become aware of an inc2dont that Operator Actions." step 2.441), requiredi suppression charnber punge valve. bad occurred on September 18.1992, in pan that if a smgle control rod is! The Cumnussion has previously when Unit 2 was operating at .75% inserted more than one even notch from; issued a Notice of Conuderauon of power. Mr. Pierte. who was the NSO on its in. sequence posittnn and reactorIauance of Amendment published in
duty, incorrectly positioned control rod power was greater than 20%. an<i if the

-

'

the Federal Register on November 10. H-1 while reposiuonmg control rods to mispostuontna was within the last to1193158 I R 59734). Ifowever. by letter change locahmo power leveis within minutes, then the mispositioned control



F
, -

<
*

1.

122694 Federal Register / Vol. 59. No. 83 / hionday. May 2.1994 / tuces *

rod must be conunuousiv inserted to III public hea2th. safety and interest require .

Position 00. Step 5 required the NSO to Based on the above. Mr. Pierce. an that this 0 cer be immediately effective. ,

compare the current ; ~ raciation employee of CECO at the ume of the tvlevel to the off gas rr a level pnor event. engaged in deliberate misconduct
to the suspected ti? m n Y which caused CECO to be in violat2on of

Accordicoy, pursuant to sections
, 103.107 151b.1611.161o.182 and 186rmspositiomng, an d t< u d data in its license conditions and 10 CFR of the Atomic Energy Act of 1954, asthe Unit 102 book f.m the location 50.9(a), and which consututes a

. amended, and the nmmwon'seei the misposition - - m . time of violation of 10 CFR 50.5. Funher. Mr. regulations m to Cm 2.202.10 CFRumery of the mispu..nting, actions Pierce, a licensed reactor operator a the
50.5 and 10 CFR 55.61. it is hereby,

taken, and any other observation time of the event provided to NRC '
ordered. effective immediotely. that:deteneined to be relevant. Step 6 investigators informatir-1 which he A. Mr. Piete is prohibited for three

,

| required that an upper management knew to be inaccurate in some respect years from sne date of this Order fromrepresentauve will conduct an matenal to the NRC. In violation of to engaging in acuvities licensed by the
4 ovaluation into the cause of the CFR 55.9. NRC.
- mispontiorung and implement The NRC must be able to rely on its D. Should Mr. Pierce seekimmediate correcuve actions pnor to licensees and their ernployees, employment m non-licensed activities a

the rueumpoon of routine control rod especially NRC licensed operators. to with any person engaged in NRC-
movements. comply with NRC requirements.

. licensed acnvities for three years from
These procedures were not followed. including the requirement to maintain the date of this Order. Mr. Pierce shall

Specifically. Mr. Pierce failed to insert rec rds and provide information to the provide a ccpy of this Order to such
the misposmoned control rod 11-1 to NRC that is complete and accurate in alli ,

person at tre ume Mr. Pierte is
matel nspects. W I iera s action in

} Position 09. failed to compare the of f gas soliciting or negotiatmg employment sommng CECO to vmlate its h, cense that the person is aware of the Orderradianon sevel at the ume of the event
! c nditions and to CFR 50.9. and h.is
* to the hves pnor to tne time of the pnor to maung an employmentmisrepresentsum t the NRC havemispositmamg. and contmued to move decision. F:t the purposes of this Order.

r is d senous doubt as to wheter hecontrol roos without the perfor nance of NRC.licenseo activities include the
un evaluation and correcuve actans by can be rehed upon to cornply with NRC activities of:(1) An NRClicensee:(2) an

requirements applicable to licensed Agreemem State licensee conductingan upper management representative.
Mr. Pierce s failure to record any c.cahties and licensed individuals and, licensed acanties in NRC 'urisdiction

to provide complete and accurate pursuant to 10 CFR 150.20i and (3) anmformatmn concerrung the rod information to the NRC. Mr. Pierce's .1

Agreement State licensee involved inmispositionmg event in the Unit log deliberate misconduct that caused CECO the distnbunon of products that arebook put CECO in violation of its to violate Commission requirements, subject to SRC junsdiction.procedures and 10 CFR 50.9(a). and his false statements to Comminwn C. For three years from the date of thisi
Based on the NRC Office of officials, cannot and will not be Order. Mr. Pierce shall provide notico to

{ Investiaauons (OI)investigauon of this tolerated. the Director. Office of Enforcement. U.S.matter (0! Fwport No. 3-92-055R), I Consequently. I lack the requisite Nuclear Regulatory Commission,
conclude that Mr. Pierce. along with reasonable assurance that licensed Washington. DC 20555, of the name,
certam other CECO employees, acuvities can be conducted in address, and &lephone number of the
attempted to conceal the mispositioned compliance with the Commission's employer. Ptnin 72 hours of his
control roc event by deliberately failing requirements and that the health and acceptance of an employment offer
to document the event in the Unit log safety of the public will be protected,if involvine con. licensed activities, for
book as reautred by plant procedores. Mr. Pierce were penmtted at this time any empiover engaged in NRC licensed

I Further. tn a transcnbod swom to be engaged in the performance of activities oescnbed in Paragraph IV.D.
NRC licensed and regulated activities. above

1
-

statoment on December 30.1992. Mr.
iierce stated that he did _ .at remeniber Therefore, the public health, safety at:d D. 5fter tne three year prohibition has
the SCRE makmg a statement to the interest require that Mr. Pierce be expired as cescnbed in Paragraphs IV.
afect that mformauon about the prohibited from being involved in any A and B. aoove. Mr. Pierce shall provide

NRC licensed activities for three years notice to the Director. OfHce of
,

i misposttioned control rod should not from the date of this Order. In addition. Enforcement, for acceptance of anyleave the control room.11ased on the for the same penod. Mr. Pierce is employment m an NRC licensed activitytrtnscnbed testimony of thre" required to give nouco of this Order to for an rdditional two year period.
i

individua!s who were present durmg any prospective employer engaged in The Dtrector. Office of Enforcementthe mcident that the SCRE had made a NRC. licensed activities, as descnbed in may, in wntmg. relax or rescind any ofstatement to them to the effect that Section IV. Paragraph C. below, from the above conditiens upon -i

mformauon about the mispositioned whom he seeks employmtnt in non- demonstnnon by Mr. Pierce of good
control rod should not leave the control licensed acuvities to ensure that such cause,
mom, that Mr. Pierce was present when employer is aware of Mr. Pierce's
the SCRE made that statement. and that previous history. For five years from the V
all five matviduals had agreed not to date of Order. Mr. Pierce is also required In accercance with 10 CFR 2.202. Mr.

; discuss tt:e event with anyone else. I to notify the NRC of his employment by Pierce must. and any other person
conclude that Mr. Pierce's testimony to any person engaged in NRC-licensed adversciv affected by this Order may.1

j the contrary consututed the deliberate acuvaties, as descnbec w Section IV, submit an answer to this Order, and
. provmon of inaccurate informatun Paragraph B. below, so that appropnate may request a heanna within 30 days of
I which he ar.ew to be matenal to the inspections can be performed, the date of this Order. The answer may

NRC. in violation of t o CFR 55.9. Furthermore. pursuant to 10 CFR 2.202 consent to this Order. Unless the answer'

" Completeness and Accuracy of I find that the sigmficance of the consents to this Order, the answer shall.
; Information.'

~

conduct descnbed above is such that the in wnting and under oath or
4

4
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'p' ~ each allegation or cnange made in thisaffirmation, speuScally admit or deny (Docket No. 430849; License No. SOP- the mispositioned n>d nor the
sos 16-c1: tA 94-oo61

f Order and shall set forth the matters of subsequent deviauon from the planned
p fact and law on which Mr. Pierce or David Tan 9 Wee, Tinley Park. IL; Order c ntroi rod pattern were documented in

P hib n nvo ment in NRC- the control room log, a Dresden Formy other person adverseiy affected relies
y and the reasons as to why the Order (

14-14C was falsified, and CECO

3 should not have been issued. Any Immedately) management was not informed of the
incident. !( answer or request for a hearmg shall be. I ne NRC licenses individuals

i

y submitted to the Secretary. U.S. Nuclear
Regulatory Commission. ATTN: Chief * Mr. David Tang Wee (Ucensee) held Pursuant to t' o CR Part 55. " Ope ators'p -

j [. Docketmg and Service Section. Senior Reactor Operator's License No. UC""*' , to manipulate the controls of
; P Washington. DC 20555. Copies also SOP-30516-01 (Ucense), issued by the un utlhat.:.a fac1hty. The operator.
ai shall be sent to the Director. Office of U.S. Nuclear Regulatory Commission license requires the individual to

+ Enforcement. U.S. Nuclear Regulatory (NRC or Commission) on August 14 bserve all applicable rules. regulations

J{.
Commission. Washington. DC 20555; to 1985. Mr. Tang Wee was employed by and rders of the Commmion.1

the Assistant General Counsel for Commonwealth Edison Company mcluding the operating proadures andq-
Hennngs and Enforcement at the same (CECO) between June 22.1981 until his ther cmiMons spec 6ed in the faciMy
address; to the Regional Admimstrator. employment was termmated by CECO UC** ***

4 Region III. U.S. Nuclear Regulatory on December 2,1992, an acuan whicl2 Dresden Technical Specification.

Commission 801 Warrenville Road. ternunated license SOP-30516-01. The 6.2.A.1 stated that apphcable
j;; Lisle. Illinois 60532-4351; and to Mr- Ucensee most recently held the position pr cedures recommended in appendix
g Pierce. if the answer or heanng is by a of Station Control Room Engineer A f Regulatory Guide 1.33. Revision 2

|

4 person other than Mr. Pierce. If a person (SCFI) with responsibilities involving
dated February 1978 shall be

comphance with NRC requirements for established. implemented. and;
other than Mr. Pterte requests a heanng.

f that person snall set fonh with the operauon of a nucicar power plant. maintained. Regulatory Guide 1.33

paniculanty the manner tn which his CECO holds Facility Licenses DPR-1g Appendix A.I.c included admimstrative*

F mterest is adverseiy affected by this and DPR-25 issued by the Nuclear ['cedures. general plant operating

Order and shall address the entena set
Regulatory Comnussion (NRC or Procedures, and procedures for startup.'

h forth in to CFR 2.714(d)-
Commission) pursuant to 10 CFR Part Pernuon. and shutdown of safety'

50. These licenses authonze CECO to related systems.

y' if a heanng is requested by Mr. Pierce operate the Dresden Nuclear Station Dresden Operating Abnormal
t

or a person whose mterest is adversely Units 2 and 3 located near Morns. Procedure (DOA) 300-12.
af fected. the Commission will issue an Illinois. "Mispositioned Control Rod." Revision,'

Order designaung the time and place of . . dated November 1991, section D2IIany heanng. If a heanng ts held, the Subsequent Operator Actions. ' step 2.
issue to be considered at such heanng On November 24.1992. CECO notified required. in pan, that if a single control

L shall be whether this Order should be the NRC that CECO semor managers had rod was msened greaterthan one even|
4 sustained. just become aware of an mcident that notch from its in.sequena position andp
p Pursuant to 10 CFR 2.202(c)(2)(i). Mr. had occurred on September 18,1992 reactor power was greater than 20%
q Pierce. or any person adversely affected when Unit 2 was operaung at 75% then the mispositioned rod must be

by this Order, may m addition t power. A Nuclear Station Operator contmuously inserted to position 00.
,{ demanding a heanng, at the time that (NSO) who was a licensed reactor Secuan D.5 required. in part, that the

answer is filed or sooner, move the operator, incorrectly postuoned control NSO record any mispositioned control
0- presidmg officer to set aside the rod H-1 vd % reposinontng control rod in the Unit tog book.

immediate effect2venesa of the Order on rods to ch " ' v:ahzed power levels Dresden Admuustrative Procedure.
'
,

tne ground that the Order, including the within the um core, and the event (DAP) 07-29. " Reactivity Management
g need for immediate elfecuveness, is not was concea H uom CECO management. Controls." Revision 0. section F.1.g ;

p based on adequate evidence but on mere Both CECO end the NRCimtlated required. in pan, that the station control
suspicion, unfounded allegations. or investigations of the meldent, room enameer (SCRE) communicate to
'IIUI' On September 18.1992, the NSO the NSO the regturements for

{ erroneously moved control rod H-1 procedural adherence.In the absence of any request for a from Position 48 (fully withdrawn) to Dresden Administrative Procedure.
(

heanng the provisions specified in Position 36. A Qualified Nuclear (DAP) 07-01. " Operations Department
,

g Section IV above shall be final 20 days Engineer (QNE) and two mdividuals in Orgaruzation". Section B.5.e. requires
' . from the date of this Order without training to become "quablied" nuclear in part that the SCRE report any

.

y further order or proceedings. An engineers were in the control room abnormal operstmg conditions to theAnswer or a REQUEST for a Heanng when the QNE recogmzed the NSO's Shift Engmeer.
o

] Shall Not Stay the immediate
error. The QNE informed the NSO of the These procedures were not followed.Effectiveness of his Order,
error. The NSO failed to msert the Specifically. Mr. Tang Wee did not: Dated at Rochille. Maryland this 21 day mispositioned rod to Position 00 and communicate to the NSO requirements

.d .%nt 1994 conunued to move other control rods at for procedural adherence concerning the
For the Nuclear Regulatory L. the direcuon of the QNE. The QNE then NSO's duty to record the mispositioningommission.

lann 1 M b an. informed Mr. Tang Wee. the Station incident in the umt control room lag.
Deputy faccutav Durctor for Nuclear Heactor Conur: Room Engineer on duty. of theand did not repon the mispositiomng

.' Hegulation. Regiona> Operorsons and mispusitioned rod. Later. Mr. Tang Wee incident to the Shift Engmeer. Instead. |
d'$' '" spoke with the NSO and the three Mr. Tang Wee agreed with the NSO, the

nuclear engineers and they all agreed QNE and two nuclear engmeets inIFR Duc. 9Mo373 Filed 4-29-94; 8 45 ami
that they would not discuss the incident training that they would r.ot discuss the

=

sittmo coon rsso-ow with anyone else. As a result, neither inc2 dent with anyone else..I

i

|


