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YAY f 31994

MEMORANDUM FOR: Maria Lopez-Otin, Federal Liaison Manager
Office of State Programs

FROM: Malcolm R. Knapp, Director
Division of Waste Management
Office of Nuclear Material Safety

and Safeguards

SUBJECT: CENTRALIZATION OF MEMORANDA 0F UNDERSTANDING (MOU)

Per the request of the Mr. Thompson, Deputy Executive Director, enclosed are
copies of MOUs between the Office of Nuclear Materials Safety and Safeguards
(NMSS) and other Federal agencies. Almost all of the MOUs between NMSS and
other Federal agencies have been published in the Federal Reaister and are
included in Volume IV of the U.S. Nuclear Regulatory Commission Rules and
Regulations under the section heading " Memoranda of Understanding."
Enclosure 1 provides a copy of these MOUs as of February 28, 1994.

The following MOU is not included in Volume IV but was published in the
Federal Reaister: l

October 31, 1991 NRC/ Environmental Protection Agency
(EPA)/ Colorado / Texas / Washington concerning
implementation of the Clean Air Act under 40 CFR 61
Subparts T and W. (56 8 67568, December 31,1991),
included in the EPA Federal Reaister notice regarding
National Emission Standards for Hazardous Pollutants.
(56 8 675til)

In addition, staff has identified the following MOUs with other Federal
Agencies that have not been published in the Federal Reaister:

November 6, 1990 NRC/ Department of Energy (DOE) - Mill Tailings.
Review and concurrence procedures for executing
respective statutory responsibilities under Title I of
the Uranium Mill Tailings Radiation Control Act of
1978. (Mod 2, dated November 6, 1990.)

May 29, 1991 NRC/ Federal Bureau of Investigation (FBI) - Mem .enaum
of Understanding regarding nuclear threat incidents
involving NRC licensed facilities, materials, or
activities.

January 5, 1993 NRC/ Federal Aviation Administration (FAA) - Memorandum
| of Understanding regarding contingency response
|

planning, coordination, and cooperation in dealing
| with threats against or hijacking of aircraft carrying

INRC licensed special nuclear material.
,
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June 3, 1993 NRC/D0E - High-Level Waste Management. Procedural
4 agreement identifying guiding principles for interface

during geologic site investigation and site
characterization.'

4 December 9, 1993 NRC/ EPA MOU - Decommissioning concerning the
j development of the Generic Environmental Impact

Statement for the rulemaking to establish radiological;

criteria for decommissioning of NRC-licensed
facilities. (December 9, 1993, letter from R. Bernero,i

j NRC to R. Sanderson, EPA).

Enclosure 2 provides copies of these documents.
:

Per the request of Mr. Thompson, we will place Maria Lopez-Otin, Federal
i Liaison Manager, Office of State Programs on distribution for all future MOUs i

; as well as continuing to provide copies of all M00's to Central Files so that
they may keep the official agency subject file. !

]
If you have any que;tions, please contact John Surmeier at 415-7319.

; '

peCRED) 30!tX J. SUEAM3 i,

: IO7 '

! Malcolm R. Knrgp, Director )
Division of %aste Management '

Office of NJclear Material Safety'

'
and Safeguards

!

] Enclosures: As stated j

l

i

a

i TICKET: NMSS 9400170
p_I_STRIBUTION:z. Central' File? DWM r/f MKnapp JGreeves MBell JAustin
JSurmeier JHolonich MFederline NMSS r/f DWM t/f CPol and , l' p,

i NMSS Dir rf JLinehan FCSS rf IMSS rf

|

DWM h d DWM I dOFC

NAME JSukeier MKnah k
DATE [//f/94 [//>/94 /' /94 / /94 / /94

Path & File Name: S:\NMSS170.JJS OFFICIAL RECORD COPY
~

In small Box on "DATE:" line enter: M = E-Mail Distribution Copy H = Hard Copy

PDR : YES i NO Category: Proprietary or CF Only
ACNW: YES NO
IG : YES NO Delete file after distribution: Yes X No
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U.S. NUCLEAR REGULATORY COMMISSION |
MEMORANDA OF UNDERSTANDING

'

| CONTENTS

AEC Licensed Facilities between AEC/ EPA
(38 FR 24936; September 11,1973) MU.1. .

| AEC Licensed Facilities between AEC/USCG (39 FR 2124; January 17,1974)- MU.1

Regulation o Nuclear Power Plants between
NRC/ Corps of Engineers /U.S. Army (40 FR 37110;
August 25,1975)._ MU-5- . . . . . . . . . . .

Second MOU/ Policy Statement regarding Federal
Water Pollution Control Act between NRC/ EPA
(40 FR 60115; December 12,1975) M U.7-

Health Effects Research between NRC/ EPA
(44 FR 3793; January 18,1979). M U.12

Federal Responses to Radioactive Contamination
from Specified Foreign Nuclear Detonations

between EPNAF/ DOE /FAA/FDA/NOAA/NRC (44 FR |
30306; May 24,1979) . .. M U.13. .

Transportation of Radioactive Materials between
NRC/ DOT (44 FR 38690; July 2,1979) - MU.16-

. -

Cooperation and Sharing of Information as Each
Moves Forward in Decisionmaking Process for a
Nuclear Facility Pursuant to Federal Water
Pollution Control Act between NRC/ Nebraska

1

Department of Environmental Control (44 FR i
49529; August 23,1979) . .... MU 18 |. . . . - . . . - . - - - . -

MU TC.1 April 30,1992
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Cooperation Regarding Threat,' theft, or
Sabotage in U.S. Nuclear Industry between -

NRC/ FBI (44 FR 75535; December 20,1979) - . ... . . ... . M U.19.

Facilitation of Coordination and Cooperation
in Areas of Mutual Jurisdiction and Concern
between NRC/MSHA (DOL) (45 FR 13 U; January 4,
1980) . .... .M U.21. ... . . . ~

Sharing Proprietan Information and Coordination
of Resident inspector Programs between NRC/ State
of Oregon (45 FR 8393; February 7,1980).. ......-.... ._.... - .-..-..-.....M U.22

Regmtion of Radionuclide Emissions between NRC/ EPA
(45 FR 72980; November 3,1980) ... . . ..-.... . . .. .MU.22

Acquisition of Information and the Monitoring of
ActMties between FEMA /NRC (45 FR 75033; November
13,1980) .. _... _ .. _ M U.24

Implementation of the West Valley Demonstration
Project Act of 1980 between NRC/ DOE (46 FR 56960;
November 11,1981) .... _ - . .... . .. _... _ ....._... M U.25

.

Removal and Disposition of Solid Nuclear Wastes
,

from Cleanup of TMI.2 between NRC/ DOE (47 FR 16229; '

April 15,1982). .. ... . . . .. MU.28

Employee Protection between NRC/ DOL (47 FR 54585;
December 3,1982- _ . . .. MU-29

In Situ Uranium Mining between NRC/ Nebraska Depart.
ment of Environmental Control (47 FR 55444; December
9,1982).__ _, _ M U.29. . < . . . _

Emergency Public Information between NRC/ FEMA /WPPSS
(48FR38358; August 23,1983) _ .... MU.30

Request for Comments-Proposed 2741 and MOU for
States Participating in I.aw Level Waste Compacts 1

(48 FR 49562; October 26,1983) _ . - __ _ ._. MU.31 l

1

Aprg 30,1992 MU-TC.2

-

~ - -



- - - . . . . - -

. ..

Procedural Agreement regarding Spent Fuel and High.
Level Waste Transportation Packaging between NRC/
DOE (48 FR 51875; November 14,1983) - M U.32

Basis for Detailed Subagreements Pertaining to
Nuclear Facilities between NRC/ State of Illinois
(49 FR 20586; May 15,1984) . M U.33

Subagreement Number 1 regarding 1xw. Level Waste ;

Inspection between NRC/ State ofIllinois (49 FR I
27861; July 6,1984 . .M U.34 !

l

Subagreement Number 3 regarding Specific Areas of
Information Exchange and Cooperation between NRC/

| Washington State Energy Facility Site Evaluation |

| Council (50 FR 14782; April 15,1985) _ - M U.35

|

Nuclear Waste Repository Programs: Standard Operating i

Procedure between NRC/ DOE (51 FR 5265; February 12,
1986) MU-37. _ . . . . . .

i

Memorandum of Understanding (MOU) Between NRC and the
Commonwealth of Pennsylvania ($1 FR 43487; December 2,1986). . MU-38. . . . .

Subagreement No.1 Between U.S. Nuclear Regulatory
Commission and Commonwealth of Pennsylvania
(52 FR 43695: November 13,1987) MU-39-

Energy; Permanent Disposal of High Level Radioactive
( Waste and Spent Nuclear Fuel; Memorandum of
| Understanding (53 FR 28923; August 1,1988) - MU-42
!
|

Memorandum of Understanding Between U.S. Nuclear
Regulatory Commission and U.S. Environmental
Protection Agency (53 FR 37887;
September 28,1988)...,. . . .. . MU-43

MU-TC 3 September 30,1993(reset) ~
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Memorandum of Understanding Between The Nuclear
Regulatory Commission and the Occupational ,

Safety and Health Administration; Worker - '

Protection at NRC-licensed Facilities -
(53 FR 43950; October 31,1988) . MU-45

Memorandum of Understanding Between the NRC
and the Illinois Department of Nuclear Safety
(53 FR 47279; November 22,1988) : MU-47

Memorandum of Understanding Between the NRC
and the Department of Justice (53 FR 50317;
December 14,1988). .. MU-50

Proposed Subagreement Pertaining to State ,

Resident Engineers Between NRC and the State
of Illinois (55 FR 11275; March 27,1990)... . - MU-53

State ofIllinois; Staff Assessment of Proposed '
Amendment Number One to the Agreement Between
the Nuclear Regulatory Commission and the State -
of Illinois (55 FR 11459; March 28,1990).. MU-56 *

. .

,

Memorandum of Understanding; Subagreement #2
Between the NRC and Illinois Department of Nuclear
Safety on ASME Code Activities (55 FR 23317;

June 7.1990) - MU-67-. . . . . . . , . . . . . . . . ~ . ,

Memorandum of Understanding Between the U.S.
Nuclear Regulatory Commission and Defense Nuclear
Facilities Safety Board (55 FR 33%9; August 20,1990) . . . .. . MU-71

4

Appendix A to the Memorandum of Understanding Between the
U.S. Nuclear Regulatory Commission and the Defense Nuclear
Facilities Safety Board (55 FR 50790; December 10,1990).... . ... MU-71 :

Final Subagreement Pertaining to State Resident Engineers
Between NRC and the State of Illinois (55 FR 51973;
December 18,1990)... . .

MU-72
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First Memorandum of Understanding Between
the Office of the Nuclear waste Negotiator
and the Nuclear Regulatory Commission
(56 FR 37243; August 5,1991) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . M U-76.......
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1

Final Memorandum of Understanding Between '

the U.S. Nuclear Regulatory Commission
and the State of Michigan
(57 FR 5022; February !!,1992) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . MU-77

,

Final Memorandum of Understanding Between !

the U.S. Nuclear Regulatory Commission
.

and the State of Washington
(57FR 18531; April 30,1992) . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . MU-80

Final Memorandum of Understanding Between
the U.S. Nuclear Regulatory Commission
and the State of Ohio,

( (57FR20856: May 15.1992) . . . . ..................................MU-83
'

' Final Memorandum of Understanding Between
the U.S. Nuclear Regulatory Commission
and the State of North Carolina

(57FR27075: June 17.1992) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . M U-86

Final Memorandum of Understanding Between
the U.S. Nuclear Regulatory Commission .
and the State ofGeorgia
(57 FR 38528; August 25. 1992) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . MU- 88

Final Memorandum of Understanding Between
the U.S. Nuclear Regulatory Commission

I and the State of Alabama
(57 FR 49725; November 3,1992 as corrected
by $7 FR 61967; December 29. 1992 ) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . MU-89

l

: Memorandum of Understanding Between the
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Concerning Clean Air Act Standards for Radionuclide
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Final Memorandum of Understanding Between
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UNITED STATES NUCLEAR REGULATORY COMMISSION. .

RULES cnd REGULATIONS
TITLE 10, CHAPTER 1, CODE OF FEDERAL REGULATIONS-ENERGY

COMMISSION NOTICES

MEMORANDA OF UNDERSTANDING

38 FR 2a936 spective functions of the two agencies, to 4. EPA wm advise and obtain AECPubbsned 9/11/73 further facilitate their useful coopera. commenta prior to the publication of
tion, and to avoid unnecessary duplica. data relating to discharges from AEC-

AEC UCENSED FACILIT6ES tion with regard to AEC-Mcensed facul. licensed facilities and the resulta of
Memorendum of Understanding ties, the AEC and EPA agree as foUows: these programs.

1. AEC. licensed fac111tles are subject 6. EPA wul furnish technical adviceBoth the Envitenmental Protection through AEC 11eensing authority and re. and assistance to AEC upon request onAgency (EPA) and the Atotnic Energy quirements to EPA's generauy applicable Oscharges to the Monment from
Commisaton (AEC) have complementary environmental radiation standards, as AEC-licensed faculties.responsibuities in arena of environmental deflaed in Reorganization Plan No. 3 of 6. Nothing in this Memorandum ofprotection and the control of radiation
effecta. In order to fix an appropriate in. IBM. AEC will take appropriate action ducted hereu"nder, shall b"e construed as

"" # ""# # * * "~
terface of the respective functions of the saure that AEC 11cmed facWMes are precedent for. or as recognizing, anytwo agencies, to further facilitate their operated in such a manner that routine authority of EPA to duplicate or super.useful cooperation and to avoid unnec. radioact!ve discharges therefrom do not vise inspection activities of the AEC.
essary duplication of regulatory effort, exceed generaUy applicable environmen. For the United States Atomic Energy
EPA and the AEC have executed a mem. tal standards established by EPA, outside Commission.
ora.ndum of understanding with regard the site boundary, for the protection of WILI. tau O. Doca,
to AEC.Ucensed faculties. The text of the general environment from radioac.
the memorandum is set forth below. tive material. Commissioner,

Acurst 27, 1973.
AEC. EPA MENoRANDUM or UNDERSTAND" 2. The AEC and the EPA wiu jointly

rNo W2ru RastscT ro AEC.Lactusso undertake and carry out arrangementa For the United States Environmental
Facn.rrtzs for special studies for the purpose of ob. Protection Agency.

talning necessary information for estab. Cw2e ELKINs.Both the Atomic Energy Commission 11shing generally appucable environmen. Acttna Assistant Administrator(AEC) and the Environmental Protec. tal standards for the protection of the for Nazardoss Naferfals Controltion Agency (EPA) have complementary general emitonment from radioactive
responsibi!! ties in areas of environmen. material discharged from AEC llcensed gggg, g gg,73,
tal protection and the control of radia. facilities. For example, the AEC will sup.
tion effecta. Pursuant to Reorganization ply to EPA AEC data and will use its best
Plan No. 3 of 1970, "the functions of the efforts to supply reasonably obtainable
Atomic Energy Commission under the licensee data, relevant to radioactive ef.
Atomic Energy Act of 1954, as amended' fluents and the generation of pathway 39 FR 2124administered through its Division of Ra. models. The AEC win also participate Pubbshed 1/17/74
distion Protection Standards to the es and wm Me appropriate sction to ar.
tent that such functions of the Commis. ranse for Ita licensees to participate, as AEC UCENSED FACIUTIESalon consist of establishing generauy ap. may be necessary, in providing data on
plicable errvironmental standards * for releases and concurrent meteorological Memorandum of Understanding
the protection of the general environ. data in support of EPA field measure. The United States Coast Quard
ment from radioactive material" and all menta and special studies such as path. (U8CO) and the Atomic Eners7 Com.
functions of the Federal Radiation Coun. way model verification at typical Ucensed misalon (AEC) both have responsibulues
cil were transferred to the Administra, facilities. The EPA wul endeavor to mini. for the regutation of safety and protec.
tot of EPA. The President's message to mize the number of separate typical fa. tion of the environment from effecta ofthe Congress upon transmitting Reor. cilities on which field measurements will construction and operatico of floatmgganization ple.ns to estabush EPA and be needed in establishing. pathway nuclear power plants. To svold the du.
NOAA stated that "AEC would retain models. p11 cation of effort implicit in this com.
responsibility for the implementation 3. It is agreed that EPA may sceom. mon responsibuity, and to take best ad.
and enforcement of radiation standards pany AEC inspectors on AEC inspections vantage of the capabuities of both seen.through its licensing suthority."In order of AEC 11eensed fac111 ties for the pur. cies. USCO and AEC have esecuted ato fix an appropriate interface of the re, pose of becoming informed on how 11 14emorandum of Understandine for Reg.

censees conform with generauy applica.
ble environmental standarda. Such ac*

ulation of Floating Nuclear Power Plants.

companiment may, at the discretion of The text of the memorandum to set forth
o ne wore astandards." as used herein. EPA. be on either announced or tman. '

boa the same meaning as in Reorgantasuon nounced AEC inspections. It is antici. Memorandum of Understandna BetweenFinn No. 3 of le'70. as follows: "esandards pated that up to 5 such accompaniments the United States Coast Querd end themean umsts on radtauon orpmure or levate, may be made in y"I 1974. EPA will de- United States Atomic Energy Commte.or concentrauona or quanuuss of radiometi'* termine those inspections on whleb it alon for flegulation of Flootmg Nuosermaterial,la the generna enetronment outende
a wishes to accompang AEC,'Ihe first step Power Plants7 ""*n,nna of I win be for AEC to familiarise the EPA 1. Npose. For the purpas ir wet." I or

mat with the scope of AECinsoections. nating and implementing commesem nas-

MU-1 AprH M 1992
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MEMORANDA OF UNDERSTANDING
e .

comprehenslie re QVire[Da g gg gg ggg w yn }gegngg gnd regula,14 tb Inanufacture. con * rehew of afl matters related to radlolottcal
safety 31th respect to the design. fabrtca- atruction and operation of atomte energy besith and safety, includtng n*** power
tion, construction and cperation of Soating production and uttittation f acilities frotn the plant safety. and to protection of the en.
nuclear power plants. to mlnLmtZe the posa staLdpoLDS Of t.be common defenas and se= Tironment The USCO mLu esertLas re
sible adverse enttroemental impact of such curity ar.d Lbe puDine bes!tb and safety. In sponsibil:ty f ar revtes of matters related to

plants and to r intnitze duplication and addition, pursuant to the NationaJ Environ- the safe design and construction of the barge.
avoid posa!ble inconsistency in safety re. mectal Policy Act of 1969 (NIPA). 42 US C. to marlt:rr.e safety and to tne protection of

quirementa applied to such planta, the 6J21 et, aeq . tte US A.E C. ts required na lend the tnaru.e ero Wnnient
United Sta'es Coast Guard (US C 0 ) and apney to prepare an environmental !.Inpact The U S A E C wt: re, new the des'gn nt all
the Ur.1ted States Atomte Energy Com.tnis, statement on, and consider in Ita licensing pressure vessels trad piptog essential to ra-

ston tC S A E C.) do tereby agree -subject to actions, the egocts on the quality of the be- diological safe t f . ;r Nu dird all structures,

their respectise statutory authorttles de. man enviror. ment caused by the manuf ac- supports and systems covered by Section ITf

acrnbed below-as indicated bere ta. A ture. construction and operation of such of the American bety of hie:banical En.

*nosting nuetest power plant" is de8ned as plants'erson may operate the controla or di- guers" ( Ashf El Bouer and Pressure Vessel
a nuclear power plant. Inounted on and No p Code, plar.t structures Dut.Jings, and foun-

rect the operation of the controls of a nuclear dattons plus a;l etbet systems containingthereby integral |7 wtte a barge, f abrtcated
at a centraf shrpyard f act;lty. then ton ed poter plant without 0.rst haetng been tsaued rad tonc tis e materts s and the systems and

to a f sed postuon there it La installed and au operator s liceve by tne U S A E C. pur- subsystems neeced to contran ar.d activate

moored. nuclear fuel ta acaded. and where suant to 42 U S C 2137 such systems
3 Ager.cy Respritibthru s a Gesc*st F* The CJ AI C reviews wt.: Se based on de-it la operated as a conting facthty to sup- Wmm e 5A 88 sign rnutreuncts and gumes presented in:ply electrical energy Luto an onshore elec-

' end Agency" Ln tr e licensinf permltting. (Il Tit;e 10. Chapter L Cace of Federaltrical load networa' certL2 eat.an. and impection of Seattr.g nu* Reguations
e ar p h s2p m US AIC. maMard DN andState C O ard (/ CO . The Uni d operation re|icer. sing recerticcat tan. aJter** Content of Safety Ana;ys.s Reports for Nu-States Coast Guard. under to U2 C 395 et tion, repair. decomcaissioning. or other ac* clear Paser Plants."seg and other related proetsions of Title 46 tiviuee involv; rig the statutory responsibu1* t3) US A E C. Regulatory Guides

of the US. Code (incJuding but not 4Lmited ties of both agen:les Appendta " A" contains a ust of areas ofto 46 US C. 392, 406-412. 435. 222, and 672) Except as pr.svided f or in Field Working primary Interest to, and within the prttaary
is authorised to regulate the destan and Agreements, and for enforcernent actions be- revie w and inspection responsibthttes of
construetton, the inspection, and the issu* tow, a;l written cctr.rn.in: cations cf UE C O U.S AI C., which have been identLSed by theance of certt$ cates of inspection to anagoing to and from a :lce=6e appiLe nt or Itcensee of C S C O as those in which C S C O also hasberges admeasuring to gnater than 100 gme aucu planta relatit.g to sach Inniters will be an internt. Earb item ts further ciamatcedtons. in accordance with the provnsions of 46 transmitted through tr.e U S A E C DLrector as to wbett:r UAc0 wl;l accept theUE.C. 71 et seq and regulations lasued pur* of Regulatton or hts deitgnee In particular. US A.E.C. review and inspection without
suse,t thereto, with respect to their bulls, any actious rectuiring partial or complete further action by U S C O. (Column i s, or
bouers, unAred pressure eessels, ausulary shutdown of 11., n uclest p wcr plar.t or whe'.ner the US C.O a tti concues a separate
machinery, electrncal apparatus, equipment * changes from the deturn and operating con * review of its oea for matters of barge and
and manning- ditions apprond u vun the terms of this msrttime safety (Column 21.

All barges admeasuring to greater than 16d memoraridum of undcrstanding wul be trans* Tbe UA C O. reviews 3-L18 be based on 46gross tons are required to obtain a load 11ae mitted through the U S n E C. Director of CFR, 33 CFR and U S C.O. Dav!gation and
cert 1Scate laeued by the American Bureau of Regu!stion or bis rte 51gnee vesael inspection circulars.
Bhtpping for the U S C O. under 46 U S C.. Pursuant to tr.e pronstons of thla agree- Apptucia "B'' contains a list of areas of
se et. eeq , prior to proceeding from a port mer.t. the U S A E C may issue manufactur- primarv tu e-est to, and witbtn the primaryor place in the United States to another port ing licenses. cc,nstroction permits, and op- review and inspection responsibuttles of theor place in the United States; including. but er3tLDS It:enses white tr.e U3 C O. may tasue US C 0, which bave been identt'ted by the
not LLmlLed to, proceedirig from a fabrication load Inne certificates (threugta the American U.S A E C. as those in which 0 S AIC. slao
site ashore to an offshore site within the Bureau of ShippLngi. cert;ticates of knspec- has an interest. Each ttem La further cleast-territory of the United States where they will tton. and amendments to certtocates of Ln- Sed as to whether U S A E C will accept the
be partnanently situated. spection Except with respect to any actions USCO review and taspection without

The US C.O. under 46 U A C. 481 ts su* requtrirg partial cr complete shutdown of further action by USA E C (Column 1) or
thorised to regulate seagoing barges with the nuclear power plant or ch%nges from the whetter the UAA E C. w'J1 conduct a sep.
respect to all lifesaving. Areaghting, and desta;n and epcrat ng condalons approved by arate review of its own for matters of radio..

moortng equipment and bilge systems, and either as:ency, each asecey wl.U separateJF logical and nuclear power plant safety
under 33 US C.A.1121(2) the carrying or enforce the condat:ons of the pernuta.11- (Column 2).Insta21stion of electronic or other dettces. censes, and certtDestes whten it tasues and c. Inspectfons. (1) New Cowtrueren. Ex.

The US C O. under 33 U.S C A.112101) is portinent regulattons or orders tasued by the cept sa otherwtae provided for under Field
authortaed to prescribe safety equipment agancy Enforcement. as used in t.htc memo- Working Agreements. all inepeetten sertvities
requirementa for structures in, on, or on the randum of *mderstanding, means the discov- of the U SAE.C. and the U S C O. will be co-land Lmmednately adjacent to the navigable ery of a violatten of law or the conditions of ordLnated bv the appropriate U.S A E C. Re.
waters of the Unsted States and for protec* a certification or license, the tsauance of a gtonat ofttce a),
tion systems involstrig structures, Lnclud.tng, notice of violation. and subsequent actions no U.S.AE2 and the V A C O wl11 eser-
but not limited to, hreakwaters in the nart* for the imposttlon of sanctions. claa the same temponsf5tilttee with respect to
gable waters of the United States. In addl. To the extent pract: cable, esch agency will inspections as tt ey exercise with respect to
tion au structures located in the nartgab&e consult fully with tbe otter witn respect to technicai rertew of plant design. The U A C O.
wassra et the Unned (#satsa muas be equpped any enforcement action concerntng matters w1L1 adutas the U A AZ C. of any special in.
with 116 te and ot.har sigaa;s as required by wbneh are the sumect of this memorandum erection requirerne.ita related to t he itemah
the Ua C U. uanse M Ua C.16 6uanarty, of understend:r;. Copies of all correspond. of Append 1x "A". The U 5 A E.C. will advise
under 14 UA C. 83, no amis to martgat&on anar ence and otber documents relating to such the U A.C O. of any special inspection re.
be estahltabad escept am authorisad by the er.forcement action wLil be furnished to the qutrtinenta ralsted to the itetna of Appeudas
U.S C 0- other agency on a tunely baana. " S ". ,no U S C 0, eserchses broad authority re- The U.S AE C and the U.8 C O. wiu exer. Etther agenay may request inspection an- '

opecting vessel operatton and entrol struc= ctse the functions described in this agree- sistance from the other agency, subject to
ture safety, and enetronmental protection in ment so na to asold dup: cation of regulation the conditions of Beesinn 6, Procedures,
the navigable watere of the Catted States to the maximum extent consistent with their below.
under the Porta and Waterways Safety Acte respective statutory obligations, publie (2) Continufsp fnsnecreon and Adinyec. )33 U A C A.1221 et. acq. bea!th and saaety, and enstronmental pro- ttom as 3:14. Areas of responsibtuty abau be 1

The U A C O. regulates the transfer, stow * tection. To tbts end. each agency may use as described for new construction and in Ap. |age. handling, dLacharge and dumping of cll, personnel, factitt:es, advice, and information pendices "A'' and "B". Ihasardous substances, emplosives, and otbef provided by the other agency for the pur" (3) Fuld WorkingNAgreements The cog- I

dangerous articles or substances under 46 pose of carrying out its responsibilities- D1 tant USA E C. Regional DLrector and tne |
U A C. 891a. 4d U A C. I'lt). 33 U A CA.1221. The US A E C. will have the primary re* cognisant US C O. Otticer Ln-Charge. Marine j83 U.S C.A.1521, SS U Br.A.1411, and 50 sponstbility for conducting the envaranmen* Inspection, or Captain of the Port wul de- 1US C.191. In addition, the UA C.O. regulatas tal trnpact reviews and preparing the entl* velop local working a.greementa as n+cessary
the installation of marine santtation devices ronmental statements requLred by NEPA. The rotating to matters of concern to both agen.
aboard seagolog bargen under 33 USCA. U.S C O. will partictpate in the preparation etes not spectnestly referenced in this mem.
1322. of the environmental impact statement with crandum and to the 1mplementation of mat-

The UA C O. As required by the National respect to Itern 2 of Appendiz "B" and other ters ao rvferenced involving both inftlat 11
Environmental Polley Act (NEPA) to con. appropriate items that may be agreed upon. eeSaing and eartt$ cation and perlodic fol-
elder the effecta on the enttronment of any in adottton, the US C O wLil review the en. . b ring actions. 18 is the inte nt of the
majoe action which it takes. vtronmental impact statement and comment U 8-C.O. and the U A A3.C. that these wart- ,

b. The United Kfates Atomic Kneepy Com, on other areas within its regulatory jurtsdie. ..W agreements will be used to provide a i

mission (U.S.A EC.). Under 42 U A.C. Chap. tion and in obteb the U A C.O. has special . snaths by which the different Beld organisa. -

ter 23 and rules and regulations 1esued pur, expertise, as required by NEPA. tions and procedures of the agencies wul be f
suant thereto, the U A A E C. is authorised to D. TechntenJ Aerts of Plant Deatps The accommodseed. Such an accommtwistion is |

UA A2.C. wt11 esercles responalbluty for the essential to the orderly and effective imple- i
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MEMORANDA OF UNDERSTANDING, ,

"* ," **",,'"* c. (/J C O. Cerrytcete of Jnepection. Early the U.S A E C. Any questions whch cannot, g g g
t= sne =maufacture of enen pi==i * far=a2 de re=oieed =$ tate ie'ei tii ne referred toto og. a,d copies aba2i be t,an.taltt.d

to the U.S AZ C. Director of Regulation and application for inspection wn! be made by intermediate levels of rnanagement within
W Inanufactum to the UE C a for eachthe U 5 C O. Comrnandant for ratlocation. the U.S C.O. and the U S A E C If any ques.

In all cases copies of corroepondance with SostLog nuclear power plant. Prlor to the de* tions cannot be resolve 3 at thebe levels, they
tbs appucant or lleensee on matters covered parture of each barge from W manufactur* will be considered in direct comrr . Acattens
. .y this agnement aball be sent to the trg s;te. af ter the inspection of the barge between the Director of brulation.
U S AI C. Director of Ragulation and the and tw!pment to assure compliance with UE.A E C.. and the Cotrunandant. U S C.O
Commandant. US C O. app!!catie regulations, including but not d. Coordination of Inspections. In matters

limited to the acquuttion of a load of Seld inspections. the cogn12 ant U S.AE C.d. Attendence of Neertsps Each agency
lir.e certinrate, h aa been cornpleted to flegional Directort si and the cogntr. antagrees to furrash representat!ves, s.s needed,
the satisf action of the U.S C.O. OScer-Ln* USCO. Officer ta-Charge Marme Inspec.to attend tearings and other proceedings

related to matters coeered in this Memoran. Charge, Marine Inspection (OCMP, a cer* tions. or Captain of the Port wu! be the con.

dum of Coderstanding and to present their ttf!cate of inspection wtil be lasued by the tact points for routine matters Any questions
agency posttlan on any such mattere U S C O. Prior to the issuance of this eer. which cannot be resolved at this level mill be
e. Pubite informatton. All correspondence tlacas the U S A E C. Regulatory sts# will referord to the Chief. Merchant Vessen In.

write a letter f acceptance to U S C O. Indl. spection Division. Of5ce of Merchant Martue |between U S C O. alone and the app!! cant,
and other documents addressed to the catLng U S A E C. satistsettou with the sys. Safety. U.S C O.. and the Deputy Director for |
US C O. alone. reisting notely to matters of tems and equipment involved in the re. Fle:d Operations. Regulatory Ope rat tor;s. '

US C O. primary responalbtHty as spectned view areas spectfled La Appeudts "A". Column U.S A E C. Any questtons that esortet be re. ;

In Apper.dts "S * sbajt be sublect to U S C.O. 1, and Appendtz * B *, Column 2. solved at this level will be referred to the
regulations implementing the Freedom of d. U.S A E C. Operating Etcetue and Commandant. U S C O., and the Dire (tor of
Information Act,6 UJ C 642 All other docu. I'.S C 0, Cc.f tfteste c/ Inspretion ( h elear ReEulation. US A E C.
Inenta and information transmitted in ac. Vesscl). At the operating site. prior to the e. Aroidsuce of Duphreiwe Pecsredurra cruf
cerdance with this memorandum af under. fuel;ng of the reactor. the barge wtil be in. Documentation. With respect to reviaws and
standing will be subject to U A.AIC. regula. spected by the OCILG. When comp!!ance with insneettens in the arena identt5ed in this
tions implementing that act. app;icable regulations is assured. the memorandum of understanding and especial.

4. Srbedule of Licen ses. Pe.rmits. and U S C O. Mu amend the existing certlacate ly where both agencies are involved tu review
Certifleations. a. U.3 A E C. License to Afanu. of inspect.lon or 1. sue a rew one on the dost. or inspeetton of certain components er sys.
/acture. The US.A3 C. may Lasus a license to lug nuclear power plant Prtar to this certtS* tems.14 is recognized that full escretse of
manufacture one or rnore Boating nuclear cation or amendment action. lise U.S A E C. procedures of both the U.S A E C. and the
power plants at a given manufmeturing alta Regulatory staff wn1 write a letter of ac* US C O. could result in delay and duplication
pursuant to 42 U.S C. 2132. *fte U.S.A.E.C. ceptance to the U S C O. Indicating its satis * of function. Normally. In cases wberein a
may tesue a license to manufacture on the faction with the sy tems as4 equip;nefit in* component or system within the primary re.
basis of. ampr.g other things, the design and volved in th e review areas spec taed in view or inspection reeporis:btlity of one
other information submitted by the appl!. Agendiz "A". Colurnu 1. agency la to be inspected or rettewed by the
cant in accordance with the provisions of 10 Followit;g er concu rent with the above, other, only the drawings and design docu.
CirR Prior to issuance of a lleense to manu. and after any requ! site public heartt.ge have mentation required by the Bret agency 3in be
facture. the U S C.O. wul write a letter of been held. a f actiltr operating license may be required of the Iteensee or applicant. In adit.
seceptance to US A.E C. .tadIcating U S.C.O. issued by the U 5 A E c. pursuant to 42 US C. tion. the inspection standards and procedure *
sattafaction with the preliminary destgn in. 2183 and 2235 Prior to sach issuance, the of the Bret agency wt11 normally apply.
formatica involving the revtew areas spect. U $ C O. wul * Tite a lettet to the U S A.E C. f. General Coordination. For any rnatters
Bed in Appendiz "B*. Column 1 and Ap. Indicating U S C O. sattafaction alth the with respect to spec 1Ec licensLng and certiti,
pendts

".A".
Column 2. systems and equiprneut ineolved in the re. cate activities for Boating nuclear po%er

The U S A.E.C. s ul. prior to lasuance of a view areas speetoed in Aprendia "B", Column planta requiring continuing 11almon between
!! cense to manufacture Soating nuclear 1. Prior to these act.cns. manning require. the US C.G. and the U S A E C , Inmaapower plants, perform a nuclear safety evalu. merits for the safe cperaticn of the nuclear

matters other than those spett0cally de'alui
atton of the preliminary plant design and power piant shall be as deterrnined by the above, and for resolving coordination pre.wul prepare an environmental statement U.S A.E C and shall include the issuance of

lems at all levels, the contact peints wl!! bepursuant to NEPA that discusses the efects necessary resetor operators !! censes. Addl. the Deputy Director of Licensing fer Peaeof the manufacture of the Sotting nuclesr tional persour.e! licensing aud certificating, Projecta. Regulation. U S A E C., and t i.epower plants on the environment at the and manring requirements to assure safe
place of manufacture and in geueral terms, machinery operation and the safety of the Chief. Merchant Marine Technical DtMon.
the mattelpated effects on the ocean environ. barFe and all persenuel in the marine enyt. U.S.C O. For all matters other than specLfic

ment at one of more typical sites where such ronment shall be spectned by the U S C.O. licensing and cert 1Scation activitles for Soab
a plant might eventually be located. The 6. Procedu res. a Co*rerpondence. Escept I,"gfg"be th etc o vern etL senvironmental statement vul be based on. as protided for tu Field Working Agreements. US.A E C. and the Chief. Merchant Afarineamong other things, information given in an the following will be promptly transmitted Technical Division. U S C.Oenvironmental report submitted by the lla by the U S A E C. Director of Regulation or t. Schedule of Repkeice and Inspections. Inconse applicant, including the generic con. hLa devgnee: all offinal U S.AZ C notices to

order to coordinate inspection and review ofsideration of the environ 2nental in2 pact of 1) lleense app!! cants or licensees.1ssuances of
h hI,q''y*u"dd *

' 8oorsstruction at the typical operating attes,2) licerres. rettincatinu s frnm the r1 toc O. en athe movement of the plant to the ettee. 3) its spectfted to thle memnte nditm. n11 enne. W mu M @mn M mWWWpermanent empiseement. 4) operation for a spondence to license applicants of Heenseen reviews and inspections required fer the Tart.gtwen It'ettme. and 6) the subsequent decom* pertaining to !tetutt:.g and cart 1Cce.ilon re" ous licensing, cert 1Scation and recertLScationmisatoning of the plant. v ies t. and to impection acuens. The actions described in this memorandum.b. UJAE C. Stfe Con.struction Permtf. De UsAEC. will promptly forward to the Where appitcable these schedules will be in.US.AE C. may issue permits to utuittes do. USCO copies of correspondence with the corporated into tite U S A E C. licensing pro).string to construct and operate a nuclear applicant and other documents. eet schedule. Representatives of each agencypower plant at an ocean site prior to com" b S u bmit f #t!s and Draicings. Under will be invited to coordination meettngs hel'smencement of construction of a breakwater US A E C. reguistioris in 10 CPR Part 60. by the other agency pertaining to revtew andor other appurtenant fac111ttes at the pro" the app 1tcant will be required to submit de. inspection activities which are to be coorcts-posed site. Such a permit will not be taeued sign information for the entire Boating nu. nated. Each agency will give priority to keep.before a Incense to manufacture Beating clear power systeut, for which neceptable ing the agreed schedules and will keep thenuclear power plants has been tesued. The content and for anst are described in other agency adttsed of problems which areUSA IC. wul prepare an environmental U.8 A E C. " Standard Format and Oontent jeopardizing schedules, where coordanation is
statement, before such a construction permit gg m m for h w required,

lis tasued, that discusses the sottronmental g ,, in addition, for the eubject areas h. Amendment of AppendLees Appendues
desertbed in Appendia "B" the appliennt will *A" and "B" may be amended by enchange ofya a tep osed e te ill et u to be nquimd u e@mit Wa@ge and design 1em between the Moctor of Regulationthe safety of the construction and operation

of a nuclear plant manufactured pursuant to justifications followtng the format and pro. U.S.A.E C., and Commandant. U S C 0
the relevant manuf acturing 11oense. nas ette ced,ures required by the U.S C.O. Appendiz 6. Offter Estes and Matte's Notbteg in thu I

"B' submittals, by U.S.C.G. etandassis, wu! memorandum of understanding ab all be !conetruction permit wiu be leeued on the
basis of, among other thLngs, the dealgn and be required to include suf5clent design in* deemed to restrict, modify, or otherwise limit

formation to describe interface detaua be* the application or enforcement of anf lass of 1other information presented by the app 11 tween U.8 A2 C. and U 8 C O. Fotows- the United States with respect to matterscant in accordance with Title 10. Chapter 1, i

Code of Federal Segulatnons. Beroes any alta c. Coordination of Rer6eics in routine spec 18ed herein, nor the appitettlon or en- '

construction permit is 1seued. UA.C.O. will rnatters relating to review of license appl 1 forcement of such laws to matters other than
write a letter of acceptance to UA AJ.C. cations, the Nuclear Coordinator. Occe of those specLoed berein, nor shall anytning in
Indicating UA C.O. antisfaction with the site Merchant Marine Safety, wiu be the contact this memorandum be construed as modtrytng
pre 11minary deetgn Information within the within the UE C O., and the designated the esisting authortty of ettber agency
reflew resposalbuities spectaed in Appendig 1.1 censing Project Manager. Directorate of
'A", Column 3. and Aopendiz "B", Column 1. Licensing, wul be the contact noint within
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MEMORANDA OF UNDERSTANDING * *

'I. List of Appadices.
Appendis "A". Areas of Primary UA A E C

Review and Inapeetton flespanalbilities
J with US C 0 Rettew Input to US AEC.
AppendLa "B". Arena of Prtmary UA C.O. Re.

view and Inspecuon Responsibuities with
U S A E C. Review Input to UE C O.

Dated: January 4,1974.

L. M. M cNrzac.
Directoy of Regulatfort, U.S.A.E.C.

Dated: January 4.1974.

C. R. Er wt a a.
Commandnrnt USC 0

Arrzwsns A

as tat of Palm Ast t'.$ 4 8 d. ar eis t 4%n RMarEfetON $sePONentlLrris$ %175 U.8 C 0. shtmW W Di t 're
v.s.o.a.c.

w. .

Cat. | Col t
ti s C.o. ee.

Sul.jos repts esmpleie U.8 C.O senarose nna raib.hv.
review and safety reww

Inspection t'.yU.S. A.E.C
.

A t. E valuatvias f2.2.814... . . . . .... . . . .. . X
A2. Desn or Category 1 Structures i4.41...... .. .. X
As hiechanical Systems and Componenta ($ 9)........... X
A4, Reactor Coolant Symem and Connected Systems (6.0). X
A4 Engineered SWety ye6siures (6.0).. X. . . .
A9 Onmie Power 87 stems ts.3).. X R*guirernents of 1T F F C .. sat u

CF R Subch ,pe r i s
Power fispply Freders is 81.t(111. . . . .. .. ....... X Do.
Buting Arrnngenuenla and Emeds Supplies from each X Do.

But t2)i(ai.
luterconneetton "Between Safety and Nondalrty X Do.

Related Bussas (5).
Equipment Capacities (7).. X De..

A7. Instrumentation and Contret B(esteins for the Ap- X Doe
plicable yewer systates with he Assigned Fever
supply IdennSed (IOL

AS, Electric Ctrewt Prosecues systems Networt (e.s. X De.'
selocure snot. Inetuding Seittrjg Crtiarts uti.

Items beso,s are under t.8.t.1 or SA R rormat seso, but aresumher J es usied en s.3-2 (SA R Formas>:
AS. fuel oil storage transfer system westgency X Do.'

powers ts
Caoung ano).beattna systems (9). ....... X po8

A10 lastrumentatio,n oud control systems with........ddesuga X 9' 08
power suppi t10L

Items below are under s11.1 of S A R Format alue, het are
eumbered as insied on pese a M

411. Motor mae, motor atarting torque, and motor insula. X Do8
aan uh (an and (sh

Al%. laterrupting co, pasty of swtrebyest, lued conters, X Do.e
control senter and distribuuen pouais (4).

Ats. ElecinceJ careunt prosecuen (63... .. x ga. . . .
A 14. Omunding recturements (6).............. : X uw.s
AIS. ladopendenes of Redundant Oyeiame (0.5.4.4)........ X

X Do.aid. Cable cerating sad asble trayall
0).........I........A17. Cable **ams in eengssist sests and artes s tesult X

eueironment (2L L e-
Alt. Fire deertion and protecuou la areas whose embles X

are metalled (tL s

Catne and Caole tray marking (8) X
Alt. Area barriere and opersuon between reddda.... X Requireinente of 1EEE 45 and toat

trays CT R Subchaptvr J.I

A20, D-C Power syslams (n a 2).I.........h....b... .. X Do.
A31. Fire Proteetton system te.4. I. ether t ee 4e X Do.

A22. Plant Epiergency 1.igtuir.s Systems it.4.4p..'$y....... X
A23. Dieset Generstar Fusi OII Storege Transier stem X

(9.a.4 ).
A34. Disant Generstar Cooling grater System (914) X
A28. Diesel Oenerstar Statung Byseem thit).. X.
AM. blain Steam Supply Symeen 08.8)........ . . . X
A27. Radtearties waste Managerment 44.0) .. X
A28. Quauheation Requirementa ter Nueser f......h.... Xlaats e.

sonnel 08.1.8).
A29. Technteel FpectAsatlees (Table 1611 X ).
Agu. Bita Retsted sterna:

au Cotustos DarrtertToes Attamustar (eg., break. .X 1'
water). . Ibhtoortag8petem.. .. .. . . X USCO will eenduct review and inspee.

tion of eartatu subcategones of the
W9Lem.

I

|

8 Reference seruons "8tandard Fernant med Centent of 8 .ty Analysis Reports for Nuclear Power IVti.
Reetsien 3. U.S. Atomic Energy C ^ ' -. Dtrertar af den. USAsC has total responsiblitty for s's
out+r ts sentained to this doruniant.eThe subiset areas i la Appenas A taeanse enty these areas that the ..

USCO has some Interest & passible input.
a A pniteent may apply for alternate er equivaleet equigement er amatastels la essardanes with normal regut. rte .

sucedurve.
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MEMORANDA OF UNDERSTANDING.
, ,

40 FR 37110A'"" 3 Pubirshed 8/25/75
assis ce painar e o f e. aserts are insesrnsw arsrownsit.mts alta r a a 3.c. satise turirt to c.s c.e.

PLANTSCet t Cei. ,

seeep!s Wernorandum of UnderstandingU s A E c. ste review to,' " " * " * ,e% Ed ' ' ' ' ' " "'"'*8"" Both the Corps of Engineers. United
; toiveeuen Dr States Army, and the United States Nu.

'8 C 0- clear Regulatory Commission have re-
sponsibilities for assuring that nuclear

'eYefi.*eIslG"fid'eW*ibEeV.~f.igds y R power plants on coastal and inland navla
s

ese i gable waters and at otshore attes are
b Buu Remad Esectriesl einem. (80ge. Trim ~ built and operated safely and with minl*
e t[nNe$c[*EIntrical Greern Itashtingcan, murn tmpact on the environment. For W

um or pe Detetson, una Lessese bews- purpose of coordinating and implement-

d inNe"No" min"unY'tM*". Ime'Te desa Np
ing Con-istent and comprehensive re*' requireseau he ,

e sa radi 4 tenia. c1.ttrements to masure efective, emetent
, Sgte snoie cernmusuontion

a

Ne*D"" and thorough regulation of nuclear power
h Circun Protection. planta and to avoid conflicting and un.,

eT"eWheRssWEb'GDrEdWa;,y necessary dupilcation of eEort and ofX*

sagards. standards related to overall pub!!c heaJ th
Nd'euNa$r's"u7sUuYsem. and safety and environmental proteetion,'

e

B1 aners and Ersporeiori etaw aan AsME Section x latefore with see. m systerne loes, the Corps of Engineers, United States
111. uen end wrenserment apparios se Arnly, and the United States Nuclear

has snus, une tauure. Regulatory Commlaslon have entered

#7'ifEi c'e''o.eIlUsy'"'d Cry
*' d PI'"0 R* **'8 * into a memorandum of understanding.

a barnssau.e and Tous Oas an ogente ar- The text of the memorandum !B set forth
m

4

b8 C'nemical 5 sterns. NOL*
I

,'aturee inta containment penetri. Dated at Washington. D C., this 18tha gEg( ccoaus witu trates tase
uons- day of August 1975..d ser.me Aar systems.it Prowtion system.

t. eeun soi.n steam and rudesin erstems. For the Nuclear Regulatory Commis-liuL' Rossie $ystems
a meether Dees Dralnese system. SIOU-
b Plottom Dresnese system. SAlfrEL J. CN!Lat.
1 NiNstNeeDIrstema Secretary of the Commissiert.

Bs. atractural Fire Prote ues X Mansonaustras ce Unorastaarntwe SeTwetu

St H uu .h. . . . . . . . . ... ~. .. . . ..
..,

X Requirements as needed Iw Categort I Tiet Conse os Ewaspasse. Ustfran Stans

[ l[,'j,"- Amar1r, asre Tsss Usertto Starts NocLauisnuctun*

, wwignery"fg Rasmtos? Consistassow ros Raomitonoundations,
4 heeonns foundauous. or Nticulas Powen Pt.awTs
. wetenais.

f. m stoet Allowance. 1. Parpoet. a. For the purpose of coordtma t.a

[ *T' dins-[ d74,. prehensive esquirouwnts to assure seeettve.
ing and implementing consnatent and corrt.e

k tibrauon Analyes eScleat and thorough regulation of nucleari
4 St. Bull Arrangements. ............ . X amesuon and arrangement 'rtne te power plante and to avoid conSacting and un.

a PerwoneJ Acesmodauena pueshe protecues and enerT7 necessary dupudatten of efort and of stand.<

-
e $NetNee. Ftre Esita. Ma7 ards related to overall puttle health and.I n a
d. mspusl 6pam estety and enftroemental protection, thej

3 8 t oginent...... .. .. . . . . . . .... X.........h....~... Corps of Engineers. Untiad States Army (US
g Q',,$ j'8' I'' erra Army CE) and the Calted States Nuclear

,

, e - o Ocar t taal bandung egelpment). Regulatory ''n-ith (UARAC.) have
J d ec Rase, was Omaats entered into thM Memorandum of Under*
, a Teg,a Q&pment, taashes, CW Pre" standing-oubject to their respecties sistue
I St. Non Radiolesica ennlauen X tory authertiles. N agreement portaLos to

I ts land ians t A 5 6 7 L . ... : . . . . .. . ...... ... .. ....... X nuclear power electrie genermung stations
Pil Der enus Arueles as sh!y's Steret tad suppben . X ggng gug} gag gleam SupplJ 675teGis. lat.IGO.
*** *7 **M"' "q&, mas , a, rwe,..

i x 2ns $$*2r **5==5 =2= ***** *
b. D uipment es armakweser- x or afecting navtgable waters. In the case of

a senting aucisar power plant such strue.
tures include the eleottlest transmianton times
from the plant to a landhased outstauon. the
proteettre breakwater and mooring erstems,
and au appurtenant supporting factitues,

b. Scothing to this Memorandum of Under-
standing to to be interpreted as contragen.
Ing the ternas of the eansung Memorandum of
Understandtag between the Atomic Energy
Comuntaston and the Departament of Defense
dated 14/16 Feb lee 7. pursuant to Seotton
DLb of 1Abe Aloenis Energy Act of Is44, as
amended.

3. statusery seehpround. a. The Corps of
Engtseers. United States Army (113 Army
CBb Pursuant to Section to of the Altere,

and Earbare Act of 18st (se UJ C. doth the
Seerstory of the Army, acting throust. the
US Atlay CE escrep 44 regulatory au*.hartty

,

over the construction of any structures in
naT1 Sable water $ of the United States, the
dredging and/ar Alling of are na71 gable wa.
tore of the United States, ated acy other ac=
ttvity vtilett would altere or modiry the

t These are the saif Want4 stated mechanical ersetas souros. eenditlea, locatics or capacM of a

mot tesnuAed in Appeata "A", to be rettemed ase na. naTigable Water Of the United States. This
spected or ti.s.C.u. responethtuty encompasses combare as won

ad OEthere actlTitles when such acftetties af.
# Anwicas Burwou ei shipping. fact the couros, conditaon or capacity of a

!
.

1
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MEMORANDA OF UNDERSTANDING '

nattgable water of the United States ftset. " land Agency." eseretsing the t sey re. appitesL J be the responsibility of the
able waters of the United 8tatee bees been sposalbukty in conducting enetror al re. U 3. Art E. The U 8 N A C will be fur.

edountattatste - desned by the US Army news and in preparing enetronme rate. Dished : 4 of the resuJte of the study.
CE (28 C F R 4360) to generally include menta for nuclear power plat te . *d by In adu, ..sc. the U.S Army CE wu! review
thoes watere ;uding the territorial nesa, th.ts Memerandum of Understandt toepg and cornment on the draf t environmentalwatet are sut to the ebb and Sow of the as otherwtae todicateC all WTit com. staternent in other arena within its regula.
tide or whter. ave been used. era used, or munleations of US Army CE to a. -re a tory jurisdiction and areas in whleb the UA
are susceptib.e of use as an instrument to license applicant or 11Ceneee te as to Army CE has special expertise, as required
transport toterstate commerce, environmental analysee and repor - *111 be DFNKPA

The Outer Continental Shett landa Act (43 tranaanitted through the U S NA C J1 rector b Inspeeffons Within the scope of this
U S C 1333tt)) estands the authority of the of Nuclear Ratetor Regulatnen or his desig. Memorandum of Understanding. the
Secretary of the Army, acting tJntough the noe in particular. any actions requiring par. U.8N A C. and the US Armt CE wiu eserclaeUS Army CE to the prevgntion of onstrue. StaJ or complete shutdown of the nuclear mponalbutties for the es.ma activltles w'.th
tion to newtgatnon in the naftgable watere power plant or changes froan the design and respect to inspections as they eterelse with
of the United States due to the construction operating umitations and conditions sp. Ms t to Mronmental mvtews as discussed
of artancied talands and $ sed structures on proved within the terms of this Memorandum ,

c AbHe Nee %s The U SN ft C will conthe outer continental shelf beyond the ter. of Understanding wiu be transmitted
ritertal een. through the C S N R C Director of Nuclear duet a mandatory adjudlestory public hear $

Pursuant to Section 404 of the Federal Reactor Jiagulation or hLa designes, Ing with the opportunity for pubus partnet.
Water Pouution Control Act Ameedmente og Escept with respect to any actions re* pation before an Atomte Safety and Lacens.
1 PTS ($3 UA C.1344), the Secretary of the qutring partial or complete shutdown of a ing Board covering all enetrommental and

radiological health and safety matters reist.Arst acting through the US Army Cg, es, nuclear poser plant or changes from thei ing to the proposed taeusace of a US N A LLertta.e regulatory authority over the das. design and operating conditions approved
sharge of dredged or it!! matortal La navigable by either agency, es.ch agency atu separately permit for construcuon of a nuclear power
waters at spec 18ed disposal attes. The selee, enforce its pertLnent regulations or Crders plant. When U.S NR C. proposes to assue a

Limited wort authortsauen for a nucleartaon af diagoema sites vul ha in eccordance and the condttions of the permita and it. power plant prior to tasuance of a construe,i with guidannes developed by the Adminas. censes whten : !aiues Enforcement as used tion permit, a public beartog on site sulta.j trator of the Un.'ed States Environmental in thia Mr - dum of Understanding. btlity and environmental tasues wiu be heldProtectLon Agenc* n conjunction with the means the n - of a violation of law of pursuant to the applicable U SN A C. teru.I Secretary of the < .y Furthermore, the Ad. the condit4cnJ a permit or license, the istions An adjudicatory hearing will be also| ndnastrator can : :ubit or restrict the use laauance of a n:' ce of violation, and sub. conductA1 prior to insuance of a US.N A C.1 of any de$ned area na a disposal site when, sequent actions f.r the imposition of sanc. 11cenae : operation of the nuclear power| over he detarmines, after nottee and opper. tions- plant up:n request of any person whose in.
| tunity for pubile heartage, that the dia. To the ertent prac 1 cable. each agency will terect may be adected or tf the U 8 N A C., oni charge of such materials into such areas wiu consult fWly with the other with respect to its own intuative, decides that suc% a hear.'

have an unacceptable adferee effect on mu. enforcemen t actione concerrung estters int abould be held.nnetpal water supplies she11 Ash boda and which s!!ect the responsibilities of the other The US ArtDy CE, in Connect!on with Itanabtag areas, wildhfe or recreation areas. agency as desersbed in this hfemorandum of
Under the Marine Protection. Research. Understanding Cop en of correspondence and statutory and regulatory requirementa, will

and Sanctuartes Act of 1972 (13 US C.1801 other documente relating to such enforce. ccnduct pubite bearings when required (nor.
et seg ), the secretary of the Army, acting ment action will be furnished to the other maw when h M Army CE permit invoins
through the US Army CE. la authorised to agency on a time:7 basis dispcsal of dndged or 813 statMall.
lasue portrJta for the transportauon og The U e N R C. sod the U S Army CE will On gest. each agency wu! participak in
dredged matertal from the United States for esercles the functions desertbed in this agree. a p 4 batd p the a
the purpose of dumping into ocean waterk ment so as to avoid dupttention of regulattan 7 g g

Mar the US W CE m mvide ed. However, as " dumping as dedned by Sect 40n to the masimum entent consistent with thett3(f) of that Act, it does not include the port testimony, as required, in those arenanopecuve statutory ob!1gations, pub 3c (sections) covered in the U S NJ C. Environ.construction of any 8med structure ce artl* hemath and safety, and enttranmential protec*Scial taland not the intent &ones placement tion mental statementa in whose preparation the
US Army C5 participated and snose areas ofof any devim in ocean watese or on/or in the The US Army CE actng through the special US Army CE erpertisesubmerged land bonesta occh waters, for a appropriate District Engineer, with the as- 4. UMJt.C. permits and tiernses aid (73purpose otber than dispoema when such not&* sistance of U.S. Array Corps of Enginaers re* Army CE Departmeint of the Army Pemitts.ersatsen or puch placement is otherwtas reg. search and denlopment centers, when such A UANSC. permit to construct a nuclearutseed by Federstlaw. mastetance is appropriate, wul participate power plant must be obtained petor to anyWhere signtScant impacts on the gus2fty with the U S N R C in the preparation of the commencement of any construction et theof the hamaa environment are arpected to enttronmental impact statements to include propoemd atte.' ytr certain nuclear power re.Tsount froen activities covered by an appts. the drafting of material for the seettone actors, such as the Boatirg nuclear powerest&os for a permit under the above statu. m'htch conander and evaluate the following plants, such a construction permit will nottory provtstona the US Anny CE must pre. topics. as applicab;e. and the analysis lead. be issued before the US N P.C has tsoued apare sa env)ronmental ta pact statement ing thereto- 11cenas to manufacture these reactore neyt to the National Enttronmental (1) Coastal erosion nr.d other shoreline US N R C. will preptre an env?renmentale ulley Act of 19e4 (NEFA). 48 UAC. 4421 es modifications, shotling and scouring: statement before such a coe.gtrWien petitseq., bolues the Secretary of the Army, actlag (2) 517tation and sedimentation processee; le 1soued, discussing the enegronmental ef.through the US Army CE. may tenue the per. (36 Dredetng acurities and disposal of feets of construction a,nd cperation of themit dredged materials. and nucnoar power plant at the proposed alta;b. y144 UWfed States Nactose AeruJatory (4) location of structures in or asecttog and the US N A C. W111 alas evaluate courpu.Cowomiseton (UJE A.0.). 'The Energy poor. navigable watere. ance wtth U AN AC. criteria for este design.ganlaatton Act of 1974 (Pub. law Dbeat (eg The applicant will comp y with UK Army construcuan and operation of the nuclear

stat. 1333)) abottsbed the Atasnie knergy CE regulations in developing information plant tactuatag.if apt:1& cable, a plaat unanu.
Cammtasion, and 8ection 301 of tha4 Act needed for U S Army CE review. As do factured pursuant to a manufacturing 11
created the Nuclear segulatory *'amadamon U S N A C. regulations. these regulations re. cense 6 US AJwJy CE will pm*ticipate in the
and transferred to the UMM an the stuire the applicant to submit, at hne expense, properauben of t&te environr.entaJ statement
licenang and related regulatory fumetnoca of information required in support of him ap. as essertised in Sectson 8. above 7de con.

placauon. Once such Information to received, structica peraatt win be tenued on the basisthe A0 Dale Energy Corwaanot Pursuant, the following procedure will apply to inde. et. among other clainge, the design and etnerto the Energy Reorgankeetion Ast of 1974
Chapters d. 7. 8.10* and 10 eg the Atomie pendent analys.A of informsuon mostved in Wmam pmum W w apM la

ianargy Act of 1974, se amended, 42 UAC. arty of these four areas ( An independent ""-* wtsb requ2remer J of *!'tle l e.

W1 et osati and the tunes and Muistions analysis la one requiring ecort in addition to Code of Pederni Berelations. *'t. apter I
loued pursuant thereto, the UARAA le the analysts done by the U.S N R C. and the It h mataatpated that the alegu US Army
autherteed to hoense and regulate the son. UA. Arms CE stan ) CE Department of the Aracy permit. * bich

(1) U AN A C. will provide funding for authortees s11 construction setitiues to beetnsetion and opension of, anaang other
"f" ataclear power planta, frees the such an independent analysis if UARSC. perfor1ned at the plant site and tDe CE M.

standpoLat of the enamon defense and ee" agrees the independent anaJysia la needed R.C. tenetruction permit (or timated work
sety and pubite health and estety. In arut would scrmally be required by U.5EAC. authortestnen, na appuomblel s it. De answed
addition, pureusal to the National Enttrea* af U A Army CE wefe not tevnited. elipraalmstey concurrenty for power reac.

(3) U.S. Army CE sm1 require that the tors for whnen both agencies are authortradsnental Poucy Act og 1900 (NEPA) 42 UAC,
4231 es esq the UARS.C. Se required to app 11 cant par contract or other costa of such to taeue permite. Each agency wil protopUy
pnpare ma enttronasental 1:npact statament analysis, as required in 7 8 Army CE regu. neufy the other in writtrig cf ti.e laswanas
on. and monoider la sta noenatng neuces, the lations. If U S Army CE determines that the of a permit. If the U SD A C taeues a turuted

independent analysts la needed. but work autbartestma or granit a castr uteness: a on the gus2 tty of the human enetron*
mer.1 eaused by te. onAruction ans opers* U.S N R C. does not agree that it is needed

Or does not agree that such analysia would
l

Apeaf7 Aee- St3Etise. Am Genere! Ar. 8 80me acuvttles may be condu6 ted underO U N C n e c h actempements. 'tT JRA.C. *t13 serve me
and collection of aaeociated costa from the alim! 6 m aumsawn

i
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MEMORANDA OF UNDERSTANDING. .

eneIDption in a attuation where a US Army arttyttaes and to emetently isnplement regu.
CE permit is mano required. the U S N R C. lANry requirements. eac h agency will advise
till protopt:y nottfy the US Arrny CE Ln wrtt- the other of its scheddes for accorrpilshirg
log of the lastance of such an auttorization Impertions and envircr: mental retters which
or esereption. When the U 5 N R C. decides have an efect on the activities cf the ether
that it wiu grant a limited wora authoriza, ages.cy as cedned !n t!ec tion 3 m. of this quired by EPA in order to establish ef5u-
tion prior to lasaante of a constnietton pet. Memerandum of Understanding W here ap- ent limitations in permjts Pursuant to
mit. the U S N R.C. wul advise the US Army pit ca bla. these schecules null be incorporated the authority of NEPA. the Nuclear Reg.CE c.f tbts demten actb agencies wiu then into the C S N R C licensing profect sched. ulator7 Commission INRC) may require

D"*" ##cocrainate tbelt actedules of rettevr and e ordinat ::n meetin"gs b"eid by the *"#*
1aruances of licerwes and permita invited t mit information required by NRC inther agerwy pertaining to environmentalPrior to these tsauncres each agency 'sul order to evaluate and consider the enviasend to the other a lette'r ecmmenttcg on ms arttrittes which are to M coordinated ronmentalimpacts of any actions it may'the proposed issuance fr:m the potot of view se .' tak e. Consequently. the informationalre 1 d- s for environm ntalof the reviews a.rgne s 1 te se .dmit agency
in Section 3 above and stata its intention ar.d win seep the other agency advised of needs imposed by the two agencies may.

to approve or d sasprose isst ance cif u.s own protr. ems which are jeopardiz:ng schedales. be similar in the area of impacta on
P'N t- y. A mensment of Asdriments. The assign- water quality and biota.

ment of reopenstbt:tties of this Memorandum NEPA requires that all Federal agen.Each e4enty win ca.uon we appacant
that tasuance cf its perm:t does not mueviate rr.my be amended by enebange of letters be- ties prepa re detailed environmental
the need for permits and licenses of other tween the Executive Director for operations. statementa on proposed maior FederalU.S N R C., and the cme! of Engineers, actions which can significantly aSect the

lo ing the above agency actior s. and of er sic Maf ters !8athteg in this quam of W han enemm A
after any requmite public hearings have been Memorandum of Understanding abau be principal objective of NEPA is to requireheld. a faciuty operating tacense may be deemed to restrtet, modity, or otherwise itmit the agency to consider, in its decision-lasued by the C S N R C. pursuant to a2
U S C. 2133. 2134. 2232. and 2235- the appitestion or erJorcement of any laws making process, the environmenta! Im-

5 Procedures a. Coreespenrience. The fc.t* of the United 8%tes with respect to matters pacts of each proposed major action and
los tcc docuanents, re:atti.g to US Army CE epectBed herein. nor the appliestion or en- the available alternative actions. Both

forcement of such laws to matters'other tha EPA and NRC have responsibilities pur.
^~~

"'j*{' tj'ddy' ]',o 1n 6 those epecited t. arch nor aball a.nything i suant to NEPA regarding the usuance of
on of

p7 ,

this Memoras.du.m ta wLrued a.s modifyt' licenses or permits for nuclear power'

d urn tasuances of licenses pursuant to ap.-
tbe taistLng authorny of eder agccy.RC D t of Nucle a tor plants and certain other facilities

Da ted July 2.1975. 'line purpose of the megiorandum is topitcable statutes and regulations, and in ac" clarify the respective roles of EPA andcordance with the provisions of this memo- 1.r.e V oossicx.
7 7,c ., g, g , pi,rrior NRC in the decision making processestsndum. correspondence to ticense appttcanta u,ar aggaw ,for Operations.or licensees perta.;ning to licensing and cer* Co.n m ,non. concerning nuclear power p!anta and

lation cr has desigr.eet occist USNRC. Da mt July 2.19*5 other facilities requiring an hTtC license
sootices to neense applicants or licensees or permil
aSected by the proristons of this Memoran* Vi C Ostaats.Jr. In late 1973. the Chairman of the
11Deatton reetews. and correspondence relat- Cuef of Engineers of Cour'ct; on Environmental Quality
trag to inspection acuens. The UJ5 N.R C. Cs A rm* Cf' (CEQ) wrote to the Chairman of thes*U prornptly forward to the US Attny CE then AEC and the Administrator of EPAcopies of ecrrespondence u ttu the appucant suggest1rtg steps that might be taken "toand cther documents w hish at'ect the re-
sponsabluttes o' the U9 Army CE uncter the make the analysis of the water quality
provinson of tbts Memorrndum. a0 FR 60115 impact of nuclear power planta more .!

b. Pubuc informehnt Au correspondence Pub ahed 12/31/'75 effective and more rneantnrful and, at.

to or from ettber agetc.v deanng mith matters Comment Pened empires 1/20f76 the same time, reduce dernandA for data
thleb are the sutgert cf this Memorandum Effectm 1/30/76 being p upon applicants for 11
of Understand.ng will he sabjett to the Free, censes.,, laced
dom of Information Art in adtution. au cor. FEDERAL WATER POLLUTION CONTROL In summary CEQ suggested that AEC ,

responetence Sowtrs thro 7h the U S N.R C. ACT AMENDMENTS OF 1972 and EPA: |mill be sutyect to e 2.790 of 10 CFR Part 2. ' (1) Explore inechanisms asallable towhich provides for routine disclosure of ect- Se ond Memorendum of Understanding
|tato documente h puune document rooms and Policy Statement Regarding imple. assure that app!! cants' environmental

mentauon o,f Certain NRC and IPA Re.
reporta to AEC contain suf|1clent data toEach agency wt!; conmit with the oil.er

aPCnsibil. tie satisfy EPA requirementa on water qual-asency before tasuing any preu releases on
mattere assigned to the otter agency within Prior to the ent.ctment of Pub. L 92- ity matters'-
this uemorsadum of t'nderstanding.

f,00. the Federal Water Pollution Control (2) Consider the possib!!!ty of prepar-e coorittnatics c/ t'c ricu s. In routine
matters relating to reuew of 11rente appuca- Act Amendments of 1972 (FwPCA), th, Ing a single impact statement to meet

I

t to r% the oppropriate U S Army Corps of Atomic Energy Comff'1581on (AEC) hed AEC's requirementa under NTPA and
|

Engmeers District Entt:rer will be the con- regulatory authority pursuant to the
gp ,8 requirementa under FWPCA. and

NatJonal Environmental Policy Act of (3) Canalder the posalbility of unified |tact point with the 12 s Army CE: and the
"' hea % s |

DEvNo"n tEg. m u betaf 1969 ,t NEPA) , and in considerstion off seto Ie In response to CEQ'a suggestions. AEC
con tset point 31 tl. h the U.S M R C. Any the environmental impact of the dis- and EPA developed the Proposed Second
questions which cannet te resolved at this charge of pollutants and other factors, Memorandum of Understanding regard-1eeet win be referred to intermedtate levets
et management 34 tat:s the U S. Armt and to 1:npose limitations on the discharge of ing their respective responsibiliues under
the U S N R C. !! any questions cannot be pollutanta frotn nuolear power planta add NEPA and FWPCA. which was published
resolved at tbese lettia they will tre con- other facilities or activit!es requiring an in the PEDEaAL Rzctstas for pubi;c com-
sidered to direct enrumunicattorrs between ment on ovember 7,1974 ' 39 FR 39490 s.AEC license or permit, na a condition ofthe necutive Director for Operatione. Commenta on the Proposed Second
U s N a C., and the Chief of Engineers. such license or permit

Memorandum of Understarm.: e ere re.Cnved states Army. m MMA now nqh h M" cetved from t5 so,urces represent.r4 mored Coordtnation of InspectiofH In matters rournental Protection Agency (EPA) to
than 200 electric utiliues. three states.of ee:d inepections. the cognizant ptrectors establish (for .Ise in pertnits for the dia" one river basin commmion. and ar.e re-of U 5 N R C. Regional Inspection add En- charge of pollutants to waters of the
51ons! ofnce of EPA.forcernent omces and t!.e cosntzant Distrtet United States from point sources as de- On Januarry 29, 1973 the uc pub-Enctneer wiu te the contact points for fined in the FWPCA such as nuclear llahed in the FEDEaAL Racastsa a f rstroutine matters Atty qncetions which cannot

power plants, etc.) efbuent !!!nitations
" Memorandum of UnderstandMW Re-ate let ts 01 n for all poDutanta. The FWPCA provides garding Implementation of certaan Corn-nterrne og nent wt h n

U S. Army CE and U S N R C Any questions that nothing under NEPA shall be pLementary ResponsibWtama * totween
that cannot be resobed at these leveis will deemed to authorize any Federal agency AEC and EPA under the PedenJ Waterbe referred to the Chief of Erigtr.eers. United to review any ef5uent limitation of other Pollution Control Act Amendinacta ofstates Army, and the Executive Director for requirement established pursuant to the 1973. On the same date the AK pub-Operations. U S N R C. FWPCA. or to impose, as a condition of 11shed in the FrosaAI. Racastas an in-e schedures cf Jterrews snet inrpections any license or permit, any eSuent lim 1* terim Statement of Poucy cen er- tr4in order to coordmate topoection and review

tation other than any such limitation the effect of section $11 of the FANA
upon the AEC's statutory ream.bu.ty

MU7 Apnl 3n 1992
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MEMORANDA OF UNDERSTANDING
. .

and autnoriti tmder NEPA in licensmg Paragraph 3. hereof. Both EPA and NRC fashion,

actions covered by 10 CFR Part 50. Ap* strongly encourage States which have 6 It was pointed . out that the
pendix D *now superseded by 10 CFR such authority to institute a similar. EPA headquarters-regional responst-
Part 516 Both the nrst Memorandum early issuance procedure and to co- bility needs to be clarined. ie., the As-

and Intertm Pollev Statement were made operate with EPA and NRC in imple- sistant Administrator for Enforcement
effective upon publication. but cornments menting this procedure. la named as the prime EPA contact. The
s ete imited f rom mterested persons a tth e It was pointed out that a number of matter has been clarified in the Mem.
a view to pass:ble amendments to the States have adopted " Permit and Install crandum by stating that the principal
Inter:m Pecy Statement. Regulations". e g.. Ohio. South Carolina EPA contact shall be the Assistant Ad-

Af ter consideration of comments to and New York, which must be taken into ministrator for Enforcement and/or the
bath notices and other relevant factors. account. Such State regulations will be Regional Administrator or his designee
NRC and EPA hate entered into the Sec- taken into account by NRC and EPA. as appropriate.
ond Memorandum of Understanding set 2. It was suggested that the f act should 't. It was suggested that once a " Pre-
forth below and NRC has adopted the be clartfied that a single environmental llminary Determination" has been 1s-
revised Pohey Stat. ment set forth in statement will be prepared to meet NRC sued at the construction permit stage
Appendat A to this Second Memorandum- and EPA needs. This comment has been one should not have to go through the
The re.tsed Policy Statement wiu serve adopted. " Preliminary Determination" at the op.as the legal framew 01 k for NRC dectston- 3. It was suggested that an actual ste" erating iteense stage. The " Preliminarymakmg concerning :lcensing matters tion 402 discharge permit should be 1s- Determination" concept has beencosered by NEPA and FWPCA section sued rather than a "Preltmmary Deter * dropped and actual Section 402 permits511. The January 29,1973. Memorandum mination" and the effective date of snch w01 be tasued; however, as indicated in
is superseded by the present Second permit should coincide with the NRC the response to Comment 3. there will
Memorandum of Understanding. operating license issuance date. This sur- be need for reissuance of the permits atThe s!gnancant changes from the lan* gestion was partially adopted. by provid- a#r#riate intervals'guaee of the Proposed Secomi Memo * ing for early issuatice of section 402 per- 8. It was suggested that Paragraph 1rnndum of Understanding and the sig* mits. Such permits will contain appro- of the applicabality statement be broad-nincant comments received on the Sec* priate terms and conditions for all das,

ened to apply to all environmental im-ond Memot a ndum are summarized charge of pollutants expected during the
belon" life of the permit aflye years maximum) pacts of coolmg systems, e g., the ef-

fect of chemical eflhaents, entrainment1. A number of comments were re* and terms and conditions with regard to
ceived .concerning NRC-EPA-State re- cooling water intake structures and Sec- of blota, etc. EPA's early section 402
lationships. The principal comments are tion 316ta) determmations concerning permit will contain terms and cond!-

thermal discharges Addittonal permit tiona regarding thermal releases anddiscussed below:
a. It was recommended that the NRC- terms and cond:tions for discharges not cooling water intake requirements. In

EPA-State relationship be clarined and contemplatec during the life of the per- addition, with regard to chemical or
that States should be made a full party mit (such as certain chemical and other other requirements, where an applicant
to any agreement of understanding on releases not ex pected until operation seeks a variance from new source per-
specine projects The requested clarth- startups may be derived from applicable fermance standards or any other ap-
cation is provided in Sections 8 & 9 of State water quality standards and applf, p11 cable EPA regulations relative to dis-
this Memorandum. Both NRC and EPA cable new source performance standards chargmTEPA will consider the issues as
plan to wors closely with States in all contained in 40 C F R. Chapter I, Sub. necessary at the early section 402 per-
cases; however. It was not considered

chapter N. Permits sill be retssued, as mit stage. (See response to comment
practical to make the 50 States a party

appropriate, and any reissued permit, to number 3)
to this Memorandum at this time. NRC be effective at the comrnencement of ac. 9.The question was raised as to wheth-
and EPA plan to work u5th Etates in tual discharge as provided above. may re- er ' discharge permit requirements will be.

order to achieve the substance of the quire additional limitatioris and controls made a pr.rt of the NRC endronmental
Memorandum on a State-by-State baats. based on data gathered during the initial technical speciSentions. Ele matter of

E'*u or may requ e additical section incorpwahn of pemit nquinments wd
shou betri md ! the results ft 316(a) and (b) stud?es for the ptarpose of depend on a case-by-case application of-

EPA. NRC, and Energy Research and conarming conclusions reached from pre- the requirements of NEPA and the Policy
Development Administration IERDA' vious predictive studies. Statement set forth in Appendix A to
working groups. E;ght sucil acrking 4. It was suggested that NRC's role in the Memorandum.
groups coserms the various biological the water quality area should be clart- 10. It was stated that the terTns and
and engmeering areas of interest for Ded and NRC should discontinue its conditions of Section 401 certtacations
section 316 (a) and (b) determinations practice o! determining compliance with must not be changed between the Con.
were established by EPA to generally requirements of the FWPCA and should . struction Permit and Operating L! cense

identify the information on water quality cease evaluating alternatives relating to * stage. Section 401 certincations are sub-
and biota that mun be included in environmental effects regulated under jcct t0 change pursuant to secticn 401
applicants' environmental reports to per- the FWPCA. This matter is addressed in (t)(3) of the FWPCA and are, therefore,

mit early water quality dectstons. This the Policy Statement ( Appendix A to beyond the scope of this Memorandum.
wiu be done by EPA in the form of a this Memorandum) which is discussed 11. It was .noted that the proposed

section 316f at technical manual and a in more deta11 below. Mmonndum should be coordinated with
section 316ibt technical manual. 6. It was recommended that NRC the appmpriate river basin ecmmissions.

c It was stated that when a State is should initiate a rulemaking proceed. Activities under the Memorandum will
the permit issuance authority pursuant ing to develop regulations through which be cowdinated with apptcpr:ste river

to section 402. EPA shouli not duplicate the environmental effects of activities basin commissies.
the State's evaluation of compliance with subject to the FWPCA can be factored 12. It was. suggested that onJv the ex.
FWPCA requirements. EFA will not into the cost-benefit analyses performed 1 stance of s!gniScant issues shou;d serve
duplicate State efforts: however. sectio:s in each indwidual licensing proceeding. as a bans fw Mvision of W Mmmary

Determination" at the t.me of tasuance402td> providet for EPA review of the Prior to completion of that rulemaking.
State action. NRC should continue to evaluate, on a of the NPDES permit. It is sur gested that

d. It was urged that EPA require that case by-case basis. the environmental ef. " good cause" be replaced by sigt.ifkant
issues". As indicated above the concsptState permit prngrams include proce- facts of facility systems either as pro. of Treliminan Meminamns* hasdures tor eatly determinations under sec* posed by applicants or as described in been dropped in favor of the acsual is-tions 316(an and 'b> of the FWPCA. It is the Section 401 certincate or Section 402 suance and mismance of en W per-the view of the parties that the States permit issued for the particular f acEity,
mats.with approved National Pollutant Dis * as appropriate. This suggestion was not In summan, h Mmorandecharge Elimu..non System (NPDE80 adopted since NRC doep not feelit would 1. Spec 18es W sM@ a.sh@ ofpermit prograna have authority to es- be practlcal at this time to treat the both agencies IM enWs W Wtablish a procedure simHar to-the early many individual and site specific facets Meenwandum.permit issuance procedun discussed in of water quality impacts in a generic
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2. Defines those licensing and regula- ties under the FWPCA and dated Janu- section 316(a) have yet been imposed. |

|

tory activities to which the Memorandum try 15,19 and 22,1973 (38 P'R 2713). Under these circumstances less stringentshall be app!! cable. Af ter consideration of the comments limitations or other requirements could3. Designates NRC as the lead agency received on the Intertrn Policy Statement be imposed with respect to heated e!!'u-for preparation of environmental state- and other imetors involved. the NRC has eats under section 316(aL The NRCments for the identified activities as pro- adopted the revised Policy 8tatement set would in this situation retain author 1*y |vided for in i 1500.7(b) of the CEQ forth in Appendix A to the Memorandum. under NEPA, where necessary Irom theGuidelines for Preparation of Environ- The significant changes from the lan- standpoint of environmental protection,mental Impact Statements (August 1, guage of the previous Interim Policy to impose its own requirements with re-1973). Statement are s.s fonows:4 8pecifies that NRC and EPA w!11 spect to heated ef!!uents which were less
woric together to identify needed envi- a. Additional language has been in- stringent than or equally stringent as

cluded to make it clear that limitations those promulgated or imposed under theronmentalinformation for early evalua-
tions related to impact from the 1denti- tmposed through the exercise of State various sections of the FWPCA other jauthority preserved Dy section $10 of the than Section 316(a). It 1r recognizedfled activities on water Quality and blota, FWPCA will be regarded by NRC as min. that any such NRC requirements regard.

'

5. Provides for EPA to exercise its
best efforts to evaluate impacts on water imtun limitations if they aI1 dress mat. ing heated ef!!uents may be subject to
quabty and biota as far as possible in ters different from matters addressed by modifications in light of the provisions
advance of the issuance of NRC's final

other limitations imposed pursuant to of any latdr section 402 permit. Of course,
!the FWPCA.environmentalimpact statement for any where an early discharge permit is re- !

covered activity and specifies that EPA b. The bases for cost-benefit analyses quired, any NRC requirements would
and NRC will tnatntain close working of alternatives have been clarined and need to be consistent with the terms of
relationships during the entire environ- modified. First, the specific requirement the permit, and paragraph 8 of the Pol-
mental review process, that in designated circumstances, NRC icy Statement would be inapp1] cable.

6. Specifies that EPA will issue to the independently determine the matter of e. Finally, a naw Paragraph 6 has been
applicant, where appropriate, in Ught of compliance with FWPCA limitations and added to provide for an orderly trans!-

requirements has been deleted. NRC be. t!on period for proceedings, where thesubstantive requirements, a complete
Bection 402 permit as far as possible in 11 eves that in light of the general re. application and environmental report
advance of authorization by the NRC of Quirement that f ull certifications regard. had been filed prior to enactment of the
any commencement of construction or ing compliance be furnished to it prior FWPCA. by affording recognition to pro-
issuance by NRC of a license or early to license or permit issuance pursuant to posals by the applicants to abide by more
site approval, whichever is applicable? section 401 and in !!ght of the provisions stringent requirements.
Suen permits will contain appropriate of the mernorandum providing for early No comments were received on the In-
terms and conditions for all discharges issuance of permits pursus.nt to section terim Policy Statement from any govern-
of pollutants expected during the life of 402, due regard wi!! be given to the com. mental agency or environmental organi-

pUance rnatter within the NRC regula. nation. De comments that were receivedthe permit tf17e years maximum) and
terms and conditions with regard to tory context without NRC assuming an by NRC generaIly reflected the opinion
cooung water intake structures and Sec- tndependent and essentially dupucative tha6 NRC was precluded by section all
tion 316(a) determinations concerning function in this regard Becond, the re- of the PWPCA from considering any
thermal d!acharges. Additional permit quirement that environmental impact be water quality matters generauy covered
tertns and condjttons for discharges not evaluated on the basis of d.ischarges or by the FWPCA regardless of the status
contemplated during the life of the per* other activities at the level of FWPCA of FWPCA implementation, and that the
mit (such as certain chemical and other limitations or requirements has been re. Interim Polley Statement would result in
releases not expected unt11 operation placed by the requirement that environ. duplication of eNort and confusion in

mental impact simply be evaluated. licensing proceedings because of thestartup) may be derived from applicable
State water quality standards and sp. Whether that evaluation should be con. evolving nature of FWPCA requirements.
p!! cable new source performance stand- ducted at the level of the FWPCA re. De NRC beueves that NEPA and
ards contained in 40 CPR Chapter I, quirements or at some level more protec. PWPCA require that NRC continue to
Subchapter N. Permits will be reissued, tive of the environment will depend upon exercise its NEPA responsibility to evalu-
as appropriate, and any reissued permit, such factors as the physical nature of the ate environmental impacts. ne revised
to be effective at the commencement of faciuty and other circumstances of the Policy Statement set forth in Appendix
actual discharge as provided above, may case. Third, the provisions regarding A to the Memorandum of Understanding
require additional Umitations and con * alternatives haye been modified and sim- seeks to avoid dup!! cation of effort to the
trols based on data gathered during the plined so as to provide that NRC wiu not -imum extent consistent with statu.
inatm i,ermit or may require additional require adoption c,f an alternative in tory requirements. The NRC recognizes
section 316 (a) and (b) studies for the order to minimize impacts on water qual. that poee limited dup!! cation of efort

Sty and blota that are subject to FWPCA win result from the NRC continuing topurpose of confirming conclusions
reached from previous predictive studies, limitations or requirements. evaluate environmental impact regard.
It is expected that the early issuance of c. A new Paragraph has been added in less of the status of FWPCA implementa.
Section 402 discharge permits will as. response to a comment that the status tion but believes that this limited dup 11
sure, to the maximum extent possible, of cert 1Scations issued pursuant to sec. cation of eNort is a necessary incident
that considerations regarding inspects on tion 21(b) of the FWPCA sa in efect im. to a proper implementation of sectJon )water quality and biota wiu not result mediately prior to the date of enact. 611.
in the need for significant changes in ment of the FWPCA should be clarifled. Several comments suggested that
piant design or in the costa and benefits In addition, the dennition of FWPCA Paragraph 3. of the Interim Policy State. I

of the operation of the facility subse* limitations or other requirements has ment was inconsistent with Paragraphs
quent to the completion of NRC's enyt* been expanded to include limitations or 4. and 8. dealing with alternatnes Re.
ronmental review, other requirements of State law pre. vised paragraph 4 indicates that NRC

7. Specifies that EPA and NRC wC1 served by Beetion 510 of the FWPCA will not require adoption of an alterna.
consider the feasibility of holding com* which have been imposed as license con. tive because it would produce less water
bined or concurrent hearings on EPA's ditions pursuant to section 401(a)(2) of pollution than allowed by FWPCA 11m!.
proposed section 402 permits and NRC's the FWPCA, and other paragraphs in the tations or requirements. However. NRC
proposed issuance of construction per* Poucy 8tatement have been mod 1 Sed as would not be precluded from insisting on
mits or other activities where appro* appropriate to reflect this expanded den. an alternative which is a better environ.

n1 tion. mental solution tak.ing into nccount totalpriate.

8. Rescinds the Memorandum of Un. d. A new Paragraph has been added to impacts such as air aus11ty. aesthetics.
dentanding Regarding Implementation address the situation where limitations etc. simply because it also produces less
of Certain Complementary Responsib(11* or other requirements with respect to water pollution. Rus, for example. If a

heated efDuents have been promulgated plant with once through cooling rrstem
or imposed but a request for alternative cosnplied with FWPCA thermal ef!!uent'See to CPR Part 2. appengla A Pena. efuent limitations under section 316(a) limitations under section 316'ai of thegraph he). may be filed and no limitations under FWPCA. more stringent thermal um;ta.
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, tions would not be imposed by NRC as a NRC in order to evatuste and consider the This will snetude information needes for is.i result of consideration of another cooling enuronmental i npacts of any settons it may suan:e of state water quality certtocationei system as an alternative unlesa matters take Consequently, the informational needs pursuant to section 401 and NPDES permits'not covered by the thermal effluent limi. Impmed by tt.e two agencies may be simuar pursuant to secuan 402 (inetuding shore
i 'tations. such as e! Tecta of fogging, indt- in us em of mps ts on werer quality and applicab:e seetton 31ett) considerations re.

-

cated that such adoption was warranted' ei ta garding bees technology availanie as appued
4

Accordingly, pursuant to NEPA* The NEPA tequires that att Federal agen. to cooling water intake structures ard see.
cies pepare detailed environmental state. tion 316(a) determinations regarding thei FWPCA. Section '61 of the Atomic En* ments o i proposed major Pederal actions granting of siternattve emuent tim:tations

! ergy Act and tbe Friergy Reorganir.ation s hich can signincantly affect the quality for the thermal componant of dischargestAct of 1914. notlee is hereby given that of the human environrnent. A principal ob. and Information needed to evaluate the en.
NRC and EPA wit i the concurrence of jecttt e of NEPA is to require the Agency vironmental impact of the feet! tty based on
CEQ have enteref, into the following to cor uder in its decision making process compitance with rwPCA requirements.

i Memorandum of Understanding * the envir nmental trnpacta of each proposed 4. where a facility spectaed in section 2 of
'1

The NRC and EPA InW* allinterested major settois and the avat:able alternative this htemorandum is a new source tas de.
persons to submit s'rttten canenta or settons Moth EPA and NRC have responst. Aned under Section 30s of the TwPCA) and

bihtses pursuant to NEPA regarding the is. EPA la the permit tasuing authortty. EPA bas
suggestions for consideration in cor.-.ec. wance of Itcenses or parmits for nuetear a nsponsiettity to comply wtth section loa
tion with the Memorandum. The cort. pow er plants and certain other factittles. t2)(C) of NEPA EPA and NRC tr tend that
ments shottld be sent to the Secretary of The purpose of the memorandum is to a atngte enetronmental impact statement wut

, the NRC, U.S. Nuclear Regulatory Com- clarify the ecspective roles of EPA and NRC *P P' 0f I

T[mission. Washington, D C. 20555, Atten. ' , " o her $ct$1[1 such a statement as provided in i 15co 7tbt
, ncy t

tion * Docketing and Service Section on ng nuc1 ar po an aa
seguiring an NRC !! cense or permit. of the CEQ guldettnes for Preparation of En.or before January 20, 1916. Considers-"

tion will be given to such subatissions Requirerr.ents under the rwPCA which af- "#*U "" " "E"# *** * #* '

feet ac'.lons for NRC luclude: (1) The re. '

with the view to possible further amend-
tiobfofYhee r'que Ity and re! ed sectIoIsquirement under section tot cf the rwPCA

menta. Coples of comments received may for a state cert 18eation to be received by NRC,

be examined at the Commission's Public prior to the issuance of a !! cense or permit to of the draft statement prepared by NRC staE.
EPA may provide eaststance to the NRC staaDocument Room 1717 H Street NW., conduct any settvity =hich may resuit in anr in arena tother than water quality) abereWashington, D.C. dischartes into navigable waters; (2) the
EPA has juttadiction or espertise.l On January 27, 1976 NRC and EPA "4"'""" "d" "'" ^ ** P^ (b) During the draft statement coniment

$ will hold a meetins to discuss the Memo. that a Sethon W Nau Dal Mutant Di#" period, EPA will rettew and comment pura
1 randum and answer questions. All inter. charge E:Irr.tnation System f MPDES) permit suant to section 300 of the Clean Air Act, as

ested persons are invited to attend, pro- be issued for the discharge of any pollutant; amended, and 5 *S0o.7th) of the CEQ Outde.
<3) the poutbt11ty that variances from sec. Lines for Preparation of Entirenments! Im-vided that nottee of intent to attend is tion act or see thermat e:Buent Itmttettons pact Statements ( August 1, 1973) on thereceived by NRC prior to Jan. 20, 1976, may be grar.ted under Section 316sa); (4) draft enetronmental impact statement pre.

The meeting will be held at NRC's OfRees the requirement under section 316(b) that pared by NRC staff. EPA will participate with
at 7920 Norfolk Avenue, Bethesda, Mary- 'h' o'f c:l 'St1*' desig i, construction, and capac. NRC in the review of comments on the draf a4

; ggggg, geginning at 9:30 a.m. in Room3

g3, 3,,, cl:ng water intake structures renect EIS and in the preparation of the Anal IIS.Ity

g,ennog, available for minimising (c) where there are areas of disagreementP-118.
saverse environmental impact. and 18) the that cannot be resolved prter to nasuance of

Dated at Washington. D'C. this 23rd prsvistors of section 511 as discursed above. the Anal statement, both NRC's and EPA's
day of December 1975'

"''*C'or*e"arly ev'aluation of impacts on water
l18 O NRC~s and the appllranty views shan be accurately set forth in the

need f Snsl statement.
For the Nuclear Regulatory Commis. quality sed b.ota that may artne rrem nuclear (d) It is espected that where EPA does

, i Slon. power plants. and certain other actirittes re. att agree with may of the discusstor.s analy-
qutring an NRC ticense or permit which are ses and conclusions of the NRC staff as set

SAMt?EL J. CHILL subject to tre requirements of 10 CPR 816 forth in the Aral enstron mental impact,

SfCrescry o/ the Commissiott, ts): (2 RPNs and NRC's destre to reach statement. EPA may petttion for leave toI
SacoNo htruomaleotru or UNarasT4NDINc Rt. such evaluationc constatent with the requtre. Antervene pursuant to 10 CPR 2 714 in any

cano No furteurutattop or Crata NNRC ments of the PWPCA and NEPA, and (3) the proceeding pending before an NRC storrJe+

aus EPA Rrspowetan.trtre need for mintmtsing duplication of effort, estety and licensing board on the Itcense or
EPA and NRC agree that pursuant to their Permit application at tmue in order to have

Prior to the enactment of Pl. 03400, the statutory s atharttles: sta opposing views considered further on
e

. Pederal water Pollutton Control Act Amend. 1. NRC wtil exercise its respenstbility and their mertte t*y NRC.
ments of 1972 (PWPCA). the Atomic Energy authority ur' der NEPA as modtoed by Section (e) In any hearing held by EPA pursuant

'

Commtaston ( AEC) had regulatory authority $11 of the PWPCA in accor' lance with the to 40 CFR 125.36 regardmg the issuancei
pursuant to the National Environmental statement of policy set forth in Appendis A of a permit under Section 402, only thosePolicy Act of 1969 (NEPA), in == Mars. hereto. De blemorandum of Understanding lasues concerning mattees wittun EP A's; tion of the enetrohmental impact of the die. Regar:1 tag Irrplementation of certain Com i reguletory furisdiction will be considereJ.- charge of po!!utants and otner factors, to plementary Resp 3nsibH!ttes Under the h and those NEPA issues outside of EP A'simpose limitations on the discharge of pol. FWPCA and date$ January 16,19 a.nd 22. r*5uistory jurisdiction will be re$ohed intulente from nuclear power plants and other 1973 (38 PR 2713) to hereby rescinded. the NRC impact statement and, if neces-factittles or activities requiring an ARC 2. Paragraphs 3 through 14 of this Memo *Itcenas or permit, as a condition of such randum of Understanding sha!! apply to re* sary, hearing process.

8. NBC will take the lead in communicat. |license or permit. quirements for the control and constderation
he PWPCA now requires the Enytron. of impsets on sater quality and blota asso* ing to the applicant these minimum NRC and I

EPA requiremente for information to fact 11 Imental Protection Agency (EPA) to estaba clated with the itcen'ing and regulation. in.
tale their respective environmental evalu.IAsh (fot use in permite for the discharge cluding early ette approval.a of the following attees. Requesta for addittomal informauon.

.

Iof pollutants to nattgable waters of the ptante or facultles: '

United States from potal sources as de6ned a, Nuclear power and test tactittles, as needed in spect$c attuations. may be direc.
in the PWPCA, such as nuclear power plants, b. Nuclear fuel reprocessing fact 11tles- led to the applicant by EPA. Such requesta 1

,

wiu be coordinated with NRC to the mart. Ietc.) effluent limitations for all pouutants. c. Urantum taotope enrichment faculties,
mum estent practicable in order to avoidg The PWPCA (section 411) provides that d Nuclear fuel fabrication plants. duplication of effort,nothing under NEPA shall be deemed to su. e, Urantum henaltuoride conversion plante= 0. EPA and NRC wt!! meet. as appropriate,

) thortse any Federal agency to review any et. f. tfranium mttitag plante, and at an early times prior to and/or during the
'

Buent limitattsu or other requirement es. g. Nuclear waste treatment and stormeei

tabilabed pursuant to the PWPCA or le im. plante. environssental review process for each recu.
tty or plant ocectaed in section 2 of this; pose, as a condition of any 11cenas or permit. 3. NRC and EPA will work together to

- any eSluent timttation other than any such identify and consottdate the en7tronmental Meeterandum to discuss potenttal impacts on
water queuty and biota.Itmitetton estabilehed pursuant to the information needed for early evaluations re* 7. EPA will esercise its best e6 orts to1 PWPCA, lated to impacts on water quality and blata

i Pursuant to the authority of tae PWPCA, under the PWPCA with the obleettve that evaluate the levets of discharges and Im.
! EPA requires app 11cante for discharge pet. thescope. form and timeliness of the infor* pacte en water quattty and blota pursuant

mits to submit information required by EPA mation to be rubmitted by the apptional to emettone 400 and Sl6(a), as appropriate,
and esaplete comung water intaae structurein order to establish elBuent limitations in satlafy the requiremente of both Agenotes,
evalustaene pursuant tosection Sletbl as far

permits. Pursuant to the authority of NEPA,. as possible in advance of the planned date
|NRC Inay require appucante for '11censee o a See 10 CPR Part 2, Appendts A, Paragraph of lesuanee by NRC of the Snat environ.Permits to submit infortantion required by !(e), mental tapeet statement for the construe. I
1

tiesa permit er operating uoenen for each |
nuclear power reactor. EPA also wul eser.

,case its best eterte to make such eenluations j

i

1 1

1
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l as far as pcanible in advance of the planned ear!T lasuance procedure relevant at lesat to Aert Nota A-Pot,1c r Sta rs MINT on Iss .l cate of 1ssuance of the Saal environmental therrnal discharge and inta>* structure do. eLansrNraT!oM oF SEL*rloN IP11 oF TMt| Imp act statement for any other plant or terminations and other ci charges antic 1 Prota nt WaTra PotttimN CoNTaos ACT| fact;1tv spectned in section 2 of this bferno. pated during the tife of the permit and to (FWPCA)r ar.d am c,r imance of early alte approvals cooperate a'lth EPA and NRC in implement. g g ,7. m ,,, pasaucia ted wth r;uclear poser and oth ar Ing this procedure
ft .;ttles 10 EPA and NRC wl:1 rnalr.tain close con. graph 1 of the Memorandu:n abatt apply to a:1

Purtner. wbere pcasible, EPA,s comments tact on water cuallry and related matters licensing proceedings subject to 10 CFR Part
g gg g g g fon NRC a draf t covLronmental Lmpact state. during the entire enrironmental review. In.

rrtent f or esen s' ch f act:lty or plant wt;1 re. cluding: g g,
Sect such evaluations EPA w111. Lf necessary. 41) Open interagency communications. and lato the navigable waters. as defined in sec.
uader'ame ta rett e esisting NPDES regula. mutual cooperation and coordination on all tion 502(12)I A) of the FWPCA'
tuna la order tc, establ.sb a procedure f or is. relevant water quality matters; 2 Definition of Terras As used in thissaasco to the applicant icopy to NRC) where (2) A status meeting, where appropriate s ta temen t : a L!mitations or other require.
appropriate in light of the substantive re* af ter completten of the public c0mment pe. ments promulgated or in1 posed pursuant to
quirements cf se: tion 4'12, of a cofbplete sec. rtad on NRC etars draf t enttronrr. ental Im. the FWPCA means ehent limitations or
tion *02 perm:t as soor, ar. pess:ble prior to pact statement: and other requirements promu gated or imposed
the p6anned date of authorization by the is Notteestion to the other Agency, by pursuant to sectious 20s te) . 301. 302, 303 t e),
NRC of any commencement of construction * the Agency first becoming aware of the ritu. 304(b) . 306. 307,316. 318,401. 402 403, or (44or tasuar.ce by NRC of a license. or early alte atton, at any point during the envirocmental of the FWPCA. It also includes (1) watera pprov al. w hicheser is appltrable rettew cr sub.e9uent therett of any signif!- quality sta l'dards continue $ in e2ect or pro.sacn permits a di castata appropriate cart new con *1deratter:s that develop, e g., a rnulgated pursuant to Sections 303(si, 301terms and conditions f ar a!! diser.arges of major chanee in plant deslan or the Identi. (b), or 303(c) of the FWPCA; (2) tnansmumpollutants expected during the life of %ne 6 cation of strnlacant comiderations regard. daily loads for pollutants and maximum dailypermit (Sve years ma.aLmum) and tarnr, and ing impacts on water quDity 'or biota that thert*,al loads. promulgated pursuant to sec.conditions with regard to coo 11mg warst SL' were not previous |y evaluated as may result tion 303id) of the FWPCA. and (8) limita.tato structures and section 316tal deter * from a rnajor change in piant design. tions or other requirements of State law un.
mina tions concerning thermal dis harges. 11. EPA and NRC will consider the feastb!!. der authority preserved by sectior. 510 of tLe
Addition &J permit terms and conditiou for sty of holding cenibiried or concurrent hear. FWPCA. but only if and to the extent thatd:schstges not contemplated during the 111e Ings on EPA's seet;on 402 permits and NRC's such hnutations or other requirementa cow.of the permM (such as certuu chemical and constru:ttoa pern'tu or other bettons, on a ered by this Paragrsph (s)(3) are impo:adother releases not espected untti opera 4on case bv. case basis if there are areas involv. and set forth in a certification pursuant tostartup) may be derived from applicable Ing 1:r. pact on water quailty or bieta where Section 401(d) of tre FWPCA, or are trnposedState water qusuty standards and appil:M* there are sigraficant dt!!erences of opinion as a condition in the license pursuant to sec.new source performance standards contained between NRC and EPA. every reasonable at. tion 401(a)(2) of the FWPCA. or are irnposedin 40 CFP.. Cbspte* I, Subchapter N. Per* tempt wt:1 be made to identtfy and resolve and sat fortb as a condition in s percut uumedmas may be retsaued. or nadi.' ed as appro* the3e d1Serencea prior to the planned date of pursuant to section 402 of the FWPCA It doespraate. and any relasued or mod 18ed parmit. Issuance c* NRC's Dr.al environmental state. not include edduent 1;mitations or other re-to be efe: Live at the commencement of snent quirements regarding source, hyproduct. oractual discharge as provided above may re* 12 The principal NRC contact under this spacial nuclear Imateria:s. which are sucject i

q .dre additional ilmitatlans and contn ols Memorandum of Understanding chati be the to regulation by the Nuclear Regulatory Corn. )
ba. sed on data gatnered dur:ng the intunt

As.Latant Director for Ensircnmental Prof. mission (NRCI pursuant to the Mornic En. i

permit or may require additaonal section ects. The princ! pal EPA cot. tact under this ergy Act of 1954, as aroended, or limitations316.a n and (b) studies for the purpcae od Memorandum of Understanding shall be the or other requirements promu4 gated or Ita-confirming con:lusions reached from pre * Assistant Admitustrator for Entweement. posed pursuant to other rederal law.
vlous predictive studies. Applications for and/ce the Regions.) Administratcr or his b. Pollutant discharge syste m sneans
permit re:.asuance sa provided above will be destgnee as appropriate equipment or made of operation designed or '

eva. lusted by EFA in light of a policy to
assure to the mantraum estent possible that 13. Fothing in this Memorandum of Under- intenced for the control of the discharge of I

subsequent corsidentions regarding impacts standing is latended to restrict the statutory pollutants. si that last phra:.e is defired in
on water qus11ty and blota will not result it' authority of e;ther Agercy ne Mamorandum Section 502t!2) of the l'WPCA IL does not
the need for s gnifl; ant changes. in plant of Understanding regardJng NRC-Licensed include equipment or mode of operation de-
design of in the carts and beneSte of the Factiltles and dated August 21 and 27.1973 algned or intended for the centrol of source,
operation of the facility subsequent to the (38 FR 34936) aball remain in ecoct in ac- bypmduct w special nuclear matanals. which I

completion of NRC's environmental reflew.8 cordance with its terme. are subject to ragulation Dr NRC pursusut to l

S. EPA wtll work closely wtth NRC in con. 14 This Memorandum of Understanding the Atomic Energy Act of 1954. as amended' |

nection with FRC's eforts with State and shall take crect on January 30, lir76 after the c. Coollrg water intake structure loca' ton' '

restonal authorttias to assure that vnter signing by authorized representauves of the design construction and capselty means
quality certincations pursuant to esction 401 respecun Agencln and appmal by the cooling water intate structure location, ae-
for the f acilities spectfled in section 2 that Councu on Environantal Wany %e Mem. algn, construcuon and cars:Lty within the
require rueb certlacation are taeued in ada o-andum shall apply to all pending and fu. meaning of Section 316(b1 of the FWPCA.
vance of the planned date oflasuance of FRC ture applicanons tw bcenses w permita cow. S. Authority to impose Reqalromenta or
stat s Anal environmental impact statement ered by paragraphs 1 and 2 except that, with Limitations Pursuant to Natenal En viron.
for the facility. Where needed EPA also wt 1 reapeet to applications for lleename or per- mantal Policy Act of 1969 INEPA) !

wert closely wtth FRC in connection with mite for factittles and plants docketed prior Except as provided in Paragraph 7, if and
NRC e eCarts with State and regional author. 2 the sfacu data M Ws MhaMum* to the entent that there are s.panwne : m.
1 ties to amours that discharge permits pur. Parr.graphe 2 through 14 shall only be applied ltatlona or other requirernenta p omulgsted
suant to section 402 for factllties speelfled in to the maximum extent practicable. This og imposed pursunt % th F'#h @n

section 2 are tasued as soon as possible prior Memorandum of Understand 1n.g and Appen. ont lumths M Mquirenam e a u h
i

to the planned cate of autDortsation by NRC dis A hereto supersede the Memorandum of Imposed by NBC psunt M N u a e i

of any commencement of construction ce ts. Understanding Regarding Implementauon of en u any prmt w iten prom
suance by NRC of a lleenge, or early alte ap. Cutain Compternentary beponaW11Mes Una however, tnat limitations or other req at re,

ments of 8 tate law, under m et hm ts pre.proval. whlebeter is applicable. der the FWPCA and dated January IE, if
9. It la the view of the parties that the and 22.1973 (34 FR 3713) .and assocented served by Section 610 of %be FWPCA w*lch

States which have approved NPDES permal Intem Policy matamnt (38 M A. (1) are imposed and set fath to a enh.
tion pursuant to Baction to3 d i af tcoprograms hare authority to estabilah a pro- Deted at Washington, D C. this 17th day of FWPCA, or imposed sa a cond.nc.n in thecedure almt'.ar to the early permit lasusies December 1978. 11conas pursuant to Section sol a + J M theprocedure discussed in Parag?ach 7 bereof.

Both EPA and NRC strongly encourage States Foa tus Wrm Stans Wea.aan Ramm FWPCA, or tmposed and est rath se a ein .

whuh have such authority to institute an Caumm, dition in a permit lasued pursuant u aier t.on
400 of the FWPCA, and (21 Md see inst areLas % O-u d1Earent protn the matters adotomnM 97 mee

e The term " commencement of constrise. 11mMW w othe mtWomu pe e
tion" means commancement Of construction Foa tus Unfrso Brafan EwriseyuswTat gated or impaaed pursuant to the P5FN 4

as denned in 10 CFA 30.4(w). 404(n). 84.10 Psorterm Ammet, M k Mm u e un e wa
(c) or t0 4(s), as applicable. STANT E I.mso, t1me w requ1ramh and N ata.1 mna

Aartstenf Admtisistrator any authority under NEPA to tr pee mee* A fac111ty whleh has been gtven sectton
316(a) alternative effluent 11mitsuons la not for Enforpenneq$ stringent Ilmitationa or require mente

4. Alternatives. a. Natther naarr.eane me.ent:ued to the no-year traca persed (or sp- A.ppmovgo og rus conwen, om Earvtaosrasrutras ing water latake strnetum kunsthee. Gaeanplicabis amorttzetton period) provided for Quaarry som rus Cotrucza
in section 300d) for new soureos or in 31g Gaar Wmatama

oonstruction, ama espacity. anar esierumaseo
pollut. ant mehrge systems w'D % m al .(c) for modiaed sources. Gemensi Commesf.
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iMEMORANDA OF UNDERSTANDING
), ,

!
emt by MTtC pursuant to NTPA (1) if an$ and integration of NEPA revtew concerning 1

to the entent that conditsecs impmed na a ticenairig of certain nuclear factittles. such Second Me m 19dum of Understanding; part of the license or permit for the faculty ecordination is a gosi ehtch the Counct! WN h,rigf* We.
-

of actirtty pursu.nt te ce~aon 401(d) cr supports and encourages in CEQ s outde11 ries. ion ofcetton %tialisi of tu ru A requlte that RecogntEing that the agrHmont is limit,q Spof18ibihiles;

a parucular a; terr.ative be .dopted. or (2) to states 3-here E'PA la the termit-tasuingaf and to the estent that a , erm.!t or deter. Correcdonthe Counct! nevertheless wlahes
authority' ts interpretation of a sentence in In FR Doc. 75-35138 appearing on pagemmation with a condition requiring the
to ciartfy iadcption of a particu!ar atternative has bee : Paragraph e of tne Mernorandum,in order to 60115 in the issue for Wednesday, D6lasued for the facutty or activity pursuar.t avoid any misunderstand:ng of the Councu o yember 31, 1976, make the followingto sectior.s 208( bi t 2)ICi tit) and 3034e)(3) position Paragraph 4 provides. Inter alta. Changt8:(Bl. 318 402 or 404 of the PWPCA. Where a fact!!ty specif!ed in section 2 of this

b Alternative pcMutant discharge systems Memorandum is a new source (as defined i

wet not be considered by NRC pursuant to under section 306 of the FWPCA) and EPA )'

NEPA where efEuent limitations hays Deen is the permit issuing authority. TPA bas a
impceed on the faculty or activity under responalbility to comply oth section 102t2)*

nections 3d1(c) or 302 of the FWPCA (C) of NEPA 44 FR 3793Neither altertiethe ettes. f ac111tles or The Council agrees wl' h this statement.c.
pg g ggggactiv1tles. nor alternauve systems win be However. to the extent ths. *ntence may

considered by NRC pursuant to NEPA tf and suggest that NEPA dces not apply to EPA ify

to the extent that a determination made EPA has approv:d a state permit program Mf ALTH EM9 CTS Rf14ABCHwith respect to the factitty or activity under pursuant to section 402ib) of the ?WPCA. ,

sec tions 2D8 e b) (21 f Ci t u) and 303ie)(3s (B) the Council believes that such a sug gestion g
of the FWPCA requires as a condition that a is legally inaccurate. Af ter FeslewtLa the

4

Pursuant to Pub. L. 95-601, the Nu.particular site. f actitty or activity, or system appucable provistons of the PWPCA andbe adopted. NEPA. their leglaiative histories and relevant clear Regt11 story Commbion and the
d hBC stil not require adopt,on of au case law. CEQ belteves that EPA has auf. Environmental Proection Agency have

, alternative purst. ant to NEPA in order to ficient authority over permlas in states with executed a MetDorandum Of Under-4 minimize trnpacts on water quality and blota approved programs to estabitsh respons:biltty standing delinet!4ng respective agency )that are subject to lim:tations or other re. for its own compliance with Section 10212) responsibilities in the Conduct of epl-
]qutrements promulgated or imposed pur. f C) of NEPA-

, suant to tt e FWPCA. demlologlCal planning Studies to inves-Sincerely,
. 8 Cost Benent Balances In evaluting the OAaY L WIDM AN 113 ate the health 318k.S a8SoClated Withi

costa sed beneSta of a proposed action pur. General Cou nsel,
suant to NEPA. NRC will evaluate impacts Mr. Las V Oossten, of the memorandum is set forth below.on water quality and blota notwithstanding gzecuffve Director /cr Operations. Nucleae
that such impacta are subject to limitations Jtegulatory Caatmisset Dated at Washington, D.C., thia

-

or other requirementa promulgated or Im. Mr STauttr W Leono. 12th day og yaftuary gpg.
| posee pursuant o the FWPCA. Assistant Adminutrator foe Eu/orcement-I

6 Cert 1Scatlous- A cert 1Scation lasue1 Knvironmental Proteciton Agency. For the Nucle 8r Regulatory Com- lj pursuant to sectson 21(ti) of the PWPCA in OAar WmM AN. Esquire. General Counsel, g,gg
i e5ect immediately prior to the date of an. Council on Entironmental Qi,sitty, y22 SAgcEL J. Cu114

.

actment of the Federal Water Pollution Con. /schson Place NW , Washington, D C.
) trol Act Amendments of 1972 will be accepted SfCretary Qf the Commi.asioft.

as satisfytr.g the cert 1Scation requiremenu Dactu sen 17, 1975.
NRC/ EPA MauenAJrDVW OF UNDEa*TAND190of PWPCA section 401(a) with respect to Daan Ms. W19s4 AN : The purpote of this

CoNCRaNINe EFIDEMIol.oGICAL RaasAaca
*

NRC licensing actions af ter that date sub. letter is to conarm our mutual understand * ON TMt HEALTH ErrecTS or 14W-LEYE!. ion-ject to section 401(a) if the coruacation ing of the purpose and intent of paragraph IIING RADIAT1oWotherwise remains in effect. e c. of the policy staternent set forth as Ap.'t. More Stringent Requirements-Trans1* pendia A to the "Second Memorandum of The Nuclear Regulatory Commissiontion Perted. The NRC may include umata. 11pdorstanding Regarding Implementation (NRC) and the Environmental Protectiontions or requirementa in the Incense or pet. of Certain NRC and EPA ftssponsibilities.* Asency (EPA) have complementary respon-
j

mit that are more stringent than 11mitsuons The paragrapn reflecta the constraint on sibillues La Maas of environtaental protec-or requirementa promulgated or imposed pur* FILC's authority under NEPA imposed by sec. tion and the Control of radiation bealth has-auant to the PWPCA where auch limitations
or requiremente are proposed by the license tion 811(c)(3) of the PWPCA., The para. ards. Pursuant to Reorganianuon Plan No. 3

graph limits the authority of NRC under of 1970, all functions of the forimer Pederal4 or permit applicant in a Itcenslog proceeding NEPA to review and evaluate alternative attes Radiation Council and the authority of thela e htch the applicant's Licente or permit sp* where a State or EPA. acting under section former Atomac Energy Cornmtmalen i AEC)4

pliestion at tesue and environmental report 200(b)(2)(C)f t!) of the PWPCA. establishes for setung " generally applicable environ-had been filed prior to enacunent of the
-

PWPCA. and implementa in the pamlar case a reg. mental radlauon standards" tere trans-j
m. Effect of section 316(s). grhenever there ufatory program which U tee review and ferred to EPA. In addition, under other en-

analysts cf attee and * ts essentaally vironmental statutes EPA has authority toare Umatauona or other requirementa pro. oculvalent an its scope a pth of review establish various specific environmentalmulgat$d or Emposed pursuant to the PWPCA of environments! factors nternmMves to", standares for radlauon protecuan of thewith tespect to uischarges of heated emuent w

but a request pursuant to meetlen Ste(al hae that required of Pederna actes, such as puhlM The Nucleet Regulatory Com!nlastonERC. under NEPA.
"at N3tc la a t routved of ita responsibility to was creaW. by thf thergy heorganisation* 8P

. ed. me ome,3 9n a
it-tau m ome, re. ~~ -i * = a "- a =""" Act of IB74 to continue the regulatory actJv.

iu- or m f-a- AEC f- en-rms-ons* *" "'
tkn* other things, the protection of public health* Aquiremente respecting dLscharges of heated

' 8 *emuent shall be regarded se espressing only narr'ower) n pe of rett w of en and ethty imm MmmMclal useo M sp.
the most stringent limitations or othee 39'r fironmental factors than required of Pederal byproduct, and special nuckar matemqutrements that might be promulgated o
imposed puruunnt to the PWPCA in imple. agencies by NEPA. Por example. If environ. The NRC also has responalbility for 1rnale-

mung Pedwal gWdqncefdent whteft per-
pand by DAmenting Paragraph 3* enental Impacts of transmission Itnee or af

p. Eseet on Part 81. To tha estent that 1and use impacts were not considered NRC and approved by the Pre
there is a confbet between any of the pro. would consider such impacts in its review of talhs ter NRC-11 censed activtues and rispon.
visions of this statement of policy and the the appucauen, antiftyiser enforetar "generalty appHc6ble
provtstons of to CPR Part et, the proviancns sincerely, enetronamental reBation standards" issued

hy EPA..of this statement aball govern. 1.ru V. Goestem
hmvs Mu M m Pen Ezecuttre Derector / r Operation's. The Congrams of th3 United States has au-

thwined and directed NM and EPA to;(1)
ootrNczL ow owvIsowarewT evatrrf conduct prelkainary plannist 4D4.

et dies for op arch An eDsetstats 17, 1976. effeste - 1 yndl.
DsAa Massas. Oosaica sus taemo: m Ateni d)'subenR le 1.

Counct! on Environmental Quality la pleased 41 FR 3616 trr8 an assessmast4f empehudies and
to approve the second Efemorsnoum of ITn* Pubitehed 1/23/76 cade la the area of health effects of issus-
derstanding Regard 1ng Implementation of r a radlauen researeh, and (3) submit a
certain NRC shd EPA Beeponalblutines, no FEgtRAL WATER POLLUTION CONTROL r - et to Congress by September .30,1979.
memorandum provtoes for the coordination ACT AMENDMENTS OF 1972 s mjudes a stody of opuwu te Pedn-=

.demiologloarenemerch on the heaJth

Apfil 30,1992 MU-12
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MEMORANDA OF UNDERSTANDING, ,

! effects of low-levet lorar. ins radiation, with 44 FR 30306 Agency Responsibilities
evaluauons of the feas.bmty of such og> Pubhshed 5/24R9 Under Reorganization Plan No. 3 of
Yorder to clartfr their respective ronce ENVIRONMENTAL PROTECTION 1970. the Enytronmental Protection'

i atth resard to the conduct of the planning AGENCY Agency (EPA) has the overall Federal
studles. the EPA and NRC aeree as fo!!oss; responsibility for national ambient,

} mint of s [N'onNof thens *r[Rc7 radiation monitoring. This includes the
# ''

thortzauon btil otem t2) in the preceding Federal Responses to Radiosh collection. analysis, and interpretation
paragraph). NRC and EPA will separately Contaminat6on From Specified Fomig'1 of data on ermronmental radiation

| NcEnEtn thYarYaYr he t[ef 14 o} Nuclear Detonations; Muttlagency levels attnbuted to radioactive
* #

low-level lontr. ins radiation for their respec. Memorandum of Undestanding contamination from foreign nuclear
uve asencies. and ytin joint s prepare the Among AF, DOE, EPA, FAA, PDA, detonations during peacetime. EPA is
r ort a congress of the resuits of those as. NOM and MC h Nd em mp& 6
2. Preparauco of the technicai . cop of Background advising the President and the seneral

work for the prettmanary planntns and
design studies. selection of the type of orsa. The following agencies have public on the potential health.,

significance of such radioactivenizauona most appropriate to eonduct such complementary roles in respondin. g to contamination. In this context. DA isstudies and monitortne of the technicai
progrees and the effort, wiu be amom. potential radioactive Contamination due ponsible fa cudinaung all Fedeml, r
plished under the direction of a five. to specified foreign nuclear detonations { ggj g ,}gg
stst oI[ne"m*bsNf i[e pros [e$fo'rNff of- during peacetime: Department of the Air [n seem ation ofinfor ti a the
**" #' **

; NRc. SPA and the Department of Health. Force (DAF): Department of Energy public. To effectively carry out these
; uucau n. and weuan turm, two me:n. (DOE): Environmental Protection responsibilities EPA needs thebers designated by NRC 'and two b7 DA Agency (EPA): Department of Health, cooperation of several other Federal* with each others acreement. and one

member destsnated by arw. with wacs Education, and Welfare. Food and Drug agencies. Therefore. EPA has taken the
; and EPA's aereement. RA wu! select, with Admimstration (FDA): Department of lead in developing this Memorandum of
,

5 nvtN Np"NIc$u'MYun NA] Commerce. National Oceanic and" "
Understanding to assure coordiantum in

Atmospheric Administration (NOAA): the collection and dieseminatian of; mereement, a prosram manneer toot a
- member of the revtes aroups, to be respon. Nuclear Regulatory Commission (NRC): .information regarding potential
' Na ibt$fty [nd p1 a0for$# ' and Department of Transportation

- radioactive contaminatios from famign
Federal Aviation Administration (F' AA).i

nuclear detonations. The responsibilitiessubmission cf to.ruueal reports to the
nyte, sroup. At present, specified nuclear *f **ch '8'"CY '' *"tlI"'d bel " ""' 8. Any questions that cannot be resol ed detonations consist of those within the scope of authorttime alreadyby the seanune review stoup witi be re. atmospher c nuclear detonations which H by each agency.solved by conference between the FA As. =--
statant Adnunistrator for Air, poina, and na. are announced by the DOE. -- --

ofinbemanon
,

dLauon Prosrams and the Director of NnC's Two types of response conditions
j '[I[#$pMYNienduct of have been identified. The first deals Any unclassified information er dataa
; the studies. NRC and FA shau consult With the movement of contaminated air cClieCted by any of the agencies who are

j,,*,",",3f,",",yM''*ainauons masses over the United States and Part of this aseement shall be
'

s. NRC and FA professional staffs wm possible effects at ground Iml due to Communicated to any of the other
he ut!!!aed for preparation of work scopea, dry falluut of reinout of radioactive signatories of this agreetnent Upen their

,

j gd'",8, @'[|f Q"'",' debris. The second type of response request. All public announcements or
1 ports to the consress. The Nnc wiu mae concerns civil aircraft which may pass - psenareleness generated by any of the
1 avausbie up to esoc. coo for outside meist- through contaminated air masassat signatories shall be communicated to

N 't[ N1 c N e DivIs E f N u" cts various altitudes. the other signatory agencies in as'
n

of the wueldar neeulitory commission will Specific agency respo==Gdlities under expeditious a manner as possibia.,

4 provide admimstrative support for tasuins two type 9 of re8ponse conditions are Part ' Dampr ama Regarding
Es cNtrEN[anfa n[in sYtj outlined below as Parts I and II. Movement of Centaminated Alchtsomes

4

i the runds autherued for this purpose. respectively,in tine Mamarandum of and Potential Gesund Invel Effeds
ttfNe"vN="e'rNo #tt e repoTEtI$'seg Understanding. A.Departmsatof the AirForme(DAF).'"

'

i tbp Commission and Admentstrator of sIPA Purpose and Scope 1. Provides classified data to NOAA om
for &! approval prior to transmittal to the The purpose of this Memorandum of nuclear debris samples to includej

j Understanding is to identify location, time, altitude, and

i rzrcutive onnetor e one [A , responsibilities and interacticas of concentration of airborne sunples.
; f/.3. Nuclear AertJalory Cbmmu- Federal agencies concerned with 'llisse data will be provided from sorties
8 * monitoring radioactive contamination entisfytng DAF or FAA mission

Jaetstant Adraints re c'r fo t r. from foreign nuclear deloBallons and I4qeiremeDis. !!NOAA has addLtiemal

Noue and aediames =u.s. z=otm-
protectmg the public from adverse data requirements. DAF will be

"'''*aromcaso, ee ct effects of such contamination. reimbursed for resources expended.i

asewaneJdm=terreNrke[e"=rch This Memorandum of U ' r= --- Asimbursement procedures will be*'
and smaopment. v.s. snoo,=. formally outlines agreements reg established in a separate DAF-NOAA'

"'"''"*""'#"'""#" continuation of communications, memorandum. DOE will be provided a
policies and ongoing cooperative efforts ooPy of the data.
to enable each agehcy to most A Data will be provided as some se*

effectively carry out its responsibilities, possible after every sampling musulaa.
1 to make the most efficient use of Federal B. Deportment ofE.nergy (DOE).1.

resources, and to protect the public Gathers information on the nature of the
health and safety and the environment. nuclear detonation. i.e., location, time.

yield, and height of detonation and<

reports this information to NOAA.4

i
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MEMORANDA OF UNDERSTANDING
' , ,

2. Makes publ e announcements on cppropri2te radiation prottetion criteria E. National Oceanic and Atmospheric' lj the occurrence of specified nuclear as necessary. Administmtion (NOAA).1. The officialdetonations and provides this 7. Keeps other Federal agencies NOAA forecast will be the basis for all
4

information directly to the EPA. FDA. Informed on regional and national public announcements by other agencies
, and NRC prior to such public release. radiological situations as appropnate to on the movement of atrborne'

3. Collects data from radiation their aussion. This includes routine radioactivity and areas of potential
j measurements made at DOE facilities. mfarmation updatings to NOAA. DOE. ratnout of nuclear debris. These"

includmg national laboratones, that am FDA, and NRC. and information to f recasts will be identifled as NOAAj pertinent to fallout and reports these others upon request. forecasts. In prepanng these forecasts,
data to EPA and to other agencies upon D. Food and Drug Administration NOAA will take mto account all datarequest. (FDA).'llie Food and Drug and forecasts provided by DOE. DAF.

4. Will provide to NOAA any Administration (FDA) of the Department and other sources. NOAA will provide
1 advisones released by its Atmosphene of Health. Education, and Welfare is the official forecast to EPA and DOERelease Advisory Capability Center et responsible for the enforcement of a routinely, and to other agencies upon
i

j Livermore. Calif Inc!uding forecasts of number of public health laws including request.
radiation levels, and estimates of size the Food. Drug, and Cosmetic Act (21 2. NOAA will provide infonnation on
and movement of radioactive clouds on U.S.C. 301 et seq.). FDA's activities predicted location and radioactivity
a 12-hourly basis, with more frequent under the FD&C Act are directed toward concentration of contaminated air

*

updates if appropriate, the protection of public health of the masses to the other egencies upon
C.EnvironmentalProtection Agency Nation by assuring that foods. exclusive request.

j

2 (EPA).1. Notifies State agencies with of water from domestic consumption. 3. Transmits the official EPA pubhc
1

! moponsibility for environmental are safe and wholesossedie announcements to its National Weather |0 radiation monitonng of the possibility of tosponsibility is accompIlshed in part Service Forecast Offices over the NOAA |
radioactive fallout occurnns. Keeps Stough .J w scintific and Radar Report and Warning

'

effected State agencies informed on the medf::al evaluation of known and Coordinatlee Teletypewriter Network i; regional and national radiological possible food and feed contaminants (RAWARC)for diesemination by local lpistems as information develops, such as radioactive contamination. In forecast offimsla answerms local| 2. Provides predictions from NOAA on exercising this responsibility with puhucorsewe media inquiries. i

_ pathways of contaminated air mass regard to redioactive food and feed F.Nuclser AngulatoryCommission
*

; usovements over the United States and contaminatim FDA determines the (NRC).1.Notians sppropnate NRCj asses of possible reino.ut of radioactive public health significance of such licensees of possibility of radioactive |

,

4 materials to Federal agencies and the contandnation. and advises the States fallout asit deems n-.ary.1 general public. and public at large accordinglF L Reports to EPA any data obtained
3. Recommends radiation surveillance SpeciAcally. FDA. from NRClicensees relating to 1

*

i surprotective actions to appropriate 1. Remives informstion from NOAA radioactive fallout. Upon special requesthaste agencies. regarding the probable location of by a sipatory of this agreement. NRC
4. Activates the standby portions of fallout contamination. and conenits with will query appropriate licensees to,

the Environmental Radiation Ambient EPA a radiationsurwiBance obtain laforunation which these
,

'o'

Monitoring System [ERAMS) and and protective actions. licensees may regarding
increases the frequency of sample 2. At the request of EPA. FDA through radioastles and may request thecollections in those parts of ERAMS its regional representatives will alert voluatory assistance of licenseee in

. which operate routinely in order to State and local agencies to increase or
_ -1_. special sampling and

*

! cssess the national radiological fallout decrease the frequency of pesteurized analysis, as appropriate. NRC will not,
situation. The collection of pasteurised milk sample co!!ection. according to however, suunnsly request licensee datamilk samples will be coordinated PDA's ongoing cooperative role in milk or assisteman.
'""T the Food and Drug sampling for EPA's Environmental 3. Participatein the review and

b

A4haluk*retion. HEW. Radiation Ambient Momtoring System. , clearance af EPA peew re!ese=e re!stive'
5. CaEsets additional monitoring 3. Collects and analyzes food and to the tavohr===ne of NRC IL=program information from State animal feed samples for radionuc5 des

_

agendes. DOE. and NRC as necessary to C.can fallout as deemed nomesary. M FEgis Haugh r nne.minaa.4
Put" *--- -- Regardias Clvil

further assess the national radiological
skatin 4. Assists EPA in siaofmfik Air hiesses

6. Prepares regional and national
samples associeted wi a fallout

audiological assessments incl incident when requested. Me Feduid Avisuoe Adamseenom
5. In consultation with EPA. provides RAAHemoyeesMe fw se saisy d air

interpretations of data relative to alth
kapacts and issues this information as guidance to State and local governments commeros. In se owns d de

detonation of anuclear devtca
news releases. When news releasee '" "'and E* 7""gy producing airborne radioacurity wtuch
involve information relative to the direct E" '

presents a potential hazard to saractivcancern oflor activities regulated by a
signator of this agreement, such releases foods and animal feeds and the coM counum es FAA wm assemble an in.

would be cleamd with the interested
and use d such pmdecte shouhl they house task fares to impl====t its |

i

become contaminated. standing opendas pmcedume.
agency prior to issuance. e,s releases
havolving information on foods and 6.CoopemMs we EPA In de Information en the activities of the taak

annua!Isode would be clumd d exchange of all scientiSc and analyticar forca willbe nua==la-ted to dessenated

PDA.All signatory agencies would data associskd with a feHout incident repmaenudoes d Departasas d h Air

receive copies of press releases.%e 7. Participates in the review and Force (DAF). Environmental Proucnas
c eamn e PA pmm m!ases minuw Agency (EPA).Departmana of Emergy I

public will be advised of recommended (DOE) and National Oceamac and |protective actions in accordance with " " " " " * " " "D F 1-+ Admituneence INOAAL |Pederal radiation guidance and other mdionedw fannt.
His tass force wBl serve se tr.e Feoarel
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MEMORANDA OF UNDERSTANDING
. .

focus of activit!as rei:ted to ensuring tus involve inform; tion on civil circraft they dissemination tfinaccurate or
protection of air commerce from hazards will have their specific language misleading information on this subject.
associated with airborne radioactivity, approved by FAA. It is, therefore, agreed that during the .

The responsibilities of each of the D. Federn/ A viation Administration.1. time of concern over possible hazards to I

agencies in support of the actmties of Will ensure that the best possible air commerce from airborne radioactive
this task force are outlined below: informatico is made expeditiously contamination, all inquiries from the

A. Deportment of the Air Force.1. available to users including appropriate public. news media, or industry
Will provide sampling aircraft for air traffic control centers, airman's regarding aviation as it is or might be
detection and measurement of debris information centers and airlines, with affected by such contamination will be
concentrations at altitudes of civil respect to airspace which should be referred to the FAA. except that copies
aircraft fhght (FL250-600). on a avoided due to potential or actual of official statements issued by FAA. or

noninterference basis with normal DAF radioacuve comamination. statements whose specific language has
missions as requested by FAA.if 2. Will ensure that appropriate been approved by FAA. will be

i
feasible. FAA requirements will be radiological monitoring and record provided to EPA. and other agencies

accomplished concurrently with Air keeping procedures are instituted for air according to their needs, and may be
Force requirements: if not. DAF is to be comrmce, in accordance with the most disseminated by them in response to
reimbursed for resources expended to recent FAA operating plans, public and news media inquiries. FAA
meet FAA sampling requirements. 3. Will ensure the safety of air will also respond to general inquiries
Reimbursement procedures will be commerce by issuing appropriate regarding DAF participation using
established in a separate memorandum. regulations to the att transport industry. information obtained in advance from

2. Will provide data to FAA on 4. Will provide the Department of the the Secretary of the Air Force. Office.of
atmospheric concentrations of nuclear Air Force Deputy Chief of Staff. Plans Information: for this purpose. direct
debris in picoeuries per cubic meter, and Operations. Directorate of interdepartmental public affairs contact
Dats will be provided every 12 hours Operations and Readiness. is authorized. News media inquiries
and wiH Include position of debris, and Reconnaissance Division (AF/XOORZ) concermng-DAF participation which
12/24 hour forecast location. Copies will I cati n. altitude, and required time of ~cannot be answered within the context
be provided to DOE and NOAA. debris detect 2on and measurement, and of predeveloped material will be

B. Depadment ofEnergy.1. Will will advise the DAF when requirements referred to the Directorate for Defense
are terminated.

provide to FAA. through its Atmospheric Information.OfBce of the Assistant
Releana Advisory Capability Center at 5. Will act as principal Federal Secretary of Defense (Public Affairs).
Livermore. California. forecasts of

represe tative and focal point for all gg7 's Agreementsu

" ' '" *radiation levels at f!!ght altitudes, and to a na t is r sH cts This h.w.udum of Understanding
estimates of size and movement of by radioactive debris. may be furtherimplemented by
radioactive clouds on a 12. hour basis,
with more frequent updates if 6. Will establish and maintain through supplementary agreements of the

its communications center, proper I Uowing types.
appropriate: copies of such data will

coordination of Federal activities with A. Authorized representatives of the
Ialso be simultaneously forwarded to

NOAA. regard to aviation with designated signatwy agencin may amphfy a !

o se e p% erepresentatives of the agencies who
2. Will provide support to FAA in the have entered into part D of this provisions in the memorandum or any of

form of radiological monitoring of agreement. Its supplements, prwided that any
aircraft at selected airports and in flight. E.NationalOceanic andAtmospheric steda snodincauond&qtwistons
as is compatible with DOE resources. Administration.1. The official NOAA n a memwan um a any its

C. EnvironmentalPmtaction Agency. forecast will be the basis for all pBblic 8upplements shah be s@t to 6e
1. Win provide consultation and announcements by other agencies on the app e au @atm d
gWdanca to FAA on appropriate limita movement of airborne radioactivity and this memorandum from each agency.
of exposure for aircraft passengers, areas of potential rainout of nuclear Suppleinentary agmments which

"

appsopriatellants of surface as NOAA forecasts, la preparing these as hic $2. Willprovide guidance to FAA on debris. These forecasts will be identified

contamination in situations not forecasts, NOAA will take into account MknN6 de d
'M * 8 ''otharwise covered in existing FAA or all data and forecasts provided by DOE, [ ed by ody 6e paruDepartment of Transportation DAF, and other sources. NOAA will

regulations. provide the official forecasts to epa, concerned provided that advance copies

3.Will work with FAA in ite FAA and DOE routinely, and to other of such supplementary agreements are

development and updating of agencies upon request. made available to all signing agencies

appropriate standing operating 2. NOAA will provide information to and 6e den deen au6M
procedures for radiological monitoring, FAA on predicted location and signatories that they are affected and

radiation exposure control record radioacuvuy concentration of should be included in the supplementary

keeping 6 and damn'adaation. contaminated air masses. agreement.shall be accepted by all.

dW1
ra oo t d other DAF. Ep FAA. NOAA, and em um o ders n
radiological health-related material, as NRC recognize the importance of g , pt y
required. providing timely and accurate parties and shall endure for five years or

5. Preparse regional and national inf rmstion to the public regarding h t th h

whi ah or.cm an eHeche dau d ehvil t.i torpretations a e eelth }impactsaand issues this infwmation as *
news releases. When news rHessee u iu d nal I D' ' "'i'"

air commerce which codd rudt fra and approval of the parties after five
years from acceptance, or earlierif

a
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: MEMORANDA OF UNDERSTANDING . .

tarminttsd in Eccord:nce with the t:rms chutes E. Fester. Explosins Act (18 U.S.C. 831-435) the
of the agreement.

AssocieseAdmuustroserforArioden Dangerous Cargo Act (R. S. 4472. as
Participetion in this agreement may be w amended. 46 U.S.C.170). Title VI and

terminated by any of the parties
For & Food and Dms Adminstration. 902(h)of the Federal Aviation Act of !following 30 days advance written p pgg 1958 (49 U.S.C.1421-1430 and 1472(h)). '

notice by that party to all of the other .y Q, ,,gg the Department of Transportation Act
parties. agas,, (49 U.S.C.1855), and the Hazardous

Supplementery agreements may be For the Nabonal Oceanic and Atmospheric Materials Transportation Act (49 U.S.C,
temporsry and terminate on a certain Administration. 1801-1812) is required to regulate safety
date or upon completion. as provided. g,,, g, g,,,,,, in the transportation of hazardous

The termination of any party's materials including radioactive '
Anocios, Adamistmsor.

'

participation in this Memorandum of materials.For the Nuclear Reguistory rwa = won.,

Understanding or any supplementary The Nuclear Regulatory Commissiony a
agreement does not render such (NRC), under the Atomic Energy Act of
agreements void to the other parties. Leeutin Ametodor Opemtions.

1954 as amended (42 U.S.C. Chapter 23).
Implementing Agency Componente and Section 201 of the Energy

Reorganization Act of 1974, as amended
The following is a list of agency as FR 3 esso (42 U.S C. 5841), is authorized to license

components with responsibilities for Pubn h.d 7/2/7s and regulate the receipt. possession, use,implementing the provisions of this and transfer of "by product matenal'"
Memorandum of Understanding. Each DEPARTMENT OF TRANSPORTATION source material." and "special ructear
organizetional component will designste .._ .. - ComWesion inaterial" (as defined in 42 U.S.C. :!014).specific personnel to be contacted on F,-

The NRC authority to license air
matters related to implementing this
MOU. EPA shall provide each TransportaHon of RedonHve shipment of plutonium is further

implementing component with an up-to- Materials; Memorandum of governed by Pub. L 94-79.

date list of these personnel Undomaandag For the purpose of developing,
establiahlag, and implementingsemiannually or more frequentlylf EPA The roles of the Department of consistent and comprehensiveis notified of changes in personnel. Transportation and the Nuclear regulations and reqmrements for the

Department of the Air Force. Deputy Regulatory Commission in the regulation safe transportation of radioactive
Chief of Staff. Operations. Plans and of the transportation of radioactive ' materials, and avoiding duplication of
Readiness. Directorate of operations rnatorials were descnbed in a effort. the DOT and the NRC agme,
and Readiness. Reconnat===nca m.m._.um of understanding signed subject to their respective statutory'Division. on June a,1979. The present authorities, as follows. Terms used in

Department of Energy. Office of memorandum supersedes a 1973 this agreement are defined in 49 CFR
Assistant Secretary for Environment, agreement between the Atomic EnerEF Parts 100-100 and to CFR part 71.
Division of Operational and Commission and the Department of
Environmental Safety. Transportation. A text of the I. Developmens ofSafety Standards

EnvironmentalProtection Agency. memorandes is set forth below- _ A. The DOT (la consultation with theOffice of Radiation Programs.
Radioudve Matedals NRC) will develop safety standards for

Environmental Analysis Division. the classification of radioactiveDepartment of Health. Education, and Absunct This agreement delineates materiale: for the design specifications
Welfare. Food and Drug Administration, the respective responsibilities of the and performance requirements of
FDA Recall and Emergency Staf!G Department of Transportation (DOU packages for quantitles of radioactive '

Department of Commerce. National and the Nuclear Regulato~ Cr.n =taala=
Oceanic and Atmospheric (NRC) for the regulation oIsafety la materials (other thaa fissile materials)

not exceeding Type A linuts and for. low
Administration. Air Resources transportation of radioactive materials specific activity (l.SA) radioactivesLaboratory, it supersedes the existing eyeement materials: for the external radiation

Nuclear Regulatory Commission, executed on March 22,1973, between fields. labeling, and marking of all
Offlos ofinspection and Enforcement, the DOT and the Atomic Energy radioactive materials packages and

Department of Transportation. Commission. Generally, the DOT la vehicles; for the mechanical conditions.
Federal Aviation Administration.Offlos responsible for regulating safety in . construction requirements, and tie.down
of Environmental Quality, transportatlan of all hasardous requirements of carrier equipment: for,

Asmoment Authority materials. Including radioactive the qualifications of carrier personnel:
'

This agreement is entered lato under materials, and the NRC is responsible for the procedures for loadmg.
various provisions for lateragency for regulating safety in receipt, unloading. handling, and :torage m
cooperation appearing in the legislative [ossession, use. and transfer of transit: for any special transport

yproducts. source, and special nuclear controls (excluding safeguards!authorities of the signatory agencies.
For the Department of the Air Fm materials.The NRC reviews and necessary for radiation safety dunng

*

Brig. Gem. Waher B Raabff. 8pproves or denies approval of package carriage: and forall other safety
Aahdh ap'penWane and Asadness. tiesigns for Maana materials and for requirements except those spectfled in

other radioactive materists (other than the next paragraph.For the Depannent of Energy. Iow speciBc activity materiale)la B.The NRC (in consultation mth the
'

; Rue C. Clume- quantities exceeding Type A limits, as DOT) will develop safety standards for
Assistant Sectosary for Kartrorunent, dermed in 10 CFR Part 71. design and performance of packages for

For the Environmental Protection Apacy Agisemaet between the DOTand the fissile materials and for quantities of
Pami semipman. NAC The Department of Transportation other redloactive materials tother than
Actsqr Assistant Adelaisowser for Air, (DOT). under the Transportation of LSA materials) exceeding Tpe A 'imits

,

iNoisa andAedaden. In the following areas:
,

For the Federal Aviation Adadalettstles. I
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MEMORANDA OF UNDERSTANDING
, ,

1. Structural materials of fabrication- desigre in the DOT r:gulitions. encoursga ths AgreemInt Stztzs 8and
2. Closure devices; 2. Packages with foreign certification. the DOT will encourage the non.

3. Structural integrity; Approval by the NRC will be obtained Agreement States to impose incident"

: 4. Criticality controh before revalidation of the foreign reporting requirements ort shippers and

5. Containment of radioactive certificates required in the DOT receivers subject to the States'

matenah regulations for packags shipped jurisdiction.

6. Shielding;
- between origins and destinations within C. In all accidents, incidents. and

7. Cencration of internal pressure; the United States, except for import and instances of actual or suspected leakage'

8. Internal contamination of packages: export shipments. Approval by the NRC involving packages of radioactive'

9. Protection against internal is not required if a package is used material regulated by the NRC the NRC
4 overheating; and solely for export or import or if a will normally be the lead agency for

10. Quality assurance of packaging package is authorized by the DOT investigating the occurrence andi

deogn fabncation. testing, regulations solely for transportation preparing the report of the investigation.

maintenance, and use. through or over the United States The DOT may either participate. as
'

i between origins and destinations appropriate, in the investigation with the
j //. Adoption of Sofety Standards and outside the United States. the DOT has NRC as the lead agency or conduct a

; Regulations the responsibility for exercisms separate investigation. Subsequent to

4 A.The DOT wtil adopt regulations discretion as to whether it requests NRC each investigation involvmg radioactive

; imposing on shippers and cari9ers review of such packages, material regulated by the NRC. the NRC

subject to its Junediction those 3. Any package for which NRC and the DOT will jointly define he scope

standards developed by the DOT and evaluation is warranted in DOT opinion, of the enforcement actions to be taken

the NRC pursuant to Section 1 of this B.The NRC will evaluate package by each agency to assure that shippere*

Memorandum of Understanding and any designs for fissile materials and for . and carriers are subject to concurrent
a

j additional requirements necessary to other radioactive materials (other than and equivalent enforcement actions but
'

protect the public health and safety. The I.SA materials) in quantities exceeding not unduly subject to duplicate

DOT wdl require NRC approval of Type A limits and will.'if satisfactory, enforcement actions.

designs of packages for shipment of issue approvals therefor (viz., a license. D. "Itie section V does not affect the

fissile materials and other radioactive Certificate of Comliance, or other authority of the National Transportation

l-
materials in quantities exceeding Type package approvz!) directly to the person Safety Board, which is independent of

A hmits (except I.SA meterials) by all requesting the approval. the DOT and the NRC. to receive
accident reports and to investigatepersons subject to the jurisdiction of the IV. Inspection and Enforcement transportation accidents.

'

1 DOT. The DOT willlasue complete and
i comprehensive Fedetal regulations for . A. Each agency will conduct an VI. NationalCompetent Authority
f the packagmg and transportation of all inspection and enforcement program

radioactive materials as a part ofits within its jurisdiction to assure A.The DOT will be the national

j overall body of Federal regulations (49 compliance with its requirementa.The competent authority with respect to the

CFR Parts 100-190) for the packaging NRC will assist the DOT. as appropriate, administrative requirements set forth in
'

the regulations for the Safe Transport of
i and transportation of allhazardous in inspecting shippers of fissile materiale .
J materfals. and of other radioactive materials in Radioactive Materials of the

i B.The NRC will adopt packaging quantities exceeding Type A limits. International AtomicEnergy Agency
B. The DOT and the NRC will consult (IAEA). In issuing certificates of

4 standards for fissile materials and for
! quantities of other radioactive matenals each other on the results of their competent authority for the United

j (o her than LSA materials) exceeding aspective inspections in the areas States under those regulations, the DOT

Mm b m hamM M Mb er d MM bumMMdp du
2 Type A limits and will adopt r:guladon'. agency's requirements, and each will than DCYr specification containers an
4 imposing on its licensees administrative.

take enforcement action as it deems NRC approvalin accordance with
] procedural, and technical requirements appropriate within the limits of its Section III.A of this Memorandum of

, necessary to protect the public health
! and safety and to assure the common authority. Understanding. The NRC will provide to

cepfrtan
'

'

defense and security. V. Accidents andIncidents t ch ppo da
j _ . C. The NRC will adopt procedures, A.The DOT will require of all carriere to the transportation of radioactive

standards, and criteria for approval of subject to its jurisdiction the notification meterials.j
packa designs and for approval of and reporting to the DOT of accidents. B.The DOT will act as the

j specia transport controle proposed by incidents, and instances of actual or representative of the Uruted States to
e applicant for a given ackage design. suspected leakage involving radioactive the IAEA and other international groups
e MC wiu mquin its consees to- materialpackages if such an event on matters pertaining to the

,i comply with the DOT regulations when. occure in transit and the DOT will administrative and safety regulatory

ogpgns are not' therwise subject promptly notify the NRC of such events, aspects of transportation of radioactiveo
mgula h ns. B.The NRC will require of its materials.The NRC will prende

|
III. Pbckage fteview licensees the notification and repo technical support and educe to he DOT*

to of ae.cl ents.Mdents. W capacuy.
A. The DOT will submit to the NRC instanm of actual onuspeed leaW

4 for review the following package involving radioactive material packages
desi "a:8 if such an event occurs prior to delivery 'sistem wheh have entens == = wanne

. "'* ** ^'*"" h''er '- = a. Nac1. Specification containers. Approval to a carrier for transport or after ' ' " ' ' ' " ' ' ' ' " ' ' * " " ' ' ' ' " ' " " " " ' " ' * '
r

,
- by the NRC of package designs for "I *"cli* * U 2"' ** W ""d" "*'* ** *C ***fissile mateials and for radioactive

;,,,ia ,,,,NY,,$,["M" "r,n, mentj materials (other than I.SA mgterials) in 4
spoeial sociese materialin o.ame aquantities exceeding Type A limits will

be obtained before publication of such to. form a astient aimen.

:
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MEMORANDA OF UNDERSTANDING
!, ,

Vil Exchange of /nformation 44 FR 49529 roa evatwea i.woesnatisse c erticT:
mdN Fred W Young. Mce of StateA. Prior to issuance of any regulations

by either the DOT or the NRC involvin8 Programs. telephone 301-492-7794. U.S.
Nuclear Regulatory Commission,transportation of radioactive materials. Memoraneum of Understanding g.ashington, D.C. 20555.each agency will advise and consult Between the Nebraska Department of

with the other to avoid possible conRict Environmental Control and the UrWted Dated et Bethesda. Maryland this 16th day
I^"8"'' "in regulations and to assee that:(1) the States Nuclear Regulatory

regulations will afford aquate Commission For the Nucleai Regulatory Commission

protection of the health d safety of the The Commission. in mid.lanuary 19*6 **

public,(2) the eIfect of " de regulations adsted the policy of entering into ##**' @'' #@"'' D*8-
Will not be intmical ta tr.e common agresment with States that have been Memorandum of Understandins Between the
defense and security of the United delegated responsibility by EPA for Nebraska Department of Environmental

States (and (3) the regulations are in the issuante cf Nanonal Pollutant Discharge Conj j g
S Nucl at Re ato

gpublic interest. * Elmucation System (NPDES) permits
f the FederalWater Pollution Control Act as Amended (FWPCA)

B. The DOT and the NRC will - [ecexchange information. consult and
feuab conside 5tc istitude is "siate -)is e permit issuing staie under

assist each other within the areas of section ea2 of the Federal waier Potiutan
their special competence in the Prouded. pencrally .ch agreements CoM M H Med UWPCA) As such"" '' P""'' P " ' I** 'h' S'** 's noi duectir aNeted by thedeve1opment and enforcement of Nuclear RegWatory Cornmisston. "Second Memorendun, of Understandinaregulations and procedures. Each Emronmental Protection Agency Regardms lmdementauon of Certon Nuclear
agency will make available to the other. Mernorandum of Understanding (NRC/ Regulatory Comnussion and Environmental
subject to security requirements and l' pal (FR Vol. 40. No. 251. p a0115 ff. Protection Agency Responsibihties Under the
statutory provisions affecting the release December 31.19*9) for cooperation in Federal Water Potlution Control Act a*
of information, summaries of inspection the hcensing of nuclear power plants amo. 4 (FWPCA) and the National
records, investigations of serious To date. six such egreements hage h"{ ,n n P y et of 1 H er

accidents. and other matters relating to been consummated. Three, those with
in th . .temorandum and wahu tosafety in the transportation of Vinmia. New York, and South Carchnd
coopera te with the U.S. Nuclear Regulatory

radioactive materials. "'e Published in the Federal Regiatae,
Comnussion ibereafter "NRC"linVol 43 No. 80, p 19485 ff. on May 5, implementina those pnnciples

Vill. Working Armagements tre The fourth, with the State of specifically. thne cooperative enorts will

'Ite NRC and the DOT will designate %shington. was pubbshed in the extend to requirements for the contrel and

appropriate staff representatives and Federal Register. Vol. 43. No.188. p conederation ofimpacts on water quehty .
43U4 ff. on Septerrber 2".1978. The and biota essociated with the licensins andwill establish joint working fifth. with the State ofIndiana, was neulati n includins early site approval S of

arrangements from time to time for the pu'ihshed in the Federal Register, Vol, the inliowing facibties within the State;
purpose of administering this 43. No. 251. p 61053 ff. on December 29. a. nuclear power and test facilities.

[ ","',I''[,,I",*I "'$n$c "m nt In.Memorandum of Understanding. 19 6 The sixth is entitled 8
, ot pe

IX. Effect "Mem randum of Understandm, 8 d nuclese fuel fabrication plants. and
between the Nebraska Department of e nuctear weste inatment, storsse and

A. Nothing herein is intended to affect Enuronmental Control and the U S. dispuul facilitin.
the statutory exemption of shipments of Nuclear Regulatory Commission 1. Without ulinquishing existing statutory
radioactive materials made by or under pursuant to the Federal Water Pullution

* 8 *'' did iro bb
d P

nd onethe direction or supervision of the Control Act.as amended IFWPCA). It
Department of Enem or the Department ''Us for the State and the NRC to

information rieeded for early evaluenon
related to impacts on water quahty and bio's

of Defense in acco.- ~ce with the cgram enc dare information as each .under the FWPCA. The objective should be
provisions of 18 U. 332(c).

rnan f tware in its decisionmaking -that the scope, form and timehness of the
process for a nuclear factlity.The new information to be submitted by the applicaniE % agreemer 1ll take effect proct-dures are miended to ensure that will satisfy the nquirements of both the Steie

upon the signing b- orized weter quality and biota impacts are ' and NRC. recoltntaing the firial naponobility
i representatives of :rpective considered early and will be len likely of the State for the same under FWPCA TMs ;

agencies, and shall . y ersede in its to result in signifiennt changes in plant ,' 3 ,, ,'h,deI a ne do4

entirety the March 22,1973, design.or costa and benefits of ,q, y ,,,e,,
pursuant to Section eot and NPDES permns

Memorandum of Understanding operation. fe!!owing the NRC staff a pursuant to section 402.1t shall also inct.ade. |
between the DOT and the Atomic environmental review. The where apphcable. Section ste(bl j
Energy Coundeaion. Memorandum became effective on considerations reserding besi a s a lable

!
C. Nothing in this Meradorandum of August 2.19*9 the text is published technology u apphed to cochns *sier tr"ske '

boloyv structurn and Section 31s(s) determinatansUnderstanding is intended to res*rict the
la order to avoid confusion in "8*'d'ns the grantins of alternatne er eni

statutory authortty of either the DCyr or terminology between general and water lim''''i "' f*' 'h' 'h"* *l ' * P "'"' '' I
the NRC. d'''h''8"""'""'"'""""*'*quality agreements with Sistes and evaluate th'e environmentalimpect -f 9e |'Done at Washington. D.C., in triplicate, this those agreements under secticn 274b of facility baeed on compliance wch r% PC A
8th day of bne 1973, the AtorW Energy Act wherein the requirements.

For the United States Department of State as ,es certain materials 2.The state and NRC will meet n
Mansportation. licensi0s .esponsibihty, and new appropriate, at an early time pr.wr to e .! at

leones D. Pahnee' general or water quality instrument will dunne the environmenist renew p<o eis %e
.. hereafter be ralled a Memorandum of each facility or plant subject to saAdministreine. Re xh andSpecial

Programs Adnesari ~ron, Department of Underetanding as is the NRC/ EPA
* see sa crn part L subpert r een sreme. sgg

- Foreeraph ticl.Transporteilen.

For the United Statee Nucleer Regulatory
Commisanon.
Joseph M. W
Choirrnan, Nuclea'r Regulatory Commission.
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MEMORANDA OF UNDERSTANDING I
. .

;

Memorandum to d scuss pctentialimpacts on 5. The State and NRC will rnaintain close above provides a basis for contingencywater quably and bota contact on water quahty and related matters response planning. coordination, and '

3 (a) The State wdl exercise its best efforts during the entire environmental review, cooperation between the Federal Bure.m !to esaluate thelesels of d scharges and including:
impacts on water qua% and biota pursuant (a) Open interagency communications. and of Investigation (FDI) and the Nuclear !

to Section 402 and 316 |a), as apprpnate, and mutual cooperstion on all relevant water Regulatory Commission (NRC) in order
.

'
,

complete cochng water intake structure quabty ma!!ers: to deal effectively with threats and with
eu!uations pursuar.t to Section 3te(b) as far (b) A status meeting, where appropnate. acts associated with thcft or sabotg

.

as possible in ads ance of the planned d,ite of after ccmpletion of the enytronmental review attempts against NRC licensed nuclear !

issuance by NRC of the hnal environmental or subsequent thereto, on any significant new matcrials facilities (nuclear power
impact statement for the ConstruClion permit Considerstiona that develop; e g., a major f ents and Cther frPes of nuclear plantsl
for any nudear power reactor.The State wiD change in plant design or the identification of in the nuclest fuel cgle) and actis. ties.
miso exercise its best efforts to make such ,,gmfacent considerations regardmg impacts L Morris Howard,es aluations as far as possible m advance of on water quabty or biota that were not
the planned date of issuance of the inal previously evaluated as may resuh from a Diucer Dnu on o/So/cgum4 In:;ier rion.
enwonmentalimpact state nent for any other major change in plant desigrt. O'fme aflospection and Enforrement.
p! ant of facih'y subject to this Agreement or ti The State and NRC will consider the Federal Bureau of Investigation and
issuance of early sii, approvals associated feasibihty of bolding combined or concurrent Nudent Regulaton Cotamission -with nuclear power and other facibties- heanngs on the State's Section 402 permite Memorandum of Understanding forIb! Where possible. the State's comments and NRC's construction permita. or othe' Cooperation Regarding Threat. Theft, oron NRC's draft environmental impact actions, on a case.by. case basis. If there are

Sabotage in U.S. Nuclear lodustrystatement for each such facabty will teflect areas involving impact on water quehty or
cach eviiuations The State will undertake biots where there are significant differences 10 Pstpose,
the issue a complete Section 402 permit as of opimon between the State end NRC. every
soon as possible pnos to the planned date of reasonable attempt wd! be made to identify The purpose of tgis memorandum . tois
authonzation by NRC of atty commencement and resolve these differences pnor to the Prodde a clear basis for contingency

| of construction 'or issuance by NRC of acF planned date cf issuance of NRC's finag response planning. coordination and
I bcense. or early ante approsal, whichever to environmental statement. in the event that cooperation between the Federal Bureau
! appbcable- agreement cannot be reached. the NRC shall of Investigation (FBf} and the Nucient
| (c) Such permies will contain appropriate assuras responsihhty for insurms that the Regulatory Commission (NRC) in orderterms and conditions for all discharges of d2fferences are addressed in the to dcol effectively with threats. and with

,

pollutants expected dunng the hfe of the environmental sta tement. acts associated with theft or sabotagepermit end. to the extent possible. terms and 7. Nothing in this Memorandum is intended a ttempts against NRC licensed nuclearcond tions with regard to cooling water to restnet or entend the statutory authority of materials facilities and ac.tivtticp.8

intaka structures and Section 316(a) either NRC or the s' ate or to affect or very llaving closely related statutritydetermination concerning thermal the terms of the present agreement between
discharges. Additional permit terms and the Sta*a and NRC under Section 274b of the responsibilities with regard to nuclear

conditions for discharges not contemplated Atomic Energy Act of 1954. as amended * materials. .acihties, and activitics in
during the life of the permit (such as certain 8. The principal NRC contact under this U S. nuclear industry, the FBI and the
chemical cad other releases not expected Memorandum shall be the Assistant Director hRC cooperate ft:lly in carrying out their
unni operation startup) may be denved from for Envirornnental Protects. The principal mpec,tive responsibilities in the interest
apphcable State water yahey standards and State contact under thia Memorandum shall of achieving-
applicable new source perfor .ance be the Director of the Department of (1) Effective communication andstandards contained in 4 & Chapter 1. Environmental Control, exchange of relevant information. and
Subchapter N. Permit. .r +y be rsssued. or 9. This Memorandum of Understanding (2) Timely, reliable, and effectivemodified as appropriate. and any reissued or

shall take effect immediately upon signing by revponse actions.modified permit, to be effective at the
commencement of actual discharge as the State and the Nuclear Regulatory

M APP coble authority,//
provided above, may require additional Commission. and may be terminated upoo 30

days written notice by either party. 2.1 federalButeou ollarest/pation
ga er d u g e n t al pe i or my For the United States Nuclear Regulatory The FBI e authority relative to NRC
require aciditional section 316 tal and (b) Commission- bcensed nuclear facilities, utisitics, and!

! stud.es for the purpose of confirming ime V. Cosa'ck. ni.aterials stems from responsiblities
'

conclusions reached from previous predictive Esecutive Directorfor Operations. 4:ssigned the FBiln the following areas
studies. Apphcations for permit reissuance as
provided above wn!! be evaluated by the Dated at Washington. D.C. this 2nd day of (inter alia);

August.19"9 (1) Pub. L 8MM Akmic Elmgy Act
f State so far as allowed by FWPCA. in hght
! of the policy to assure to the maximum extent For the Nebraska Department of of 1954 as amended. Title 42. U S. CoJc.

,

|Environmental Control: (21 Title 18 and Title 50. U.S. Code. as| possible that subsequent considerations :

regarding impacts on water quahty and biota Das T. Drain. D.. ector, may be applicable such as Worlkn.
will not result m the need for sigruficant sal.otage.of theft of government
changse in plant design or in costs and ProPCMy.
benefits of the operation of the facihty 2.2NucloorReguldon Cnmission.

I subsequent to the completion of NRC , The NRC's regulatory authonty stems
'

environments! review. from responsibilities assigted th* NilC
4 The Ste s will work closely with NT.C to in the fo!!owing areas (!nter sha)

assure. so far as posible that water quality a4 FR 75535 (1) Pub. L 9M38. Ere gy
certifications pursuant o Section 401 for the Putihshed 12/2009 Reoq;snization Act of 19'4. Tit'e 42. U.S.facilities subject to this Men. Mum that code,
require such certification are issued in

(2) Pub. L 8M03. Atamic Ere*n Act |advance of the planned date of issuance of Federal Bureau of Investigation sind of 1954, as amended. Title 42. U S. Code. 1

NRC staf!'s final environmentalimpact Nuclear Regu atory Commission
statement for the facihtF- Memorandum of Understanding for

Cooperation RegareW Threat. Theft,
or Sabrage in U.S. Naclear industry

eThe tem sommaceans of construcuon"is as
December 13.1979 4 en r ro p : ogr he attached memorandum, st.bket as 8ms of a.cim pterai m me mi..w en .

d to totch so *(=J. 40 sinl and
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MEMORANDA OF UNDERSTANDING
. .

30 f.iri %;s .ac'n ** > JI r.iv>t's!s listiit;st ottempted crim,nal 30 f or Responsibijsties.
o. tv ". arts If such an ate :pt occurs, the

in accuidance v..'h their sopectF.c im Ate mWere) rok of the NRC In fulfilling its role with res ett t

ststutory responsibitia tim FC! anJ P0'W l'c une of whmg and essessing intidents, at NRC heensed nu car

the NRC agree tu coordin.ite @mir mfm nan to dMe:mine the s tt.ahon. facihties and actisities. the FBI
and re;penses deahag with but not a; r . g and um rAr; w:th theI ;l accomfg; - e fullowing
Imted to threats nuterial thdt3 anj m crder to expedite and asv.t FBI ,p

e 'ortions. censpiracy. and sabotage r.eaded and feasible contingency
. (1) Prow.de to NRC intclbgent.e(M t:rsions, incursions or infi.t:otien3. rt>puM*. and artanging for other

'

in nuahon concerning possible
rat.ng to a!! facihties, actmtics, and resp .nse assistance that is requested crimina acts relative to ,the secunt> of
rn ierials licensed under the Atomic through NFC channels. nac r facihties, activities. and
Evp Art cf IM4. as atacaded. After the immediate contingency mater a s.

Bd .gencies agree to coupe ate in aspects of the situation hase passod. (2) Nutifies NRC, unless otherwise
fermahon eu.hange relatu g to (t e NRC would continue to cooperate with pracluded by statute or directive, of
fortgu.ng topics for purpo.ws of threat the FBI on a noncontingency, prolonged r:vclear related threats and of alleged.
eubation. basis as required to assist any ensuing attempted, or actual incidents ins olving

FBI ms estig.tions relatn e to the sabotage of nuclear facihties and
40 A eency Ro..es andre!utmeshws. Ixident. activities or diversion and theft of

41 TBI's Rc/e With Respect to The NRC effects lidson with the FD1 nuclear materials.
Inifents at Licerted thelect ro ~hrv , as necesi.ar) to effectively plan for and (3) Investigates ongoing nuclear
a-d Activitics Cnrmnal acts in the carry out the above role, and to related threat situations: advises the
c tegories stipulated in paragraph 3 0, accortplish inform. tion euhage and NRC regarding the credibibty and
w hen committed against NRC hcensed assessment concerning thrects and danger of such threats.
n; clear facilities and activities. may be pctential adsersaries of concern. (4) Accomplishcs liaison and
m violation of the Atomic Enerry Act of 43 CONCFPf/Of Contin.7edcy ctintingency response plann:ng with
1954 or the regalations of the NRC. as Ae8Ponse Coordrot!on ond pertinent local law enforcement
weli as other Federal st.tutes of concern Ceeperation. Criminal acts m;nst agencies as tr quired for effectn e
to the }Bl. In such cases. the genervi licensed nuclear facilities, actaities and coordinated law enforcement respone
role of the FBI wou:d be one of actn e|y materials are reported to the pcrtinent operations.
investigating the incident and NRC Regional Office by the heensee- (5) Accomplishes liaison with
coordin. sting other necessary action by along with information about the local
state und locallaw enfoicement situation and about the law enforcement

pertinent NRC staff. NRC Regional

egencies in ordct to apprchcnd the or . thor agencies notified or responding-
Offices. and the NRC representative at

pcrpetrators, recoser any s'olen or 'lh N".C Regienal Office notifico the the scene of an incident, as required for

da erted nuclear material, and sapport hRL i!eadquarters, assures that the effective information exchange, threa t
es a!uation. contingency responseFederal prosecutions ns apptcpria'e FDI pertinent FDI Field Office (or resident planning and FBI operationsspecial weapons and tairics teams sad agent) having jurisdiction is informed
coordinations.hestage nego%thn experts also w ould without delay about overt acts requiring

be aubble for contingency renpope, prempt law enforcement attention. The Pn " 8 pt to steal a
ag. inst bctricaded adver= aries if NRC Regional Office and FBI Fic!d h p [inc

"' " ''
, n n or alti needed.

,

scene as warranted by the s|tuation and against an NRC licensed nuclear facility
Office dispatch representathes to the

Bacause of r*lative location and tras el
time lhe FBFs pretence at the scene of inform their respective national "#DWY'NM*d

rdinates law enforcement operationscen nUcnt may not bo prompt enough headquarters about the situoilon.The
to proude the immediate law NRC Headquarters in turn assures that at the scene; accomplishes hostage
e .forcenient action required Thus. local the Atomic Energy Desk at the FBI nog tlation, speciel weapons and tactics
law enforcement agencies mut be relieJ lleadquarters is informed promptly te m operations. and other FBI law
on in general for prompt response necds. about the a:tuatien. enf reement actions as feasible and

Upon arr tal at the scene. the FBI and necessary to deal with the adversary
Tl e FBI. upon arrh al at the scene $ationvuld assume control and coordi NRC fic!d representatn es coordinate and prevent nuclear material theft /
cf the law erforcement o erations. and cooperata with each other in diversion or sabotage.
escept where violation Federal carry mg out their respecth e (7) Investigates incidents of sabotage
se.ti.tu is not intJted. respovibilities lhe FBIis in cherge of or attempted sabotage of an NRC

The FBI effects lia!:on whh the NRC law enforcement operations and licensed nuclear facility or activity.
ar.d tacallaw erforcernent agencies as reprcsents the Federal sm ernment in all (8)levestigates incidents of thcft/
r.ecetsary to effectively plan for and luw enforcement activity. The NRC diversion or atte npted theft /dh ers on
cer> cut the abose role. and to focilitates FBI access into the beensed of NRC licensed nuc! car material:
emphah information exchang, ~ facility or activity as appropriate. conducts law ertforcement operations a
conecrning threats and potential a prevides information and advice necessary to identify and apprehend
adscrsariis of concern, regarding the facihty or activity suspects and to locate and recover

12 NRC's Role Ibth Aespect to (particularly any radiological hazards). stolen or diverted SNM.
Int /A nts at LicersedNuclear Focilitm, and supports the FD1 wherever possible (9)Investigetes incidents of
ard.letinties. In its r*gulation of 1.'S to rewlve the situation. The FBI and conspiracy and extortion atterapts
nock ar indust:y. the NRC, among other NRC representatives report the situation against NRC licensed facilit.cs or
thing, requires certain licensees to and mcke recommendations to their activities.
provde and rr.aintain a physical respective agencies regarding the need (10) Requests information and other
protection system. Inclusive of for additional response assistance at the NRC support needed to expedite and
coningency response plans and scene. The need for continuing FBI facditate FBI operations,
wo dmation withlxalluw enfurccment criminalinvestigation of the act would (11) Coordinates proposed FBI news
rgc acies. In order to prutect their be determined by FDI Headquarters, releases regarding incidents at NRCtmclor fat lities. at.tivities, and ai

licensed nuclear facilitics and acthines

,

April 30,1992 M u.20
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MEMORANDA OF UNDERSTANDING, , ;

with the Director. Office of Public rrleases relative to incidents contsruu1g 2093 and 2001 ard the National
Affairs. NRC lleadquarters, licensed nuclear faciuties, actiutus of Enuronmental Pohcy Act. NRC a!so bes
60 NRC Responsibilides. nuiterials if the FBIis insolved- iurisdiction eser occupational safety

in fulfdling its role with respect to p o W.n Aing Arrangement. and he h protection in mabg of these
ina idenis at NRC licensed nuclear The woiking chanaola of
fari!ities and activities. the NRC cumrnunication established between fly 3. Declaration of Intent
occr'mphshes the followin8 F131 and NRC fur inforrnation exchango MSHA and the NRC rec 9gn! e thatresponubihties and cocrdination incident to carrpna then both hase jurisdiction respecuna(1) Reviews and correlates out their respective responsibilitics protection of workers fro n safety andintelligence information on possible hmunder are indicated in Sect:on 4 3. health hazards in souri e material mi!!s.criminal acts receis ed from the FBI. Concept for Contingency Respense Although each egency will carry out itscoordinm v% the FBI. and evaluates Coordmation and Cooperation. The statutory responsibdities separ.tel) thepoe.ntial adversary capabilities and identificatio'i of these points of cont.n i agencies agree thai adm.matiatnetrends as a basis for rule making, is nm mtended to restnet efficienn wdlbe e,ax!mized by:es atuations. .n j systems design. con rnunication between NRC and FD1 a. Prs.lganon and enforcement of(2) Accom$shes liaison with staff members in technical, comrd > micty and hedhh standardspertinent FBI Headquarters staff and FBI administiative and other day.to. day and tesdawnsFeld Offices as required for effective matters in the course of their normal b Use of cntnpaub e inspmaninforraation exchange. threat evaluation, actaities and the discharge of agenet procedures and techmyw s wherecontingency response planning and responsibdirit s. feasibie:hRC support of FBI response o erations.

(3) Supports joint operationa 80 R,!btM:Frn. d. C bh#"80 OI *IO""*''"n ropecurgo
safety and health protection m m.Psrudiness planning between licensees This memorandum of understandme subject to the lunsdiction of both

j and associated locallaw enforcement w;11 take effect when it has been signed agencies, and tne euh.inge of ener
| sgencies for prompt law enforcement by the authorized representative information pertinent tu cah atency'sI re ponse assistance when needed at indrated below for each agency. It rna) mission;'

licensed facilities and activitics. be tctminated by either the FBI or the d Exchange of mforno.imn reptdm"a(4) Notifies the FBI of threats NRC follcwirg 90 days' written enforcement actions s biect to theinvolving NRC licensed nuclear notdication tJ that e!Iect'
facilities, activities, and materials: htindiction of both apacies.

Dated. April 211979.
essists the FBIin esaluating the nuclear Are8s P"a6n
aspects of such threats and other For the Federal Bureau ofInvestigation.

riuclear threats as appropriate- waliam H. Webster, a NRC wdi asest MSHA in

(5) Disseminates with the approval of har rcdern%cou ouinesu ation. developing safety and he61th s:andardss g 3.g
the FDI to affected licensees alert and rnr the Nuclear Regulatory Commission. regulations. Whenever MSHA or NRCwarning information reccis ed from the Joseph M. Hendrie. adentify the need to prumulgate anyFBI about specific nudcar related Chairman. Nuclearitegulosory Commission. safety or health standard or regulationthrea ts.,

(6) Promptly notifies the FBI about any whul:is new to both agencies or to'

ettempt to stcul a shipment of licensed as FR 13 5 modif.s en esmmg standard or

nur! ear material, or about any incursion Pu%shed 1/a/80 regulation. a joint dn elopment proicet

j or mfiltration attempt against an NRC wdi be 1:iitiated. Il puhhc meetmFs of

hcensed nuclear facihty on activityt DEPARTMENT OF LABOlg hearma are to be conducted. they wdl
re3 ponds to the scene of the incident as be enmtucted jointly if possible MSHA

appropriate; rovides NRC field haison Mine Safety and Health Administration, and NRC wdlinitiate a jomt review of

and technica assistance to the FBI et Nuclear Regulatory Commieston dat., keeping regulations and other

| the scene. Memorandum of Understanding requirements upphcable te seurce

(7) Notifies the FBI about incidents of materi.1 milling operations. and wdi

sabotage or atterupted sabotage of an 1. Purpo" attempt to implement cornpanble
programs in this aren.hKC heensed nuclear facihty or activity. Th, Mine Safety and Heshh h MSHA and NRC wdi perform a trial

le) Nutifies the FBI about incidents of Administration (MSHA). U S. joint inspection program to idwifythtft/ diversion or attempted theft / Department of Labor, and the U S. areas where duplication of MSilA and
diuraLu of NRClicensed nuclear Nuclest Reguattory Commission [NRC). NRC regulation of mills r an Le reduced.

I riaterial. enter into this agreement in order to Dy undertaking this prey.m. the two; (9) Notifies the FBI about conspiracy feeditate coordination and cooperation agencies wtll seek to mae m.umum
i or exlortion attempts against NRC in areas of mutual turisdiction and use of the government's resovres and
| licensed nuclear facilities or activities. concern. develop procedures which mJ esalt in

(10) Provides assistance to the FBIin
evalanting the radiological hasards of 2. Background the prester assurance of,mpre ed ufety

! t?e particular incident and provides Under Sections 3(h)(1) and 4 of the
and henhh to persons worb4 e 'nAng

! technical assessment of any potential or Federal Mine Safety and Health Act of operations At the er.d of a 'n he
,,n.h trial period, the p~ dr .- * J %

at.tual impact upon the public health 19n (Mine Act) 30 U.S C. 801 961 evduaNd. liased on ttus e . s'~a' m.
and safety. (Supp.1). MSHA has jurisdiction over recommendations wdi be e de o to

| (11) Provides information and occupational stdely and health how the public intern m.c b'. t>est
l assistance requested by the FB! relative protection in the milhng of minerale served in the area of m M sam s

to FBI investigations of criminal acts which can be und to produce atomic coopmtion.
alt mpted against NRC licensed nuclear energy.These minerals are defined as c. MSliA and NRC scer k * Wae
facdtties and activities. " source material"in Section 11 of th' information pertinent to $401 e '

f t2) Coordinates with FDI Atomic Energy Act of1954, as amended, health hatardn inclad.na
Headquarters on proposed NRC news 42 U.S.C. 2014(r). Under sections 63 and epidemiological data ra ' m,A,

| 161 of the Atomic Energv Act. 42 U.S.C. adions. inspection. ins ec s . ~ ad
1 other terorts; and techns .I "~e*

|
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MEMORANDA OF UNDERSTANDING
, ,

The two .gencies aho agree to pur.unt w this ag:eunent. The>v Tha first detailed sub+greementcoerrue in devdopment and pr.v J m sul in n 4 e. y sapersede. provides for protection of mformationese! mn of medicalinformation e pr e.., 9. or whenise r ontruene the related to nuclest plant security andperta.mns to health hazarsis from souwe he k m ofInkmaNn Act or the Proprietary information.rta'er:als and their daughter products. r..q . c ,, . .,e u , T. eedom of The second detailed sub agreementbeh avancy will protect the L* v.in.ht cg AA.ans covers the relationship between thecor:fuf mtialit) of informstion identtfied
as pprwtar} that has been supphed to ( wnulmed and .ferminahon 1C and the Oregon Department of

Energy concerning their respectiveit by me other agency Tt- ,per,ent rr.4 be rmixJ resident inspector programs at thed.MS)la and MC agree to
cm.) n Ce altancy actnifirs respectmg

ore e d er termad i.pon thmy 130) Trojan Nuclear facihty 30 miles.L
uld and heal 9. to the estent possible. a s,s nu % ether pety. northwest of Portland.
m tee arta9 of tram.ny ;nopts and 9 EUer th e D.'t, The Memorandum of Understanding

became effective when signed bysuch oner areas as the agencies may Jr. % w v. m s eft ue w hendessnee and to coopera'e 1.7 the nm d h W c trM Governor Atiyeh in Salem. Oregon on
ir plementation t,f en3 s;ch pi"gramt january 19,1980. The two sub.

a ,, 4 n .. Ae .Lotner NRC ner MSH A witt . O agreements became effective when
r.ou3e ach ance notice of any acmt Loc v ci.nl signed the same day by Mr. Frank,
MSH.%RC marectwn or any othar /, i, . - ><n Director. Oregon Department of Energy.omrcten bs the other age .cv. MSHA c, ,, ggg,

mit ach ise NRC ci e,y s gndica,t 9. . : me. si . :t tre published below,
adm'nsrasve adsticatory ptr'.cremng p 5, .i s. Ick, For further informa tion contact: Frankor cour+ proceed ng m wh:ch it is a
party, where such proceeding rr.a} a"nct M'c 3:. u;.2 . A.n w;w.,s W. Young. Office of State Programs,

.

'4 ..

g. ~ .i or ihr telephone 301/492-7794. U.S. NuclearNRC's programs. MSHA wdl also advne
NRC of any hearing tc, be held under Regulatory Commission. Washington.

Section W(b)of the Mine Act .md of D.C. 20555. or Donald W. Codard.
the resWt of any such hearing nere the ,45 FR 8393 Administrator. Siting and Regulation,
saticct of aoch a hearing my affert Putilished 2/7/80 telephone $03/37&-6489. Oregon
NKC's prograrns NRC mil .idsise Department of Energy. Room 111. Labor
MSHA of arw signifit. ant enforcerra.nt MemoraMum M UMerstaMing and Industries Buildmg. Salem. Oregon

Setween the State of Oregon and Wie 97310.*
t ic Energ c't ch rnay a fe Nuclear Regulatory Commission Dated at Betheeds. Maryland, this 31st day

MS)(A's programs. and wdl advise The Nuclear Regulatory Commissica h"$'M#'' 'N'' 8"I'' 'YMSilA of any administrative ,,

adjusticatory proceed.ng or court
(NRC) and the State of Oregon have

proceedmg in which it is a part) w here
signed a Memorandum to cooperate in c, w,y, g,,,'
the regulation of nuclear activities and Acr/ng Director. Ogico o/ State Programe.

siich proceedmg may affect MSilA's have signed more detailed sub-
programs Each agency will adstne the
other rigency of such administrative or agreements covering the sharing of

proprietary information and the
court proceedings at a time early enough coordination of resident inspectorto allow the other agency to prepar for
meanmgful participation if appropriate. pro ams.

de FR 72900T e broad Memorandum of Pubushed 11/3/s05.MSIIA State Coordioation Understanding expresses the desire of
NHC agrees to assist MSHA in the State of Oregon and the NRC to

coordinstmg MSHA's activities with cooperate in the regulation of nuclear
agencies of those States which, under activities and sets forth principles of
Section 274 of the Atomic Energy Act. 42 cooperation in stess subject to the ENVIRONMENTAL PROTECTION
U.S C. 2021. license and inspect source jurisdiction of both parties. It is intended AGENCY
material mills pursuant to agreement, to form the basis for additional detailedwith NRC. sub-agreements such as the ones on NUCt. EAR REGULATORY

,

L Implementatloa proprietary information and resident COMMISSION |inspectors. Neither the Memorandum
The MSHA official responsible for nor the sub-agreements diminish the 4 m - m ess-sj )implementation of this agreement la the responsibilities or authority of either the

Chief. Metal and Nonmetal Mine llealth NRC or the State. Regulo#en W RadionucMe EN
Division. the NRC official responsible Under the Memorandum, the State d NWfor implementation of this agreement la
the Executhe Directo' for Operations. and NRC will consult regularly and

aamw=** Environmental Protection
Workm leselcoordination shall be cooperate in exploring and devising

tabh ed for both headquarters and procedures to minimize duplication of Agency NuclearRegulatory
Commission.opnauen. effort avoid delays in deciolon making

and ensure the exchange of needed actiose Notice of a Memorandu.m of
7. Freedom of Information Act Requeste information. Understanding.

MSHA and NRC shall develo em ran m gon m.N Envimanwal Ndn
procedures for when consultation with i II we ci sely the precedent Agency (EPA) and the Nuclear
the otner uger.r) is necessary before established with the signing of similar Regulatory Commission (NRC) heve

,

release of mformation under the Instruments with Washington on entered into a Memorendum of
i

Freedom ofInformation Act.regarding September 6,1978 (43 FR 43774) and
prob. cts and pmg ams implemented

with Indians on December 14.1978 (43
FR 61063).

April 30,1992 m u.22
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MEMORANDA OF UNDERSTANDING. .

Understendmg es requirsd by siction Administr: tor of EPA to ditzrmini
122(c)(2) of the Clean Air Act, as whether emissions of radioactive * Domestic Ucensing of Production and

amended in 1977, with respect to the pollutants [ including source material- Utilization Facihties." which specifies
regulation of radionuclide emissions into byproduct material, and special nuclear numerical design objectives to insure

air from sources and facilities licensed material)into ambient air will cause or that radionuclide releases from light
by NRC. This Memorandum defines la c ntnbute to air pollution which may water nuclear power reactors are kept
general terms the respective roles of the reasonably be anticipated to endanger as low se reasonably achievable"(this
two agencies and establishes a public health. If the Administrator made ftgulation is implemented by NRC

framework of cooperation for avoiding an affirmative findmg. he was required through technical specifications on

unnecessary duplication of effort and for to list radioactive pollutants as individuallicensees which spec.ify

conservmg resources an establishing, substances to be regulated under the release limits); and

implementtng and enforcing standarda Clean Afr Act. 3. to CFR Part 190. *' Environmental

for airbome radionuclide eminions from On December 27,1979 the Radiation Protection Standards for

sources and facilities licensed by NRC. Adnu.rustrat r f EPA made an Nuclear Power Operations |'which

nis Memorandum may be revised in ahmadve noding and listed establishes generally applicable

the future as EPA develops Clean Air radionuc!! des , as hazardous air standards for radionudide emissions

Act radionuclide standards applicable pollutants under Section 112 of the from uranium fuel cyde facilities.s

to NRC bcensees. Clean Air Act (44 FR 78738. December Recognizing the overlapping |
'

ADORESSEE Docket No. A-79-11 27.1979h ne term '' hazardous air jurisdictional authorities resulting from

containing naterial relevant to th'is pollutant." as defined by Section 112. the Clean Air Act Amendments of1977

action. is located in the U.S. means an air pollutant to which no Congress, under Section 122(C)(2) of the {

EnvironmentalProtection Agency, ambient air quabty standard is Clean Air Act, as amended in 1977, l

applicable and which causes or directed EPA and NRC no later than six |
Central Docket Section. Waterside Mall.
West Tower lebby. Callgry One. 401 M contnbutes to air pollution which may months after EPA lists any source

Street. SW. Wa shington. DC. De reasonably be anticipated to result in an material byproduct material or special

Docket may be inspected between s aan, increase in mortality or an increase in
nuclear material as a substance to be
regulated under the Act, to enter into an

and 4 p.m. on weekdays, and a serious irreversible, or incapacitating
reasonable fee may be charged forf reversible illness. After listing interagency agreement with respect to

radionuclides as hazardous air those sources or facilities which are
copying.

pollutants under Section 112 of the under NRC's jurisdiction. %e Act states I

Paul J. Magno. Office of Radiation Clean Air Act, the Administrator unust that this agreement shall minimizeFon PuerTHER 69tFonssATlost CoorTACT:
duplication of effort and conserva

Programs l ANR-400). U.S. promulgate regulations establishin8
standards for these pollutanta, and resources in establishing, implementing.

Environmental Protection Agency, where applicable, all sources and and enforcingClean Air Act
Washington. DC 204e0. telephone (703) facilities emitting these pollutants, radjonuclids standards for sources or
557-7380 or John W. N. HJckey. Office includinig NRC-licensed sources and facilities limased by NRC.
of Standards Development. U.S. Nuclear facilities, must comply with these EPA and NRC have entered into auch
Regulatory Commission. Washington, standards. an agreement. Under this agreement
DC 20555. telephone (301) 443-698&

NRC-licensed sources and facilities
EPA shall promulgate standards for

suret.mewTAny meonssatiose Under include nuclear power plant operations airborne radionuclide emissions under
various statutes both EPA and NRC and other activities in the nuclear fuel

its Clean Air Act authority and NRC
beve the authority to regulate cycle, research and development shall have the primary role in
radioactive emissions of source laboratories, universities, research and implementing and enforcing theee
material, byproduct materist and test reactors hospitals, standards where applicable for sources
special nuclear material into the air. radiopharmaceutical facilities, industrial and facilities licensed by NRC. EPA

i
Under the Atomic Energy Act of1954 users and various miscellaneoua users

shallInform NRC of proposed actions
i

and Title II of the EnerRy Reorganization of source material, byproduct material. for the development of Clean Air Act i

Act ofis74. NRC la authorized to license and special nuclear matmut. radionuchde standards for sources and l
and regulate the manufacture. Radionuchde air emissions from these faclhties licensed by NRC and shall
production receipt. acquisition. licensed sources and facihties are consult regularly with NRC dunng the
possession, ow nernhip. use. and transfer already hmited or controlled by a standards development process. NRC
of source matenal. byprodur t matenal, number of existing regulations and shall assist EPA in standards

|
and special nuclear material ' Under the standards, meludmg development by- (a) prouding '

-
Clean Air Act, as amended m 1977. EPA 1 C a S nformation and recommendations. (b)
w as also given the authority to regulate d participating in studws. and (c)

among other things specifies limits for reuewmg and commennng on proposed
r uct me enal and spe al nuclear radionuclide releases into air from all standa

rna terial. : NRC licensees and includes b g, EP standards are deseloped for
Section 122(a) of the Clean Air Act, as provision that these releases should be NRC-licensed sourcas and facilities.

amended in 1977. directed the "as low as reasonably achievable EPA and NRC will work together m

(A1.ARAh developing mutually acceptable
isowie meien t twoducs iertet. and spedal 2. Appendix 1 of10 CFR Part 50, procedures for implementmg a nd

nurJear matertal are radioactive materials as enforcing these standards. These efforts
denned la the Atomue Erwrgy Ad of tese se are expected to lead to a reusion of this
aanedd e Tbs sunderd wu lemmed h EPA ander the

'Under the Atem6c fewery Act of test and Aasmec Enersy Act outbartry es esteldleb gamerah agreement defining the specific roles of

aeorsanashoe Plas rm s d it'n EPA alas is
apphcab6s sevtronomoul red 6snan staedn* each agency in imp ementing angj

.. thorned 6. usandiah senereb app 46cebie Uranhan led erone fadhums emb6sm se c Ga tse enforcing these tandards. This re5ision
"al **ada'* 8a' prowcame d en i.d regadowd h NRC. Include udem adtk should be completed before EPA-

seneral environnant tree red 6anouve matortals.
ww sverinan pium wenism sar i tabrween"

Thees sisadards6 wMrA apply omtalde the planta, habs erster<menad - ra=an poua e plaats Ereposes its first standards apphcable to

t ndarta of Nachne.d f.cuiues. re estas esentems lust. nad spent ernmees fud NRC. licensed sources ang gagities.
- . plans densed ha ao c 'm tooles The teat of the Memorendum of'. ~ed by NRC throush tes llemesang mechartty FJR.aset laamary 13 tM7k Undetstanding is set forth below
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"1MORANDA OF UNDERSTANDING . .

A morandur- (Jnderstanding until ravised by mutual agreement, service civilian related radiological
Between EPA .nd NRC Coocerning n , unle- rmated by either party upon emergencies; and (6) assure the
Clean Air Act, as Amended in 1977 120 tice in writing. development of programs to address the

in accordance with Section 122(clf 2) D , October 1r.1980. recommendations for additional
of the Clean Air Act, an amended m David G. Hawkins, research and public Education needs.
1977, to minimize duplication of effort Assistant Admimstrotor for Air. Noise. ond 3. The Fedetal Emergency -
and conserse resources m the regulation Rodiation. US Ennronmento/Pmtection Management Agency,in recognition of ,

of radionuclide emissions to air ffom Agency. NSOC's responsibility and essential
need for information as described insources or facthties licensed by NRC. Dated: October 24.19eo.
paragraph 1. above. agrees to cooperateEPA and NRC agree to the following: William I. Dirch'- fully to assure that NSOC has complete

1. Establishment of Stordards Executne Directorfor Operwtions. US. and full access to all infonnat1on,
N"C * ' '8'd8'0'T o" *'88i08- facilities, and personnel NSOCC1. EPA shall promulgate standards for

airborne radionuclide emissions under determines is required to fulfill its
its Clean Air Act authonty, responsibility in an effective and timely

.2. EPA shallinform NRC of proposed a5 FR 75o33 manner, in order to effectuate this
actions for the development of Clean Air Pubhshed 11/13/so agreement in an orderly fashion. the j
Act radionuclide standards for sources NSOC and FEMA also agree to the
and facilities licensed by NRC and shall Nucieer Safety information and following principles and arrangements:
consult regularly with NRC during Activitiest R$emorendum of a.lnformalandFormo/Airungements ;

standards development. Unsierstenenne Setween the Nuoteer The NSOC. Its staff and its properly
s

3. NRC shall assist EPA in standards Safety Oversight Committee and the designated consultants may regularly j
development by: Federal Emergency Management contact FEMA personnel at all levels to :

a. Providing EPA with available data Agency unth Respect to the develop and implement informal or !

and information on NRC. licensed Acapulettien of Information and the formal arrangements for complete and
sources and facilities as needed. R$onitoring of Activities full access and/or acquisition to all
including information on radionuclide information. facilities and personnel in
air emissions, the envirenmentalimpact 1. %e Nuclear Safety Oversight

of these emissions. and control Committee (NSOC) was established
the general and specific areas identified
W apM.sh To h et

technology for reducing these emissions: pursuant to Executive Order 12202 p ,g g , ,g g,,,3
b. Participating with EPA in carrying (March 18.1900) to advise 'on the

out any necessary special studies at progress of Federal and State authonties h?angements toimplement this

NRC. licensed sources and facilities: and and the nuclear power industry in
p ,,,3, g, p,,gg

c. Providing recommendations and improving the safety of nuclear power b. Dea 4notedInformation
Coordiastor

reviewing and commenting on EPA's and in implementing the soproved.a N hudupap 2
proposed standards. mcommendations of the, President serve as information coordinator whoCommission on the Accident at Droe
ll. Implemenrution and Enforcement of Mile Island (Kemeny Commission)" set Will be dir#ctly fe8ponsible for -
Wonderds forth in the President's announcement pei&ng. or in causing c&en to

1. NRC. using its own regulatory and White House Fact Sheet of provide, the information requested by
.

program and statutory and regulatory December 7,1979 (copy attached to this puunnel ontacts descreed in
a. a w a au be Inade only aher deauthorities, shall have the primary role memorandum). On September 26,1900
FEMA infonnation Coordinator hasin implementing and enforcing EPA's the President issued Executive Order I"I

Clean Air Act radionuclide standards 12240, which extended the life of NSOC h a cmtajd F la 18"*"8 ,for sources and facilities licensed by to September 30,1961.
NRC. NSOC is responsible for the psoviding PEMA informatwn to NSOC

2. Dunns the development of Clean preparation and periodic submission of 'shau he cadashd emugh se
Air Act radionuclide standards for NRC. reports to the President. the Secretary of Dungnatedinfonnaum Cw&name

licensed sources and faceties. EPA and Energy and the Secretary of Health and h' Td8"Ul"/"", a##" U*/'ned
'

e tem 1egal s used in paragraphNRC shall work together to estatNh Human Services on the progrus being
mutually ecceptable procedures made in each area. In addition. NSOC is 1 of this memorandum includes. but is

implementing and enforcing thne specifically responsible to advise on the notlimited to. (1) all bnefs or
*nd ;standards. These procedures will be progress and activities of the Federal

consistent with the provisions of the Emergency Management Agency Y ,g ,

Clean Air Act and will allow boih EPA (FEMA)in a variety of substantive and judcial pmcudag,in a contmumy
and NRC to fulfill their statutory procedural areas identifiedin the involving nuclear safety, emetgency( g" 8."'j{* *[$ gresponsibilities with a minimum of Executive Order. Sec.1-2. %ese
duplication of effort.These procedures include, but are not limited to, the ,

and the specific roles of each agency in follo soupesiWem of NSOC m
carrying out these procedures will be * The ederal program in safety opinions or mamands isend by any

defined in a revision to this agreement research (Sec.1-204); Federal or state judicial tribunal in a

wWch should be completed before EPA * A coordinated program to improve contmeroy in which FEMA to e party

propous its first standa.-ds applicable to worker and public health and safety and whichinwim se s& mann
idenuned in e aph c M shsources and facilities I unsed by NRC. (Sec.1-20s);

* A review of state and local off-site and (3) legislauen adecoag
III. Effective Dofe. Rewsmn, and

smorgency planning and preparedness, MMA's respose&Huy. FEMA em 2
Termination arrange for the regular tramanuseson of

This Memorandum shall be effective how materials 2 NBOC.
Immediately, and shall continue in effect d. Operation mot Motorselfy AFeesed
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!, MEMORANDA OF UNDERSTANDING
'

.

.
!

j and the progrsss of state end local The implementation of this de FR sesso ' !
j governments in establishmg emergency memorandum shall not materis!!y Puwahed illis/st !response plans (Sec.1-206); and impede or disrupt the operation, routine

)

i nuel rs y and [ pro " 8"2 " ^ Memorandum of Understandingess in procedms and programs. Between the Nuclear Regulatory
i

coordmatmg any Federal response to
1' eJu @ noWected Commisalon,and me Department ofpotential nuclear emergencies (Sec.1-

4

~071 Nothmg in this memorandum, or in its Energy; . .gmtation of the Weet.

! NSOC's acquisition or inspection of implementation, or in any subsequent Valley Demonstration Project Act of
'

technical. scientific. legal and policy formal or informal arrangement is 1980

; related mformation in FEMA's intended to restrict, modify or limit the The Nuclear Regulatory Commluton
2 possession. the monitonns of FEMA's authority of FEMA or the responsibilit? (NRC) and the Department of Energy
I functions and activities, the availability of the NSOC under Executive Order (DOEl have entered into a Memorandumi and responsiveness of FEMA personnel. 12202. Executive Order 12240 and other of Understanding concerning the i

and NSOC's access to FDtA operated, apphcable laws:
. Western New York Nuclear Service !;

j financed or epproved facilities or f. Classihed Documents. Devices of Center (the Center) at West Valley. New
; programs are essential to the effective Eocilities ' York.This Memorandum establishesj and timely preparation and submission
3

of its reports (see Sec.1-208. and 1-304). Nothing in this memorandum. or in its Procedures for review and consultation

: Additionally, the President has directed implementation, is intended to alter. by the NRC with respect to activities at
bl the Center under the West Valley

8n{8p li Demonstration Project Act'of1980.
i mo yNSOC to " include in its reports the

, he msoulCommittee e advice as to the adequacy ,

of the information it has received from security clearance ofindividuals or the The text of this Memorandum is set -
out below.,

i Federal . . . agencies . . . t and, its informational or physical security of
j assessment of the cooperation it has classified documents. devices or

,

WEST VALLEY DEMONSTRATIONi received from them." (Sec.1-201). facilities: PROJECT. MEMORANDUM OF
! 2. The Federal Emergency g. /tesponsible Agency Officialand UNDERSTANDING BETWEEN TNE U.S.

,

j Management Agency, pursuant to the Process of Amendment DEPARTMENT OF ENERGY AND THE |Reorganization Plan No. 3 of 1978. The General Counsel of the FEMA U.S. NUCLEAR REGULATORY i

i

! Executive Order 12148 of July 20.1979 and the General Counsel of the NSOC - COMMISSION
! and other laws and regulations, is will periodically review the Memorandum of Understanding West8 responsible for, and coordinates civil 1

effectiveness of this memorandum of VaBey Demonstratico Project
3

emergency planning, management,
mitigation and assistance functions of understanding particularly as it relates Purpose and M -to NSOC's fulfillment ofits

: the executive agencies of the United
States and it works with state and local responsibilities under Executive Order . This Agreement, mandated by thei

aovernments and the private sector i 12202 and Executive Order 12240 and West Vauey Demonstration Project Act
.,

' develop formal and informa] of 19e0. (the Act). Pub. L No. 96-368
I E mie rg cy p tion, arrangements to correct any establie es to review and
7 response and recovery programs. Impediments, deal with problem aress
i- In the President's announcement and or resolve disputes. The responsibilities Regulatory Commission (NRC' with,

nj cteja)the} White House Fact Sheet of December 7 agreed to in this memorandum may be ''ebt
a e

W N1979, referred to in paragraph 1 above amended by the exchange oflettersi ,

and attached to this memorandum, the between the General Counsel of NSOC Center. West Valley. New York (the'

4 FEMA was directed to. inter olio, and the General Counsel of FEMA Center) by the U S. Department of
Energy (the Department) under the Act.address the need for improved advance

4.This memorandum of understandmg This agreement encompasses those l
,

preparation for emergencies and public shall take effect upon its signing by development. design. construction,j education programs in the context of authorized representatives of the operation, and decontamination and 1( state amergency response plans.
} Specifically. FEMA was directed to:(1) respective agencies. decommissioning activities that are i

take the lead in off-site amargency For the Nuclear Sefety Oversight associated with the project as described,

planning and response: (2) complete by Committee. bbM '

!

June 1980 the review of state emergency Deted: November 7.19e0. H. E=apanalhntel== of Parties
e plans in those states with operating Bruos Babbitt. A. Department offnerNY !; reactors;(3) complate as soon as Chairman.NuclearSofety Overseht 1.De Act directs the Department to
,

possible the review of state emergency Committee.
plans in those states with plants catry out a high-level radioactive wastei

,

scheduled for operation in the near For the Federal Emergency Manassusent management demonstration p ject (the -
*

i future: (4) develop and issue an updated Agency pojed) et the Center Under t e Act, the
series ofinteragency assignments which Detad: October 2s.1980, t is e

{ would delineate respective agency loba W. Macy, it,.
preparation the liquid high-level

. capabilities and responsibilities and Director. Eedem/ Emetyency Mongrement radioactive wastes stored at the Center' clearly define procedureslor A,.ncy-
i coordination and direction for both la a form suitable for transportation and

emergency planning and response: (5) disposal De Depa:tment has

assure that DOE resources and responsibility for the public health and
; capabilities for responding to safety associated with this project.The !
,

radiological emergen.:ies are made Department agrees to provide the NRC

available and augmonted ca sweded to information required to identify any
potential radiological danger to public

,

*

health and safety and to provide access
*

8
>

l asues April 30,1992

i
:
a

!-, . _ . . .- - -- - .



MEMORANDA OF UNDERSTANDING

| to the Center to NRC for the monitoring information submitted by the permanent disposal.
of project activities to further assure the Department. ne NRC s Project Manager 8. The Department will, in accordance
public health and safety from a will provide the Department with

~

with applicable licensing requirements,
radiological standpoint- comments as appropriate or required by dispose oflow. level radioactiu and

2.The Department's Deputy Assistant this Agreement.The NRCs Project
- transuranic waste produced by the

Secretary for Nuclear Waste Manager will consult with the solidification of the liquid high. level
Management and Fuel Cycle Programs. Department on matters within the scope waste under the project.
or his successor, is responsible for of this Agreement.This consultation 7. For those portions of tl e Center in
ensuring the implementation of the includes the exchange ofinformation, the possession of the Department which
terms of this Agreement.The opinion and advice. in person and in are not used in connection with the
Department's West Valley Proj.ect writing. between personnel of both the pr ject, the Department will provide the
Manager [ Project Manager) will be the Department and the NRC. Commission information to identify any
Department's point of contact for all potential radiological danger to the
communications relating to carrying out III. Agreements Between Parties public health and safety and access to
the provisions of this Agreement.The .. monitor the activities.

A. Cenero/ Provisions 8. To the extent that detailed workingDepartment's Project Manager will
coordinate all interactions with the NRC 1.ne purpose of this Agreement is to procedures are necessary Io implement
and. on a timely basis, provide the NRC promote the timely and orderly the provisions of the Act and of this
the information. reports. and access as completion of the project mandated by Agreement, the Department and the
provided in this Agreement.The the Act with due regard for the public NRC agree to establish such procedures
Department's Project Manager will health and safety. Essential to this by the exchange ofletters between the
consult with the NRC on matters within timely and orderly completion is a Department's Project Manager and the
the scope of this Agreement.nis relationship between the agencies NRCs Chief, Advanced Fuel and Spent
consultation includes the exchange of marked by open and candid Fuel Licensing Branch, or his successor.

9. If an issue should arise whichinformation and opinion, in person, and communications at all levels and prompt
in writing, between personnel of both resolution of any issues which may C'".n t be promptly resolved between
the Department and the NRC. Project Managers, the NRC and the

B. Nuclear Regulatory Commission ?nsofar as pcacticable. the NRC fp*p**, ,", ,$g 'f,';f,',;j'' '*,

1.ne Act requires that the agrees to receive and use information resolution.
Department enter into an agreement and reports developed in the course of '10. Nothing in this Agreement shall
with the NRC to establish arrangements the Department's routine operations, derogate from the statutory authority of
for review and consultation by the NRC and in accordance with Department the Department or the NRC.
with respect to the project. The review administrative rules, regulations,
and consultation shall be conducted procedures and orders which apply to B. Specific Provisions

informally and, in accordance with the its management and control of the 1. Waste Solidification. Disposal, and
Act, shall not be subject to formal project.The Department will however. Decontamination Plon (the Project
Commission procedures or actions provide the NRC such additional Plan). a. He Department will submit to
required by law for licensed activities. information as the NRC may require to the NRC, for review and comment, a
The NRC review, consultation, and identify any potential radiological P an for the solidification of the high.l
monitoring established by this danger to the public health and safety level waste at the Center, the removal of
Agreement will provide the Department which may be presented by the project. the waste for purposes of its

,

with independent analyses to assist the To the extent not subject to the solidification, the preparation of the
Department in fulfilling its responsibility exemptions contained in 5 U.S.C. 552(b). waste for disposal. and the I

for public health and safety.The NRC information or reports required under decontamination of the facilities used in
has the responsibility to carefully this agreement to be submitted by the solidifying the waste. I

review, critique, and analyze, in a timely Department to the NRC, for review and Before he submission of the plan. the
manner, the information provided to any comments provided by the NRC to . Department may consult with the NRC,
identify to the Department any potential the Department in response thereto, in person or in writing, with respect to
radiological danger to the public health shall be available for public inspect. ion. the development of such plan or any
and safety which may be presented by 3. NRC comments resulting from its issues that may be presented by it,
the project. review and consultation will be including decisions which the

2. The NRCs Director of Nuclear discussed between the respective Department proposes to make in

Material Safety and Safeguards (NMSS). Project Managers and confirmed in accordance with the process

or his successor, is responsible fnr writing. The Department will inform the contemplated by the National

ensuring the implementation of the NRC in writing of the disposition of such Environmental Policy Act. NRC will

terms of this Agreement.The NRCs comments upon NRC's request. respond to a Department request for

West Valley Project Manager (Project 4. Should an actgvity be identified by such consultation,in person or in

Manager) wi11 be the NRC point f NRC as posing an immediate writmg. as the case may be.

contact for all communications relating radiological threat to public health and b.The Project Plan will contain the
safety, the NRCs Director NMSS, will level of detait generally associated with

to carrying out the provisions of thts so notify the Department's Project conceptual design of structures, s> stems
Agreement. NMSS, or any office to Manager. The Department will promptly and components. As the project
whom its functions may be transferred. review the activity and take appropriate continues and more precise information

,

is responsible for reviewing. consulting action. The NRC and the Department is developed, that information will be |
with respect to, and commenting upon agree that a high priority will be given submitted to the NRC prior to the
project activities to identify any such resolutions. beginning of project activities for which
potential radiological danger to the 5. The ikpartment will transport. In the information is relevant.
public health and safety.The NRCa accordance with applicable provisions
Project Manager will receive and of law, the waste solidified at the Center
coordinate the review of project to an appropriate Federal repository for

April 30,1992 MU.26
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MEMORANDA OF UNDERSTANDING.

c. The Project Plan will b3 submitted c. Upon receipt ths NRC will review connection with the project. The NRC
4'as soon as practicable prior to major the information and provide written and Department project managers will

construction or modification of comments and recommendations to the consult on requirements and disposition
structures, systems and components at Department. As a basis for its comments modes to be analyzed.
the project facdities. The Project Plan and recommendations, the NRC will use b. Upon receipt of the Department
will discuss the Department's approacb any technical criteria issued with analysis, the NRC will prescribe
for the conduct of the project by respect to the waste form and decontamination and decommissioning
desenbing what is going to be done and containers that may be emplaced in (D&D) requirements in accordance with
how it wdl be accomplished, and will geologic repositories that are subject to the Act.
melude: the licensing jurisdiction of the NRC. c. The Department will prepare a

(1) A description of what is to be
de veloped, constructed, or used 3. Sofety Analysis Reports and Other Project Decommissioning Plan which

including the major systems or elements Information. a. Before substantial includes a description of engineering
construction or modification of and operating activities to be performed.

of the project and facilities. whether
existing. modified. or new. structures. systems or components, the This plan will be reviewed by the NRC

(2) A description of the status of Department will prepare a safety and comments provided to the

,echnology for implementing the project analysis report (SAR) that will assure Department.The Department will
t

mcluding a description of any ongoin or that: (1) Potential hazards are review and consider the comments

p anned supporting development war systematically identified: (2) potential provided prior to initiation of D&D

upon which the project is dependent. impacts are analyzed and (3) operations.

(3) A description of the specific reasonable measures to eliminate d. The Department will prepare a Site

scientifi technological, or engineering control or mitigate the hazards ha've Status Report. The report will provide:

appr ac es or processes to be used in been taken. The Department will submit (1) A statement of the D&D
the SAR to the NRC for independent requirements prescribed by NRC and an

) A prelimina pr et sc edule and review. The SAR will contain design analysis of the extent to which such

a description of each phase of the descriptions, safety operating limits, and requirements have been satisfied for

project including the work to be minimum conditions for operation. [h
portion of the Center required to

accomplished and products developed. The safety analysis will address in
includqng major project events, technical appropriate detail the following topics: decommissioned by the Act; and

activities, and decision points. (1) A description and evaluation of the (2) A description of those portions of
'd. Upon submission of the Project Plan project facilities and processes;(2)

to the NRC. the Department will publish design criteria for systems, components, Dp t ent w t par icular r ference to
in the Federal Register a notice of the and structures; (3) normal and ph s cal an di 1 ical con ions
submission and the plan's availability emergency operating procedures to be

afford the NRC such access asfor public inspection. used (4) identification of hazards;(5)
e. The NRC will review the Plan and physical design features and - necessary to monitor project activit,esi

provide written comments to the administrative controls provided to to further assure the public health and ,

Department. In preparing its comments, prevent or mitigate potential accidents: desen@ptions, operating limits, minimum
sa RC d use & !

the NRC will specify with precision its (6) potential accidents and )
objection to any provision of the plan. consequences including those resulting c nditions, and technical specifications

includedin the SAR as the critena forf. Upon receipt of Commission from natural phenomena: (7) operational i

C "C' "" N' " |comments. the Department will publish limitations; and (8) means for controlling
in the Federal Register a notice of effluents and minimizing radiation The monitoring results will be
receipt and of the availability of the exposures. discussed between the respective
comments for public inspection. A quality assurance plan and a Project Managers and provided to the

g. If the Department does not revise safeguards and security plan will be Department in the form of a written !

the plan to meet objections specified in prepared by the Department and monitoring report. ne Department will i
'

the Commission's comments the provided to the NRC with the SAR or in inform the NRC in wnting of the '

.

Department will so notify the advance of the SAR if they are available disposition of such comments upon
Commission and publish in the Federal earlier. NRC's request.
Register a detailed statement for not so b. Before solidification of the waste. b os mino on Fo

,,, he publicrevising the plan. the Department will provide to the NRC {ealth and safety, the Department will
h. The Department willinform the information. updating the SAR which

make available to the NRC for
Commission of significant changes in will describe the project facilities as
the plan as the project proceeds. actually constructed or modified where examination and copyins. upon

2. Waste Form and Containers. a.The such construction or modification does reasonable notice, records kept by the

Department will consult with the NRC not conf m to the description contained Department pertaining to the project.

with respect to the form in which the in the SAR. The SAR updates will IV. Effective Data
high level radioactive waste at the address changes in design, safety This agreement shell take effect upon
Center will be solidified and with operating limits, and minimum the signing by the Deputy Asmtant
respect to the containers to be used in conditions for operation and will be Secretary for Nuclear wasta
the permanent disposal of this waste. '"*I'' I"I * ! the SAR. Management and Fuel Cycle Programs

4 econtomnotion and of the U.S. Department of Energy. andb. As the basis for this consultation. Decommissioning. a. ne Department the Director Office of Nuclear Materialthe Department will provide the NRC a
description and an analysis of the extent will perform an analysis of impacts and Safety and Safeguards. U S Nuclear

risks of potential disposition modes for Regulatory Commission. and shallto which the final waste form and the tanks and other facilities of the continue in effect until remed bycontainer complies with any NRC Center in which the high-level mutual agreement unleu termineed bytechnical regulations (or proposed radioactive waste solidified under the either party, for good cauw upon 1 0regulations) regarding disposal of high* project was stored, and facilities, days notice in writing.level radioactive waste in geologic material, and hardware used in
repositories.
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MEMORANDA OF UNDERSTANDING '

| For the United States Drpartment of resulting from cleanup of the %ree Mua release to the storage environment (which

Energy. Island Unit 3 plant.This wiu help to ensum could cause public concern). a contmency
that the NI Site doce not become a long- plan will be implemented wherein DOE

I Sheldon Meyers, term waster dasposal fesihty, would at its discretion take receipt of hoe
Dated. September 22.1981.

.

EplCOR liners on a reimbursable basis from

j For b United States Nuclear Regulatory H. NRCRoles and Responsibilities the licensee for storage or disposal Futum

Commission. ne NRC has the responsibility under the EplCOR-D liners are anticapsted to be loaded

; john C. Davis. Atomic Energy act of1964 a amended (42 to aUow commercial shallow land disposal,

U.S.C aett et sen.l. to regulate all bcensee offsite by the licensee.
' Dated: September 23.1981. activttaes at the TMI-2 ests locluding waster 2. Submerged Dominero/iser System
! Dated at Silver Spnng. Maryland. this 13th management and ensurethese activttles are Wastes-It is anucipated that the dispersed

day of November.1981. carried out in accordance with the radioactivity in accident generated water will
i

j For the Nuclear Regulatory Commission. requirements of apphenble rules and be depoetted on teolite in submerged

.

Leland C. Rouse, regulations and the requirements of Facihty demineraliser system (SDS) unare. Due to the

1 Chief. AdvancedfuelandSpentruel Operating IJcense Number DPR-73, as unique character and nature of thm wates.

Licensing Brunch Division of fuel Cycle and modi $ed by amendments or orders issued by DOE will take possession of and retain these

Materia / Safety, the NRC. NRC wiu carry out its hnere to conduct a wasta immobilization'
8 responsibilities by onsite observetton of ruearch and development and tuting

hcensee activities. As mquired. policy, and program.

technical support will be provided to b NRC 3. Reactor Ml.-Following removal of the

NI Site Omca by NRC Headquarters and damaged core from the reactor vessel, b
47 FR 16229 entire core will be shipped to a DOE facilityRagional Omce(s).
Pubhshed 4/15/82 NRC will work ocopereuvely and closely to survey and select those portione most

j with the DOE, and util keep DOE fully and appropriate for DOE's R&D program.
Information obtained from detailedcurrently informed of NRC's activttles.

' NRC will conttnoe to keep public, state and exaenimations la expected to be of generici

Three MNe leiend Unit 2; Solid Nuoteer local ometale informed of NRC's metteHise.
benefit to design, fabrication and operation of

<

reactor cores la a safe and emetent manner
i Westee; Revlelon of a Memorandum of when appropriate. NRC wiD lavehe DOE in
j Understanding Between Nuoleer hee information nchanges with the putec, fw curmat and futum nuclear power plants.

The remalader of the core will remala la
j Regulatory Commiselon and state end loon 1 ometale. storego et the DOE facihty and will be

- Departmentof Energy ny pog Role and Responsibilicies ultimately disposed of under an agreement to

ne U.S. Nuclear Reguletory Whm DOE determines that generally be negot6ated between DOE and the owner.

Comnaission (the t'- '='=) bee benencial researob. development and tesung 4. Thrneumnic Contam/noted Wasse
,

i
-

|
recently signed the attadied reelsed of he TWa occident gewoned solid messe Materiale.-As the cleanup progresses, of w

venion ofits Masnarandum of can be carried out. DOE will perform such weete materiale (e.g sludgeel may be fow.

Understandlag with the f'-- ' " ci activities at appropriate DOE facilities. Fo' to be contaminated with treneurenics at
th se other weetu that cannot be disposed of levels above which commercial low level

h'EY Ih %h0 1"8 in commerciallow Iml weste facilities. DOE burial facilities are authortmed to accept.
: removal and disposition of solid nuclear may also assume ruponsibility for removal Alternadvu for such material will be
j wastes from cleanup of the niee Mile storage, and disposal to the extent that th* considered on a case-by<ase besie and could

Unit 2 nuclear plant, licensee provida reimbursement to the DOE. Include archiving. R&D evaluadon or

: ne revised MOU alters the original nm activttin will be undertaken to the i, po,ery storage onette, or at e DOE facihty
extent ansistant wie op ropdate statutwF eweiting further processing and/or disposal

(46 IrR 33814: July 28, test) in two seems,

[ the 3G-2 reactor fuel and the makeup N M E g',*,",'j , [ M * g'IA"** in a permanen teory e falta. De odingd

,

u 'eebrin of an
* ""

and purification system domineralizers. disposal of DG-2 accident genmted wates vid could e
j Instead of taking only samples of the will not be required elace thm facilities R&D program of genwie value, or would be

|
damaged fuel, the DOE has now agreed have primary uses other than for receipt and sub) ct to reimbursement by b licensee.
to accept the entire coes for R&D and storage of westes ruulting from boensed s. MoAeup and Ptmfication Sprem anine

|
storage et a DOE facility.%e tosine of *ctiv"i"- and Pflsere.-During the TMI-2 accident, the

W DOE wiu provide technical support to . makeup and purification eyetem
j ultimate core disposal will be negotiated the licensee and the NRC as deemed delnwahaw wels aM Bhwe wm Mahly

between DOE and the owner. contaminated by letdown of ructor coolant
Addftionally, the DOE has agreed to 8Pgri NRC ady

" *8 ' ' " '

take posenelon of and retain the highly keep NRC informed of DOE's activities. hav howevw d4

,

radioactive purification system resins on IV. Currently identified TM14 Accident on radiation measurements, b rutne and
a reimbursable basle.%1e was CenerodedSolidfodioactive Woeaes

filters are beheved to have spectSc seuvides
wou la excess of the loadings on the highPresented as an option in the original,

foHo*i"8 w h DG-2 accMad spectac ecovity EpICOR-U profutere and areh5

version of the MOU. considmed mWe fw M tenda

Dated at Bethaeda. Maryland, this eth day tly e et are p ed to dispoeni. Due to se We nw of he
{neented. Die lieting m ay be -ohl in tbsinfonmation to be obtained and the very highof April 1982. g wW take

COA ye m W -Forty-alas ePeel8c,ect ,e 81
~

Program Director. Droe Mile Asland Program h"cu research and development ocevvka DOE"
un We orage win also taka posenaton d a

,. inca a eye. m ,esinee..nd m an; Office. Offee ofNuclear Asoccor Asyu/otion, the DG-g stk,. DOE plane tprototype u, inkgrity con,,,,e,,a
e, r a. un

program d snow 6c vales or far perees eeMamarendum of Understanneg Between es by disposal on a retmsbureable beam{roducuon unHe d wWeh,if ac*nm. may anow em unem to be
s. OthersWid Aedioccow wooma--m

J
'

llA Nedeer Regulatory Casemissles and he
UA Dupernammt af Ramsy '' -me
ammoval and rm h of Solid Nealmar

acceptable for boensed disposalla ggr commercial land burial facilities some 1-4 denue N S mewn %
a

w,,, g,,, % g g, g,,, ug,
mesa, boodesfone. trash! 4 he' U U'" 8 ""E''' N''' rectorisa xpe is one these deposed licensee in

j l. 06/ set /re liners and may Sad it desirable to extend its qg g
R&D program to other liners. Should a more y ggg,

The memormdum d " _ for b
"-'

8f *,

' spedSao lotsregency n.=of .uci.a, wa.te '," g,,"#' wtll take effect when it has been wed try
_

2 , , , y,
,h. authorte.d re,resenta,,v, u.im ..d: remo.ai and di.,ositio
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f MEMORANDA OF UNDERSTANDING
| bdow for each serocy. DOE t.nd NRC sha.!! reinstate the ccmphinant ts his or her

* "

ezch have the nshi mth the constat of thea

j other party to modify this agreement. formerposition with backpay, and 8. Asseadment and Tennimaties

sward compensatory dama s. %Is Agrument may be amended orj For the UA Nuclear Regulatory
including attorney fees. NR though audified upon wrinen agrweent by, Commission.
without direct authority to provide a boe parties 2 es Asmment,bDated; March 15.1982.
remedy to an employee, has Asmant may be tuninakd upon

.

i Bernard J. Snyder, independent authority under the Atomic ninety (90) days wrinen nodce by ei&er; Program Director. Df1 Program Office. Office Energy Act to take appropriate party.
; ofNuclear/teactorReguladons. enforcement action against Commission

8 FJfectiveDatei For the US Department of Energy. licensees that violate the Atomic Energy
} Dated: March 15.19a2. Act, the Reorganization Act. or %1s agreement is effective whenj Franus E. Coffman. Commission requirements. Enforcement Mdb pardes.
! Deputy Assistant Secretaryfor Nuclear action may include license denial, Deted: July as, tees.1

i waste Management andfuelCycl, suspension or revocation or the
walass 1.Diseks.Programs. Office ofNuclearEnergy. imposition of civilpenalties,
bcutive Dinctorfor Operations. )Mim! Although each agency will carry out AgrulatoryComuniarios.i

its statutory responsibmties'

| 47 FR 54585 independently, the agencies agree that De u. Sam
Pubnshed 12/3/82 administrative efficien 2nd sound lam K Omar.

enforcement policies w be mavimlead AdminiebWdor. W peandNourD/%A5

i by cooperation and the timely exchange #'P'd''''' '/*

i ofinformation in areas of mutual
interest.

NUCLEAR REGULATORY
*

i COMMISSION g. Arena of Coopwation a7Fn 55asa
1 Pubushed 12/s/s2

a. DOL agrees to promptly no NRC

(* p ain thDEPARTMENT OF LA804
,. 1* *d ,9 === Memorandum of. Understanding.etwo.n to. no ,asha D.pa, ent of; Wege and Hour Dtyteion ,eetion 210 o ,se Energy

j Reorganization Act. DOL will promptly Environmental Control and the Nuclear *

j Memorandum of UnderstarMEng Regulatwy Commiselon Iw in Stu
provide NRC a copy of the complaint' he; Between NRC and Department of decisions and orders associated with t W M Mhhg

d

I
Labor; Employee Protection investigation and any hearing on the & UA Nuclear Reguletary

j L purpo" complaint. Commission (NRC) and the Nebroeka
DOL will also keep NRC currently Department of Environmental Controli De UA Nuclear Regulatory informed on the status of any judicial have signed a memorandum ofj Commission (NRC) and the Department - proceedings segking review of an onier understanding for the purpose of

. of Labor (DOL) enter into this agreement of the Secretary of Laborissued providing effective communication and
3' to facilitate coordination and pursuant to Section 210 of the coordination between their respective

cooperation concerning the employee Reorganization Act. staffs for the lation of thei protection provisions of Section 210 of
b.NRCand DOL 8 toeseperate cacetrodon o uranima fnna la ensthe Energy Reorganization Act of1974

with each obr to b funeet mient adains in

i l"!Am||t"" ^''"' --'d"' 2"fa'ut"oa*3".|||a@d g,eyr,,w,;1,g'ge ggr-v ,ses ofcaj g. Rea.,e,md ,,,|*jgjag|||';,;g||=,,= - has .ae auto,ny r- = wiq aa -
,

"

Section 210 of the Reorganisatice Aat f%==I== ion licensees or applicants'
hibits any employer. including a NRC will take a!! reasonable steps to ska a d ori y om

uclear Regulatory Co=miamiaa3

j licensee, applicant or a contractor or
assist DOL in obtaining sosses to b h W of h sit

; eubcontractor of a Comunission licanese
licensed facilities and any ===amamsy "g ' g,

M
escurity clearances. Each assocy apees; or applicant, from discriminating against to share and promote acones to aR mate and NRC wm ocopwate b

j any employee with respect to his or her hformation it obtains concendag a ''
compensation, terms, conditicas er

| privileges of employment because the
particular allegation sad, to the esteet ddeI"

:

permitted by law,will protect the ",,'',* te ach "8'employee assisted or participated, er le confidentialuy of information identi$ed
. g ts "8'I'"'I; about to assist or participata. in any as sensitive that has been supplied to it 8''"" g %
; manner in any actics to carry out the by the other agency. He memorandum of undentandlag

purposes of either the Reorganisation
} Act or the Atomic Enerov Act of1854 4. 8=ri-tation became effaceve when signed by the

Director.Nebreaks t ofj (Atomic Energy Act). Osmmded 41 h NRC official responsible for Envir====atat con on Nnember Mi UAC. 2011 et - haplementetion of this agreement is to test, nsist is published below.1 h NRC and Who Executive Director for tions the per forther leforssation contact:} complementary responsibilities in the DOL ofBcial respons Robert J. Doda, telephone 817/seks130g area of employee protection. DOL has lamentation of le to RaglanIV UA Nuclear Regulatory .q the responsibsty under sectico 210 of A trator. Wage Hour Division. thiaaiaa st1 Ryan plasa Drtve.
the Rootyanisation Act to investigste

"

employee complaints of discriadaatiaa
Workins level point of contacte shaR he Suite scoe, Arlington. Texas Femi.i

established and identified withis 10 Deted et Astingtem.Tua this soth day of? and may, after an investigatice and days after the effective date of this November 1 tees,j hearing order a violator to take
agreement for both headquarters and

3 affirmative action to abate the violation. Sold operations. yw the Mmelear maguletary casamesense.

; Juha T.comes.
! assionalAdn/adseessr.Realen m
I
4

i MO.29 April 30,1992
i
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; MEMORANDA OF UNDERSTANDING |. -

.

Mesmorandues of UC - M Between the contact under this memorandum shall be the For the Nuclear Regulate Commission.
Nebensi a Department of Envirenamental Director. Uranium Recovery Field OfBce. B. H. Faulkenberry,
Cor'rol and the U.S. Nuclear Regulatory Denver. Colorado.
Cc llesion fee la situ Uranlum Mlaime 7.This memorandurn of understanding A ca?g /tegional Admirns t- -

. .ereas. the State of Nehreeks throegb shaU take effect immediately upon signing by Memorandum of t'nderstanc.nz Among
the Department of Health, and by virtue of the State and the Regional Administrator. State of Washington. Benton. Franklin

Neb. Rev. Stat i 71-3810 (Reissue 878) le an
Reg n IV U.S. Nuclear Regulatory Countm. WashingtonM ashington Public

Agreement State with the U.S. Nuclear ce nesion. end may be terminated upon Power Supply System. U.S. Nudear

Regulatory Commiselon; and thir > ,30) days written notice by either party. Regulatory Commission. and Federal

Wheroes, the U1 Nuclear Regulatory For the Nebraska Department of Emerpacy Management Agency Pubhc

Commission (NRC) hee. et the request of the Environmental Control' information

Covernor of the State of Nebreaks. Den T. Drela. 1. Background and Purpose
reasserted its authority over the muling et Dhector. Protect.on of the pubhc health and safety
urenlum and the concentration of arealma Deted at Lincoln Nebr this toth day of in the esent of a radiologicaleme gency at
from m situ mining in the State of Nebreaka.

November 1882. the Wasbngton Pubhc Power Supply

Whereas, the NRC baa the sole authority o For the United States Nuclear Regulatory 53 stem's Nur.: ear Power Plants 1 and 2
Commlealon. imposes upon the ut:l>y eperstnr and local.

n treti o o so m e la Nebreaka John T.CoHine. AegionalAdmin/sbolor. $'s[on '( '"
t d n ' a e

by virtue of the Atomic Energy Act ofleM.as Asyton IF' timely. and understandable trJormation to
amended. es Stat ts23. and concurrent Dated at Arlington. Tex., this Sta day of the pubhc. In the absence of an effectae
authority over the environmentalimpacts of November 1982. pubhc mfo mation program dunns an

iin situ urer ming on grou..dwatert and emergency. unfounded rumors prohferate. 1

Wheres- abraska Departament of pubhc alarm is increased. con 6dence in |
Environme ntrol (NDEC). pursuast es government anac:es is eroded ed the

'

Neb.Rev.e s1-1505(s) (Supp.1981) and overeu effectmneis of emergency response
the Federal 3rinking Water Act (43 is dimmished.
U.S.C. 300|r eq.) hee adopted Regulations 48 FR 38358 An effectne emergency pubhc informat.on
Comning 1 ground laketion Castrella program requires cooperation by andputmshed 8/23/83 j

Nebraska st; , .ve February is. test, with advance plannmg among potennel emergency j

authority to regulele the water quality response organizations Re<:ogmzmg the i
aspects ofla altu uranium salaing b umque and separate responsibihties and |
Nebreaks. Memorandum of Understanding lunsdictions of the organizations involved m |

Now, therefore.it le agreed by and Concerning Public Information radiological emergency response. the ,

between the NRC and NDEC as foDows planung for emergency public mformation |
1. la order to help avoid dupucation of must emphasize inter. agency coperetton and i

effort by the regulatory agencies and the The Memorandum of Understanding coordmat on. . !

appucant, both agaad-a agree that eSective published below establishes a This memorandum of understending |

comununication and onordination abaB be framework for cooperation and estabbshes e framework for cooperetion and
maintained at the staff level between them coordination in the area of emergency coordmation in the area of emergency pubhc
and that these shad be prompt and ofBdent public information among the foUowmg infmtion among th followmg parms
concunent licensing and permit review for in parties: Washington Public Power Supply System
altu uranium mining. Each apacy wfD beer (Supply S)s em)
ste own costs of review and peredttles Washington Public Power Supply State of Washmaton
provided, however, that the NRC may. le the System (Supply System) Benton and Frankhn Count es Washingm
discretion. utilias the serviose of the State State of Washington Nuclear Regulatory Comm:se'x (NRC)
Agency in the NRCs licensing proosee under FederalEmergency Management Agency
en agresseset pursuant to Section sPei st the Benton and Franklin Counties. ( M A)
Atomic Energy Act. Washington

2. NRC and NDEC shad coesult and *
Nuclear Regulatory Commission (NRC)

ooordmete os osoditions of any poudt er This memorar.dum of understandmg
licones including euro6es perealaimp to Federal Emergency Management defines the manner m which the parties wit:

stor restaretion and surfsas Agency (FEMA) cooperate in the dissemination of emergency
tenimaties and redemotise.

It outlines the manner in which th*
inforrcation to the new: med.a concermr.g a

3. If either party esocludes that a meeting radiciosical emergency at the Washireton
between the respective staffs of each asemer parties will ec,cperate in the Public Power Supply System's Nuclear Power
le necessary, both parties shall eooperets in disseminetion of emergency information Plants 1 and 2. It does not address emergency
arranging such a meeting as soon as posedhie. to the news media oncemmg a warnmg systeme (i.e direct notification of

& When a public le deteneed as radiological emergency at the the pubhc via the Emergency Broadcast
be necessary by NRC or su 6:a licamse Washington Public Power SuPP|y System, or otherwin). which are addressed
or Perndt, the other will be given written in the Eswrpacy Plane of vanous parties.System. Nuclear Power Plante 1 and 2.onotice and opportunity to partidpese
according to the established sales of das It does not addresa emergency warning 3. Ceesdiastion of Emergency Pubuc~

agency holding the hem systeme (i.e.. direct notification of the I"I*'"*"**

_8. AD information received wdl be abared public via the Emergency Broadcast in the' event of a radiological emergency at
between the technical staHe of the essedes Syse or otherwise) which are the Washington Pubbc Power Supply

System o Nuclear Power Plants 1 and 2.and the applicant sheD be required to furuleb ad ed in the Emergency Plane of classified as en Alert. Site Area Emergency.copies ofits application and supporting
varn 3arties. or General Emergency the parties to thisInformation to each party, unless some

information to relevant to one of the associos Fo ther information contact: James agrument wiu coordmate their respectve
only. Sharing of informatico portalains to G. Ha nett. Public Affairs Officer, pubuc information prosrams and cooperate to
pending enforcement actione and Teler 7e 415-943-3712. U.S. Nuclear the maximum degra feasible to assare that

the news media and the pubhc are providedlavestigations will be deteradaad en a one Res- :ry Commission. Region V.1450 with complete, occurate, umely. andby. case beste.
Ma _ane. Suite 210. Walnut Crdek, understandeble informat on about the neture8.De principal NDEC onetect under k

memorandum ebaD be the Director of the Ca rnia 94596. of actions by the individual organizations.
Department of Environmental Control er r ed at Wainut Creek, California this 12th
authorised representetive. De prendpol NkC day of August,1983

Apd 30,1992 MU 30
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MEMORANDA OF UNDERSTANDING, ,

,

f Specifically. the parties agree as follows needed toward ebe common goal of SUMMMtY: On December 22,1980,
a Each party agrees to keep the other protecting the out,hc health and safety- Congress enacted the Low. Levelparties fuuy and currently mictmed [ The Wasnington Pubite Power Supply Radioactive Waste Policy Act of 1980conze-nmg information released to the news Sj stem agrees to provide the phymn.at

media To the estent poss'bie. each party will lucahun. communications and reproduction (Pub. L 96-573), which makes each State
endeavor to nottfy the others m advance eppment. f urniture. supphes. and responsible for providing for the
concerrryt the text or general outhne of admm4trative services for the support of all availability of disposal capacity for,

trtformahon to be re' eased panies operstmg from the joint infurmation commercial low. level radioactive
b Each party agrees to focusits pubhc M" wastes generated within its borders. The

mfarmaban releases and pubhc statements k.The Washington Pubhc Power Supply
Act also states that low level waste canon those matters withm the secpe ofits h,','y',],w, d P "'*'

gt on nfo a on Cen er be most safely and efficiently mant adjunsdct"m and responsibihty. To the extenta

possible. news media mqumes should be withm one hour after declaration of a Site on a regional basis, and encouraged the

directed to the appropr: ate response agency Area Emergen y or GeneralEmergency and formation of interstate compacts.
corriplete activation within two hours In the process of maintaining safe and

a or the rt es pr de for a p tng of e e a a g n eseq h ded ed t lephone i es
between the center. the hcensee's near sde within their regions some States feeli resources

! c. To the extent possible, each party will
| release official pubhc information to the emeraency operations faalay. the they need to inspect waste generatora

Washmgton EOC. and the Benton-Frankhn for compliance with padaging and
news media through a designated County EOC. meluJmg capabihty for live shipping requirements to ethetivelyspokesperson normally a responsible senior broadcast to the fomt Informanon Center carry out their responsibilities under

4

'
official with decision-makmg authonty or from these locations. Pub. L 96-573. On-side inspection ofhis/her designee: e g.. a public informauon m The Joint information Center will be
officer staffed by public mformation rep-enentatives certain NRC licenses can be

d. When ragional response teams from from the Washington Ptsblic Power Supply satisfactorily included in a State*

NRC Region V and FD4A Region X are en System. the Nuclear Regu;atory Commission. inspection program under a
route to the Supph System a site. pubhc the Federal Emergency Management Agency. Memorandum of Understanding (MOU),
information re| eases, about the nature of the the state of Washington, and other parties as between NRC and each of the States in
emergency and the federal response will be personnel and priormes permit. the compact. NRC has the authority to
made from the NRC and FEMA Headquarters rt. Each party agreen to provide curren'

enter into such MOUs with States under
,

; offices as appropnete When the restor.at copies ofits emergency pohbr mforrration
response teams ernve on site and the Jomt plan and procedures to the other parties. Section 2741.of the Atomic Energy Act
Informauon Center is estab!.6hed. the NRC This agreement will become effertae upon of 1954. as amended. Section 2741-
and FEMA Headquar'ers offices will begin 8'gnature end contmue until rancelled by any MOUs differ from agreements entered

'

referring media inqaines to the loint party upon written notice to the others. Into between NRC and a State under the
information Center and w.!l enordmate any Amendments or modificahors in this " Agreement State" regulatory program;

| official statements wqh the loint Information agreement may be .nade upon wntten the latter is accomplished only by
. Center, as provided m item e egreement by all parties to the agreement.
3 e. When a joint informanon Center is The parties hereto executed this agreement

entering into an agreement under
; estabbahed, the parties ag~e to release all this 24th day of February 1m Section 274b. of the Atomic Energy act.
; official pubhc information thmugh this May 6.1983 Governor John Speuman. State A 2741. MOU can be entered into by a
A facthry. either drectly or simultaneously with of Woehington. Apnl 5.1W3 J. B. Martin. State whether or not it has a 274b.

its release from some other locauon; e g., a US Nuclear Regv!atory Commission. agrument.
state EOC or the NRC ,md EMA March 25.1M William H. Mayer. The proposed MOU, shown below,,

'
Headquarters offices Regiono/ Director. Federal Emergency would authorize a State to inspect waste

i
f. When the Joint Infar: nation Center is Afanagement Agney. Region X. packaging on the premises of certain

estabbshed. the news rnedia will be notified February 28.1983 W. H. Sebero. Benton NRC licenses. State enforcement base'd
d thit. for the duration of the emergency. County. Washingtoin February 28.1983- on findings from these in':prctions
i off.::tal public informat.cn and press briefings Chet Baihe. Fran4hn Countn would be under State law. sot the

f[ashmpton March 21.1983
j from the symatory agencies to this agreernent Robert t.

Atomic Energy Act; how ever. States; will be released from the lomt Information 8,"*h"' ["B would notify the NRC of any wo!ations.
'

h S ly
g hen the letet information Center is #'"#"' #'" * *

i estabbshed. each par v will refer news media Approved as to Form Kevin M Ryan. licenses and we anticipate that some
i inquines to the Jomi Irhrmation Center or Assistant Attneney General. Washington States will seek it. NRC is pubbshing
; each party's official spokesr.erson, as State this MOU for public comment. While
* a ppropnate. Individual MOUs might differ shghtly in

h. While reaffirmmg the intent to provide detail, the NRC does not mtend to
pubhc information from a single platform. de FR 40002 publish them for further comment.

; extreme circumstances may preclude that. PuWished 10/2els3 The Commission has found Ihat aj and nothmg in ttus agreement shall timit the
Coeiserierus we due 11/30/83 review oflicense procedures for qualityauthonty of any party to pubhcly anda

. separately release any information that it assurance, packaging. marbra bbeling.
4 beheves is within the scope of tts jurisdiction hequest for Coms'tente on Proposed andIosding of vehic!o a 'ma11y

and responsibthey and that it beheves is 2741 and Memorendum of adequate for its inspection procam
j complete, accurate and timely in the event Underetending for States Per6cipedng regarding packaging and Npmg

of separate release by a party to this in Lew4evel Weste Compacte supplemented by on. site mgemons
agreement, the pany agrees to provide the during regularly scheduled esp crions.
Joint Information Center with a copy of the Aeasscv: Nuclear Regulatory While the Commission does not
material before or simultaneousl> with its Commission. normally conduct inspections of
''l'. "Within the limits ofits manpower and

'-
ACTiott Publication of 2741. Individuallow. level wesie sh pments,iti

priorities each party agrees to provide public Memgrandum of Understanding for~ wishes to encourage the goals of the
information assistance to other parties, as Public Comment. . compacts and to make it possihte for the

inspections to be carried out by the
; compact States.The Commissinn will
S

i
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MEMORANDA OF UNDERSTANDING
. .

make no preevaluation of the State's Commission inspection of each
ability to carry out such a program not mdividual shipment. 4. Efforts will be made by both parties

to avoid duplicative enforcement actionwillit conduct any implementation Under Section 2741.of the Atomic 8 gainst an NRC licensee for the samereview process to determme the Energy Act of 1954, as amended. the violation. However, this is not' meant toeffectiveness of the States programs. Commission in carrying out its licensing preclude appropriate complementaryoatt: Comments are due b November and regulatory responsibilities under the actions for the same violation. auch as
30.1981 Act is authonzed to enter into termination of a user permit by the State
AcoRessts: Written comments should Memoranda of Understandin8 and NRC enforcement action.be addressed to Ofuce of State (agreements) with any State to perform
Programs. U.S. Nuclear Regulatory inspections or other functions on a 5. Nothing herein shall be deemed to

h '' ' "Commission. Washington. DC 20555. cooperative basis as the Commission yh pre $'es\f anyis - terComments can be examined at the deems, appropriate. While the licensee of the Commission which is aPublic Document Room at 1717 H Street. Commission does not normally conduct
NE Wasnmaton, D.C. on site inspections of individuallow- Federalinstrumentality without the

FOR FURTHER INFORMATION CONTACT: level waste shipments ofits licensees,it prior consent of the !!censee.

6. Nothm.s herein shallbe deemed toMindy Landau. Office of State Programs' desires to foster the goals of the Waste
wa a eteU.S. Nuclear Regulatory Commission. Policy Act and the Compact.

g
Wasington. DC 20555. (Telephone: (301) Accordingly, this Memorandum of any or all of the functions described492-9880). Understanding between the State of herein.

Dated at Bethesda MD this 21st day of and the NRC establishes
September 1983 mutually agreeable procedures whereby 7. Nothing herein is intended to

For the U S. Nuclear Regulatory the State may perform mspection restrict or expand the statutory
co nmission. functions for and on behalf of the authority of NRC or the State or to affect

G. Wayne Kerr. Commission at certain NRC reactor and or very the terms of any agreement in
effect under the authority of Section

:IJce se s 274b.of the Atomic Energy Act of1954.Director. Ofece o/ State A cgrams. met '

y ta lve s
Proposed 274i. Memorandum of **'"""
Understanding It is hereby agreed between the

Commission and the State as follows: 8. Nothing herein shall be deemed to
The State of (State)isa 1.The Comm.ission hereby authorizes Permit the State to impose packaging o,r

transport standards beyond thosemember of the Compact which the State to perform, for anden behalf contained in Federal standards'was ratified by Congress on of the Commission, the following
pursuant to the 1.ow-Level Radioactive functions with respect to low level 8 US Principal NRC contact under
Waste Policy Act. (Waste Policy Act ) radioactive waste. as defined in Section this Memorandum of Understanding
P.L 96-573.The Waste Policy Act was 2(2) of the Waste Policy Act,in the shall be e the principal State
enacted by Congress to provide for and possession of Commission licensees contact shall be
encourage States to manage low-level located within the State: to.nis MOU shall become effective
radioactive waste on a regional basis.
and to this end authorizes States to

(a) Inspections to determine uPon signing by the . State of,

compliance with the Commission's rules and . Nuclear
anter into such compacts as may be
necessary to provide for the and regulations regarding the packaging Regulatory Commission and shall

and transportation oflow. level waste remain in eUect so long as ee State
establishment and operation of regional destined for disposal at a commercial remains a member of 6e
disposal facilities for low-level

low-level radioactive waste disposal Compact unless sooner terrnineted by
radioactive waste.The Compact site, and either party on thirty days.pnor wntten
contemplates that the State will make " * " * * *
periodic unanno need inspections of the (b) Notification of Commission
premises o evel radioactive waste licensees and the Commission in writing' For the Nuclear Regulatory Commission.

of any violation of Commission

reas f ene a ors locate i ts regulati ns disclosed by such Regional Administrator
borders if shipments of such waste are inspections. and to request the licenseca For the State of

destined for a low-level waste facility concerned to advise the State and the
located in a Compact State. Ominion of carective action taken 48 PR 51876

The United Sfates Nuclear Regulatory "f ,$8$sion will not evaluate the P"" WW88n
Commission (NRC or Commission) has
the statutory responsibility to inspect its State's ability to perform such functions.

licensees to determine compliance with Such functions as are performed by the Spent Fuel and HigM.evel Waste
State pursuant hereto shall be Transportation Packaging; NRC/ DOE

eq ire e ettaln ng e shipment, performed without cost or expense to Procedural Agreement
~

* * ' " " 'p'ackaging an transportation of low- Aossocy: Nuclear Regulatory
level radioactive waste. In the exercise 2

Commisalon.gen s sua to he prec d
reg lar cond cts a rev$ew

"
aragraph is limited to the licensee's acnosc Notics of NRC/ DOE procedural

{ow. level weste packaging, packagingf
agreement.transportation programs of its licensees

Locluding the licensees' procedures for procedures. and transport vehicles.

quality assurance, packaging marking. 3. In taking any action authorized
labeling and loading of, vehicles. This . hereunder, the Stste shall not undertake Commission and the Department of

transportation program taview usually to amend or revoke Commission Eg W W e Proadual

has been found adequate to ensure licenses.This Memorandum, however, Ag larming

licensee compliance with the shall not be construed to preclude the assumptions and procedures that the

Commission's regulations regarding low. State from exercismg any authority Nuclear Regulatory Commission and the

level radioactive waste packaging and lawfully available to it under its own Department of Energy will observe in

* transportation without the need for laws. connection with the development of

April 30,1992 Mu.32
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transportation packaging under the under the NWPA interim storage
provisions of the Nuclear Waste Policy program (Section 137(a)), and taking into DOE or NRC as estabhabed bylaw.

| Act of1982.The text of this agreement is account the commercial source of (b)This agreement la limited to
published below, materials being transported to other matters of health and safety incident to

NWPA facilities DOE plans to use pa ckaging. Other matters, including
FON FURTHER INFORntATION CONTACT: packaging that has been approved by design features related to the storage or
Mr. Richard E. Cunningham. Director. NRCin accordance with 10 CFR Part 71 dispossi, or otheruse of packaging after
Divipon of Fuel Cycle and Material (rather than DOE-certified packaging) transpan win be managedimder
Safety, Office of Nuclear Material for DOE shipments perfgtmed under the applicable regulations and agreements.
Safety and Safeguards, Nuclear NWPA from NRC-licensed facilities to (c)This agreement is intended to
Regulatory Commission, MS 396 SS, an NRC-licensed repository, MRS or facihtete the effective discharge by NRC
'Vashington, DC 20555: (301) 427-4485. interim storage facility, while DOE and DOE of their respective

. Dated at Silver Spring. Maryland. this 4th recognizes that it may need to re- resp nei ilities and shall not be
! day of November 1983, elamine this intent, if it appears that c natrue t give rise to any private

such packaging will not be available'or rights of schon.'

For the Nuclest Regulatory Commission. if it cannot accomplish its mandate (d) Nothing in this agreement limits
Donald R. Chapell, under NWPA using NRC-certified ini rmal consultation not mentioned in
Deputy Director, Division offue/ Cycle and packaging,it believes that all affected this agreement.
Materia / Safety. parties should maximize the use of NRC. Dated: November 3.1983.
Procedural Agreement Between NRC certified packaging in this commercial Robert L. Mor8an,
and DOE Concerning Certification of related program. Pm/ecr oirector. Nuclece waste Policy Act
Spent Fuel and 111sh Level Wasta 2. Basis for Regulations. DOE will Project Office. U.S. Department of Eneigy
Transportation Packaging Under NWPA provide, to the extent practicable.

Da ted: October 28.1983.
information which would be of John G. Davis,

This Agreement establishes common assistance in providing sound techm. cal
of,,,,,,,ggj,,,fy,,j,,,, ,,,, ,u f,,planning assumptions and outlines bases for regulations. NRC will exert its
andSofesuords. U.S. Nuclear Regulatory 'procedures which the Nuclear best efforts to continue to provide stable Commission.

Regulatory Commission (NRC) and the regulations which have a sound
Department of Energy (DOE) will technical basis for the orderly design
observe in connection with the and development of packaging. de FR 20688
development of transportation 3. Packaging Designs. DOE will inform Published 5/15/84
packaging (packaging) to be used for NRC of and coordinate with it packaging-
transportation of spent fuel and high. design development, and testing
level waste under the provisions of the activities at an early stage and Memorandum of Understanding (MOU)
Nuclear Waste Policy Act of1982 periodicahy thereafter as progress is Between U.S. NRC and the State of
(NWPA). In this agreement, made. NRC, in turn, will inform DOE of Innois
transportation refers to the physical potentiaPissues related to certification
movement of spent fuel and high level of packaging of a specific design. Both Acesscv:U.S. Nuclear Regulatory

,

j waste to a geologic repository, a test agencies wdl exert best efforts to Commission.
,

and evaluation facility, a monitored resolve the issues. Acvioet Publication of Memorandum of I
retrievable storage (MRS) facility, or an 4. Schedules. Within 180 daye of the Understanding (MOU) between U.S. I

interim storage facility. The purpose of date of this agreement DOE will NRC and the State ofIllinois.
this agreement is to:(1) Define the develop, in coordination with NRC, >

principal policy assumptions which will projected schedufes forthe design and suasesAny:Section 2741,of the Atomic
be used by each agency for planning testing of packaging. DOE and NRC will Energy Act of1954, as amended. allows

j purposes:(2) assure adequate develop schedules for Mmely decisions the Commission to enter into
~

procedures for consultation and on certificanon of packaging and will agreements with the States "to perform
exchange of information:(3) ass'ure that define to the extent practfeeble major inspections or other functions on a
DOE and NRC exchange adequate milestones related to these objectives. cooperative basis as the Commission
information about plans for and results 5. Meetingr. NRC and DOE will deems appropriate." Section 274i. MOUs

| from the design, development, and schedule and conduct periodic meetings differ from agreements entered into
testing programs and certification terreviewinformation and discuss and between NRC and a State under the

'

| requirements for packaging related to resolve issues related to packaging " Agreement State" program; the latter is
this agreement: and (4) establish a design, testing and certification, and accomplished only by entering into an
coordination framework for other matters of mutualinterestunder agreement'imder section 274b. of the
transportation related activities covered the scopeof this agreement. A written Atomic Energy Act. A 2741. MOU can be I
by this agreement. report agreed to by both NRC and DOE entered into by a State whether or not it

'

1'NRCA / Pack . will be prepared for each meeting. has a 274b. agreement.
a. Technical meetings willbe held This MOU, signed by the NRC and thePursuant to az dous efals

Regulations of the Department of betweg NRC and DOEstaff to assess State of Illinois, provides principles of
Transportation (DOT), all persons other the feasibility and utility ofdsvelopment cooperation between the State and NRC
than DOE (and the Department of projects in meeting packaging safety and in areas of concem to the State.

certincatwn objectives Unneolmi lho MOU provides the basis forDefense under certain circumstances)
who ship high level radioactive waste or issues will be elevated promp% to detailed subagreements in areas such as

management for resolution. Iow-level radioactive waste treatment.spent nuclear fuel must ship such b. Periodic managenwns meetings *fl! storage and disposal, emergencymaterials in NRC-certified packaging, be held, as necusary, M n*w ma preparedness, nuclear facility siting andI Pursuant to the DOT regulations (49

| CFR Section 173.7(d)). DOE certifies its N'gu atory concerne un and to $ f,'* ** " "8
packaging for radioactive materials " k li

Under MOU, the State and NRC have.against standards that are equivalent to 6. M s ) thing in this
10 CFR Part 71. However,in light of the agreement is intended to llmit or expand

c mm en a y and
NWPA provisions regarding nuclear fuel the responsibility or authority of either Operate in devising procedures to

, MU.33 April 30,1992
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MEMORANDA OF UNDERSTANDING - '

minimize duplication of effort and avoid tmetment. smrage and transport; transport of in April of 1984 an " umbrella" MOU
delays in decisionmaking. irradiated fuel; and redioactive metertar was signed by the NRC and the State of

Broad agreements such as this have transportation monitonns- Illinois, providing principles of
,

been entered into by other States in the 2. Subagreements under this Memorandum cooperation between the State and NRC 1

past. Washington (9/78). Oregon (1/80), Nhefpar y un er ut a$1 acce$t in amas of concnn to & Sate, j
Indiana (11/78), and New York (3/78)- guidelmes and entena which assure that the Subagreement #1 provides the basis

Fost FustTHER INPCsts4AT10ss COstf ACT: needs of both are met. For activities for mutually agreeable procedures
i

Mindy Landau. Office of State Programs' performed by one party at the request of the whereby the State may perform

U.S. NRC. Washington. DC 20555. other party under specific subagreements to inspection functions for and on behalf of
;

(Telephone (301) 492-0880). this Memoredum either party may explore the Commission at certem reactor and |
means by which compensation can be made matenalslicensees facihties which i

Deted at Bethesda. MD this 4th day of May, available to the other party or by which the generate low level radioactive waste. |
1984- costs may be shared by the parties. FOR FURTHgR INFORMATION CONTACT: I

For the U.S. Nuclear Regulatory 3. NRC agrees to explore with the State the Roland Lickus'Commission. Possibility of sharing with the State
G. Wayme kere* proprietary and other mformation in NRC s Director * State and Covernment Affairs * .

i

possession that is exempt from mandatory U.S, NRC Region 111,799 Rooses e!!
Director. Office o/ State Progmms. public disclosure. Road Glen Ellyn. Illir ois 60137
Memorendum of Underetending 8etween the 4. Nothing in this Memorandum is intended (Telephone 312/790-5666).
State of Illinaie and the U.S. Nuclear to restrict or extend the constitutional or Dated at Glen Ellyu. IL this 15th day of
Regulatory tha=lan statutory authority of either NRC or the State kne 1984.e'His Memorandum of Understanding For the U.S. Nuclear Regulatoryment I twe n he C under
between the State of Illinois [hereafter Section 274b of the Atoau. te and Commission.
" State") and the U.S. Nuclear Regulatory c Energy Act of

' ' '
d e re of he par es to ooperate he a pnne pel NRC contact under this Actmg ona/Administmtor.

Memoranum shall be the Director of theregulation of nuclear activities; it sets forth Subegreement 1 Pertalning to Low. Level
mutua!!y agreeable pnneiples of cooperation Office of State Programs. The pnncipal State Radioactive Waste Inspection Between

contact shall be the Director of the Illinoisbetween the State and NRC in areas subject the State of Illinois and the U.S. Nuclear
to the tunediction of the State or the NRC or Department of Nuclear Safety or his or her

both. This agreement is intended to provide designee. Subagreements will name Regulatory Commission

the basis of subseouent detailed *ppropriate individuals. agencies or offices The State of Illinois, in fulfilling its
as contacts. obligations under the Low Levelsubagreements Serveen the parties,

Close cooperatsw between the signatories 6. This Memorandum shall take effect upon Radioactive Waste Policy Act (Waste
will help easure that the goals and policies of signing by the Governor of the State of Pol cy Act) Pub. L 96-573, contemp!dtes
State and Federel low will be carried out Illinois and the Chairman of the Nuclear- that it will make periodic inspections of
efficiently and expeditiously without Regulatory Commission, and may be the areas of low-level radioactive waste
diminishing the responsibilities or authorities tertnineted upon 30 days written notice by
of either party. either party. packaging and transport activities and

Premises of generators located within its
With the execution of the Memorendum. For the State ofIllinois.

'" * * "'" " "''the State end NRC agree regularly to consult jemes R. Thompson. destined for low level waste disposaland cooperate in exploring and devising %.nof,
appropriate procedures to minimise facility.
duplication of effort to the extent permitted Dated at Springfield. IL this 27th day of The United States Nucleat Regulatory
by State and Federel law, to avoid delays in April. tes4. Commission (NRC or Commission) has
decisionmaking and to ensure the exchange For the United States Nuclear Regulatory the statutory responsibility to inspect its
ofinformation that is needed to make the Commission- licensees to determine comphance with
most effective use of the resources of the

Nunzio I. Palladino. NRC requirements. includingacc mplish the'" ,g [,t Chainnon.' requirements pertaining to the shipment.
ackaging and transportation of low-

fevel radioactive waste. In the exercisePnnc''P ce of CooFemtion
Dated at Washington D.C. thle 13th day of '/

April.1964.
1.The State and NRC agree to explore of this responsibility the Commission

together the development of detailed regularly conducts a revtew of the
subagreements in areas of mutual concern. 49 FR 27861 transportation programs of its licensees
including siting of nuclear facilities;* water Published 7/6/84 including the licensees * proceduree forquality; confirmatory radiological and
environmental monitoring around nuclear quality assurance. packaging merking,
facihties; decommissioning of nuclear Publication of Subegreement No.1 labeling and loading of vehicles. This
facilities; emergency v.s ' planning: Between U.S. NRC and the Illinois transportation program review usually

We.t of Nuclear Shfety has been found adequate to ensureresponse to radiologicalincidents; security

hnnN Pmonal training and exchange en'sesARY: licensee compilance with thegg, Section 2741.of the Atomic-level radioactive waste packaging. Commission's regulationa reserding low-Eg Act of M as eded. dlows level radioactive waste path aging and
* For the pwpese of h hammerendum af the Commission to enter into transportation without the need fora the wem maciser reenes is densed agreements with the States "to perform its on inspech og each# 1=clude thable*eg plant er feesime Wthm inspections or other functions on a individual shipment."''""***""''"*"f**"*****' cooE'rative basis as the Commission Under Section 2744 of the Atomicomrod by a feeure NaC44sse apeammet

esseromand in pareyeph e deems appropriate.o Section 2741 MOUs Energy Act of1954, as eseded. the
e. Naciser pumper. M and test leshusa. end differ from agreements entered into Commission in carrymg out .f s licensing ,

--hted taenest between NRC and a State under the and regulatory responsibibbes ander the
b. Nuclear feel repseassstag facenset " Agreement State" program: the latter is Act is authorized to enter into***** "**"" f"*888 accomplished only by entering into an Memoranda of Understandmag

,c,*-- - -- - * -> *?"m*cte""d2'1MetWn be T,e'==d,*2e'ac W '=a

f. Uranha mans pleet and urentima ada entered into y a State whether or not it cooperative buis as me Cormruseion
trommes; and has a 274b. agreement. deems appropriate. Whue w

s. UrsaluewA-eds oseverenom plaats
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MEMORANDA OF UNDERSTANDING

Commission does not conduct on-site tenninstion of a user permit by the State sumanAny: On September 6.1978. an
inspections of every low-level waste and NRC enforcement action. "unbrella" memorandum of
shipment ofits licensees,it desires to 5. Nothing herein shau be deemed to understanding was signed by the NRC
foster the goals of the Weste Policy Act authorize the State to inspect or and the State of Washington, providing
and the State of Ilhnois. otherwise enter the premises of any principles of cooperation between the

Accordingly, this Memorandum of licensee of the Commission which is a State and NRC is areas of concern to the
Understanding between the State of Federal instrumentality without the State.
Ilhnois and the NRC establishse prior consent of licensee. Subagreement No. 3 identifies specific
mutually agreeable procedures whereby 6. Nothing herein shall be deemed to areas of information exchange and
the State may perform inspection preclude or affect in any manner the cooperation which are mutually
functions for and on behalf of the authority of the Commission to perform acceptable to the State of Washington.
Commission at certain NRC reactor and any or all of the functions described its agent the Energy Facility Site I

materials licensees' facilities which herein. Evaluation Council (EFSEC). and the
generate low-level radioactive weste. 7. Nothing herein is intended to Uruted States Nuclear Regulatory

It is hereby agreed between the restrict or expand the statutory Commission.
Commission and the State as follows: authority of NRC or the State or to affect

ron rusrmeR MPORMATt0sd COctTACT:1.The Commission hereby authorizes or vary the' terms of any agreement in Dean Kunihiro, Region V. U.S. Nuclear
the State to perform. for and on behalf effect under the authonty of Section
of the commission, the following 274b. of the Atomic Energy Act of1954. Regulatory Commission.1480 Maria

functions with respect to low level as amended. Lane. 210. Walnut creek California

radioactive waste. as defined in Section 8. Nothing herein shau be deemed to 94596. .(Telephone: (415) 943-3714). |

2(16) of the Nuclear Waste Policy Act of permit the State to impose packaging or Dated at walout cred. cA this 10th d y of |
y ,g,3,,y

'

1982. in the possession of Commission transport standards beyond those
licensees located within the State: contained in Federal regulations. For the U.S. Nucleer Pagulato'7

(a) Inspections to determine 9. The principal NRC contact under
|

compliance with the Commission's rules this Memorandum ofUhderstanding |An 8. Martta.
.

I

and regulations regarding the packaging shall be the Emergency Preparedenas Regiona/Admemstrotor.
)and transportation oflow level wasta. and and Radiological Safety Branch

destined for disposal at a commercial Chief for reactor licensees and the Subegrooment 3 Between the UnMod i
I **I**'low level radioactive waste disposal Materials and Safeguards Branch Chief

, Ingtsite. and or matenets licensees. The principal
(b) Notification of Commission State contact shall be the Manager. Energy Facility Site Evaluation Council

,

I

licensee's and the Commmission in Office of Waste and Transportation ,", *
writing of any violation of Commission Management. p,w Steam
regulations disclosed by such 10. This MOU shall become efLctive Electric Genereting Stations Located

i
inspections All enforcement action upon signing by the Director, in the State of Washington

|
.

pursuant to this Subagreement resulting Department of Nuclear Safety. State of %fs Subagreement is promu' gated )from such inspections wiu be Illinois. and the Regional Administrator, under the provisions of the
undertaken by the Commission. Region III. Nuclear Regulatory Memorandum of Agreement between |

The Commission does not normauy Commission and shall remain in effect the state of Washington and the United
evaluate the State's ability to perform permanently unless terminated by either States Nuclear Regulatory Commission. .such functions, however, the State party on thirty days prior wntten notice. dated September 6.1978. Iagrees to utilize personnel Date this 7th day of June 1964 at Glen |

knowledgeable in radiation safety. Ellyn. IL NPose |
waste packaging requirements and James G. Keppler. He objective of this Subagreement is i
packaging and transportation Regiono/ Admimstmtor. the establishment of a procedure !
regulations. Such functions as are mutually acceptable to the State of

,For the suu of illm-erformed b the State pursuant to Washington (hereafter " State"). Its
ereto shall b performed without cost

i

Don Etchlem
agent the Energy Facility Site Eveluation

or expense to the Commission, except Deted this tith day of June tone at Couned (EFSEC), and the United States
SPrin8 eld. IL Nuclear Regulatory Commissionfifor situations.where NRC finds it

4

appropriate to provide training to the (hereafter NRC) for the exchange of
State. information concerning maintenance.so FR 14782

2. He authority to inspect NRC Published 4/15/85 meineering, quality assurance, secunty,
licensees pursuant to the preceding emergency planning and operation of
paragraph is limited to the Ucensee's nuclear powered steam electric
low level waste packaging and Publication of Subegreement No. 3 generating stations located in the State
transportation procedures. Between the U.S. NRC and the of Wash'ngton.

3. In taking any action authorized Washington State Energy Faclitty Site It is the intent of this Subegreementhereunder, the State shall not undertake Evaluation Council that cooperative efforts should enhance
to amend or revoke Commission
licenses. This Memorandum, however. moneev: Nuclear Regulatory understanding. reduce duplication of j

Commission. effort and provide wherever possible a
shan not be construed to preclude the
State from axercising any authority Acnosc Publication of Subagreement un ed positim a maum oNoint

*"'#"'
wfully available to it under its own No. 3 Detween the U.S. NRC and the

Washington State Energy Facility Site Implementation
4. Efforts will be made by both parties Evaluation Council 8 1. Re NRC conducts its inspection

to avoid duplicative enforcement action program through resident inspectors and
against an NRC licensee for the sanie specialinspections originating from'NN

$N,"*l**r Regulsiory commission pubh.hedA" ""'NRC Headquarters. Washington. D.C.
violation. However, this is not meant to Region V. Walnut Creek. Cahfornia, and

jjj,$*M7preclude appropriate complementary
ections for the same violation, such as aitschment. N noi.c. inewd the compi.w i,xi, EFSF4 conducts its inspectmn through

MU.3S April 30,1992
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.

Council members and steff and agency 10. Nothing in this Subagreement is
inspectors operating under interagency intended to restrict or extend the
agreements. st Cutory or regulatory authority of

2. EFSEC and NRC ac to the e. > er EFSEC or NRC.
greatest extent possib d in good :1. This Subagreement shall take
faith to provide the otr.. party with enect immediately upon signing by the
information relative to the spirit of this Chairman of EFSEC and the Regional
Memorandum. Administrator. NRC Region V and may

3. EFSEC and NRC agree to meet at be terminated upon 30 days written
the call of either party at mutually notice by either party
agreeable times and places to exchange 12. The principal NRC point of contact
information on matters of common for this Subpagreement shall be the
concern. Regardless of intervening Regional Admimstrator. NRC Region V.
meetings the parties agree to meet The principal Washington State contact
annually to keep each other apprised of shall be the Chairman of EFSEC.
planned activity for the ensumg year. 13. If any provision of this

4. The EFSEC inspectors will not Subagreement. or the application of any
duplicate the regulatory activities of the provision to any person or circumstance
NRC. To the extent possible EFSEC is held invalid. the remainder of this |

inspectors will coordinate their Subagreement and the application of
schedules and inspection activities with such provisions to other persons or
.RC so that their on-site activities avoid circumstances shall not be effected.
'

.:sterruption to normal plant operations For the U.S. Nuclear Regulatory
and maintenance. Commission.

5. EFSEC agrees to share with NRC John B. Mart.n.
information relative to its water Regional Admimstrator.

chemistry. radiological, industrial safety Dated: March 7.1985.
and environmental monitoring programs. For the Washington Energy Facility Site
Consistent with requirements to protect Evaluation Council.

cfidential, proprietary predecisional Curtis Eschles,
and safeguards information. NRC agrees chairman.
to share with EFSEC information

, Dated: February 19.1985.relative to its plant construction and
operation, radiological. health and
safety monitoring programs. Each
agency agrees to be sensitive to the
needs of the other when designing its
r:spective monitoring programs.

6. To the extent practicable EFSEC
inspectors may observe NRC audits,
reviews, inspections, drills and
meetings. In the same way, the NRC
inspectors may observe EFSEC audits,
reviews. inspections, drills and
meetings. The parties recognize that
there will be occasions when. because
of the sensitive nature of certain
meetings,it may be necessary for the
pirties to conduct their activities
privately and separately.

7.The parties agree as a routine
procedure to provide the other party
with informstion copies ofinspection
reports and final enforcement actions
conducted under the authority of either
party,

8. EFSEC and NRC agree to work
cooperatively and to share information
during actual emergency response !

events and during all emergency I
response .i tils and exercises. Upon )arrival at the site. each party will advise a

the other of its presence and confer
upon the status and adequacy of
emergency sponse operations.

9. 'Ihe b will use its best efforts to
make ava. . se space in u mapector
training courses. seminar .and special
orientation programs to acommodate
the training needs of the EFSEC

,

inspectors.

,

septemtw 30,1993 (reset) Mu-as j
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,

Nuclear Waste Repoaltory Programs; provisions of this Agreement to ensure |Standard Operating Procedure that no conflict ofinterest exists with ;
site-specific work. -

AGENCY; Nuclear Regulatory Relative to site specific activities if
Commission and Bureau of Mines the same technical speciahsts were to
Interior. be involved in the design and the review
Actiow. Standard Operating Procedure there could be concern over possible I
for BOM Interagency Agreement With confhets of interest. Fortun'ately thei
DOE /NRC. DOM has the requisite skills at a number

. . . of field Research Centers and hence hasSUMWARY:The purpose of this notice is the ability to designate that specific
,

'

to advise interested persons that a Centers be assigned responsibihty to 1

protocol has been proposed in order to assist DOE and NCR respectively on site |provide a standard operating procedure specific problems.This separation of
(SOP) for Bureau of Mines (BOM) activities as enumerated below will
support to the Nuclear Regulatory pr, vide the necessary isolation of DOE
Commission (NRC) and the Department and NRC concerns as regards site !
of Energy (DOE) to avoid a possible specific activities to avoid the'
conflict ofinterest in specialized perception of conflicts ofinterest.

- sctivities pertinent to Nuclear Waste
Repository (NWR) programs. This SOP SlePs Token To AvoidPossible

I will formally go into effect April 2,1986 C#^[IiCf50[U2'8'88f
The text of the SOPis published below. * BOM will dedicate personnel at<

FOR FURTHER INFORMATION CONTACT: their Pit.sbuigh (PRC) and Twin Cities.

Mr. David H. Tiktinsky. Project (TCRC) Research Centers to work on )
Manager, MS 823-SS. Division of DOE's OCRWMP.
Waste Management, NMSS. Nuclear * BOM will dedicate personnel at
Regulatory Commission. Washington. their Denver (DRC) and Spokane (SRC)
DC 20555. Research Centers to work on NRC's |
sowet.EMENTARY INFORMATION: High l.esel Waste Repository (HLWR)

{
,

program.
A Protocol * Any nondedicated Bureau employee

imm eh E MRC can won onTo provide a Standard Operating4

Procedures (SOP) for Bureau of Mines
NRC generic, nonsite specific research.

(BOM) Support to the Nuclear * Any n ndedicated Bureau employee-
;

from DRC or SRC can work on DOE ji Regulatory Commission (NRC) and the4

Department of Energy (DOE)in generic, nonsite specific research. 1

Specialized Activities Pertinent to * BOM will maintam a record of
Nuclear Waste Repository (NWR) which employes are dedicated to DOE<

! pmgramt and NRC site specific programs.
5 * BOM, Mining Research Directorate,

i'

Concern o/Possible Conflicts of /nterest will not work on other interagency 1

The NRC and the DOE have requested agreements with DOE (OCRWMP) . ]
! the services of the BOM relative to utside of this SOP. 1

development and approval of office of To Further A void Possible Conflicts of {
Civil Radioactive Waste Management Interest BOAf Personnel Dedicated to
Programs (OCRWMP). Because of the Work on the New Repository Program
unique geotechnical and mining forNRCShol/ Note

i Na o a in e es o m ke is expertise * Discuss unpubbshed information on

available to ensure state-of the-art NRC's HLWR program with Bureau
development of NWR technology.The personnel working on DOE's OCRWMP:

'

three principal types of activities where unpublished information will not include
the BOM expertise is essential, and the draft documents submitted to NRC
agency likely to be in need of such because this output is routmely made
expertise are: available by NRC as pubhc mformation.

j * Discuss unpubbshed mformation on
"" *pa*v NRC's HLWR program with contractors

w rking on DOE's OCRWMP at pRCcea.no . ca _. _

com and TCRC.
emc.cos

Sd* *****'c eneama w me.51 FR 5265 '''*"'''''"*"'*'''***'"'gn___
Published 2/12/86 "*'"8' *

* " ****"*"* ""*
To further A void Poes bio Con!!icts of
Interest BOh! Person?r! D&ccred toDEPARTMENT OF THE INTERIOR !! is generally agreed that generic work on the OCR WMP Gr DOE Shall

Bureau M MW research as it relates to OCRWMP and Not-
the results of such research are of .

NUCLEAR REGULATORY general public interest. BOM, NRC and * Discuss unpubbshed ir. formation on
COMMIS$10N DOE agree to meet periodically to DOE's OCRWMP wah Bureau personnel

review proposed generic research to be working on NRC's HLW R prestam:
undertaken by the BOM under the unpublished informatec mot not mclude

MU 37 Septembee 31L 1993 (reset)
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MEMORANDA OF UNDERSTANDING
. ,

decft documents submitted to DOE AcTiom Pubhcation of Memorandum of Close cooperation between the signatories

because this output is regarded as public Understanding (MOU) between NRC will help assure that the goals and policies of

and the Commonwealth of Commonwealth and Federal law will be
information. carned out efficiently and expeditiouslyPennsylvania.

a Discuss unpublished information on without dim:nishing the responsibiltties or

DOE's OCRWMP with contractors suuuAny: Section 2741. of the Atomic au'h rities of either party.
With the execution of the Memorandum.

wnrking on NRC's HLWR program at Energy Act of 1954, as amended, allows
the
''8uf8'l and tmm nwealth and NRC agree to consultDRC and SRC. the Commission to enter into

l c perate in expl rns and
agreements with the States "to perform d

l$ ion of effort tEthe exteSt$eNtIef
' "'' "

Dcscussion of Conflicts oflaterest: inspections or other functions on a d
cooperative basis as the Commission by Commonwealth and Federel law. to avoid

BOM. Mining Research Directorate. deems appropriate." Section 2741. MOUs delays in decisior. making. and to ensure the
will have two responsibtlities: to differ from agreements entered into exchange ofinfonnation that is needed to

monitor administrative activities betaeen NRC and a State under the make the most effectise use of the resources
I the Cornmonwealth and the NRC in orderpertment to the HLWR program with " Agreement State" program: the latter is

t act n'phsh the purp se of both part:es.
NRC and the OCRWMP with DOE and accomplished only by entering into an
to propose modification of this SOP agreement under section 274b. of the Princip|es of Cooperation l

when potential problems are perceived Atomic Energy Act. A 2741. MOU can be 1.Toward these goals. the State and NRC

in order to assure no actions will take entered into by a State whether or not it agree to explore together the development of

place that could be perceived as a has a 274b. agreement. detailed subagreements in areas of mutual

confhct of interest. All SOP's will be This MOU signed by the NRC and the concern including, but not necessarily hmited

listed in the Federal Register for public Commonwealth of Pennsylvania. to; transportation regulation. at a low-lever
provides principles of cooperation waste disposal site. low !ssel waste

comment before implementation' between the State and NRC in 6 teas of pac aging and shipping inspections.

NRC and DOE will issue their tasks interest to the Commonwealth. '"''I ""d'"O * i" "NN 7 # d
**'""')'"I"'*"''"" h"Athrough BOM. Assistant Director- The MOU provides the basis for

Mining Research, as approved by BOM. detailed subagreements in areas such as ,, pfo7dYtIr a" 'AnYd$
,

t es t c
Division of Procurement. under an transportation regulation at a low-level ciihcr party under mutu..Ily acctpable
Interagency agreement. Research center disposal site. Iow leve! waste packagin8 gu.dchnes and critena whk.h arsure that the
reports and recommendations will be and shipping inspections. confirmatory needs of both are met. For actnities
made directly to NRC and DOE. BOM environmental monitonng and perforrned by one party at the request of the

may also provide additional technical emergency information exchange. other party under specific sabagreements to

comment to DOE and NRC on work Under the MOU. the State and NRC this Memorandum either party may explore

ptrformed by the research centers. have committed to consult regularly and mt. ins by which compensation can be made
""'.able to the other party or by which thecooperate in devising procedures to cata rna> be shared by the parties.BOM NRC (Office of Nuclear minimize duplication of effort and avoid 3 E agms %@c wd meMaterial Safety and Safeguards), and delays in decisionmakmg. Nnweahh the possibility of shanng

DOE (Office of Geologic Repositories) Broad agreements such as this have
will be included on the distnbution lists been entered into by other States in the oNer nfc on7n syn s s)oIt iat n

"

for review of all BOM draft documents past-Washington (9/78). Oregan (1/80), exempt from mandatory pubhc d:scloste.
ptrtinent to the Nuclear Waste Indiana (11/78). New York (3/78) and 4. Nothing in this Memorandam n int (nded
Repository program. Illinois (4/84). The Memorandum of to restnct or extend the const tunnnal or

De undersigned agree. Understanding between the statutory authonty of either hxC or the
Commonwealth or to affect or very the terms

D2vid R. ForsheY, Commonwealth of Pennsyhania and the f a future agreement between the
Assistant Director-Mining Research. Nuclear ReguIatory Commission is Commonwealth and the NRC under section

printed in its entirety below. 274b- of the Atomic Energy Act of 1954 asRobert E. Browning,
FOR FURTHER INFORMATION CONTACT: amended.D//ector. Division of Waste Monogement.

Office ofNuclear Materso/ Sofety and Paul H. Lohaus. State Liaison Officer. 5 The principal NRC contact under this

Safeguards. Region 1. NRC. 631 Park Avenue. King of Mmorandum shall be the Director of the

W'illiam J. Purcell. Prussia. PA 19408. Telephone (215) 337- Office of State Programs. The pnncipal
Commonwealth contact shall be the Director

5246-Associate Director. Office of Geologic of the Pennsylvania Bureau of Radiation
ArPosstories. Dated at King of Prussia. PA this 19th day Protection or his or her designee

i November 1986. Subagreements will name apprornateEFFECTIVE DATE:The SOP will formally
For the Nuclear Regulatory Commission. individuals, agencies or offices as comacts

go into effect April 2,1986 6.Tlus Memorandum shall take e!Iett apon
Thomas E. Murley,

Dated; January 14.1986. 8"IN'*0*"** *
RegionalAdministrator. Region 1. Commonwealth of Pennsylvani4 and twRobert C. Horton,

Director. Burrou ofMines.
Memorandum of Understanding Chairman of the Nuclear Regulators
Commonwealth of Pennsylvania and the U.S. Commission. and rnay be terr-i.ved r s

D;ted: January 31.1986. Nuclear Regulatory Commission either party upon 30 days of mrmen ere

This Memorandum of Understanding For the Commonwealth of Peene ama
Director. Division of M,aste Management, between the Ccmmonwealth of Pennsylvania Dated at Harrisburg. Pa. Es 4 h das nf
Office of NuclearMaterials ondsofety and g .c _ g..) and the U.S. November.1988.
Sofeguards. Nuclear Regulatory Commission (hereafter Dick Thornburgh. )

"NRC") expresses the desire of the parties to Gmenn'
5t FR 43487 cooperate in the regulation of nuclear
Published 12/2/86 activities:it sets forth mutually agreeable For ne United States Nuclear kes . tuo

principles of cooperation between the Commission.
M;morandum of Understanding (MOU) Commonwealth and NRC in areas subject to Dated at Washington. DC. Tha N do of |

I
Between NRC and the Commonwealth the jurisdiction of the Commonwealth or the ]une.
cf Pennsylvania NRC or both. This Memorandum is intended Nunzio J. Palladino,

to provide the basis of subsequent detailed Nmon. i

AIENCv: Nuclear Regulatory subagreements between the parties. |

|Commission.
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MEMORANDA OF UNDERSTANDING
, ,

NRC requirements, including Subagreement resulting from guch
Pub h 11/13/87 repirements pertaining to the shipment. inspection findings will be undertaken

packag:ng and transportation of low- by the Commission.

Subareement No.1 Between U.S. level radioacthe waste destined for The Commonwealth agrees to utilize
Nuclear Regulatory Commssion and disposal. In the exercise of this personnel knowledgeable in radiation
Commonwealth of Penns,Nama reponsibility. the Commission regularly safety, waste packaging requirements,

conducts a review of the waste and packaging and transportation
ActNcy: Nu!w Fquiaort psckaging and transportation programs regulations.The Commonwealth agrees
( own won of its licensees includmg the licensees' to perform its functions under this
Action: Pthuion of S A .g c, -- prou dures for quality assurance, Subagreement at no cost or expense to
No 1 packaging. marking, labeling and the NRC. NRC may provide training to

- loadmg of vehicles. These programs employees of the Commonwealth at no
svuu ARY: In u ebe- N or.d reviews usually have been found expense to the Commonwealth {except
' t.mbrdln" MOU was s gn d by tht' adequate to ensure licensee cornpliance travel and per diem). The Commission
NRC nod the Communu o hn of with the Commission's regulations does not normally evaluate the
Penny h ania. proud:rg pr.: npies of regarding low. level radioactise waste Commonwealth's ability to perform such
rooperation in areas of concern to the packaging and transportation without functions: however, prior to

| Cornmonwealth. the need for Commission inspection of Commonwealth qualification of -
Submeement No.1 p m : des ie each indiddual shipment inspectors. Commonwealth

bd51s f or mutua!!) agree >aNe p% t thMs Under section 274i. of the Atomic management, accompanied by an NRC
wbereby the Cammonweahh mar Energy Act of 1954. as amended, the representative. will a ssess its inspectors
perform inspection funct.ons for and on Commission in carrying out its licensing preparedness to conduct independent
behalf of the Commission at certain and regulatory responsibilities under the inspections.
reactor and matenal licensees ~ facil. ties Act is authonzed to enter into a 2. The authority to inspect NRC
in the areas oflow-level radioactae Memorandam of Understanding licensees pursuant to the preceding
waste packages and low.les el (agreement) with any State to perform paragraph is hmited to the licensees *
radioactne waste transportatic n for inspections or other functions on a low-level waste packages and low-level
waste destined for dapesa! m a low. cooper ath e basis as the Commission transportation activities. Specifically,
les el waste d:sposal faciht3 dec ns appropriate. While the this authority is limited to:
Subagreement No.1 s pornd W. m Commission does not conduct on-site (a) Review, for understanding. the
entirety below, inspections of eserylow. level licensee's written procedures:

i

FOR FURTHER INFORMATION CONT ACT: radioactive waste shipment ofits (b) Inspection of the licensee's written

Marie T. Miller. Regional State Liaison licensees. it desires to foster the goals of records and,

Officer, U.S. Nuclear Regulatory fne Low Lesel Radioactive Waste Policy (c) Inspection of completed packages

Commission Region 1,631 Park'As enue. Amendments Act of1985, the and transportation activities. i

King of Prussia. Penns>lvania 19406. Commonwealth of Pennsylvania. and The authority does not include

(Telephone 1215) 337-5246)' the Appalachian Compact. assessment of the adequacy of the
Accordingly, this Subagreement licensee s written procedures, plant

Dated at King of Prussia Pennnhama, this between the Commonwealth of equipment, quality control programs. <

4th day of Nosember 1987. Pennsylvania and the NRC establishes training programs or staffing. Specific
For the tLS Nuclear Regu!alory mutually agreeable procedures whereby implementing procedures are attached

Commission. the Commonwealth may perform hereto which may be modified as
; William T. Russell. Inspection functions for and on behalf of required.
l Reg. orc / A d nuwrcror the Commission at certain NRC reactor 3. In taking any action authorized

and materials licensees' facilities which hereunderJthe Commonwealth shall not
Subagreement 1 Pertaining to Low Level
Radioactive Waste Package and generate low-level radio active waste. undertake to amend or resoke

It is hereby agreed between the Commission licenses. His
Transportation Inspections Between the Commission and the Commonwealth as Subagreement.however, shall not be
Commonwealth of Pennsyhania a.nd follows: construed to preclude the

j U.S Nuclear Regulator) Comm.ission 1. The Commission hereby authorizes Commonwealth from exercising any
'

This Subagreement is entered into the Commonwealth to perform, for and authoritylawfully available to it under !

under the provisions of the on behalf of the Commission, the its own laws.
Memorandum of Understanding following functions with respect to low- 4. Efforts will be made by both parties
between the Commonwealth of lesel radioactive waste, as defined in to avoid duphcatne enforcement action
Pennsylvania and the United States section 2(9) of the Low Level against an NRC bcensee for the same
Nuclear Regulatory Commission Radioactive Waste Policy Amendments inspection findmg. How ever. this is not
effective Nos ember 4.1986. Act of 1985,in the possession of meant to preclude appropriate

The Commonwealth of Penns>hania. Commission bcensees located within the complementary actions for the same
in fulfilhng its obligations under the Commonwealth: inspection findings such as termination
Low Level Radioactive Waste Pohcy [a] Inspections to de: ermine cf e ser permit by the Commonwealth
Amendments Act of 1985 contemplates comphance with the Commission's rules and NRC enforcement action.
that it will make periodic inspections of and regu!abons regarding waste 5. Nothing herein sball be deemed to
the areas of low level radioactn e waste packages and transportation oflow- authorize the Commorwralth to inspect
packages and transport activitics of level radioactive waste destined for or otherwise enter the prem ses of any
generators located within i s borders ,f disposal at a commerciallow-level licensee of the Commnsinn wHch is at i

; shipments of such waste destintd for radioactive waste disposal site: and
Federalinstrumentaht) w Ans.t the[ disposal at a low-level radioactive (b) Notification of Commission

waste disposal facility. licensees and the Commission m writing prior consent of the ht ensee

The United States uclear Regulatory of any findmps disclosed by such as Nothing herein shall be deemed to

Commission (NRC or Commission) has intpections. All enforcement actions preclude or affect in an> mnner the
| the statutory responsibility to inspect its (such as Notices of '/iolations. Civil authority of the Comm*on to perform

licensees to determine compliance with Penalties or Orders) pursuant to this any or all of the functura 6 senbed
herein-
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MEMORANDA OF UNDERSTANDING
. .

7. Nothing herein is intended to 4. Attendance will nntmally be limited Preparedness and RadioleF cali

restrict or expand the statutory to 1-2 individuals at any one particular Protection Brunch. Division of Radiation
authority of NRC or the Commonw ealth course. Safety and Safeguards The similar
or to affect or vary the terms of any 5 Penns)hania will pay any contact for materials inspections will be
agreement in effect under the authority transportation and per diem expenses the Chief. Nuc! ear hiatenals Safety and
of section 274b. of the Atomic Energy empt for toutses offered in connection Safeguards Branch. Division of
Act of 1954 as amended. with the Agreement State Progrem Radiation Safety and Safeguards. If

8. Nothing herein shall be deemed to where NRC pays for travel and per d;em e ther of the abose are not asailable the
permit the Commonwealth to impose nf State personnel selected to attend. contact w!!! be the Regic%I State

da d B. On.the. Job Training Liaison Officer.

8 }'f Ins ecti ns b Pe ns) a Staff
de>ond ose con a d Federal

- ##8"' 8 " "'' n t i

9. The principal NRC contacts under of inspections to determine compliance 1. The Commonwealth will ensure
with the requirements m 10 CFR Parts that its inspectors are qualifted m

this Subagreement shall be the 20. 61 and 71, accordance with NRC Inspection and
Emergency Preparedness and 2. The training accompaniments'will "# N *N
Radiological Protection Branch Chief for normally be bmited to NRC licensees equis alent. and will keep NRC informed
reactor licensees and the Nuclear located in the Commonwealth of

I the Commonwealth mspectors that
hiaterials Safety and Safeguards Branch pennss ivania. have been so qualified and certified.
Chief for materials licensees, both of "*"3. The training accompaniments will
whom are located in the Division of follow the protpcol set out in Sir '"*P'''* " " " *

Radiation Safety and Safeguards. liaynes' November 5.1982 letter to hir. ' '

rep e at e w I ass ss tRegion I. NRC. The principal Gerusky. Under the protocol, the performance of its inspectors during an ,Commonwealth contact shall be the activities of theindividual inspection to determine their i

Chief. Division of Nuclear Safety. ' accompanying the NRC mspector will be preparedness to conduct independentPennsylvania Bureau of Radiation limited to observation and nspections. Following theProtection. familiarization with plant activities and accompaniment, the NRC representative
10. This Subagreement shall become the NRC inspection proce.ss. The NRC will provide a critique to the inspector I

effective upon signing by the Secretary, !nspector will be responsible for and his supervisor. Periodically.
Department of Environmental 'nitiating action to correct any program Commonwealth management will
Resources. Commonwealth of deficiencies identifie i during the accompany its inspectors daring the 1

.

Pennsylvania, and the Regional inspection through NRCs normal performan'ce of inspections to verify the - 1
Administrator. Region 1. Nuclear mspechon and enforcemed process. inspector's continued effectis eness. ;

Regulatory Commission and shall 4. Commonwealth of Penr@ania Finally NRC willinform Commonwealth
remain in effect permanently unless staff accompanying the NRC mspector management of problems identified )
terminated by either party on thirty days will n rmally be limited to two during the NRC review of jpersons-the senior staff member Commonwealth inspection fmdmg5 for 'prior written notice.

responsible for the program and the appropriate corrective action. ;
Dated this 17th day of August 1987 at Kins cognizant inspector for the plant being 2. Commonwealth inspectors may |of Prussia.Pa. inspected. periodically accompany NRC inspectors
Tor the Nuclear Regulatory Cc,mmission. 5. Emphasis will be placed on training during NRC's programmatic waste

Wtitiam T. Russell, two senior Pennsyleania staff who can package and transportation inspections
Regiono/ Administrator, learn this area quickly and who. in turn. to maintain familianty with a licensee's [

For the Commonwealth of Pennsylvania. can begin to tram o&er rums >!vania program and NRC inspection
staff.% g g,j,,,n 33 ,, ,,

requirements. The Commonweahh and

Arthur A. DM. * * "
mspection plannmg at the ReFional =

' exchange . formation and drscussm
Sn erw .. Orm: ment of fmro::m:c! office or in the NRC resident inspection changes in procedures. Commonw ea!thA """# office prior to the inspection. The inspectors may also contact the region
Irnplementmg Procedures- Commonwealth inspection staffis based and resident inspectors prior to or
Subagrerment i Pertaining to Low Letel espected to have review ed prior durmg the Commonweahh's
Radioacthe Waste Package and inspection reports. inspection findmgs independent inspection at the site.
Transportation Inspections Between the and enforcement actions for tne facility 3. Arrangernants to ram access to any
Commonwealth of Pennsylvania and the inspected. lt is also expected that the licensee s faci!ity are a tr$pensibilit3 nf
NHC Commonwealth inspectors are the Cornmonw calth. Specifically.

thoroughly knowledgeable of the NRC ndisiduals planning to conduct/ N"#F inspection procedares and reference inspections at reactor facilines should
A. Pennss h ania staff attendance at material cited in those procedures- meet alllicensee requirements for site

NRC Spons'ored Courses These are important parts of preparin8 access.
1.Pennr3hania staff may attend NRC for thei sp c on

sponsored training courses when - accompaniments will 11. Procedures to be Folio..ed by

mutualh agreed upon by Pennsylvania Provided b) a Re8 ion based inspector Pennsylvania.forInspectws C M..Md
and NR' . '

~ who routinely inspects waste packaging gioer g3,3ubayreemen
-

C
and traraportation activities, not th2. Attendance at any particular course respnt mspector or M2 mspectm?

A. Pennsylvania will perforrn the
n following inspection actmties reletmgwill be scheduled on a space available

basis "M 8I-
. to 10 CFR Part n:

8. The contact for the tram.mg 1. Examine the licensee s w ritten3. Staff applying for attendance must
fulfill any necessary course accompaniment inspections at reactors waste shipment records. As the situation

will be the Chief. Ernergenc} allows, obserse completed packaces sor@ m
as to:

septemem 30,1993 (meet) MU-40
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MEMORANDA OF UNDERSTANDING
^ ~

a. Verify that the licensee has rnarked Verify that for exclusivg-use according to 10 CFR 61.55.
the package with the appbcable general shipments of low. specific activity 3. Review the licensee's
and specific pa-kage markings which materials. the licensee has provided for documentation and records to determine
are required (49 CFR 172 300 through three additional specific requirements whether procedures have been

172 310). |49 CFR 173.425 (b)(1) through (9)). established and are being maintained,to
Verify that for NRC-certified d. Venfy that the licensee prosides for properly charactenze low-icve: waste in

e

parkges. or DOT.revahdated pock ges notification to the consignee before conformance with the requiremen's of'

of foreign or:gm. the ou' side of the shipment: the dates of shipment and 10 CFR 61.56).

package is dnubl> and legbly merked expected arrival. any specialloading 4. Review the licensee's records and
I woh the package identifica!'on marking un|oading or operating instructions as the situation allows. observe actual

.ndica:ed in the COC c,r the DOT whenever any non-exempt fissile packages and transport activities to

Competent Authority Certificate. material and/or packages containing verify that each package of low-level

b Venfy that for non. exempted " highway route controlled quantities" waste intended for shipment to a

pad ages. the hcer.see praides for and are mvolved (49 CFR 173.22(b) and 10 licensed land disposal facility is labeled,

accomphshes labeling of each package CFR 71.89). as appropriate. to identify it as Class A,

with the appropriate catyory of e. Venfy that the licensee provides for B. or C waste in accordance with the
ads ance notification to the Governor of classification criteria of to CFR 61.55 (10R ADIOACTIVE (White-L Ye!!aw-l!. or

Yellow-l!!) label. one each on two
a State.or his designee.of any shipment CFR 20.311(dK2)).

opposite sides of the package; and f radioactive waste requiring Type B 5. Review the licensee's records and,

accurately completes the entry of the packaging through, to, or across a state as the situation allows, observe actual

I"9 ary (10 CFR 71.97). | Note: This pac,kages and transport activities todrequired information in the blank spaces
thereon (49 CFR 172. Subpart E). n quirement is not the same as that senfy that the licensee has forwarded to

c. Venfy that the hcensee provides for required for safeguards purposes recipients or delivered to waste

and accomplishes monitoring of each pursuant to 10 CFR 73.72.) collectors at the time of shipment. a '

completed package to assure that 3. Reuew the licensee's record,s and copy of the waste manifest. Verify that

external radiation and removable
rep rts t verify that a s> stem is m place acknowie,dgement of receipt of the
t: manifest is obtained. Verify that the

surface contammation are within the a. MainMn on file for two years after license has a procedure in place to effect
allowable limits (49 CFR 173 475(i). 49 shipment a record of each shipment of an investigation in any instances
CFR 173.41L 49 CFR 173 443. and to CFR licensed material (which is not exempt wherein acknowledgement of receipt of -
71.87 (i) and (j))

therefrom) and that such records contain the shipment has not been received
2. Examme the hcensee's written the regmred information (10 CFR 71.87 within the specified period. Verify that

waste shipment records. As the situabon
and 10 CFR 71.91(a)). procedures are in place to report such

allows. obsets e actual transport b. Report to the Director. NMSS, investigations to the appropriate NRC
Regional Office and file the requiredwithin 30 days. any instances where ,
wntten report (10 CFR 20.311(d). (e). (f).

aV ify whethe the licensee there has been a significant reduction m
prepared the required shipping paper 88 C 80858 I any PackBain8 and (h)).documentation so as to accuratelv during its use: prosiding additionally the 6. Review the beenwe's records toinclude all of the applicable required details of any oefects of safety scrify that the apphcable disposal siteelements of mformation,includmg the sign ance to the packaging after first license conditions are bemg met. Venf>

| shiper's certificate. | Note: for licensee use and the m. ans employ ed to repair that the lit ensee has on fde a ct.trent |
I pt:s ate motor sehicle shipments, the 'nl " e sersion of the disposal site hconse.
| certificate is not required 149 CFR 171 fg"0 C} 7 C. Inspections performed by the |

| Ehpart C) J c. Immediate!) report to DOT. when Commonwealth for and on behalf of the 1

|
b. For non-exclusn e use sh.ipments* transporting bcensed materials as a Commission are not to erlune those

|
s crify that the licensee provides to a private carner. any incident that occurs eternents of NRC mspection proceduresbighway carrier or applies directly to a in which as a direct result of the

,

t

drahng with evaluatmn of the licensee's
; rad vehicle. the required placards radioactive materiah any person is Written procedures. et t, pment. qualityw henes er he delivers any quantity of killed, receives injuries requiring control programs. tv 7 romms or
'

RADIOACTIVE Yellow Ill labeled hospitahzatmn. property damage
"'" E "8'parkages to such carrier for transport exceeds $50.000 or fire, breakage,

(49 CFR 172306 and 508). spillage. or suspected radioactive Ill. Documentation of in pertion
c. For exclusive use shipments, verify contamination occurs (49 CFR 171.15 Findings

that the licensee assures that the and 49 CFR 172.16)'
package and vehicle radiation / B. Pennsvis ania will perform the Following each open the

Commonwealth wdl d .6 ra nt the areascontamina!!on levels are within the following inspection activities relating covered and findit.p. m' W mpection inregulatory limits (49 CFR 173.475(i) and to 10 CFR Parts 20 and 61:
.

L Review tne licensee's records and, an inspection report 6. . ..a , . &nce set10 CFR 71.87 (i) and (1))*
\ enfy that except for uranium or, as the situatinn allows. observe actual out in NRC Inspec'u e 15.n' ecement

thorium ores. the transport vehicle is packages and transport activities to manual Chapters rno + i mi t.
p!acarded by the licensee when verify that each shipment of radioactive Following Common.s. m mp.. nent
delis ering to a carner any exclusive-use waste intended for off-site disposal to a approval, the report w e i e uni to the

NRC contact listed in * * n u nf theshipment fcr w hich placarding is broker or a licensed land disposal
required (49 CFR 171 Subpart F and 49 facil ty is acccmpanied by a shipment Subagreement with a a ps 'u the

| CFR 1"3.425(b)(7)). manifest which includes all of the licensee.The Comnm ea. Ohndi
For exclusive use shipments, ven.fy required information (10 CFR 20.311 (b) complete and forward " e spection

that shipping paper documentation and (c)).
report to the NRC w vhe To da> s of

j provided by the licensee to the carrier 2. Review the licensee's completion of the inget m Following
j contains satisfactory instructions for documentation and records to determine appropriate NRC rn ra +c " port will

|
maintenance of exclusive use shipment whether procedures have been be placed in the Puld e D , . ent Room

'

controls (49 CFR 173.441(c) and 49 CFR established and are being maintained to and a request sent to * * ' r.mee by the
173 425(b)[9))- properly classified all low level wastes NRC for proper corn m e e on if
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MEMORANDA OF UNDERSTANDING
.

deemed necessary. For those U.S. Nucl:ar Regulztory Commission. D. Policy
inspections performed by the Washington, DC 20555. Telephone (301)

C" e tent with the NWPA. both thesCommonwealth which rewh in 492--475a NRC i DOE's Office of Civiliandeficiencies in compliant . $ tsRC Samuel J. Chilk. Rac :ive Waste Managementregulations the Commor shali Secretary of the Commission. (OCE . {) agree that it is in the bestidentify the denaencies iver
nterest of the Nuclear Wasteletter transmitting the ter 1 Memorandum of UnderstandinS Management Program for NRC to reviewspecify that any enfortema etion is a Between the United States Nudear OCRWM activities during the pre-responsibility of the NRC. In addition. Regulatosy Commlaming assi the United license application phase so that issueswhen any findmgs which would become States Departmaat of EnerIF can be identified and resolved to thea violation once the shipment departs

the plant gate are identified. such The Memorandum of Understanding extent possible prior to the submission

findmgs should be furnished 1o the establishn g aIpoti y d I a license app!Ication by OCRWM.

licensee and the NRC Resident inspector p Nucleer OCRWM agrees to reimburse from the

before the shipment departs the Regulatory Commission.s (NRC) Nuclear Waste Fund all reasonable

licensee's site. It is the Commission's recovery of the costs it incurs in costs that are incurred by the NRC as a

sole discretion as to whether the performing pre-license application direct result of NRC's pre-license

licensee will be requested or required to activities related to the disposal of high. application consultations provided to

take corrective action or to respond to level radioactive waste and spent fuelin the OCRWM program. Activities for
which costs will be recovered from thediscrepancies in compliance with NRC a geologic repository. NRC costs are to

regulations as a result of findings from be recovered from the Nuclear Weste Nuclear Waste Fund are as follows: (1)
The development of NWPA regulatorythese inspections. Commonwealth Fund managed by the Department of requirements and technical guidance

inspectors will provide support to NRC Energy (DOE). (technical guid =nce in the form of Iduring any heanngs and other meetings I. Introduction regulatory guices. rules or other jrelating to their inspections. as required. appropriate management approved !

IV. Changes to implementing Procedure. A. Background guidance. consultation with DOE States. l
. In section 111 of the Nuclear Weste and Indian Tribes, and changes to 10

These implement.mg procedures may
be changed by mutual written Policy Act of 1962. as amended (NWPA). 2 to acconundak h hembs
agreement between the Director, Con 8ress made clear that while the

8upport system and improve the review

Division of Radiation Safety and Federal Government has the and hearing process to meet the

Safeguards. NRC. and the Chief. responsibility to provide for the mandated three-year licensing
schedule):(2) the deve;opment of

I'ivision of Nuclear Safety. permanent disposal of high-C.el technical assessment capability for
Commonwealth of Pennsyl ania. radioactive waste and spent nudest repository licensing reviews: (3) the

. fuel, the costs of disposal shoull b'd development and implementation ofFor the Nuclear RrFulatory Cummrssion- borne by the generators and sentre of quality assurance / quality control andThamds T.Atartm. the waste and spent fuel To imp'esasent inspection programs for NWPADn iuun of Rodioison Safety andSo quards- this policy. Congress in section ME of activities; (4) site characterization
r

Dated. AuFust 17,1987. the NWPA established the Nochee reviews (conducting pre-license
For the Commonwealth of Perms >lvania. Waste Fund. The Fund consasts rol application reviews of OCRWM and

mLm P. Dornsite, payments fmn the ownera anal OCRWM contractor NWPA activities.
Dmsion ofNuckarSo ,ty, generatoes of high-level radioactive conducting pre-license applicationr

Dated. September 16.1987 waste and spent nuclear fuel hetan reviews of the environmentalimpact
302 authorizes the Secretary of Enesgy statement (EIS) resulting from the
to make expenditures from the Fund for repository program including those53 FR 28923 activities underTitlesIand11of the activities required to make ute EIS

Published 8/1/88 NWPA. This would include oppeopriate, acceptable for adoption by NRC): (5) the

Energy; Permanent Disposal of High- reimbursement of NRC cmsts. review of transport packages certificate
applications and technical issues relatedLevel RasSooctive Weste and Spent B. Purpose to package certification: (6) the review

The purpose of this Memorandum of of pre-license application activities
Understanding is to set forth the relating to a monitorod retrievable

Aeasscv: Nuclear Regulatory activities to be perfonned by the N5tC storage (MRS) facility: (71 the conduct of
|

,

Commiselon. during the pre license application phase high-level waste research necessary to ;

Actices: Notice of Memecendum ei of the Civilian Radioactive Waste 8UpPort NRC regulatory activities j
Understanding between the Nuclear Management Program for which costa directly related to the repository. MRS -

Regulatory Commission and the shall be paid from the Naclear Waste r transportation aspects of the
Department of Energy. Fund, and to establish general 8[*" de h .le e aste in

' '

,

suenssaav: On July 21ses, the Nuclear pr cedures for the payment of such the geologic repository:(9) the cost of an
Regulatory Comndasion and the costs from the Nuclear Waste Fund.%e
Department of Energy, entered into the primary bjective of thase activitiesis to independent aaditor performing audits

of NRC costs covered by this
M:morandum of Understanding below. identify and resolve issues to the extent Memorandum: and (10) that portion of
Th) purpose of the MOU is to establish possible prior to license application. n* the costs of the following that arise
the trma under which the NRC will be aarties intend to enter into another solely as a result of NRC's pre license
reimbursed from the Niaclear Waste .sfemorandum of Understanding at a application consultations with the
Fund fr r NRC pre.applica activitlea 'ater data to provide for NRC recovery OCRWM program:(a) NRC staff's legal
relat;d to the disposal ( . levej f its post license application costs. support for NWPA activities:(b) Atomic
radioactive waste and s, fuelin a C. 4ufhority Safety and Licensing Board and Atomic
8eologic repository.

This Memorandum of Understandi Se ety Ucensing Appepand enma
is in accordance with the probisions @ ''d' ^ '' ( } 'PON PURT94EN #sPONesAftosi C00sTACT:

Ronald M. Scroggina. Deputy Director sections 111,113.114. and 302 of the NWPA activities conducted by NRC's
for Financial Management a Controller, NWPA. Advisory Committee on Nuclear Weste,.

and (d) services provided by NRC's
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MEMOR ANDA OF UNDERSTANDING
, .

Office of Government:1 and Public Memorandurn of Understanding I. Purpose
Affairs related to NWPA issues. In Between U.S. Nuclear Regulatory

'lliis document establishes thcarrying out its responsililities covered Commisalon and U.S. Environmental responsibilities. and relationsba,e rol64,by this Memorandum of Understanding. Protection Agency p
the NRC will avoid unnecessary between Region VI of the U.S.
duplication of activities performed by AGENC1c Nuclear Regulatory Environmental Protection Agency
DOE. Commission. (" EPA") and Region IV of the U.S.

Nucleay), Regulatory CommissionAdditional activities may be added to ACTioec Publication of Memorandum of
( ,N RC, bereinafter collectivelythose hated abose. af:ct consuhation Unde. itanding.

between OCRWM and NRC. referred to as the " Parties." regarding
SUMMAny: On August 26.1988, the remedial action at the UNC-Churchrock

II. Management and Program Cuidelines Administrators of the U.S. Nuclear uranium millin McKinley County New
As soon as practicable. fo!!owing the Regulatory Commission's (NRC's) Mexico. The parties have overlapping

end of each fiscal year, the NRC shall Region IV and the U.S. Environmental authority in connection with this site,
provide the DOE with a statement Protection Agency's (EPA's) Region VI and this,) Memorandum of Understanding("MOU' will help assure that remedialcertifled by an independent auditory signed a Memorandum of Understanding
setting forth the amount DOE is (MOU) concerning the Churchrock. New actions occur in a timely and effective
obligated to pay for NRC's costs Mexico uranium mill site, manner.

incurred for work as defined in this The Churchrock site is licensed by the II. Basis for Agreement
MOU during the fiscal year just NRC and is also on EPA's National
completed. DOE shall promptly, Priority List for remedial action under NRC will assume the role oflead
following the appropriation of funds,. Superfund.The MOU provides the agulatory agency for the byproduct
deposit into the General Fund of the procedures which the two agencies will material disposal area reclamation and
Treasury of the United States a sum follow to help assure that remedial closure activities and EPA will monitor
equal to the certified NRC costs. If in actions at the site occur in a timely and all such acti1nties and provide review
any year, the NRC audited costs effective manner. and comments directly to NRC.The
sigmficantly exceed the funds available The MOU is printed in its entirety oWve of Na renew and comment
for NRC reimbursement based upon below, will be to assure that activities to be

ha 1 pr mpt not te C s'o ha a hke ub comme son O
' utho ty allow a en a .icable

payment schedule can be set' # * * " ' * * "'*
d un hC re ensThe NRC shall provide OCRWM prior do en . t y wo ld m $" *gto lune of each year, with an estimate of helpfulif submitted by November 28, and Liabihty Act of 1980, as amended

p

the costs NRC expects to incur dunn8 1988.
the next three fiscal years. These FCERCLA") 42 U.St m oseg

ADontss: Mail comments to: Regulatory outside of the byproduct raaterialestimates shallinclude a description of
anticipated work and an explanation of Publications Branch Division of disposal site. NRC will require the
how these amounts were derived. This Freedom ofInformation and IJcensee to implement an approved
information shall be included in NRC's Publications Services. Office of disposal site rartamation plan which
budget submission to the Office of Administration and Resources meets the requirements of to CFR Part
Management and Budget. Management. U.S. Nuclear Regulatory 40. Appendix A. as amended at 52 FR

Further details regarding billing and Commission. Washington, DC 20555. 433553 through 43568. " Uranium Mill
payment will be set forth in the annual Comments may be hand-delivered to Tailings Regulations: Groundwater

7920 Norfolk Avenue Bethesda. Protection and other Issues." which
and eI partmen i e * Maryland between the hours of 7.45 a.m. conforms with the EPA 40 CFR 192.

and 4.15 p.m. Weekdays except Federal Subpart D. EPA development and
!!!. Adatnistration holidays. Comments received may be implementation ofits own site action

This Memorandum of Understanding viewed at NRC's Public Document Room requirements foe groundwster
may be modified or amended by written in the Gehnan Building. 2120 L Street, contamination outside of the disposal
agreement between NRC and OCRWM NW., Washington, DC, between the area will be conducted in accordance
and terminated by either party upon 60- hours of 7:45 a.m. and 4:15 pan, with CERCLA and the National Oil and
day written notice to the other party. weekdays except Federal holidays. Hazardous Substances Contingency
This Memorandum of Understanding is PC88 Fustwn inFone:ATION COttFACT. Plan ("NCP") 40 CFR 300 including a ny
effective when signed by both parties. Harry J. Pettengill. Uranium Recovery revisions thereto. The EPA and NRC

,

The following signatures constitute Field Office. 730 Simms Street, Suite agree that the groundwater protection
acceptance of this agrrement, 100A Golden. Colorado 80401 requirements of 10 CFR Part 40.

Nuctect Regulatory Cornmission (Telephone (303) 236-2810). Appendix A are the Federal

Date: Jul> 20.1988. Dated at RWik M@nd. We 196 de environmental and public health
f September t988. requirements applicable or relevant and

Victor Stello. Jr..
Esecutive Directoro/Opemtions. For the Nuclear Regulatory Commission. appropriais to the disposal site. The

EPA and NRC believe that conformanceel J. e . Chief,
Department of Energy. with 10 CFR Part 40. Appendix A (with

#8 if 8 A
Date: July 18.19886 the possible exception of nitrate), wdl

Charles E. Kay, Memorandum of Understanding gmraHy assure conformance wdh

4ctmg Director. 05 ice o/civilion Between Region VI of The U.S. CERCLA requirements. However, each
' Rad ooctive waste Managemenc Environmental Protection Agency and Party will be responsible for assuring

Region IV of The U.S. Nuclear comphance with it a specific regulatory

53 FR 37887 Regulatory Commission for Remedial requirements as discussed in this

ublished 9/28/88 Action at the UNC.Churchrock Uranium section.The parties believe that the U.S.

Comment period expires 11/28/88. Millin McKhly County' NM Department of Energy or another
responsible State or Federal authority
will assume responsibility for long-term
care of the byproduct material disposal
site, following remediation of the site.

MU-43 September 30,1993 (reset)



_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ - _ _ _ _ _ - _

MEMORANDA OF UNDERSTANDING
. .

Ill. BacAground groundwatir protIction cnd r:covery 7. Thi PartiIs will generally provide
actions contained in UNC s proposed each other with copies of all officialThe State of New Mexico was reclamahon plan until such time as any correspondence and documents relatedresponsible as an " Agreement State" for inc nsistencies have been resolved. If to remedial actions at the site.Thelicensing and regulating uranium mills

al acdon,is determined in a Parties will also normally provide copiesmme
within the State until june 1.1986. at
which time the NRC resumed this Record of Decision to be necessary. EPA of other information upon request. In the

,

intends to either enter into a Consent event that one of the parties does nottuthority at the request of the Covernor
Decree with UNC under which UNC will wish to furnish certain specificof New Mexico. Prior to this change. conduct. with EPA oversight, remedial information, documents, orEPA had placed the UNC-Churchrock actions equal to or exceeding those corresondence to the other, then saidsits on the National Priority List ("NPL") utlined in an EPA Record of Decision, material shall be identified to the otherof sites for response action under to take appropriate enforcement action. party along with the reasons forCERCLA. EPA's policy is to list only r perform remedial action itself withholding it.those uranium mills meeting criteria for pursuant to section 104 of CERCLA. 8. Whenever notice or information ispl: cement on the NPL which are located

8 ghts to at recomy required to be forwarded b'y one partym Agreement States, that is States #[*d d g
which have entered into agreements to another under the terms of this MOU.
with the NRC pursuant to section 274 of acti na may be conducted as part of the it shall be given by and directed to the

NRC's approval of the UNC plan or individuals at the addresses specifiedthi Atomic Energy Act of1954, as
eminded. to regulate certain nuclear 8eparately; but in any event EPA intends below:

t i u ns i h the

h*C'f either Party detemines that
Ectivities in a manner compatible with EPA: Allyn M. Davis. Director,
tha NRC's program. Mills in states 3. I Hazardous Weste Management
where NRC has direct licensing remedial actions are deficient or Division. Region VI. U.S. EPA.1445
authority have not been placed on the unsatisfactory, then that Party shan Ross Ave.. DaHas. Texas 75202.
list. Although New Mexico is no longer provide notice to the other Party of the NRC: Dale Smith. Director. Uranium
.n Agreement State insofar as utaruum deficiency. The NRC shall assume the Recovery Field Office. U.S. Nuclear
recovery operations are concerned and lead role for notification to UNC. except Regulatory Commission. P.O. Box

f r such n tification as EPA might 25325. Denver. Colorado 80225.ju is c io , t e sit w ep pe y placed statutorily be mquimd to provide in 9. Routine communications may beon the NPL and the physical conditions certain nents. The notincation shall exchanged verbally, in person. or byresulting in that placement are stii 8pecify a time period in which telephone between the Parties topr:sent. Therefore. EPA has no intention
' P be

of recommending delisting the site from ach eved?Shoufd mpt a ce o facilities the orderly conduct of work
ntemplated by this MOU.ths NPL until all authorized EPA and achieved in this time period. EPA wfD 10 Enforcement documentationNRC controUed remedial activities- assume the lead for taking or seeking p under tb .MW d M kepttddressing releases or threats thereof, at any enforce nent action necessary for as exempt material by EPA and NRC, to |this facility are completed. off. site grourufwater and NRC will the extent legally possible. accord;ng to

IV. Agreement assume the le.id for any other
enforcement actions necessary within the pohcies and procedures under 40

In order to achieve satisfactory to area of regulatory responsibility. CFR Part 2 and 10 CFR Part 2.790,
clunup of the UNC site. the NRC and Both Parties reserve all rights under this respechvely. |

tha EPA agree to do the following: NiOU t taka whatuer acUons are V. Agency Responsibilities.

1.The Parties shallcooperate with e ned to W messary, meluh
ecch other in the oversight of

the conduct of remedial actions on and A. NRC responsibilities
reclamation and remedial activity at the
UNC site. off. site in order to fulfill their regulatory 1.no NRC will require the owners / -

2. Upon submittal by UNC of a requirements in any event no action operators of the UNC Churchrock mill
(UNC) to implement an approved on-eiteproposed site reclamation plan ("the will be taken by either party without

,' reclamation plan that meets all relevant
plan"). NRC and EPA will begin prior consultation with the other Party.

concurrent reviews of the proposed 4. Both Parties shall appoint a facility NRC requirements. including to CFR

plin. EPA will review the plan and will coordinator who shall be responsible for Part 40. Appendix A. as amended. If any

provide comments to the NRC. NRC will oversight of the implementation of the such plan is not complied with by UNC.
MOU and the activities required herein. NRC will take whatever actions it

review and, if necessary, require
revisions to the plan tn assure The facility coordinators shall be deems appropriate to ensure

conformance to 10 CFR Part 40, appointed by each Party within seven compliance.

Appendix A. as amended. prior to (7) days of the effective date of this 2.ne NRC will direct UNC to provide

approving the plan via license MOU.%e Parties each have the right to both parties with copies of maior work

am:ndments. lf EPA cannot conclude appoint a new facility coordinator at product submittals as they become

that the plan approved by NRC meets any time. Such charige shall be available. Such work products mil

CERCLA requirements. then EPA may accomplished by notifying the Party. In include, but not be limited to. en

initiate separate actions as may be writing, at least five (5) days prior to the adequate overall reclamation ptan. and

necessary to ensure conformance with appointment of the name, telephone any other plans and specif;canor.s for

CERCLA requirements outside of the number, and mailing address of said assessment, remediation. and

disposal area site. NRC will not approve facdity coordinator. monitoring. including all analytical data.

any specific components of the 5. The Parties will meet periodically at 3.The NRC agrees to proude progress

groundwater protection and recovery the request of either Party and at least reports on UNC remediation on a

aspects of UNC's proposed reclamation semiannually insofar as it is necessary quarterly basis.

pl:n until EPA has determined. in a to accomplish the objectives of the 4. ne NRC will assist in the

Record of Decision or by review of the MOU. The facility coordinators should development ofinformation to support

UNC plan an statement to NRC that itis communicate with each other on a EPA s deletion of the site from me NPt.

consistent with CERCLA requirements routine basis by telephone. upon completion of the remedial acnon.

cnd/or remedial actions required under 8. The Parties will provide technical 5. He NRC shall notify EPA of ad

CERCLA. NRC does not intend to advice and any necessary regulatory pending visits to the Churt.hrw h

approve any specific aspects of UNC's consultation to one another upon p o ] {h e he s oeum
,,

request.
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MEMORANDA OF UNDERSTANDING !
j. .

consultants opportunity to accomp ny mest stind:rds s:t forth in th:s Basis for entered into a Memorandum of i

NRC personnel on such visits. Agreement (Section !!) of this MOU. Understanding (MOU) to provide
i

. 2. The site is deleted from the NPL general guidelines for interface activities
B. EPA Responsibilities 3. The site is turned over to the between the two agencies. The MOU is

1. EPA will provide formalized review, Department of Energy or other designed to ensure that there will be no
consultation and comment throughout responsible State or Federal authority gaps in the protection of workers at
the entire project. for long term care. NRC licensed facilities where the OSHA

2. EPA will review and provide 4. Regulatory. Statutory, or other also has health and safety jurisdiction. I
comments on the site reclamation plan. events occur which make this MOU At the same time. the MOU is designed I

and other associated deliverables, unnecessary, illegal. or otherwise to avoid duplication of effort on the part
within timeframes as agreed to between inappropriate- of the two agencies in those cases where
NRC and EPA. In the event that EPA y/II. Modification it is not always practical to sharply
determines that the implementation of identify boundaries between the NRC's
the site reclamation plan has not The Parties may modify this MOU responsibilities for nuclear safety and
resulted in, or may not result in, cleanup from time to time in rder to simplify
conditions that meet applicable or and/or define the procedures contained the OSHA's responsibilities for

industrial safety' h replaces an existingrelevant and appropriate requirements herein. Each Party shall keep the other The MOU, whic
under CERCLA. then EPA may take informed of any relevant proposed

whatever action it deems appropriate. modifications to its basic statutory or procedure for interagency activities'
defines the general areas of

vest ga n and eas b ty ET
gPm

'

ce a a n f descnb e erally t e e for o each to
y,pu ic comment an agency

modifications.The MOU should be achieve worker protection at NRC- j

Deci on (R D) d'irec ed at f site revtewed n an annual basis by both the licensed facilities, and provides general '

groundwater contamination, with the DirectorWRFO. Region IV. NRC and the procedures for the coordination of
]

intention of completing this process by Direct r.Hazardcus Waste Management interface activities and exchange of j
Division. Region VI. EPA or their information between the NRC and

October 1'.1988 EPA intends to
,

implement or require UNC or other designated representatives. The text of the MOU is set out
U*potentially responsible parties to /X. Reservation of Rights

implement, any EPA selected remedial Purpose and Background
actions set forth in a ROD. Any remedial The Parties reserve any and all rights

or authority that they may have. 1.The purpose of this Memorandum of I

actions conducted by UNC or other including but not limited to legal. Understanding between the U.S. Nuclear 1

potentially responsible parties to equitable, or administrative rights. Thia Regulatory Commission (NRC) and the
implement an EPA selected remedy will specifically includes EPA's and NRC's Occupational Safety and Health

I authenty to conduct. direct, oversee. Admmistration (OSHA) is to delineatecordance th t e t r s f n and/or require environmental response the general areas of responsibility of
JConsent Decree entered into with EPA. in c nnection with the site, as well as each agency: to deceribe generally theEPA intends that any such Consent

Decree would cover actions outside the the authority to enter the site and efforts of the agencies to achieve worker
,

byproduct material disposal site needed require the production of information, protection at facilities licensed by the
within each of their own areas of NRC: and to provide guidelines forto implement the ROD remedy, responsibility. coordination of interface activities

,

,

VI. Dispute Resolution Executed and agreed to: between the two agencies. If NRC ;

icenses observe OSHA's standards andIn the event of dispute between EPA Dated: August 26.1988.
regulations, this will help minimizeand the NRC concerning site activities. Robert D. Martin. ;

the persons designated by each Agency Regioral Admninistrator. U.S. Nuclear 2. Both NRC and OSHA have
* ** ***

as pnmary or, in their absence, alternate Regulatory commission. Region IV.
,

contact points will attempt to promptly Arlington. Texas jurisdiction over occupational safety
and health at NRC licensed facilities,resolve such disputes. If disputes cannot Dated: August to.1968.

ecause H b not always prackal Mbe resolved at this level the problem Robert E. Layton. lr.. PL sharply identify boundaries between thewill be referred to the supervisors of Regiona! Administator. US. Environmental nuclear and radiological safety NRCthese persons for further consultation. Protection Agency. Region VI. Dallas. Texas.
The supervisory referral and resolution regulates and the mdustrial safety
process will continue,if necessary to 53 FR 43950 OSHA regulates, a coordinated
resolve the dispute, to the level of the Published 10/3t/88 interagency effort can ensure against
Regional Administrators of the NRC and gaps in the protection of workers and at
EPA. DEPARTMENT OF LABOR the some time, avoid duplication of

Both Parties shall continue to effort. This memorandum replaces an
maintain their respective rights or occupational Safety and Health existing procedure for interagency

Administration activities. " General Guidelines forresponsibilities under the MOU during
the dispute resolution process. NUCLEAR REGULATORY Interface Activities between the NRC

Vll. Execution andModification COMMISSION Regional Offices and the OSHA.,

* * ^ * * " "'This agreement shall take effect upon Memorandum of Understanding * **execution by EPA and the NRC. It shall Between The Nuclear Regulatory
remain in effect for the duration of the Commission and the Occupational 3.There are four kinds of hazceds that
prograrn addressed herein unless Safety and Health Administration; may be associated with NRC. licensed
terminated by mutual agreement by the Worker Protection at NRC-Ilcensed ,suclear facilities:
two Agencies; or, the MOU may be Facilities a. Radiation risk produced by
terminated unilaterallyif any of the radioactive materials:
conditions set forth below are present. The Nuclear Regulatory Commission b. Chemical risk produced by

1. The planning or conduct of (NRC) and the Occupational Safety and radioactive materials:
groundwater cleanup actions fall to Health Administration (OSHA) have

MU-45 September 30,1993 (reset)
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MEMORANDA OF UNDERSTANDING
' '

c. Plant conditions which affect the Under tha OSH Act, every employer Regional management when
safety of radioactive matedals and thus has a general duty to furnish each appropriate. If significant safety
przsent an increased redsation risk to employee with a place of emplannent concerns are identified or if the licensee
workers. For example, these might that is free frorn recognized hazards that oemonstrates a pattem of
produce a fire or an explosion, and can cause death or serious physical unresponsiveness to idenufied concerns,
thereby cause a release of radioactive harm and to comply with all OSHA the NRC Regional Office will mform the
materials or an unsafe reactor condition; standards, rules, and regulations. sopropriate OSHA Regional Office. In
and. OSHA standards contam the case of complaints. NRC will

d. Plant conditions which result in an requirements designed to protect . withhold. from the licensee, the identity
occupational nsk but do not affect the employees against workplace hazards. of the emplnyee. In additinn, when
safety of licensed radioactive materials. In general. safety standards are known to NRC, NRC will encourage
For example, there might be exposure to intended to protect against traumatic licensees to report to OSHA accidents
toxic nonradioactivo materials and other injury, while health standards are resrJting in a fatality or multiple
industrial hazards in the workplace. designed to address potential hospitalizatmns.

Generally. NRC covers the first three overexp sure to toxic substances and When such instances nccur within
hazards listed in paragraph 3 (a, b. and harmful physical agents, and protect OSHA State Plan S:stes* junsdiction.

i c), and OSHA covers the fourth hazard against illnesses which do not manyfest the OSHA Regionrd Otfice wdl refer the
I described in paragraph 3 (dl. NRC and themselm for many years aDer amtlat matter to the State for appropnate

OSHA responsibilities and actions are 'jg,ystanda d3 cover employee
8

descri more fully m paragraphs 4 SHA Regional Offices wdiinform
; exposures from all radiauon sources not the appropnate NRC Regional Office ofan ow.

re8uieted by NRC. Faamples include x- matters which are in the purview of
NRC Responsibilities ray equipment, accelerators. NRC. when these come to their attention

4. NRC la responsible for licensing and accelerator. produced matenals. electron dunng Federal or State safety and
1 I"1 f il d

microscopes and heatrons, and healrh inspections or througn
,'1,g* , ,"nd for cond ing esearch in naturally occur ~ng r4dieacuve complaints.The follomng are examples

matenals sucn as rudaim. of matters that would be reported to thesupport of the licensing and regulatory
It is estimated that tne Act covers NRC:process, as mandated by the Atomic

| Energy Act of1954, as amended; the nearly 6 millmr workplaces employtng a. l.ax security control or w ork
more than 40 mwn workers. Federal practices that wouid effmv tmclear or I

| Energy Reorganization Act of 19M. as OSHA cowrs apicumately three- radiological health and suferv.
'

workt,lacas. Ne'es w."1 'h*88 b. Improper posting of radiation areas.' "*'P of er on A t of1978; and in '

mcn operate c. I.icensee empio ee allegations ofaccordance with the National OSHA corav.4d ot safety and health NRC license or regufation violations.iEnvironmental Policy Act of 1969, as 1

amended and other applicable statutes. gn ,7;,g. s.ever the 8. The NRC and OSHA need not |
remainoer.These NRC responsibilities cover the normallv conduct lotnt inspections at -

OSHA State Pian States are NRC-lic'ensed facilities. However. under Ifirst three nuclear facility hazards
enceurapd. btit not required. to certain conditions. such asidentified in paragraph 3 (a, b. cl. NRC delir.eate their authonty for investigations or inspections follewing

.

I. does not have statutory authority for the occupattor.al ufety and health at NRC- accidents or resultmg from reported ;fourth hazard described in paragraph 3
licensed facihties n the same manner as activities as discussed in items a and 7(d). Federai OSH A.

NRC responsibilities .melude above,it may be mutually agreed on a
The OSHA areas of responsibility case-by-case basis that jomtprotecting public health and safety; desenbed in this memorandum are investigations are in the public interest.protecting the environment: protecting subject to all applicable requirements 9.The chemical processing of nuclearand safeguarding matenals and plants and authorities of the OSH Act. materials at some NRC. licensed fuel andin the interest of national security: and flowever, the industrial safety record at materials facilities presents chemicalassuring conformity with antitrust laws NRC-licensed nuclear power plants is and nuclear operational safety hazardsfor c:rtam. types of facilities, e.g.. such that OSHA inspections at these which can best be evaluated by jointnuclear power reactors. Agency

functions are performed through: facilities are conducted normally as a NRC-OSHA team assessments. Each
result of accidents. fatalities, referrals, agency will make its best efforts toStandards-setting and rulemaking: ur worker complaints, support such assesaments at about 20technical reviews and studies: conduct

of public hearings: issuance of Interface Procedures facilities once every five years. Of these
facilities, about one-third are in theauthorizations, permits and hcenses: 6. In recognition of the agencies' OSHA Plan States. OSHA will alsoinspection, investigation and aut.horities and responsibilities assist in promoting such participation by lenforcement; evaluation of operating enumerated above. the followin8 State personnelin OSHA Plan States.exp:rience, and confirmatory research. procedures will be followed:

10. Based upon reports of injury orR d* ""OSHA Responsibilities
dusbl safe the complaints at nuclear power plant sites,

5. OSHA is responsible for course ofinspections of radiological and OSHA will provide NRC with
administering the requirements nuclear safety. NRC personnel may infonnau,on on those sites where
established under the Occupational identify safety concerns within the area increased management attention to
Safety and Health Act (OSHA Act)(29 of OSHA responsibihry or may receive worker safety is needed. The NRC wdi
U.S.C. 651 et seq.), which was enacted in complaints from an employee about bring such information indicatmg
1970. OSHA's authority to engage in the OSHA covered working conditions. In significant breakdown in worker safety
kinds of activities described below does such instances, NRC will bring the to the attention oflicensee management
not apply to those workplace safety and matter to the attention of licensee and monitor corrective accons. Trus wdl
health conditions for which other management. NRC inspectors are not to not interfere with OSHA authonty snd
Federal agencies exercise statutory perform the role of OSHA inspectors: responsibility to investigate mdusmal
authority to prescribe and enforce however, they are to elevate OSHA accidents and worker complamts
standards, rules or regulations. safety issues to the attention of NRC
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MEMORANDA OF UNDERSTANDING
" '

n. Power reactor mes are inspected agreement with a State "to perform surna-ANT Any INFCKM ATl!N: NRC
by NRC Reg:on-based and Resident inspections or other functions on a segulation (10 CFR 50.55a) requires the
inspectors. Personnel from NRC cooperative basis as the Commission apphcation of the Boiler and Pressure3

Regional Off.ces routmely conduct deems appropriate." This section 274i. Vessel Code of the American Society of,

1 m3ceuions at most fuel and materials ugreement, typically in the form of a Mechanical Engineers (ASME) Code to
hcensed fac:htm. In order to enhance Memorandum of Understanding (MOU). certain pressure vessels, piping. pumps
the ability et NRC personnel to idennfy differs from an agreement between NRC anr1 valves of nuclear power reactors. j

safety metters under OSHA pt:rview a and State under the " Agreement As discussed more fully in the text of 1
i durmg nudear and radiolegical safety State" program: the latter is the Subegreement which follows, a State i

inspections. OSHA will prevnie NRC accomplished only by entering into an role is contemplated in the ASME I

Remonal personnel with cas.c chem 2 cal agreement under section 274b. of the system as it pertains to certain nuclear
J .nd mdt.stnal %ferv trumma anc Atomic Energy Act. A State can enter power plant components. This

mdxinnatir n in OSH A sa'et / into a section 274i. MOU whether or not Subagreement is intended to formalizeI e

sNnoras, consistent won oe. loa it has a section 274b. agreement. and define the manner in which the NRC~

OSHA tratnma pregnmo To enhr.ce In Aptil of 1984. NRC and the State of and the Illinois Department of Nuclear
; the acihty of OSHA and Swe Plan !!!inois signed an " umbrella" MOU. Safety (!DNS) will cooperate in the

penennel tu erie:tneh prticipate .n l>mviding pn,nciples of cooperation planning and conducting of ASME Code
,

'

; the Opetanonal Safety Tea n between the State and NRC in areas of related inspections at nucisar power
Assessments. NRC mil provide tran;ng concern to both, plants in Illinois to ensure compliance

i m huic radiation safe:y recun emenu. In June of 1984. NRC and the State of with NRC regulations.The objective of
'

ccnststent with ongomg NRC tram.ra lihnois signed Subagreement No.1 the Subagreement is to provide a
piograms. Details of such trammg wtil which provided the basis for mutually framework for fDNS to assist NRC in

'

be as mutually agreed by tne Nr 3 agreeable procedures whereby the State performing safety mspections under to
'

Teumical Tra'imng Center and the may perf rm inspection functions for CFR I 50.55a. The NRC will take
OSHA National Traimng Insutuie. and on behalf of the Commission at appropriate enforcement actions for ,

certain reactor and materials licensee,a joint inspections conducted under this
.

12. Resolution of poitcyissues facdities which generate leM-vel Subagreement. Key features of the
j cancerning agency jurisdiction and radioactive waste. Subagreement include provisions for (1)opers tional relanons will be Dratt Subagreement No. 2 a.crer this ensuring IDNS's activities supplements

cocrdinated by the NRC Deputy MOU provides the basis for mutually but do not duplicate the NRC's
Executive Directer fcr Operations. and agreeable procedures whereby the activities: (2) joint team inspections of
by the OSHA Director of Policy. Ilhnois Department of Nuclear Safety ASME related matters led by NRC;(3)a

; Appropnate Headcuarters points of (IDNS) may perform inspection, audit, documentation by IDNS of its inspection
contact will be established. and similar functions for nuclear power efforts for inclusion into the final NRC

13. Reclutica of issues concer .:ng plams together with and for and on inspection report:(4) availability of NRC
inco*ction and enforcement activ;t:es behalf of the Commission under a training for IDNS inspectors; and (5)

! iniciving both NRC and OSHA program created pursuant to the limely exchange of information between'
jurwdiction at NRC-htensed facihties American Society of Mechanical NRC and IDNS.
will be handled between NRC's Ofnce Engmeers Boiler and Pressure Vessel

c f Enforcement and OSHNs Directorate Code (ASME Code) and accepted by Deted at Rockville. Maryland. this 15th day
cf November 1968.1

i of Compliance Programs. Each NRC and NRC and fDNS. The Commission is in
OSHA Regional Office wdl designa:e the process of finalizing the Policy For the Nuclear Regulatory Commission.'

; points eg centact yor car ymg out Statement on NRC cooperation with 3g' I,*i

! interface actvities. States and the Subagreement maY E'''''ir' U' rect r/or opemtms
.

require revisions, in order to conform to Subagreement 2 Between the Nuclear,

For the Nuclear Reclato y Comrm.smon. the final Policy Statement.
; v;ctor Stello. I'- Regulatory Commission and the Illinois

DATE: Submit comments by December 22 Department of Nuclear Safetyi Executive Directorfor Opemtions-
1968. Comments received after this date

<< October 21.1988. will be considered ifit is practical to do #N '

so, but assurance of consideration The Nuclear Regulatory ComrnissionFor the Occupational Safety and Health
Adrmmstration. cannot be given except as to comments (NRC) and the Illinois Department of

j received on or before this date. Safety (IDNS) entered mto this
; John A. Pendergrass.

A00 RESEE: Mail written comments to: Subagreement under the authc.nty of the
Assistan!Secreto7 Regulatory Publications Branch. Memorandum of Understanding (MOU1

Division of Freedom of Information and of April 1984, between !!hnois and NRC
; 53 FR 47279

Published 11/22/84 Publications Services. Office of (49 FR 20588 5/15/1964) and under
Comment period expires 12/22/88. Admmistration and Resources section 2741 of the Atomac Energy Act of)

Management. U S. Nuclear Regulatory 1954. as amended.
|) Memorandum of Understanding (MOU) Commission. Washington, DC 20555. 11. BocAground I

i Between the NRC and the Illinois Deliver comments to 7920 Norfolk l

' Department of Nuclear Safety Avenue. Bethesda, Maryland between A. NRC and ASME Cale |
7:45 a.m. and 4:15 p.m. weekdays except 1.The Atomic Energy Act of 1954 es |j AoENCY: Nuclear Regulatory Federal holidays. Copies of comments amended, and the Er erry- Commission. received may be examined at the NRC Reorganization Act of 1;r*4. es amended.

ACTION: Publication of Draft Public Document Rom at 2120 L Street, require the Nuclear Registcry
Subagreement No. 2 between NRC and NW., Washington, DC lower level. Commission (NRC)(prmoush thethe Illinois Department of Nuclear FOR runTHER INFORMATION CONTACT: Atomic Energy Commasion i AECJ) to
Safety for public comment. Roland Lickus, Chief. State and license and regulate. e .arg aer

U;
suuuaRY:Section 2741.of the Atomic G vemment Affairs ,U.S. Nuclear activities, the manufc Nr. r cruction.
Energy Act of1954~ as amended, allows *Edetary Commission. Region III,799 and operation of utd.sc - 4 'tes ;

the Nue! ear Regulatory Commission Roosgvelt Road, Building #4, Glen E!!yn, (nuclear power plante! :n rder *o assure

(Commission or NRC) to enter into an Illin is. 60137. (312) 790-5666. the common defense and o+ cry and to

;
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MEMORANDA OF UNDERSTANDING , ,

.

protect the health and ufsty of the Class 1. 2. and 3 components, and based on a program of authorizedj public. Under these statutes, the NRC Section XI. Division 1, of the ASME inspection, which requires that anhas the ultimate responsibility to Code for inservice inspections of these
Authorized Nuclear Inservice Inspectorregulate nuclear power plant safety, components. (ANil) from an AIA independently

,

2. In lune 1971. AEC promuigated.

5. In March of 1981. NRC. ASME, and inspect the performance of the owner'sregulations which established minimum
the National Board of Boiler and in Service Inspection (ISI) program.i, quality standards for the desi;;n.
Pressure Vessel Inspectors (NB) entered 2. In accordance with the provisionsi fabrication erection, construction,
into an " Exchange of Correspondence" f Section 2 of the Illinois Boiler and) testing and inspection of boiling and that set forth " Principles" for "The Pressure Vessel Safety Act (111. Rev.4

pressurized water-cooled nuclear power
plants by requiring conformance with Accreditation and Inspection of Nuclea.r Stat.1985, ch.1111/2. par. 3202) the

Supplier Quality Assurance Programs.. I!!inois Board of Boiler and Pressureappropriate editions and addenda of These Principles define the NRC's, the Vessel Rules adopted the ASME Boiler,

specified published industry codes and ASME's. and the NB's responsibilities and Pressure Vessel Code.
*

standards. These regulations.10 CFR and actions with respect to the ASME/ 3. In pertinent part, Section 2a of the
t

50.55a (and the now revoked $ 115 43a). ND accreditation program and third Illinois Boiler and Pressure Vesseli have provided specific guidance to party inspection of Certificate Holders Safety Act (111. Rev. Stat.1985, ch.1111/'
manufacturers and users of structures, providing products and services to 2. par 3202a) provi
systems and comporents of nuclear nuclear facilities in accordance with have sole State jun, des that IDNS shallsdiction with respect
power plants for meeting Criterion 1 of ASME Code, Section 111(Divisions 1 and t ASME Code camp lance over all
the NRC's " General Design Criteria for 2). The key objective of the Exchange of n and pr ssur esse s d

ntdnb1 Nuclear Power Plants"in Appendix A of Correspondence was to provide NRC p g, u

10 CFR Part 50 (See 38 FR 11423: 8/12/ licensees and license applicants with a nuclear facility within the State of'

71). That criterion requires that non duplicative, efficient and effective Uli d eat IDNS shall have the
| structures, systems and components of {gce e fo mp rnen ng t A / same authority and shall have and

,g exercise the same powers in relation toj nuclear power plants important to safety g*" g' g " g' such boilers and pressure vessels as thebe designed. fabricated, erected, and ,,',, an e
a

)acti ti s t ens re B ard or the State Fire Marshal has and, tested to quality standards that reflect
the importance of the safety functions t compliance with NRC, ASME, and NB exercises in relation to other boilers and |1

q be per ormed. In particular, these programrnatic QA requirements. oressure vessels within the State of
regulations have required pressure 6. On March 31,1988, the NRC's Office Illinois.
vessels, piping pumps, and valves that of Inspection and Enforcement 4. Illinois also enters into this
were part of a reactor's coolant pressure distributed Information Notice No. 86-21 Subagreement to faciliate implementing
boundary to be constructed (e g , informing NRC licensees, construction its responsibilities with respect to ASME
designe,d, fabricated. inspected, and permit holders and vendors of NRC's : ode compliance under the Illinois

;

: tested) m accordance with ASME Code recognition of ASME's Accreditation Boiler and Pressure Vessel Safety Act. i
.i Editions and Addenda. Program for holders of N, NPT. NA, and !/I, scope !

3 The AEC stated in the preamble of NV stamps and Cer6ficates of '

Authorization $1orsement of the system
A.This Subagreement defines the way

|

. <

the regulations, among other things, that: 7. NRC's en in which the NRC and IDNS will
1.11 accepted the ASMEinspection established under ASME has followed a cooperate in the planning and )

process:
detailed assessment of the ASME's conducting ofinspections of nuclear |

) 11. Licensees, vendors and others infrastructure from which, among other
(RC's a o s a d tYe F

;
' '

could use the ASME inspection and things, NRC has determined that it ange
survey systems in partial fulfillment of provides an effective inspection program Correspondence on ASME Section !!!

j its requirements to the extent that they that NRC can accept to carry out its and Section XI components. This
: were shown by the description of the mission. Subagreement does not apply to
) quality assurance program required by B. !!!inois. IDNS, and the ASME Code * the NRC. Except as provided in

Investigations or inquiries conducted by
5 50.31(a)(7) to satisfy the applicable4

requirements of Appendix B of 10 CFR 1.The ASME Code provides rules for Vll.B.13.. this Subagreement does not
Part 50: the construction of heating boilers, apply to IDNS's inspections of, and )

tii. Section 50.55a(b)(2) (now power boilers, pressure vessels and enforcement actions regardmg boilers,
|150.55a(a)(3)) provides a basis for the nuclear power plant components. Also, pressure vessels and appurtenances not*
i

authorization of alternatives to the: the AbME Code provides recommended covered in a Final Safety Ana;)s:s I

requirements of the specified AEME rules for the care and operation of Report (FSAR)/ Updated Safety An slysis |
Code sections and other standar is if it heating boilers, recommended guidelines Report (USAR).

|
can be shown that an acceptable level for the care of power boilers. and rules D. For the purpose of this MOU.

,

of safety will be provided: and for the inservice inspection of nuclear " Inspection"is defined as an aadit.

iv. It is considered that a significant power plant components.The ASME has observation. examination, reuew. a nd

tmprovement b b level of quality in an Accreditation System that is used to related functions to venfy Meter en!

construve 4 nWctures, systems and ensure the quality of construction of item, component, or activity wfwrs to ,

!
ASME Code components.The ASME specified requirements of te ASAfE4 competena 6.$ 9ti to safety would Accreditation System is based on a Code Sections til and XI. The e4 ope ofbe a!!vihed oy comd.ance with the

requirements of more recent versions of program of authorized inspection, which these inspections shall be Lm. cd a
requires an Authorized Inspector (AI) those systems described tr. "ie NAR/

en ASME Code than those specified in
(an Authorized Nuclear Inspector (ANI) USAR.

the amendments and it encouraged such
in the case of the nuclear sections of the C. !"othing in this Subagre mar.t iscompliance whenever practicable.
ASME Code), designated or approved intended to restrict or expand the,

rrgardless of the date of purchase of
i squipment or the provisions of the by an AuthorizedInspection Agency statutory authority of NRC,1:1.no's- )r

c.mendmenta. (AIA) to inspect independently the IDNS, or to affect or very the terms of
activities of a Certificate Holder during any agreement b eWct uh L%'

4. Presently, to promote the safe
construction under the ASME Code. In authority of Section 274b of the Atorn.c

operation of nuclear compor.ents NRC addition, Section XI of the ASME Code Energy Act of1954, as amended. Nr :s
requires use of Section III Division 1, of has an inservice inspection system, also anythingin this Subagreement menJed,

ths ASME Code for construction of
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* to restrict or expand the W 'nty of VI. IDNS's CeneralResponsibilities 4.13efore IDNS's incpectors cre
! lilinois and IDNS on AS& de A. Ascist tho NRC when requested in qualified and certified under this

matters not within the scope i this performing planned NRC safety Subagreement they may participateSubagreement. impections under to CFR 50.55a. with NRC inspectors as observers at j

j IV. Purpose andlntent D. Cooperate with the NRC in such safety inspections or work under the
inspections to assure that these guidance and deection of NRC's'

A. Although NRC has the ultimate components meet the requirements of inspectors.
responsibilit, to regulate nuclear power the ASME Code as adopted and ( To facihtete cooperation andplant safety under the Atomic Energy endorsed by the NRC, efficient use of resources. NRC and; Act and Energy Reorganization Act. C. Conduct inspections at IDNS inspectors will conduct joint teamL noted above. NRC recognizes the manufacturing facilities. materials safety inspections under this

| interest of Illinois in the os erall safety suppliers. AIAs. architect / engineers and Subagreement. An NRC inspector willI dDd health of its citizens For this other ASME related activities not lead the team and be in charge of therenon. NRC and IDNS agree to covered in this Subagreement to verify inspection.cooperate in implementation of NRC's ASME Code comphance;IDNS will 5. For these joint team safetysafety programs related to nuclear provide the results of these activities to inspections. NRC and IDNS wi'l workpower plants. Further. NRC recognizes NRC for information. together to develop inspection plans. For I

s

that. to the extent that IDNS supports D. Inspect boilers and pressure reactive inspections in which a quickNRC's safety mission, additional vessels in nuclear facilities within the response is necessary. time may notresources are applied to overall nuclear State of Ilhnois and issuing Inspection permit the joint development of ansafety. Thus. NRC recognizes IDNS's Certificates as required by Sections 10 inspection plan or IDNS's participationdesire to participate in NRC's and 11 of the Illinois Boiler Pressure in such an inspection. NRC will involveinspections of nuclear power plants. Vessel Safety Act, provided that IDNS's IDNS to the maximum extent possibleB.The objective of this Subagreement activities under th s paragraph shall not consistent with protection of the publicis to provide a framework for IDNS to be inconsistent with Federallaw and the health and safety.
assist NRC in performing safety rules, pohcies. and practices of the NRC. 6. IDNS will use NRC to channel anyinspections under 10 CFR 50.55a. IDNS
intends to verify owner's compliance VII. Implementation-NRC's ond S if nnauon mpest to a Hunne

with sections III and XI of the ASME IDNS's Spec 6c Responsibilities which is made to support the planning
and implementation of the joint team

Code for all safety-related systems. IDNS and NRC agree to work in safety inspections,
applicable nonsafety-related systems, coneyn tp assure that the following 7.NRC and IDNS will perform safetycomponents, and supports of these trainmg. mspection und enforcement. Inspections in accordance with the
systems and components, as described and inforrnation exchange protocol are inspection plans using applicable
in the FSAR/USAR of nuclear power foll wed. procedures in the NRC Inspectionplants. It is intended that these A. Training Manual.
verifications will apply to section 111 8. Should IDNS k.ciop inspection
construction activities and to section XI f, . I",*P indings r tNrwise identify problems

*
gj p,g ,r 11 be qu 1 e andinservice inspection activities after

about ASsection !!! requirements have been met. certified by IDNS in accordance with the identify fn,ME Code compliance. It willese promptly to the NRCThe NRC will take appropriate NRC Inspection Manual, or its
enforcement actions for oint inspections equivalent. Based on IDNS inspector specu n teamleaden

conducted under this Su agreement' performance. NRC reserves the right to 9. IDNS may attend and participate in

C. Within this framework. NRC and revoke IDNS inspector certification the NRC's inspecuon entrance and exit
meetings with
power plants m, licensees of nuclearIDNS intend that IDNS s role in ASME under this Subagreement and it shall

ilhnois or with vendorsCode activities not only help main;ain provide the reasons for the action in
safety, enhance loint understanding, writing to IDNS. fabricating systems or components for

reduce duplication of effort, and provide
. use in 1111nois on matters within the

*# * I"'**ma epace aa e its pe or| a unified position on matters of joint
! concern, but also that it be well-defined, training courses, seminars. and special 10. Within 15 working days after

appropriately controlled and agreed to nentation programs to accommodate completing its portion of a safety '

inspection. IDNS will document to NRC
,Iin advance by NRC and IDNS to the t i ing n eds o IDNS spectors.

Its inspection's scope details and results
minimize potential jurisdictional and
technical disputes. diem expenses of its inspectors in a np rt written m the format

| D. IDNS inspection may accompany attending trammg courses. Where NRC described in the NRC Inspection

NRC personnelinspecting nuclear establishes special training classes. Manual.The NRC team leader will use'

;

power plant components manufactured IDNS agrees to reimburse NRC for its the information in preparation of the

outside 11:inois but intended to be used
costs of trainmg IDNS inspectors. NRC's final report. |

| within it, 4. IDNS personnel who inspect vessels 11. If, based en its teview of the IDNS
and appurtenances not covered in an report. NRC identihes potential

V. NRC's GenerolResponsibilities FSAR/USAR shall meet the 0 '' 0",',,0f ' t byopeC
, g ts RC

NRC is responsible for conducting ga icauon requirements under Encis
enforcement action as prescnbed insafety inspections of nuclear power

"'$f d and e u ed b" ' n Appendix C of10 CFR Part 2. If NRCalplants to assure that the plants are
designed. constructed. tested, and w th the NRC Inspecuan Manual or its [r poses escalated enforcement action,
operated in accordance with pertinent epivagent. ased on IDNS findmge. it will give'

IDNS reasonable notice of the time andNRC regulatory requirements.These B. Inspections and Enforcement place of the enforcement conference,
j

inspections are conducted in accordance
1. IDNS's activities are not intended to and IDNS may attend that conference.

with the NRC Inspection Manual using
personnel appropriately qualified to duplicate NRC's regulatory activities. At NRC nent. MS wiu emst NRC

2. IDNS's inspectors are responsible g any enf rcemem c ences orperform the necessary task. The NRC for meeting all requirements of an NRC hearings at which NRC takes
will take appropriate enforcement licensee related to personal safety and enf reement acuon as a ruuh of a |
actions for joint inspections conducted access at the plant site. violation identifled by an iDNS
under this Subagreement. inspector.

'

MU-49 September 30,1993 (reset)|
i

. . . _ _ . , _ , . - -



._ -

MEMORANDA OF UNDERSTANDING
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l
12. IDNS will be given reasonable consult ASME or the National Board, as Mem randum of Understanding |notification of and the opportunity to necessary. ASME is the final authority lletween the Nuclear Regulatory

participate in NRC inspections of a on such issues concerning ASME Code Commiwinn And the Department nf
licensee's corrective action (s) resulting compliance regarding ASME Code I" * "
from o joint team safety inspection. stamped components. Should conflicts / /Srpo,af13. IDNS will give reasonable or disagreements occur between NRC
notification to NRC of its inspections of and IDNS, NRC and IDNS will jointly .I he Nuclear Regulatory Comnswon
boilers, pressure vessels. and work together to resolve these INRC) and the Department of|%tice

j appurtenances not covered in an FSAR/ differences. The NRC s General Counsel (Dull enter mto this agreement (1) to
USAR is the final authority to interpret the proude fa coordination of mat'ers ibatt

| 14. IDNS will inform NRC ifit is Commission s regulations. al1 h ud both to enforcernen' a: tmn >
'

unable to participate in on NRC N Oie NRC n we 11 at, a minol
inspection activity. X. Effective Date poseruoun by DGj, and I:1 to f.n ditate

the cu.hange of nformation relahng to
C. Information Exchange This Subagreement will take effect raaners wahm their respective

1. IDNS and NRC agree to the greatest after it has been executed by both junsdictions. This agreement does notparties.
extent possible and in good faith to affet.t the procedures and
make available to each other XI. Duration. Termination. and responsibilities set forth in the Aprd 23,
information within the intent and scope Modification vm Memorandum of Understanthng
of this Subagreement.Specifically,NRC hetween the NRC and the Federal
recognizes the value ofIDNS s data This Subagreement may be amended U"'" OI lm "6''H3 t'"" ' ega rd mg

i
acquisition system and IDNS agrees to or modified upon written agreement by '" operation concermng thrent.s. theft. or
make tvailable to NRC data in this both parties anc' may be terminated

S"*! da" in the U.S. nuclear induct)."d"Idd ' d'i' dd"'nent does not apply
I

syste4n related to activities under this upon 30 days written notice by either F

Subagreement. party. to those matters arising from mternal
2. IDNS and NRC agree to meet investigations conducted by the NRC

periodically at mutually agreeable times X11. Separabili!/ ON of Inspector and Auditor.
and places to exchange infonnation on If or.y prov6 ion of this Subagreement, This Memorandum ul Undernf andmg
matters of common concern pertinent to or the apphcation of any provision to is not intended to. does not. and may not

be rehed upon to. create any rigm orthis Subagreement. any person or circumstance is held
3. IDNS and NRC agree to consider invalid, the remainder of this benefits, substantive or prot.edural.

! each other's identified information Subagreement and the application of enforceable at law by a party to
i needs and concerns, as well as those of such provisions to other persons or litigation with the United Staws. Nor are

the licensee, when developing circumstances shall not be affected.
any limitations hereby placed by un
otherwise lawfullitigative prerogntivesinspection plans. For the Nudcar Regulstory Commission. of DOJ.4. NRC agrees to make available to
//. naground

r .sp ct o co ducte d th Executive Director for Operations lInder frderal statutes, the NIT L.s! Subagreement. Date: Ha responsibility ta protect the
| 5.1DNS will not publicly disclose FOR THE II.LINOIS DEPARTMENT OF radiologioul h+:nith and safet> of H.,inspection findings prior to the release NUCLEAR SAFimf. public. the public interent. the t i.unnon
t

-

of the NRC inspection report. ense and secuMy. and un-i
i

(L To preclude the premature pubhc DirectOf en vironment (hereinafter collectively
release of sensitive information,IDNS ' referred to as public heahh and safety),',

and NRC shall protect sensitive from huards that might urise from the
information to the extent permitted by 53 FR 50317 material und facilities which it rm dates.
the Federal Freedom ofInformstion Act, Pvt'lished 12/14/88 % The vnforcement program of the NRC is
the Illinois Freedom ofInformation Act
and other applicable authority. IDNS E.marandum of Understanding designed to fulfill these responubilition

by ensuring compliance with NRC
and NRC shall consult with each other

tietween the Nuclear Regulatory
Commission and the Department of requirements, obtaining prompt

bsfore releasing sensitive or proprietary Justice correction of violations and adserse
information related to imdmga under conditions affecting safety, encouruging
this Subagreement. The Nuclear Regulatory Commission improvement of licensee performance,
gg and the United States Department of and deterring future violationt in

Justice have entered into a contrast, criminal prosecutions foi
A. The principal contacts for this

Subagreement will be the Director,
Memorandum of Understanding to willful violations of NRC requirrments
provide general procedures for the m um responsibility of the D(4 Such

Division of Reactor Safety, NRC, Region coordination of enforcement activities prosecutions provide an addihonal tool
111. and the Manager. Office of Nuclear and exchange ofinformation between to assure compilance and to demt future
Facility Safety, IDNS. These individuals the two agencies. The text of the violations.Therefore,it is usefut and
may des!gnate appropriate staff Memorandum of Understanding is set desirable for the NRC and the DOJ to
representatives for the purpose of out below. coordinate to the maximum practicab|e
administering this Subegreement.

Samuel J. Chilk. extent their different responsib hties.
B. Identification of these contacts is Under the Atomic Ener,ty A t of t%4Secretary of the Comuussion,

as amended, the NRC has the authonty
een NR and 1S m rs [D viile. Maryland this ath day yt{n(utsuc

t nvesu ns a n y
[ on technical and other day-to-dsY

activities. determining whether enfortement or
i other regulatory action is required under

IX. Resolution of Conflicts the Act, or any regulations, brenvs or'

If disagreements arise about ASME orders ismed thereunder.
Code related issues, NRC or IDNS may F.nforcement achons withm NE C

authorny include license revoutu a
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nuspensions and modifications, cease cut uh eady raasnnably known to the investigation has not yet been
and desist orders. civil penalties, and NRC. whith may warrant immediate completed by NRC. Any action by the
notices of siolation.The NRC has the owLtory action to protect the public NRC is to be coordinated with DO| asauthority to take such action an it deems hr.dih and ufety. DOJ promptly will prescribed in Section C. below.
necessary tu protect the pubbe heahh seek a court order, pursuant to the Notificaticn to DOJ will not nmmally
and safety inclading the authority. mherent authonty of the court to result in cessation of the NRC
win:n upp epna:e. the take unmeduite supervise the grand jury, for disclosure investigation.
m t;on

of such information to the NRC for use C. Procedure When NRC Regulatory 1The Department of justice he the in cnnnection with its safety Activities Run Parallel to or May Affect lrespons;bihty to determine whethr to enfuicement responsibilities. Future DO] Activity -

la uns 1 ederal at Ik NRC Notification to DOJ of Suspected NRC regulatory activities with respect
including the Atomic Energy Ac't of 1954, Cnminal Violations to matters that have been referred to ,

if NRC learns of or develops DOJ for enminal prosecution, or toas amended. Such violations are
ty pically developed and brought to the information regarding suspected which the notifiestion provisions of

Section B. apply, shall be cocrdinated asattention of DOJ by law enforcement or
criminal violations on matters not follows:mvestNaine ayennes, such us th"

i eder. I Dureau of Investigation. the within the regulatory jurisdiction of the 1. !f the NEC concludes at any time
Postal Inspection Service, and the NRC the NRC will provide the that it lacks reasonable assurance that
various Treasury enforcement agencies. informanon regarding such suspected activities authorized by a licenae are.

Similutly. suspected criminal violations criminal violations to the appropriate being conducted withnut endangering
of the Atomic Energy,Act, as amended. im estigative agency having jurisdiction the health and safety of the public and
or Title 18 of the United States Code over the matter. the NRC concludes that immediate
may be identified durmg the course of Should NRC learn of or develop acuon is rquired to protect the public
NRC investigations and referred to DOJ inf rmation regarding any suspected health, safety, or interest, it will proceed
for prosecutive determmation. criminal violations, including Atomic g

Thus, both the NRC and DOJ have Energy Act violations, on matters within abate the immediate problem. If time.

authority and responsibility to the regulatory jurisdiction of NRC. it wil', permits, the NRC shall notify DOJ of its
ins estigate and take action for certam nefy DOJ in the following manner' roposed acuon prior to acting. but. in
violations that may arise out of the same W'tn respect to matters not involving any event, shall notify DOJ of its action

factual matters. Although each agency special circt:mstances, as described as noon as practicable. This paragraph i

w:ll carry out its statutory below. ihe NRC's Director. Office of ihull apply only to those situations that

no.ponsibdities independently, the investigations (01). will formally refer do not allow sufficient time for '

agencies cree that the pubbe health the matter to DOI for prosecutive reasonable consultation.

and safety would be enhanced by determination if, on completion ofits 2.1f the NRC concludes that
tooperation and timely consultation on investigation, the Director. 01, has regulatory action is necessary in the
proposed enforcement actions where determined that sufficient evidence has

public interest, other than the actions

both civil and criminal violations appear been developed to support a reasor'able described in paragraphs 1 and 3 herein,

to exist and by the timely exchange of suspicion that a criminal violation has the NRC shall first consult with DOJ
information of mutualinterest. As an occurred. Whenever any of the special concerning its contemplated action. The

NRC shall take into account the viewsexmaple. it may be appropriate in some circumstances listed below occurs. and
uises for the NRC to siay its hand the Director. O1, has a reasonable and concerns of DOJ and proceed in a

manner that accommodates such viewspending a criminal prosecution. suspicion that a criminal violation has
and concerns to the fullest extentConversely, h other cases the pubhc occurred, the Director of 01 will

health and safety may require promptly notify the DO| of a matter possible, consistent with the regulatory
i

action required. Such cooperation at the Iimmediate NRC action that could impact involving such special circumstancets). stafflevel shallinclude the seeking of aa potential criminal prosecution. Both notwithstanding the fact that an atay, upon dol's request, of discoveryagencies recognize that these investigation has not yet been and hearing rights during the regulatoryenforcement decisions are inherently completed by NRC. The special proceeding for a reasonable period of| matters of judgment for each agency to circumstances involve: time to accommodate the needs of a; decide for itself. with due regard,
howewr for the views of the other (1) A matter where death or serious criminal investigation or prosecution.i

bodily injury is involved: provided that DOJ supports such action
#!. Areas of Cooperution (2) A matter under investigation which with appropnate affidavits or testimony

A. DOJ Notification to NRC of is likely to 8enerate substantial national as requested by the presidmg officer.
news me a aumtiom 3. If the NRC concludes that it isInformation Concerning Public Ilealth,

and Safety p) A matter where thereis evidenc" necessary to propose a civil penalty,it! .

shall notify DO) of its contemplated! of ongoing activity designed to obstruct
; Should DO) learn of or discover action, and shall defer the initiation of

health or safety related information the investigation:'

such proceeding until DOI either
concerning a matter within the (4) A mauer which muy require concludes its criminalinvestigation/

.

lurisdiction of the NRC, and not ulreudy extraordinary investigative measures prosecution or consents to the act;on.
renonably known to the NRC. DOJ which require legal assistance from DOj. except that if u statute oflimitations bar
shall communicate such information to When a matter anses in which the to a civil penalty proceeding is
the NRC as soon as practicable. un!"" NRC concludes that regulatory action is imminent, the NRC may initiate such

necessary to protect the public health proceeding after consultation with DOJ.such information is determined by DOI and safety, or that it is necessary to in such event, the NRC staff shallto be grand jury material.See Rule tiici propose a civil penalty, and the Director, accommodate the needs of DOJ byof the Federal Rules of Criminal Office of Enforcement (OE). has been seeking a stay, upon DOJ's request andProcedurr. informed by the Director. 01. that there with DOJ support as desenbed in
Should DO). during grand jury is a reasonable suspicion that a crimmal

proceedings. discover health or safety violation has occurred. the Director of
paragraph 2 above, of discovery and
hearmg rights dunng the cml penaltyrelated information concerning a rnatter OE will promptly notify the DOJ of such proceeding for a reasonabic period ofwithin the jurisdiction of the NRC. and matter, notwithstanding the fact that an time.

MU-51 September 30,1993 (reset)
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D. Time Frame for Notification in Lamio W. Zech, Jr.

Mutters Referred to DOJ Chairman, U.S. Nucleur Reguh; wry
#"""#

1. If. on completion of its
ins estigation, the NRC concludes that Date: October 31.1988.

civil enforcement action is appropriate, I'dward S.G. Dennis,
t

it mil notify DOJ ofits contemplated Anis:.:n: Attorney Cenaul. Criminal ,

attien normally within 45 days ofits Noun. u.S. Department of/us tice.
3refert al to DOj. Date. Naember 23,1988. '

2. DOJ will notify the NRC, normally ,
within 60 days of the referra!, ofits '

preliminary decision as to whether a
criminal investigation or prosecution is
w a rranted.

E. NRC Aeistanw to DOJ.
T he NRC will make reasonable

; efforts. at DOfs request, to provide
informal assistance regarding applicable

! NRC requirements, techrucal issues, and
factual circumstances. Such assistance
should be requested directly from ine
Directur, Office of Investigations, who
.vdl forward regt.ests for technical
assistance to the Deputy Executive
Dirertor for Regional Operations. A
sequest that one or more NRC
imestigators be assigned to the DOJ

!investigation or that NRC technical
experts be assigned to assist DOJ and ]1the grand jury should be made in
writing. Such requests must bear the i

1

signature of a United States Attorney or
Deputy Assistant Attorney General, as
oppropriate.These requests will be
considered by NRC on a case-by-caso
basis.

F. Excbange of Information Rclated to
Civil or Criminal Enforcement

Following a DOJ decision not to
prosecute a referred case, or at the
conclusion of a criminal proceeding.
DOJ will provide NRC, upon its request.
Information not protected from
disclosure by Rule 6(e), Fed.R Crim.P.,
relevant to the associated civil case.
Similarly, NRC will provide information
to DOJ. upon its request. on matters ,

!
being considered by DOJ,

IV. Implementation

The DOJ official responsible for
implementation of the notificatinn
responsibilities of this agreement is the
Chief. General Litigation and Legal
Advics Section, Criminal Division; the
NRC official responsible for
Implementation of the notification
responsibilities of this agreement with
respect to information regarding
suspected criminal violations is the
Director. Office ofInvestigations: the
NRC official responsible for the
notification responsibilities of this
agreement with respect to enforcement
action is the Director, Office of
Enforcement, or the Assistant General
Counsel for Enforcement, as
appropriate.

V. Effective Data
This agreement is effective when

signed by both parties.
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public comment.That subagreement is secton 2741 of the Atomic Energy Act of
undergomg final review by the staff. 1954. as amended, and section 4 of the

in Subagreement No. 3. NRC and the Illinois Nuclear Facility Safety Act.
libnois Department of Nuclear Safety The State recognizes the Federal
(IDNS) seek to allow Illinois Fesident government, primarily the NRC, asEngmeets to participate in NRC having the exclusive authority and
inspections at nuclear power plants in responsibility to regulate the
libnois.This subagreement is one of the radiological and national security

l 55 (R !1275 first to be signed under the NRC's policy aspects of the construction and
i Published 3/27/90 '*"*8 To@ muon W% States at operation of nuclear production ori

Commerual Nuclear Power Plants and utilization facilities, except for certainCcment period expires 4/26/90
Other Nuclear Production or Utilization

.

55 FR 12576 Facilities"(54 FR 7530: 2/22/89). As
authority over air emissions granted to
States by the Clean Air Act.

Published 4/4/90. stated in the policy. "The NRC will
Comment period expires 4/27/90. consider State proposals to enter into IL Background

instruments of cooperation for State A.The Atomic Energy Act of1954, as
55 FR 13679 participation iri NRC inspection nmended. and the Energy

'

I Published 4/11/90 activities ahen these programs have Reorganization Act of1974, as amended.'

Comment period expires 4/27/90. provisions to ensure close cooperation
authorize the NRC to license and

,

with NRC." The policy also requires that regulate, among other activities, the55 FR 14523 proposed agreements entered into under manufacture, construction and
Pub!!shed 4/18/90 the provisions of the policy be published operation of utilization facilitiesComment period expires 4/27/90, in the Federal Register for public (nuclear power plants) in order to assurecomment.

the common defense and security and toProposed Subagreement Pertalning to DATES: Submit comments by April 20. protect the public health and safety.State Resident Engineers Between 1990. Comments received after this date Under these statutes. NRC is theNRC and the State of Illinois will be considered if it is practical to do responsible agency regulating nuclear
ACENcy: Nuclear Regulatory so, but assurance of consideration power plant safety.
Commission. cannot be given except as to comments

B. NRC believes that its mission toreceived on or before this date,
action:Pubhcation of Draft protect the public health and safety can

noonEssEs: Mail written commenta to: be served by a policy of cooperation! Subagreement No. 3 between NRC and
the State of Illinois for public comments. Regulatory Publications Branch, with State govemments and has

Division of Freedom of Information and formally adopted a policy statement on
| summaRv:Section 274i of the Atomic Publications Services. Office of " Cooperation with States at Commercial
! Energy Act of1954, as amended, allows Admimstra tion. U.S. Nuclear Regulatory Nuclear Power Plants and Other Nuclear

the Nuclear Regulatory Commission Commission, hhington. DC 20555.
Production or Utilization Facilities" (54

(NRC or Commission) to enter into an Deum c mments to:7920 Norfolk FR 7530. February 22.1989). The policy
agreement with a State "to perform Avenue. Room p-216. Bethesda, MD . statement provides that NRC will

t inspections or other functions on a between 7:30 a.m. and 4:15 p.m Federal consider State proposals to enter into
! cooperative basis as the Commission w rkdays. Copies of comment received instruments of cooperation for State

deems appropriate." This section 2741. may be examined at the NRC Public participation m NRC inspection
agreement. typically in the form of a Document Room. 2120 L Street. NW activities when these programs have
Memorandum oiUnderstandmg [MOUl. (l. wer Level). Washington, DC. provisions to ensure close cooperation
differs from an agreement between NRC FOR FURTHER INFORMATION CONTACT: with NRC. NRC will only consider Statei

and a State under the " Agreement Frederick C. Combs. Assistant Director proposals for instruments of cooperation
State" program; the latter is of State. Local and Indian Relations, to conduct inspection programs of NRC-
accomplished only by entering into an State Programs. Office of Governmental regulated activities that provide for
agreement under section 274b.of the and Pubhc Affairs. U.S. Nuclear close cooperation with, and oversight
Atomic Energy Act.' A State can enter Regulatory Commission. Washington, by, the NRC.
Into a section 274i. MOU whether or not DC 20555. telephone (301) 492-0325. C. NRC fulfills its statutory mandate
it has a section 274b. agreement. Dated at Rockville. MD this 21st day of to regulate nuclear power plant safety

In April of1984. NRC and the State of March 1990. by, among other things, conducting
I!!inois signed an " umbrella" MOU. For the Nucleur Regulatory Commission. safety inspections of nuclear power
providing principles of cooperation llamid R. Denton, plants to assure that the plants are
between the State and NRC in areas of Director. O//n:e o/ Covernmentaland/bblic designed. constructed, tested.
concern to both. A//oirs. mamtained. operated, and

i

!

In Jime of 1964. NRC and the State of Agreement Pertaining to State Resident decommissioned in accordance with
lilinois signed Subagreement No.1 Engineers Between the U.S. Nuclear NRC regulatory requirements.
which provided the basis for mutually Regulatory Commission and the State of The NRC opera ting reactor inspection
agreeable procedures whereby the State Illinoi, program is conducted by Headquarters
may perform inspection functions for

( und on behalf of the Commission at I* d''I' rity personnel. region-based mspectors, and
Resident inspectors. NRC Resident

certam react.or and materials licensees- The U.S. Nuclear Regulatory inspectors are located at each nuclear
i

! f acilities which generate low. level Commission (NRC) and the State of power plant site. Resident inspectors
radioactive waste. Illinois enterinto this Agreement under provide the major onnte NRC presence

On November 22,1988. NRC published the authority of the Memorandum of. for direct observation and terification of
. draft Subagreement No. 2 (53 FR 47279) Understandmg (MOU) dated Ap'ril 27 licensee activities. The NRC Resident|

regarding ASME Code inspections, for 1%9. between NRC and the State, inspector also acts as the pnmary onme

|
|

{
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evaluator for the NRC inspettion effort each nuclear power plant site in the licensee, including fitness for duty, site
related to such items as 12censee Event State, access, and onsiie space and support.Reports, e* ents, and incidents. NRC
Resident inspectars also interuct mth g,. NRC's General Responsibilities n t responsMe for ensunng

access or space for St.Pe personnel.
local officals. the press, and the pubi,c. NRC in rnponWl;le for toe.ductmx 5 The State wdl cerufy to NRC thatD This Agreement is intended to be saiet) mspecSons of nudear power eat h State Resident Engmeers has noconsistent with and implement the plants to ensure that the plants are fmancial or other interests that may call
prosisions of the NRC's policy sis:ement designed, constructed, tested, operated, into question his or her objectivity oron " Cooperation with States at maintamed, and decommissioned in that create a conflict ofinterest or theCommercial Nuclear Power Plants and accordance with NRC regulatory appearance of a conflict of interest. '

Other Nuclear Production or Utdization requirements, These inspections are
Fuali;ies"(54 FR 7530. February 22, conducted in accordance with the NRC E h.."*8
1989) whit.h relates to Stoic propouls to inspection Manual using personnel 1. State Resident Engmeersenter mto mstruments of cooperation appropnately quahfied und trained to performing inspection functions wdl be
with the NRC concerning State perform the necessary tasks. Only the qualified and certified by the State inpartttipation in NRC inspections at NRC may take appropriate enforcement accordance with the NRC Inspection
operating commercial nuclear power uctions for a!! inspections conducted hf anual or its equivalent. Suchplants. under this Agreement. quahfication and certification will be
111. Scope V. The State's Gensral Responsibilities made for each inspection activity in

which a State Resident Engineer wdlA. This Agreement defines the way in A. The State, through its State participate, such as:which NRC and the State, with the Resident Engineer, will cooperate with
assistance of State Resident Engineers, NRC m perfornung safety inspections. Reactor operni.ons (b, Wing. water reactor
w:lf cooperate in planning and Such inspect.ons shall be conducted in ppg

Reactor operat;ons (pressunzed. waterconducting inspections of nuclear power accordance with NRC regulatory
reactor IPWR))plants in the State to ensure compliance requirements and procedures governmg Reactor engmeering-- electncalwith NRC regulations.This Agreement operating nuclear power plants in the Reactor engineering-instrumentation

does not apply to investigations or State and under the oversight of an
2. NCR will use its best efforts toinquiries conducted by NRC. authonzed NRC representative.

B. For the pur;>ose of this Agreement. B. The State will cooperate with the make space available in its inspector
inspection is dermed as the NRC m such mspections as necessary training courses and special onentation

needs of State Res.rnodate the training
exammation, review, or evaluation of for the NRC to ensure that power pro 8 rams to accom

ident Engineers.any program or activity of a licensee to reactors in the State continue to be
determine the effectiveness of the operated without undue risk to the 3. The State will pay the travel and
program or activity in ensunng that the public health and safety and the per diem expenses of State Resident

,

health and safety of the public and plant environment' Engineers attending training courses.
personnel are adequately protected and C. State activities will be performed in Where NRC establishes special training
that the facility is operated safely: and accordance with Federal standards and classes, the State agrees to reimburse
to determine compliance with any requirements and NRC practices, with NRC for its costs of training State
applicable NRC rule, order, regulation, no undue burden on the NRC or its Resident Engineers, il requested.
or heense condition pursuant to the licensees' 4. NCR will provide one week of on.
Atomic Energy Act of 1954. as amended. the. job training and orientation for the
and commitments made to NRC. VI. Implementation State Resident Engineer at each site.

C. Nothing in this Agreement is The State und NRC agree to work in 5. Information acquired by NRC ,
intended to restrict or expand the concert to assure that the fo!!owing relating to the ability of a State Resident
statutory authority of NRC or the State staffing, training, inspection and Engineer to perform inspections
or to affect or otherwise alter the terms enforcement, communications and satisfactorily in accordance with NRC
of any agreement in effect under the informatinn exchange, and conflict regulations, requirements. standards.
authority of section 274b of the Atomic resolution protocc!s regarding the State and procedures will be provided to the
Energy Act of 1954, as amended: nor is Resident Engineer Program are followed. State for appropriate action.
anything in this Agreement intended to
restrict or expand the authority of the A. Stoffmg C. Inspections andEnforcement
State on matters not within the scope of 1. The State wi!! select its State 1.The State Resident Engmeer's
this Agreement. Resident Engineers in accordance with activities are intended to assist NRC m

D. Nothing in this Agreement confers its own procedures and qualifications, the conduct ofits regulatory actmtres.
! upon the State or State Resident patterned after those for NRC Resident 2.The State Resident Enameers a e

Engineers authonty to ll) interpret or Inspectors. responsible for meetmg all res,uirements|

'

modify NRC regulations and NRC 2. State Resident Engineers will have imposed by a licensee relateJ to
requirements imposed on the licensee: education and expenent.e equivalent to personal safety, radiological protc< tmn.
(2) take enforcement actions: (3) issue that required for an NRC Resident and access at the plant s.te
confirma tory letters: (4) amend, modify, inspector. 3.To the extent practicable. ei e
or revoke a license issued by NRC: and 3. The Sta te is responsible for intended that the State Resident
(5) direct or recommend nuclear power obtaining security clearances for State Engineers will arrange their si.hedules of
plant employees to take or not to take Resident Engineers that are acceptable inspection activities in coucomatam
any action. Authority for all such to the nuclear power plant licensee. with NRC personns) in order 'o proude
actions is reserved exclusively to the 4. The State is responsible for the widest possible coverase or er

,

NRC. ensuring that State Resident Engineers plant and its operations. |E. Under this Agreement, one State comply with all requirements 4. If the State intends to parv a Fem j
Resident Engineer may be assigned to established by the nuclear power plant the inspection procen. the % -al |
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provide recommendations for the NRC performed by State Resident Engineers Agreement, the report will not be sentinspection plan. consistent with NRC shell be in accordance with the NRC site directly to the licensee, but will be sent
Inspection Manual Chapter 2515 mspec6 plans and NRC inspection to the NRC designated Regional officegenerally describing proposed practices. and to the NRC Resident Inspectors. The
inspection activities for the upcoming 8. The NRC Resideni Inspactors may State is responsible for the technical
month. These recommendations will accompany the State Resident Engineers adequacy of State Resident Engineers'include a schedule of the inspections on any inspection. The State Resident inspection reports. NRC will forward a-and a lisung of No.C procede 4 f u be l'ngmeers mav, at the NRC's discretion, cover letter discussing the issues. if any,i.-ed be t!w State Residr nt EnPerrs In accompany the NRC Pesident inspectors that the NRC believes warrant action bya. o tm e mth sectirm VI C.t nbm e on mpeduns, at inspection entrance the licensee.sath reconaendations shall be and nit mierviews. and at enforcement 14 If NRC identifies potentialdesigned to assist NRC site inspectica meetings.The State recognizes that violations of NRC regulatoryammes NRC shall take such there may be occasions when, because requirements as a result of the State'srecoisendations into account in of the sens!tive nature of certain inspection activities. NRC may takefunnalatmg us Master Inspection Plans. . inspections and meetings. it will be appropriate enforcement action as set5 The Sute will submit the monthly nei.essary for NRC, at its discretion, in forth in Appendix C of to CFR part 2.m2pcDua recmnmendations to the NRC conduct such activities prw nei3 and The State Resident Engineers will assistfu idro . ispector in sufficient time to sena ra tely. NRC in the preparation of enforcement

s

allow NhC review before preparation of 9 NRC w dl pruside the State with a actions and during any enforcementthe inspection plan. NRC will renew the copy and current updates of the NRC
conferences or hearings for thoseState's inspection recommendations and inspection Stanual and Master
mutters that were identified as a resultwillinform the State of any activities inspection Plan (MlP) for each reactor of the State's inspection activities.tha t appear inappropriate. untimely, or site in the State at which a State Enforcement action. if any, will be takenimpose an undue burden on NRC or the Resident Engineer is stationed. The only by NRC.liensee, such as schedular conflitis State will hold the MIP in confidence

with NRC special inspections, and wd! not re! case it to the public or D. Communications ond /nformation ,

management meetings, or INPO visits. hcerseas empt in accordance with ficbc3Be
The State will make adjustments to the section VI.D.6 of this Agreement.

1. The State and NRC agree in goodState inspection recommendations, as to Allegations received by the State
faith to make available to each othernecessary, to address NRC cnmrnents. Resident Engineers will be provided to information within the intent and scopeTakmg into account recommendations the NRC Resident inspectors and of this Agreement.made by the State. NRC will be prncessed in accordance with NRC

responsible for developing a single site procedures. Upon request by NRC. the 2. NRC and the State agree to meet
msper tion plan. NRC staff inspechun " te Rastdent Engineers will be made periodically, at least annually, at

.

activity will not be reduced for a facility availoble to assist the NRC in mutually agreeable times to exchange
below minimum program requirements addressing allegations. information on matters of common
on the basis of the availabihty of State,s 11.The resuits of all Sta'e Ru; dent concern pertinent to this Agreement.
inspection resources. Engineers' inspections will be discussed tinless otherwise agreed. such meetings

6. NRC will coordinate with the State in a timely manner with the NRC will be held in the NRC Region !!!
Olfices or at the NRC ResidentResident Engmeers, to the extent Resident inspectors. Matters that may

practitable, unscheduled inspections require action by the licensee will be Inspector's Office.
conducted in response to events. iswes. dscussed with licensee rnanagement by 3. NRC will inform the State of formul
and allegations. the NRC Resident inspectors.or b the qs with licensee management

37. An NRC Resident inspector wdl Sta'e Res: dent Engmeets in the presence nvolving a site to which a State
i.

nutially accompany each State Resident of d. > NRC Re:.. dent inspectors, except Residant Engineer is assigned and
Engmeer on at least two inspections to as may be necessary under section provide the State the opportunity to
review the performance of the State VI.C.12 attend, with the exception of those
Resident Engmeer. On the basis of these 12. If a State Resident Engineer meetings that NRC determines should be

reviews. an NRC Resident Inspector will identifie,s situat:ons with immediate closed as provided in section VI.C.8 of
nuke recommendations to the State safety sigmficance, he or she will this Agreement.
Resident Fngineer regarding the immedia'ely communicata this 4.The State and NRC gree to
preparation. conduct, and technical infurmation to the 1;censee and the NRC consider each other's Wentified
adequacy of the inspections. On a Residart inn ectors. it is essential that information needs and concerr.s when
monthly basis, the NRC Senior Resident this infoimation be discussed with an developmg inspection pl.ns.
Inspector shall determine and authorize NRC representatise immediately upon 5. The State will conform to NRC
which,if any. inspections may be discovery so that NRC may take prompt practices regarding informahon
conducted by the State Resident action as dictated by the situation. If the disclosure.
Engineer on an unaccompanied basis. NRC Resident Inspectors are 6.To preclude the premature put>lic

;

Such inspections shall be conducted in unavadable. a State Resident Engineer release of sensitive information. the
accordance with sections VI.C.4 and wdl transmit this information State and NRC shall prout unsative

;

VI.C.5. State Resident Engineers may immediately to NRC. Region !!!(the information to the extent perm.tted by i

i

perform us members of NRC inspection Regional Duty Officer during non. ,the Federul Freedom of Infnrm stion Act. '

teams, provided State Resident basmess hours). the Illinois Freedom of Inform tmn Act
Engineers are qualified in the activity to 13. All written communications with and other applicable authority The
be exarmned by the NRC inspection the licensee will be made through NRC. State and NRC shall consult with eachteam and the NRC inspection team If a State Resident Engineer prepares e other before releasing sensitive or
leader authorizes the State Resident written report of the results of an proprietary information related to this
Engineer's participation. Allinspections inspection activity covered by this Subagreement.

MU-55 E -% MM
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MEMORANDA OF UNDERSTANDING - -

7. Pres 4 releases regarding State's reviews and may be amended or
activities or NRC inspections in which modified upon written agreement by
the State has been imotved under this both parties and m e terminated
Agreement wb.th are prepred by une u;wn 30 de s a r.ite Ace by either
party ndl be prusided to the other party party.
before nsaame. Press releases are to
conform to ndurm.ition d;5Clusure g

restraints of sections VI.D 5 and VI D U if any prousion(s) of this Agreement.
8 The State wdl provide NRC wah or the application of any provision (s) to

wntt?n notwe at least 60 days before the any person nr circumstances is held
stationing of a State Resident Engineer invahd. the remainder of this Agreementat a site md the applTation of such protisions to

!

",th"' P'"*ns r nu umoanixs s%ll nniVII. Cont a u s
1 e afftT'ed 1

A. The pru sal w:ur maaap..xs.-s
contacts fur this Agreement will be the b 3"' E b '" ,a kquia.ty cuannnw..
Director. D.viuon of Reactor Prott'.s ;

j flegion 111. NPC, and the Manager. gy,ong go.,,%7Office oI Nudcar Facility Safety. Illinois o g.:
Department of Nuclear Safety.These for the s> ate ur ilhnois
individuals may designate appropriate
staf f representatives for the purpose ( f - ,

adminivering this Agreement. 3.tsi e tA e n M J T m icat !

B. Identif; ration nf these evntaus is
nat intended to restrict commun: cat;on
between NRC and State staff rnembers
on technical and other day-to-day
betivities. 1

Vill. Resolutiva of Conflicts . 55 FR 11459
1A. lf disagreements or confhets anse Published 3/28/90.
|about matters wuhin the scope of this Comment period expkes 4/27/n,

t Agreement. NRC and the State will ,

State of Illinois; Staff Assessment of '
i work together to resolve these Proposed Amendment Number One to
! differences.

'

the Agreement Between the Nuclear'

B. Resolution of ddierences between Regulatory Commiselon and the State '

i

the State and NRC staff over the of Illinois ;significance of findings will be the initial
|res;>onsibility of the NRC Region Aomcv: Nuclear Regulatory i

Division of Reactor Proierts Commission. 1

raanswement. 1

C. Different.es that cannot be rewh ud
Acnoen Notice of Proposed Amended |

|
-

in accordance with sections villa and
Agreement with State of Illinois.

;

)Vill.B will be reviewed and resolved by suasasAsty: Notice is hereby given that j
| the Regional Administrator and the the U.S. Nuclear Regulatory Commission
; Director. Illinois Department of Nuclear " (NRC) is publishing for public comment

4

Safety.The decision of the Regional the NRC staff assessment of a proposed
i

Administrutor will be final.
; D.The NRC's Cer.eral Counsel has the

amendent to the existing section 274b,

agreement between the NRC and the 1final authunty to interpret the NRCN
State ofIllinois which became effectiveregu!alions.
June 1,1987.The requeat dated April 11,

IX. Effective Date 1989 from Governor James R. Thompson

This Agreement shall become of the State ofIllinois,if approved.
would permit !!!inois to regulateeffective upon signing by the Director. byproduct materials as defined in

I'linois Department of Nuclear Safety, section 11e.(2) of the Atomic Energy Act,and the Regional Administrator Rrgion as amended,(uranium or thorium mill
111. NRC. ord shall remain in effect tailings)in conformance with the
permanently unless terminated by either requirements of section 2740 of the
party on thirty days wntlen notice. Atomic Energy Act of1954, as amended
X. Duration Termination,and (the Ac4
Modification A staff assessment of the State's

A formal re view. not less than 6 proposed radiation control progtam to
rnonths after the effective date, will be implement the amended ageement is set
pesformed by the NRC to evaluate forth below as supplementary
implementation of the Agreement and information ot this notice. A copy of the
resolve a ny problems identified. This complete program description submitted
Agreement will be subject to periodic by Illinois, including a program

statement prepared by the State
,

I
l

| September 30,1993 (reset) M
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i MEMORANDA OF UNDERSTANDING, .

desenbing the State's proposed program authority over agreement materials * The specific authority requested is for
for control over byproduct materials as when a State desires to assume this source material recovery activities
defined in section 11e.(2) of the Act, authority and the Governor certifies that including the uranium and thorium rnill
State legislation. and Illinois regulations. the State has an adequate regalatory tailing (byproduct material as defined in
is available for public inspection at the program, and when the Commission section 11e.(2) of the Act). The proposed
Commission's Public Document Room at finds that the State's program is amemdment to the agreement covers the
2120 L Street. NW. Washington DC. the compatible with that of the NRC and is following areas:
Commission's Region 111 Office at 799 adequate to protect the public health 1. Amending Article 1 of the
Roosevelt Road. Building No. 4. Glen and safety. Ser.tton 274g directs the Agreement of May 18.1987 to add the
Ellyn,lilmois and the Illinois Commission to cooperate with the extraction or concentration of source
Department of Nuclear Safety at 1035 States in the formulation of standards material from any ore processed
Outer Park Drive. Springfield. Illinois. for protection against radiation hazards pnmarily for its source material content
Exemptions from and reservations of the to assure that State and Commission und the management and disposal of the
Commission's regulatory authority. programs for radiation protection will be resulting by product material as defined
which would irnplement this proposed coordmated and compatible. Further, in section 11e.(2) of the Act to the list of
amendment to the existing 274b section 274) provides that the materials covered by the agreement.
agreement, have been published in the Commission shall periodically review 2. Amending Article !! of the

| Federal Register and codified as Part 150 such agreements and actions taken by Agreement of May 18.1987 by inserting
| of the Commission's regulations in Title the States under the agreements to "A." before "This Agreement." by
| 10 of the Code of Federal Regulations. ensure compliance with the provisions redesignation paragraphs A. thorugh D.

DATus: Comments must be received on i this section- as subparagraphs 1. through 4 by
or before April 27.1990. . The Uranium Mill Tailings Radiation deleting paragraph E. releating to the

Control Act of1978 amended the extraction or concentration of sourceADDRESSES: Submit written comments requirements of section 274 of the material from source material ore andto: Thc Secretary of the Commission. Atom:c Energy Act, by adding section the management and disposal of theU.S. Nuclear Regulatory Commission. 274o which imposed certain resulting byproduct material. and byWashington.DC 20555. ATTN: requirements that must be met by adding a new paragraph B. relating toDocketing and Services Branch- Agreement States in order to regulate authorities pertaining to byproduct asComments may also be delivered to uranium and thorium mill tailings after
defined in section 11e.(2) of the Act that11555 Rockville Pae. Rockville. November B.1981. will by retained by the Commission.M.ityland from 7:45 a.m. to 4:15 p.m. B. On May 18,1987, the Governor of

Monday through Friday. Copies of Illinois signed an agreement with the 3. Am""dN Article IX bY
re gnahng H ArMe X and bcomments received by NRC may be NRC for the assumption of regulatory

ewmtned at the NRC Public Document authority for bs product material as "* ting a new Article IX which
". f heRoom. 2120 L Street. NW., Washingtun. def ned in sect'iun 11e (1) of the Act. '[ct bp c esb]in anci. source material. special nuclear material

FOR FURTHER INFORM ATION CONTACT: in qttantities not sufficient to form a surety requirements in subparagraphs A.
**g g,Vandy L Miller. Assistant Director for critical mass. and the land disposal of

State Agreements Program. U.S. Nuclear source, byproduct, and special nuclear 4. States that the Agreement of May
ma 18.1987 remains in effect except asRegulatory Commission, Washington, Th,terial received from other persons.

modified by the above amendmen,ts.

,

DC. Telephone: 301-492-.0326 is agreement became effective on
P '

SUPPt.EMENTARY INFORMATION: June . 987. In a letter dated April 11.
Assessment of proposed amended 19E Governor James R. Thompson of d

Illmois Program to regulate certain the State of Illinois requested that the The State has no active uranium or

radioactive materials pursuant t Commission entered into en amended thorium mills proceums ore for its

section 274 of the Atomic Energy Act of agreement with the State pursuant to source mdterial content. However, one

1954, as amended (the Act). section 274 of the Act under which the facility exists under an NRC license at

The Commission ha,s received a State would assume responsibility for West Chicago. Illinots. This mill began
regulating uranium and thorium mill operation in 1931 to process ore,

proposal from the Governor ofIllinois'

tailings (11e.(2) byproduct material) and containing thorium and rate earth
for the State to amend its agreement the operations that generate such metals.
with the NRC whereby the NRC would

material. The Govemor certified that the Kerr.McGee Chemical Corporation
relinquish and the State would assume
regulatory authority for byproduct State ofIllinois has a program for (Kerr.McGee) acquired the facility in

control of radiation hazards which is 1967 and operated it until closmg the
material, as defined in section 11e.(2) of adequate to protect the public health plant in 1973. In 1979 Aert McGee
the Act, pursuant to section 274 of the and safety with respect to the materials submitted a plan to the NRC for

,

; Act.
within the State covered by the decommissioning the West Chicago site

| Section 274e of the Act requires that proposed amendment to the agreement, and stabilizing the accumulated waste
| the terms of the proposed agreement be and that the State oflilinois desires to and tailings.The plan was modified and

published for public comment once each assume regulatory responsibility for the most recent version submitted to
week for four consecutive weeks. such materials.The text of the proposed NRC in 1986. Besides cas te w estes and
Accordingly, this notice will be amendment to the agreement is shown ore residuals. wastes are known to exist
published four times in the Federal in Appendix A. offsite as well. On Auomi s twas, the
Register. Commission issued a oeusen on the

#' * **I. Background i A. Byproduct matenate se defined in 11s.(1).
on W h M ma W e a M M e.

A. Section 274 of the Act provides a B. Byproduct materiets as deftned in 11e~(2)'
e 3,,,c, ,,,,n,1,;,,4 The Commission held t1i The

mechanism whereby the NRC may o sp,ci,i n,ci,,, m.,eri l. in quntme. no, radiologically contam.ns ed meterialin
transfer to the State certain regulatory .sreeni to form a entic.t mu.. and along Kress Creen nd re West

MU-57 September 30.1993 (reset)
|
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MEMORANDA OF UNDERSTANDING - -

Branch of the DuPage River was 11e.(2) inspections of, users of radioactive compatible with that of the NRC and ist>yproduct material and, therefore, not materials under the Agreement and adequate to protect public health andwithin the scope of the section 274b othermse carry out a total radiation safety,agreement into which the Commission
entered with Illinois in 1987, and control. Ilhnois regulations for radiation

remained within the regulatory authonty protection were adopted on September
Illinois is one of two States with a

of the Commission; and (2) the 25.1996 under authority of the enabling cabinet-level agency devoted

statute and provide standards,licensmg- exclusively to radiation safety and
,

radiologically contaminated matenal in inspection, enforcement and controlIllinois' role in radiation safety
Reed Keppler Park and certam
residential areas of DuPage County, and

admmistrative procedures for agreement is traceable to 1955 when the Illinois
and non-agreement materials. These General Assembly created the Atomic

the radiologically contaminated matenal standards and procedures became Power investigating Commission. The
returned from the West Chicago Sewage effectwe on Jane 1.1987, the effective s &pahnt of Nuclear Meyn
Treatment Pland and residential areas date of the Agreement. As amended by Program provides a comprehensive

,

within the City of West Chicago to the P. A. 85-1160. effective August 5,1908 program encompassing radiation
West Chicago Rare Eartha Facility Site, the Illinois Radiation Protection Act protection regulations for radioactive
was source material that is within the authorizes the IDNS to regulate materials and machine producedscope of the agreement and was, byproduct material as defined in section radiation. lasers. low-level radioactive
therefore, under the regulatory authority 11e.(2) of the Act. To provide for waste management. surveillance ofof the State ofIllinois. licensing of 11eJ2) byproduct material transpc:tation of radioactive materialsin rendering this decision, the and source material recovery facilities and environmental radiation.
Commission upheld the position that the which generate 11e (2) byproduct coordination of State government
thorium contaminated materials material, a new Part 332 has been added functions concerning nuclear power anddescribed in (2) above should be to the Illinois Administrative Code (32 emergency preparedness.classified as sov e material.lt further 111. Adm. Code 3:2). These regulations E.The proposed amendment to theheld that the thenum-contaminated were finalized on january 4.1990 and
msterialin Kress Creek should be will become effective when the

Illinois agreement will cover the
'

classified as 113.(2) byproduct material. Amendment Number One becomes
regulation of source material extraction

Consequently, in order for the State of effective. On February 8,1990. Kerr. from ores processed primarily for their
Illinois to regulate the latter, the State of McGee sought judicial review of the source material content and the
Illinois would need to have its existing final regulations in the !!hnois courts management and disposal of the
Agreement amended to demonstrate (Kerr.McGee Chemial Corp. v. IDNS, resulting tailings and other wastes
comphance with the provisinns of the No. 90MR49; !!!. Cir. Ct., Sangmon (byproduct material as defined in

Uranium Mill Tailings Radiation Control County). This proceeding is still pending. section 11e.(2) of the Act). The State's i

Act of 1978. as amended. Details relating On January 10,1990, the Illinois proposed program for the regulation of
to the Rare Eartha Facility are contained

,

in the Final Environmental Statement
General Assembly loint Committee on source material extraction and 11e.(2) )

(NUREG-0904,1983) and the Administrative Rules (jCAR) met and byp uct matena1is assessed under
issued 13 objections to the final .

'(3;' a 2] tY ,ug
o

Supplement to the Final Envionmental
Statement (NUREC-0904. Supplement regulations for source matenal recovery , gC C fu uidance |

No.1.1989) related to the
and 1e (2) byprodur.t material (32111. I States and NRC is Discontinuance og.

decommissioning of the Rare Earths Adm. Code 332). These objections were NRC Regulatory Authority and
published in the Illinois Register on Assumption Thereof by States ThroughFacility, West Chicago Illinois. February 2,1990. In accordance with Agreement.8 These criteria are

On February 13,1990, the Atomic Section 7.07 of the Ilhnois specifically identified as " Additional i

Safety and Licensing Board (Licensing Administrative Procedure Act (Ill. Rev. Criteria for States Regulating UraniumBoard)lasued a decision directing the Stat 1987. ch.127, pa r.1007.07), IDNS otThorium Processors and Wastes
i

staff to issue a license amendment has 90 days to respond to the objections Resulting Therefrom After November 8.authorizing Kerr.McGee to dispose of
the 11.e(2) byproduct material as and, ifIDNS does not respond within 90 1981" and addressed the Statutes.

days. the lack of response will constitute Regulations Organizationalproposed by Kert-McGee in its a refusal to amend or repeal this rule. Relationships Within the States,application. The staff issued the
Unless the JCAR drafts and introduces Personnel, Functions To Be Covered.amendment on February 23,1990. The legislation requiring IDNS to implement and Instrumentation. Prior evaluation ofState ofIllinois and the City of West the recommendations, no futher actions the Illinois program in accordance withChicago each filed a Notice of Appeal are required ofIDNS.

Criterla 1 through 28, was addressed inbefore the Atomic Safety and Licensing D. On }une 1,1987, Ilhnois assumed the staff assessment of the originalAppeal Board (Appeal Board). The State
of Illinois and the City of West Chicago

regulatory authonty for (1) byproduct Illinois proposed agreement pubbshed in
also requested the Appeal Board to stay material as defined in section 11e.(1) of the Federal Register on January 21,1987
the Licensing Board's decision. The the Act. (2) source material, (3) special

(52 FR 2309-2324).nuclear materialin quantities not
Appeal Board issued an Order on March sufficient to form a critical mass, and (4)13,1990 denying the State s and the permanent disposal of low-level II.NRC Staff Assessment of the
City a requests for a stay. radioactive waste containing one or p,, gggg,,g,. Radiation Control

C. lll. Rev. Stat.1985, ch.127, par, more of the foregoing materials but not Program foe Control of Ursaium and
63b17, the enabling statute for the containing uranium and thorium mill Me P e ad b Waste
tilinois Department of Nuclear Safety tailings (byproduct material as defined Resulting Therefrom
(IDNS) and 111. Rev. Stat.1987, ch.111 %,

in section 11e.(a) of the Act). Thepar. 211-229, the Illinois Radiation program audits conducted since that Reference: Criteria for Guidance of.
Protection Act authorize the Department time have resulted in NRC findings that States and NRC in Discontinuance ofto issue licenses to, and perform the Illinois radiation control program is NRC Regulatory Authority and

september 30,1993(tweet) m sa
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MEMORANDA OF UNDERSTANDING. .

Assumption Thereof by States Through ch.111 %. par. 211-229. as amended by regulatory language which is equivalent.Agreement.8 P.A. 85-1160: 32111. Adm. Code Parts 200 to the extent practicable, or morer

A SCh*8 and 332. stringent than regulations and standards
| 30. In the enactment of any npportmg adopted and enforced by the'

29. State statutes or duly promu! gated legislation, the State should take into Commission. as required by section 274oregulations should be enacted. if not account the reservations of authonty to. (see 10 CFR 40. Appendix A. and 10 CFRalready in place, to make clear State the Commission UMTRCA as stated in 150.31(b)),authority to carry out the requirements to CFR 150.15a- On january 10.1990 (effective date:of Public Law 95-604. Uranium Mill The staff has reviewed the Illinois January 4.1990) finalIllinois regulations
| Tadings Radiation Control Act, as Radiation Protection Act, as amended.

(32111. Adm. Code Part 332) wereamended (UMTRCA). and has determined that these submitted to NRC completing theBased on the analysis of the State's rcservations of authority to the Governor's package submitted Apnl11,resised statutes, regulations. and the Cummission are incorporated in the 1989. These final regulations establishState's program statement, the staff Illinois statute and are adequately
concludes that the Illinois Radiation discussed in the program statement. State regulations that are equivalent, to
Protection Act and the State's References:lli. Rev. Stat.1987 ch. the extent practicable, or more stringent

than standards adopted and enforcedimplementing regulations provide 111 %. par. 211-229. as amended; Illinois by the Commission for the sameadequate authority for Illinois to Program Statement: Application to
, segulate section 11e.(2) byproduct Amend the Agreement Between Illinois purpose, including requirements and
i materialin accordance with the and the U S. Nuclear Regulatory standards promulgated by the
I requirements of the Uranium Mill Commission- Environmental Protection Agency. lt is

Tailings Radiation Control Act. as . 31.Sectmn 274o(3)(C) of the Act
. the staff's opinien that these rules have.

amended.The Radiation Protection Act requires that m the licensing and to the maximum extent practicable,

requires the IDNS to provide. by rule or regulation of ores processed pnman.ly achieved the same objective as the

regulation, standards for the protection for their source material content and for NRC's Part 40 regulations except that

; of the public health and safety and the the disposal of the resulting byproduct certain parts of the State regulations are
j environment that are equivalent. to the material. States shall establish more stringent than the NRC regulations
r extent practicable, or more stringent procedures which provide a written and are therefore. more restrictive than

than. the standards adopted and analysis of the impact on the NRC regulations.The staff has identified

enforced by NRC for 11e.(2) byproduct environment of the licensing activity, State requirements which NRC does not

material, including standards issued by This analysis shall be available to the address in its regulations that may also

the Environmental Protection Agency public before commencement of be considered to be more stringent than
NRC requirements. The sections are(EPA).The Illinois Radiation Protection hearings and shallinclude: .

Act also authorizes IDNS to require a. An assessment of the radiological identified below.The staff la proposing.

l licensees to provide adequate financial and nonradiological public health to find the following sections more
surety to assur'e that all of the IDNS impacts: stringent and in accord with section
requirements for the decontamination, b. An assessment of any impact on 274o of the Act only for the purpose of
decommissioning, and reclamation of any body of water or groundwaten finding the Illinois program adequate.
sites. structures, and equipment used in c. Consideration of alternatives to the compatible and in compliance with,

connection with the generation or licensed activities: and. statutory requirements so that authonty
disposal of section 11e(2) byproduct d Considerution oflong. term impacts may be relinquished lawfully to the

icensed acthities. State. The staff offers no opinion
I.the State s statutes and itswhether. as applied to any particular

material have been met. Authority is
also provided to transfer to the Federal
government funds which have been ' site, the findings required by the last

i collected by the State for long. term 7c a ho t f r hf! parsgraph of section 274o can be made.,

o
| surveillance and maintenance if custody com j th t g Criteria which are more stringent than

of the byproduct material and its t procedu es r quired by to CFR part 40:
disposal site is transferred to the UMTRCA. part 332 of Illinois regulations 1. Part 332-This part of the Illinois
Federal government. Provisions of the (section 332.100) addresses the regulations is considered more stringent

dur 1 fo in that it does not contain a specificIlhn is Administrative Procedure Act eyv{ronmenta as es m nts and defines exemption provision such as 10 CFR(Il . v. tat.1985, ch.127. par.1005)
the scope of assessments and associated 40.14(a.) or a provision for approving

and Illinois regulations (32111. Adm' headministrative procedures. In alternatives to these regulations such as
I

Code Parts 200 and 332) implement t
procedural requirements for the accordance with Criterion 29f section provided for in the Introduction of
issuance oflicenses and rules 332.100 of the Illinois regulations bans appendix A to to CFR part 40.
prescribed in sections 274o(3)(A) and major construcdon prior to completion 2. Section 332.70~.This section is

(B) of the Act, and identified in Criterion 0f th'r'r"e ces ! I' considered more stringent in that the
g, e inois ogrs NRC performance standards have been29d.. e., and g. These requirements relate

to such matters as opportunity for Statement. Application to Amend the written as technical cntena thereby
wntten comments. public hearings. cross Agreement Between Illinois and the U.S. eliminating the flexibility inherent in
examination. and judicial review. Nuclear Regulatory Commission: Ill. NRC regulations.

Reference: 111. Rev. Stat.1985, ch.127 Rev. Sta t.1987. ch.111 %. par. 211-229. 3. Section 332.170c)-This section is
par. 63b17 and 1005:111. Reve. Stat.1987' as amended by P.A.85-1160; 32 Ill. Adm. considered more stringent in that the

Code Part 332. annual average total radon release rate

e NRC Staternent of Pobry published in the d Aegu/chot13 of 2 picoeurie per square meter per
second flux limit is more stnngent than

a cur 7ect ue putNo dI t t
32. State regulations should be the 20 picocurie per meter square per

Jo*J9) and a revision of Criterion 9 publ.shed in th, reviewed for regulatory requirements, second limit in criterion 6 of appendix A
Federal It'sl88'r f uly 21.19s3 (4s FR 33376) and where necessery incorporate to 10 CFR part 40.

g.$g September 30,1993 (reset)
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MEMORANDA OF UNDERSTANDING - -

4 Subsection 332 210b)1)-This ergen rat.on and lines of authority. that the IDNS did not provide any
subsection bannin2 disposal sites within These charts should define the specific formal agreements, such as MOUs with
a distance of 2.5 km of any munic:pahty Enes of supervision from program any of these other organizations that,if
withcut the consent of the municipality management within the radiation put in place would assure their jis mo*e stringent than NRC's control group and any other department availability in a timely manner. I

performance objective of locating within the State responsible for However. IDNS has previously executeddwposal saes in remote areas. contributine to the regulation of source contracts with other State agencies. As
5 Section 332 220b)1)-The sec ion is matenal processing and disposal of the an exarnple. IDNS has executed an

corm Ared more stnngent in that it does resulting tailtngs. When other State MOU with the Illinois Environmentala ut abw slopes steeper than 10h1v. agencies or regional offices are utihzed. Protection Agency regarding the
6. Sectmn 332 24%This section is the hnes of communication and disposal of water treatment wastes.considered more stringent in that the administrative control between other Although the program statement did not

beensee must defend its design as a 1000 agencies and/or regions and the specifically identify the source or> ear design.This section does not have program director should be clearly amount of funds,it did state that IDNS
the flexibihty of criterion 6 of appendix dra wn. will provide for funding if consultantsA to 10 CFR part 40 that states following Organizational charts outhning the are deemed necessary and the Office ofthe 1000-year criterion. "to the extent IDNS structure have been included in Administrative Services will assist inreasonably achievable. and. in any case, the apphcation. F rom these
far at least 200 years." org.inizational charts. it has been contract preparation and fiscal

7. Section 332.250 b) and c)- determmed that the IDNS has a
management. For those situations where
consultants are used. !DNS stated thatsubsection blis considered more structure capable of regulating all

stringent in that it requires chemical phases of source matenal milhng they will seek assistance from their legal
counsel to avoid conflicts of interest.treatment of the tailings which is not activities includmg the preparation of

required in Appendix A to 10 CFR Part environmental assessments. This IDNS has not provided any specific

40 Subsection c)is considered more conclusion is based on the followmg information about the budget or
sinngent in that it requires groundwater findings. (1) The Office of Radiation proposed budget for the portion of the

restoration to levels consistent with Safety has been designated as the lead radiation control program allocated to l

those before operations. NRC Cnterion offi:e within IDNS for regulating the regulation of uranium and thonum i

5B(5)(b) and (c) allows concentration uranium and thorium processing and the mills and 11e.(2) byproduct material. I
i

values up to EPA drinking limits. resulting 11e.(2) byproduct material; and However, the IDNS has committed to
Critena which are not in NRC's 10 (2) tho administrative, technical. legal the allocation of sufficient staff time to

CFR part 40 regulations: and emergency support functions will be handle the uranium and thorium mills
1.Section JJ2.2ADefinition of Buffer provided from other offices within IDNS. and 11e.(2) byproduct material currently |

i

7one. i e.. Office of Legal Counsel. Office of n the State.
2. Sectun Jsuo-Def;mtion of Mmur Environmental Safety. Office of Nuclear The program statement reveals that

Castadtal Activmes. Fmluy Safety. and Offit.e of IDNS has not identified any specific
3. Section JJ2.2NDefimtion of Admimstrative Services, medical consultants that would be

Postclosure. Internal responsibilities have been available for medical cuestions that may
4. Section JJ2.2ADefinition of described by the IDNS to be as follows; be encountered with the uranium or !

Reclamation. This term is used in 10 (1) overall program management will be thorium milling industry and its lie (2) '

CFR Part 40; however, this defmition is implemented by the Director;(2) the byproduct material. The program
not in NRC's regulations. Office of Radiation Safety is responsible statement states that, should medical j

5. Section JJ2.140- This entenen is for the licensing of radioactive materials assistance be needed. IDNS v.dl sed
;not m 10 CFR part 40; however,it is and will be the lead offke for processing assistance from a nationallaboratory
1generally consistent with NRC's all th.ense apphcations and preparation .such as Argonne National Laboratory. 1licensing practice, of environmental assessments;(3) the Such as.sistance has been requested and '

6. Secticn JJ2.170 b)-.This criterion is Office of Environmental Safety is to providid in the past.
not in 10 CFR part 50; however, it is assist in the evaluation of environmental Experience has shown that a scoping
consistent with 10 CFR 20.106(a). impacts and to provide support for all document is a valuable tool for bnngmg7. Section JJ2.MO-This criterion is laboratory analysis and environmental

en environmental assessment to enot in 10 CFR part 40. monitoring:(4) the Office of Nuclear
, B. Section 332.21AThe siting criteria Facility Safety will assist in the satisfactory conclusion.1DNS mJ '.4

a t e,1

m subparts (b) (1). (2). (3). (6). and (7) are evaluation of potential radiological that if assistance is requested into
contracts or MOUs adequate ud.: cenot contained in 10 CFR part 40. accidents:(5) the Office of Legal

9. Section JJ2.250(o)-.Such a ban of Counsel will provide assistance in all such as a scoping document w-. be
prepared by the IDNS. This aso. mentrelease of hquids is not in NRC's legal matters; and (6) the Office of - will delineate areas and scope of wad Iregulations. Administrative Services will assist in

10. Section JJ2.290 /e)-No annual budgeting and personnel management. to be performed within a gn en t..ne I

financial report is required by NRC. IDNS has further etsted that for those constraint by each participaug nency
Reference: 32111. Adm. Code part 332. areas of environmental assessments that r contracW.

O onszotionalRelottonships Within IDNS believes consultation to be Reference: Illinois Program %'e-eni.
appropriate. other State agencies or Section 111.

.
pnvate consultants will be contracted to D. Personnel33. Organizational relationnhlps help in the environmental assessment.

should be established which will IDNS has indicated that assistance from 34. Personnel needed m the prweeung
provide for an effective regulatory the Illinois Department of Energy and of the license application can be
program for uranium mills and mill Natural Resources and the State Water identified or grouped accordma to the
tailings. Charts should be developed Survey Division may be sought for following skills: Technical,
which show the management hydrologic assessments. NRC staff notes Administrative. and Support
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In order to meet the requirements of personnel in the IDNS structure are the Bionucleonics/ Health Physics. Purdue
UMTRCA. it is estimated that on the director, four office managers, one University: M.S. Meteorology, University

| order of 2 to 2.75 total professional assistant office manager, and one of Michigan: B.S. Physics / Math, Ball
j person. years' effort is necessary to dMsion chief. State University. Work Experience,1967; process and evaluate a new Four key persons has e been identified to present. held positions in Anderson'

conventional mill license, in situ 1: cense, as providing cperational support, legal College in Physics: Health and Safetyor major license renewat A complete support, and laboratory services. The Research Division. Oak Ridge Nationalreview of in. plant safety. completion of positions of these four people are one Laboratory: and as Nuclear Safetyan environmental assessment, and use chief legal counsel. one senior staff Scientist. Office of Nuclear Facility,

! of consultants in these assessments are attorney, one section chief of Safety; and Manager, Office ofprimary considerations in the the total radioecology. and one division chief of Environmental Safety. IDNS.
professional effort for each licensing radrochemistry. R.R. Wright-Manager. Office ofcase With ropact to clerical suppurt. The NRC staff hus concluded that the Nuclear Facility Safety; Master of Pubhc
one secretary is usually required to total professienal staff years effort Administration. Amertcan University;
process two conventional milling which is available within the IDNS and D.S. Engineering. U.S. Naval Academy:applications. Legal support is also an will be directly responsible for Undergraduate Studies Geology,
essential element of the mill program, regulating uranium and thorium mills Oklahoma University. Work Experience,
and the effort is believed to be a and 11e.(2) byproduct materialis within 1954 to present, held positions in U.S.

! minimum of one half staff year. In the guidelines and consists of the Navy Nuclear Propulsion plants.I addition, consideration must be given to necessary specialities for evaluating Nuclear Submarines and Nuclear
! such post-licensing activities as license applications. Additionally,IDNS Weapons: Advance Science and
| issuance of munor amendments. mill has states that consultants will be Technology Associates Inc.; and as
! inspection, and environmental utilized,if necessary. Manager, Office of Nuclear Facility! monitoring. Professional staff effort for Abndged versions of the curricula Safety, IDNS.

these activit!cs is estimated at 0.5 to 1.0 vitae for key IDNS personnelinvolved in D.A. Joswiak-Manager. Office of
person years for each year of post- the regulation of source material milling Administrative Services: M.S. Businesslicensing activities. facilities and 11e.(2) byproduct material Public Management. University of

Currently there are no active uranium are as follows (as updated by IDNS on Wisconsin: M.A. Public Policy and
or thorit.m mills processing ore for its March 14.1990): Administration. University of
source material content in the State of Administrative Personnel: Wisconsin: B.A. Political Science andIllinois. However, as identifWd in the T.L 1. ash. Ph D.-Director. IDNS: Economics University of Wisconsin.
Introduction, one facility located at Ph D. Molecular Biophysics and Work Experience.1973 to present, heldWest Chicago has been identified as a Diochemistry. Yale University: M.Ph. positions as Research Assistant. Public
closed facility which has associated Molecular Biophysics and Biochemistry, Expenditure Survey of Wisconsin. Inc.:
with it radiologically contaminated Yale University: B.A. Physics. Reed Budget Analyst and Management
material on and offsite. As stated College. Work Experinece.1970 to Systems Specialist. Illinois Departmentearlier, the radiologically contaminated present. held positions as Postdoctoral of Transportation: Chief Fiscal Officer,
materialin and along Kress Creek and Fellcw, Yale University: Staff Scientist. Illinois Department of Financial
the West Branch of the'DuPage River is NRDC; Director. Science and Public Institutions: Associate Director for11e (2) byproduct materialin addition to Policy. the Keystone Centen Science Administration. Illinois Emergency
the material on the West Chicago site. Director, Scientists' Institute for Public Services and Disaster Agency; and
This material would come under the Information: Deputy Director. IDNS, and Manager, Office of Administrative

j regulatory authority of the 1DNS upon Director, IDNS. Services. IDNS.
. consummation of Illinois request for an P.D. Eastvold-Manager, Office of S.C. Colline-Chief Division of
| amended agreement.The regulatory Radiation Safety: B.S. General Science / Radioactive Materials: M.S. Radiation
| activities assumed by the IDNS upon Nuclear Medical Technology, University Science (health physics) Unversity of'

execution of the amended agreement of Iowa. Work Experience.1970 to Arkansas School of Medical Sciences:
| would center mainly around present, held positions in the Radiation B.A. Mathematics / Chemistry. Arkansas'

decommissioning and reclamation of the Protection Office. Universit' ofIowa: Tech University. Work Experience,1967y
West Chicado site and its associated Illinois Department of Public Health: to present held positions as laboratorywastes. and as Manager, Office of Radiation assistant and instructor Arkansas TechIn the application for amendment of Safety, IDNS. University: Health Physicist II. Arkansas
the agreement as updated March 14 G.W. Kerr. CHP-Assistant Office State Department of Health: Nuclear
1990, the IDNS had identified 11 key Manager, Office of Radiation Safetyt MedicalScience Office. U.S. Army
technical personel for use in regulation M.A. Economics, Trinity College: B.A. Reserve: Public Health Physicist II.
uranium and thorium processing Biology Peru State College. Work Florida Division of Health: Radiation
facilities and their associated 11e (2) Experience.19;S to present, held Specialist IV, Louisiana Nuclear Energybyproduct material. A review of these positions as Senior Industrial Hygienist, Division: Environmental Program
staff resumes shows that they have the Pratt and Whitney Aircraft: Technical Manager, Louisiana Nuclear Energy

| necessary education training, and atatf positions. Atomic Energy Division: Nuclear Medical Science
i experience to ensure effective Commission: Manager and Assistant Instructor, U.S. Army Academy of
| implementation of a regulatory program. Director for State Agreements. USNRC; Health Sciences: Radiation Protection

Seven key administrative personnel Director Office of State Programs, Prcgram Mana8er. Louisiana Nuclear
have been identified by the IDNS who USNRC: Independent Consultant; and Energy Division and Chief, Division of
will provide the necessary management Assistant Office Manager, Office of Radioactive Materials, IDNS.
guidance and policy direction necessary Radiation Safety. IDNS. Administrative Support Personnel:
to assure completion of the licensing C.W. Muler. Ph.D-Manager Office of S.J. England-Chief Legal Counsel,
dClion.The positions of the seven Environmental Safety: Ph.D. Office of LegalCounsel: LD. Boston

,

!
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Unnersity School of Law: D.A. D F. Harmon-Licen ing. Office of Department of Transportation: ChiefUniversity ofIllinois Work Experience. Radiation Safety. IDNS: M.S. Physics. Highway Engineer. MTA. Inc.: and
1976 to present, held positions in City of Vanderbilt University. D S Ph> sics. Engineer. Office of Radiation Safety,joliet. Ilhnois: lilinois Attorney Tennessee Technological University. IDNS.
General's office:Ilhnois Department of Work Experience.1954 to present, held G.N. Wright. P.E.-Office of Nuclear
Transportation: and as Chief Legal positions in Military Service. U.S. Army: Facility Safety: Degree Work in Public
Counsel. Office of Legal Counsel. IDNS. Ballistics Research Laboratory. Administration. Sangamon State

B P. Salus-Senior Staff Attorney, Aberdeen Proving Ground. Maryland University: M.S. Nuclear Engineering.
Office of Legal Counsel. ) D. Washington and Camp Mercury. Nevada Test Site: University of Illinois: B S. Physics /Unners ty School of Law: D S. Chemistry Department Vanderbilt Mathematics. Milliken University. Work\ andertnit University. Work Umversity. Radiation Safety Dranch. experience.1965 to present, held
Expenence.1984 to present, posinons as Unision of Licensing and Regulations. positions in Westinghouse Electric
Research Assistant. Washington U.S. NRC: Source and Special Nuclear Company: Sangamo-Weston ElectronicsUnis ersity School of Law: Law Clerk to Materials Branch. Division of Materials Company: Illinois Department of Public
Chief Judge. U.S. District Court; and Licensing. U S. NRC: Materials Dranch. Health; and as Senior Nuclar Engineer.
Staff Attorney. Office of Legal Counsel. Division of Materials Licensing. U.S Office of Radiation Safety. IDNS.
IDNS. NRC: Fuels and Materials Standards D.D.Ed-Office of Environmerital

R.A. Allen-Office of Environmental Dranch Directorate of Regulatory Safety: B S. Chemistry, University of
Safety: B.A. Biological Sciences. Rutgers Standards. U.S. NRC: Fuels Process 111 nois. Work experience.1972 to
University. Work experience.197b to System Standards Dranch. Office of present. held positions in Illinois
present, held positions as Health Standards Development. U.S. NRC: Environmental Protection Agency.Physicist and R.S.O., Roche Waste Management Branch. Office of Illinois Department of Public IIealth;
hfedi + Physics: Environmental Nuclear Regulatory Research. U.S. NRC: and as Nuclear Safety Scientist. Office
Protection Group Leader. Fermi National Health Effects Branch. Office of Nuclear of Environmental Safety. lDNS.
Accelerator Laboratory: and Regulatory Research. U.S. NRC: and

T.A. Kerr-Chief. Division of Low-Radioecology Section llcad. Office of Licensing. Office of Radiation Safety. Level Waste Management. Offie.e of
Environmental Safety. IDNS. IONS- 1

Lih.Ching Chu. Ph.D.-Chief. Division MH. Mom. W D -Oh of Environmental Safety: Business

of Radiochemistry Laboratories. Office Radiation Safety. IDNS. Ph.D., Admmistration. University of North

P ysics/ Radiation Biology' Carulina. Work Experience 1973 to
of Environmental Safety: Ph.D. El h

Chemistry. Washington University: M.A. University of Iowa: M.S. Nuclear present, held positions in U.S. Navy.
Electronics Technician-Reactor

Chemistry. Washington University: M.S. Physics University of lows: B.A. '

Chemistry. East Texas State University: Physics / Mathematics. Luther College. operator: Supervisor Solidification

B S. Chemistry, Tankang College of Arts W rk Experience.1962 to present, held Services. Chem-Nuclear Systems, Inc.;

s n ' '" he Associate Instructor. Duke Power Co.:
and Sciences. Work Experience.1971 to [g da d S hI Biophhs. and as Chief. Division of Low Levelpresent, held positions in Taiwan

. ' Davis: Waste Management. IDNS.Mihtary. ROC: Young.Ho Middle School, e * "'

tionb M.E. Klebe. P.E.-Office ofntor t. e, Taiwan: East Texas State University:
% ashington University. St. Louis: Laboratory: Professor and Director of Environmental Safety: M.S. Mining

Illinois Department of Energy and Health Physics Program, San Diego F.ngmenng. Wntana Mge d

Natural Resources: and as Chief. State University: Scientist. Oak Ridge Wral Mence ad Tec%gr M

Division of Radiochemistry Associated Universities; and Health Mining Engburing. Montana Couege of

Laboratories. Office of Environmental Physicists. Office of Radiation Safety, Mineral Science and Technology. Work
Experience.1982 to present, held

IDNS' Scherer-l.icensing. Office ofSafety. IDNS.
D.J. op sidons as Mining Engineer. Shell

Technical Personnel:
i G. Klinger-Head. Licensing Section. Radiation Safety; M.S. Physics, Virginia Mining Co: and Nuclear Safety Engineer,

Polytechnic Institute and State Office of Environmental Safety,IDNS.
IDNS: M.S. Health Care Management
and Public Administration. Southwest

University: B.S. Physics Virginia C.C. Vinson-Office of Radiagon ,
Military Institute. Work Experience. Safety: B.S. Biology. Furman University.

Texas State University: B.A. 1980 to present, held positions as Work Experience.1983 to present, held
Microbiology and Chemistry. University graduate Teaching Assistant. VPISU; positions as Industrial Hygiene
of Texas: A.A. Glendale Community Graduate Research Assistant. Stanford Technician. J.P. Stevens TextileCollege. Work Experience,1966 to

Linear Accelerator Center: Nuclear Company: Environmental Engineering
present, held positions in U.S. Marine Medical Science Officer. U.S. Specialist. Union Camp Corporation:
Corps and U.S, Naval Reserve Medical Environmental Hygiene Agency: Health Physicist and Section Manager.

.

Service Corps: Algebra Tutor. Clendale: Medical Plans Officer. Officer of the Bureau of Radiological Health. South
Laboratory Assistant. University of Surgeon. XVIU Airborne Corps: Chief. Carolina Department of Health and
Texas: Food and Drug Inspector.Texo Health Physics Section, Womback Army Entronmental Control; and Health
Department of Health: Regional Food Community Hospital: Assistant Health Physicist. Office of Radiation Safety,
and Drug Supervisor. Texas Department Physicist. Princeton University: Senior IDNS.
of Health: Chief of Food Control. Health Physicist and Radiation Safety M. Walle-Office of Radiation Safety:
Division of Food and Drugs. Texas Officer. Albany Medical Center: and D.S. Earth Sciences. Unviversity of New
Department of Health: Special Assistant IIealth Physicist, Office of Radiation Orleans: ARRT. Mercy Hospital School
to the Commissioner for Board of Health Safety. IDNS. of X-Ray Technology. Work Experience.
AIfairs. Texas Department of Health: D.A. Huckaba. P.E.- Office of 1965 to present, held positions as
Administra tor. Licensing Branch. Bureau Radiation Safety: B.S. Civil Engineering, RadiologicalTechnologist Mercy
of Radiation Control. Texas Department University of Missourt. Work Hospital: Nuclear Medicine
of Health; and Head. Licensing Section. Experience.1969 to present held Technologist. Pathology Medical
IDNS. positions as Highway Engineer Missouri Services. PC: Engineering-Geologist. U.S.
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Army Corps of Engineers: Civil time, and because much environmental
and other records applicable to existingMaterials Technican. Geo. International: assessment work has been completed mills: environmental monitoring:Civil Construction Inspector. Minority for the Kerr McGee site, the lack of radiological emergency procedures:

Engineers of Louisiana: Project Manager. MOUs with other State agencies is not product transportation: tailingsNuclear Gauge Radiation Safety Officer. censidered a matter of paramount management facilities and procedures:U.S. Testing Co., Inc.; and llealth importance at this tirne. The IDNS can
site and physcial plant decommissioningphysicist. Office of Radiation Safety, pursue this matter at some point in the procedures other than tai!ings: andIDNS. f ature upon first indication that such
employee exposure date and bioassayIDNS recognizes that a skdied and MOUs will be necessary. programs.experienced staff is essential to Referencest Illinois Program

accomplishing its mission. Statement. Section IV " Personnel.- b. Environmental Assessments
Consequently, technical training is a Section VT. " Implementation of the

The environmental evaluation shouldhigh pnonty for the IDNS. The IDNS Regulatory Program." and Appendices F.
consist of a detailed and documentedtraming coordmator is developing a ad G.

comprehensive technical and evaluation of the items listed in
rnanagerial tragmg prograrn, using a il Fanula to be Covered subsection 274o of the Act..

wide variety on professional semmars .E The State should develop IDNS regulations. part 332. establish
snd courses. Courses may be sponsored procedures for licensmg. inspection, requirements for environmental
by either government or private sector preparation of env:.ronmental assessments that define the scope of the
orgamzations. In addition,in-house assessments, and operat2 anal data assessments and specify associated

administrative procedures. Part 332courses to supplement outside tram, m, g
rgiew'DNS has stated that regulation of requires that the following topics beare arranged as necessary. These in. TheI

house courses are presented either by f ecovery and processing of uranium and included in the environmental
IDNS st3ff or outs:de contractors, thonum and management of11e.(2) assesstnent: un anal sis of theY

The IDNS has stated that for act ve b3 product material may be divided into radiological and nonradiological public
extraction and concentration facilities it four stages: incensing, environmental health impacts: an analysis of any
will allocate from 2.5 to 5.75 person. assessments. mspection and impact on surface water or groundwater; ,

I

years for each maior licensing action. enforcement. and review of operational c nsideration of alternatives to the
This time willbe apportioned as data, licensed activities: and consideration of
follows: 2 to 2J5 staff years effort for long-term impacts of licensed activitiee.
technical and administrative activities; a Ixensmg The IDNS has stated in their program
0.5 to 1 staff year effort for legal support; The lisensing es a!uauon ur statement that environmental
and 2 staff years effort for cleriosi eseisment should mclude m-plant assessments will consist et a minimum,
support. radiolog: cal safety aspects in of detailed and documented evaluations

l'otlowing initial licensure. IDNS plans occupational or restricted areas and of the following items: Topography:
to assign an annual average of from 0.5 environmental impacts to populations in Ceology: Hydrology and water quality:
to 1 full-time equivalent staffi
license.This allocation is fo. 'ig for each unrestricted areas from the facility. It isMeteorology: Background radiation:

expected that the State willreview. Tailings retention system: Interim
inspections. environmentai assessments, ev duate and provide documentation of stabilization. Reclamation: Site
minor amendments and environmental these evaluations. decommissionmg programs:
survedlance. TDNS anticipates that less The IDNS has stated in its program Radiological dose assessment whit.h
time might be required to administer a statement that the !DNS licensing addresses source terms expostrre
license authorizing only evahutions or assessments willinclude pathways, dose commitment to
decontamine!!on. decommissioning. radiological safety aspects in individuals, dose commitment to the
disposal, or post-closure monitoring. occupaticnal or restricted arcas and population, evaluation of radiologicnt
This appears to be a reasonable environment.d impacts to population in impacts to the public to include a
assumption on the part of!DNS. unrestricted areas surrounding the determination of compliance with State

Many of these key parsonnel ham facilities. IDNS has stated that they wdl and Federal regulations and
complamentary training to their r-urw and evaluuta license compansions with background values.
profession and several have been applications and prepare documentation occupational dose. and radiological
identified as having training in uranium of the evaludons.The IDNS evaluation impact to biota other than man:
mill related topics. Some of these will include, as necessary, pre-licensing Radiological monitoring programs to
individua!s have written or published usits to obtain relevant information include pre-operational. operational.
urticles on uranium mill topics. The directly. Items to be eva!uated include, and post-operational momtoring:
IDNS has stated thet it will consult with but are not limited to, the following: Impacts to quality and quantity ofother State egencies. Two State gimeral statement of proposed activities; surface and groundwater-
o;:endes have been identif!ed by the scopa of the proposed action: specific Environmental effects of accident 9: nnet
IDNS at this time as providmg the IDNs actmtics to be conducted: Evaluation of taihngs management |esi31.ance in reviewing the impact of administialve procedures; facility alternatives in terms of 1"inois |bvproduct material on the er.vaoamont organizauan and rudiological safury Regulations, part 331 jThey are the Illinois Department of rnponsibihties, authoritica, and IDNS has also stated m their progenm |Energy and Natural Resources and the personnel qualifications: licensee audits statement that they will also examine jlllinois Environmental Protection und inspections, radiation safety the following items dunng preparation jAgency. However, the scope and depth program. control and monitoring; of environmental assessments Ecology: :cf work to be completed by these radiation safety training programs for Environmental effects of site !agencies has not been identified. workers: restricted area markings and preparation and facility constructi m: i13ecause there are no indications that access control; at existing mille, review Environmental effects or use and {uny uranium mi!!!ng facilities are of monitoring data, exposure records, discharge of chemicals and fuelv ard }planning to operate in Illinois at this li. ensee at.cnt anJ inspecnon recards. Economic and sor.u? eff.,is !

1
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Although the IDNS regulations % not identif; cation and reportmg of potential State.The first was m response toexpbcitly request the hcenvc to epare pfuty prob' ems. widespread fac.hty contamination from.

a document called an Environme: al The IDNS enfmcemant procedures leakmg static ehmmators, and theReport the regulanons do requne the
% : b en do %d .is fMles 3 If IDNS Ucor.d uas to remediate a health andEcensee to proude the mformation in
discusers an) :c:encies durmg an safety hazard caused by inadequateand to perform the anlayses noimally

I donc m an Environmental Report. inspection,IUNS will send the licensee a radiation safety practices of a hcensee.
wntten notice itemizmg the area [s) of Other remedial actions avadable to !c Inspection and Enforcement deficiency and will require the licensee IDNS include orders to modify, suspend.

As a minimum, items which should be to submit within 30 days of the date of or revoke licenses. assessment of civill

(owred during the inspcotion of d the notice a written response which will pennities. and impoundment of radiation

areum or thorium mdl shnuld be those
state the correctwe steps that have been sources. Also hcenses may be modified.
taken by the licensee and the results saspended or revoked to remove aerms esaluated in the in. plant nfety achieved; the currectise steps that will threat to pubhc health and safety andreview, the environmental monitormg be taken, and the date when full the environment and for any reason forpograms. and the byproduct mater:al comphance wdl be achieved. If the which licent,e modification suspension.rnanagement plan. In addition. the

inspector should perform independent licensee fails to provide an adequate or revocation is legally authorized.
response to the written notice, the IDNS No order of the IDNS. except an order

|surveys and sampling. A complete normally holds a management to abate an immedicte threat to health.mspection should be perforn:ed at ! cast I

conference wah the licensee prior to wdi take effect t.ntd the !DNS has found
'

once per y ear.
taking enforcement action. The purpuse upon conch.smn cf such hearing that aThe IDNS has stated items mnnned of these conferences is to discuss items condit;on " as which constitutes adurma inspections w til be consistent of defiuency or r.onconformance. their Wolation my provision of thewith items evaluated during hcens:ng. sign ficance and causes, and the Radiatior :ection Act or any code.IDNS will use appropr ite NRC licensee's corrective action. If rule or regwation promulgated under theregulatory and insper n guides for compliance cannot be achieved through Radiation Protection Act except in theguidance. A complete spection is to be these informal conferences, IDNS will event that the right to public hearing hasperformed at least anr ally. As part of take more formal enforcement action, been waived by the hcensee,in whichthe IDNS inspection program, the All non. emergency enforcement actions case the order shall take effecti .spectors wdl perform independnt wdl be minated by the issuance of a immediately. Follow.up inspections aresurveys and sampling m addit:on to Prehmmary OrJer and Notice of to be conducted as necessary by IDNSe\dmining aspects of licensec

performance in: Admmistration: M.ll Opportunity for lleanng as afforded by staff to verify compliance with IDNS
Code 200 of the Illmois* regulations.The rules and enforcement orders and to rule {processes including any additions.

deletions, or operational changes: Order will itemize the alleged siolations out wi!!ful or flagrant violations.
|

Accidents / incidents: Notices.
and direct the licensee to remedy these repeated poor performance in areas of
violations within a given time unless a concern, and serious breakdown in |

nstructions. and reports to workers in
hearing is rer;uested within 10 days of management controls. All previous j

I acordance with 32111. Adm. Code m the date of the Preliminary Order.In areus of deficiency wdl also be g venAction iden on previous findmgt A addition the hcensee may request an steual attention by the inspector durins
s

tour of the facilities at the mdl mtludma 1

t.nhngs and waste management to informal cor.ference prior to or during the following routine inspection of the
the hear. In cases where there is an facility.determine compliance with regulations imminen feat to pubhc health and As a result of program reviewsand license conditions; Records:

Respiratory protection and bioassay to safety,ID..S has stated it is prepared to conducted on December 7-18.1987 and
determine compliance with license take immediate action in accordance }anuary 29 through February 9.1990 the
conditions and 32111. Adm. Code 310

with State law. State law provides that. NRC staff conduded that the IDNS has
Effluent and environmental meni!oring: if the IDNS finds that a condition exists an ucceptab!r :ensing program which
't rainmg programs: Transportation and which const tutes an irnmediate threat is capable of wermming whether a

to pub'.ic heuhh due to the violation of bcensee or apphcant can operate sah l>sinppmg: and Internal raview and audit any prousions of the Radiatica and in comphance with the regulanunsby management. Followmg euch Protection Act or any code, rule, and license conditions. Likewise dur:ng Imspection the inspector will confer
with licensee representatives to inform regulation or order promulgated under these program reviews the NRC staff )

the Radiation Protection Act and concluded that the IDNS has anthem of the inspection results. The
inspectors will submit a comprehensive requires immediate action to protect the acceptable compliance progra n w wh

public health or welfare. IDNS may assures that licensee actiutn e ingwritten report to the Springfield
headquarters desenbing inspection

issue an order recitmg the existence of conducted in comphance wa
such an immediate threat and the regulatory requirements and < r vtfindmgs and detailing any apparent

uolations. imdings of the IDNS pertaining to the mth good safety practices
threat. The IDNS may summardy cause

The IDNS enforcement policy is the abatoment of such uolation or may d. Operationn! Data Res.m
described as follows:The 1DNS states direct the Attorney General to obtain an To enh4nce radiological a < c tthat the purpose of the enforcement injunct:en against such violator. An capability and to conbrm doore '>program is to: ensure complianne with abutement order will be effective receptors in unrestricted areas Wes

,

| Departmental regulations and license immediat. willinchide notice of should require the semim. o re: -
|

conditions: obtain prompt conection of the time . .e of a public hearing preh rabl> wahin 60 day s N ' ovio!ntions and adverse conditions that before th to be held withm 30 1. and July 1. of each year. ar+ ' . memay affect safety; deter future violations days cf " of such order to assure quantity of each of the prmc rdiand occurrences of conditions inimical the just 1 of such order. The IDNS radienoclides released to unre- mito safety; and encourage improvement of has exer this authority cn two areas in liquid and in gascoa .licensee performance. including prompt occasion :e becoming un Agreernent during the previous s.x rn,.r +. t
. i
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nperation. This data shall be reported in Athough IDNS did not provide any For the U S. Nuclear Regulatory
a manner that will pecmit the regulatory information on Equipment Calibration Commission.
egency to confirm the potential annual procedures, the program reviews Fred Combs,
radiation does fa the public. conducted December 7-19.1987 and A cting Director. State Pmpmms, 0ffco ofAdditionally, all data from the January 29 through February 8,1990 Covemmento/ondFublicAffaire.radiological and non-rediclogical fnund that the State had adequate
environmental monitoring program wu,l instrumentat;on for surveying licensee Appendix A-Proposed Amecdment

,

a!so be submitted for the same tin:e operat:ons and satisfied the Number One to the Agreement Between
periods and frequency. The data will be requuements for calibrating ita radiauon the United States Nuclear Regulatory
reported in a manner that will allow the detection equipment. Co ntnission and the State of Illinois for

Discontinuance of Certain Commissionregulatory agency to confirm the dose to Refences;lilinois Program
receptors. Statement. Section V. Regulatory Authodty and Responsamlity

Within the State Pursuant to Section274IDNS has stated that according to 32 " Instrumentation." and Appendix fl.,

111. Adm. Code 332. IDNS will require of the Atomic Energy Act of1954, as
!!censees to submit written reports at !!!. Staff Conclusion Amended
least semiannualy that identify Section 2 4d of the Atomic Energy of whereos the Umted States Nuclear
quantitiem of Pt:di0nuclides released to 1954, as amende l. stater Regulatory Commission (hereinafter referred
t:". ret,tri. ted areas in liquid' 8aseous-

.

to u Out ummesion) is authonzed under'
The Cumnust.on shall enter into anand particulate effluents durins section 274 of the Atomic Energy Act of 1954..grectnent under subsection b of this section

as amended | hereinafter referred to as thespecified penods of operation.lDNS. will with any State if-
Act), to enter into agreemants with ther!!so require submission of data from (1) The Governor of the State certifies that Covemor of any State providing forlicensee environmental monitonng the State has a program for the conirol of

programs. Written reports and data radiation hazards adequate toprotect the discontinuance of the regulatory authority of
the Commission within the State undermust be for identical periods and pubhc health and safety with respect to the chapters 6. 7. and 8. and section tot of the

frequencies and in a form permittmg matenals within the State covered by the
confirmation of potential at:ttual pmp sed areewnt, and that the State Act with respect to byproduct materials as

defined m Sections 11e.(1) and (2) of the Act,
d' Sir" t #88ume r"8u!8 tory re5P rSibihty source materials. and special nuclearradiation ooses to the public.

'

Section 332.290f of 32111. Adm. Code (2) theIo r s'sion rmde that the Statec,'*gichg*
" ' * * " " " ''" '' ' "",

nd.332 requires semiannual reports to be program is in accordance with the
<

Whemas, the Govemor of the State offiled within 80 days after January 1 and requirements of subsection 0. and in all other
minois is authorind under Illinois RevisedJuly 1 of each year covering the previous respects compatible with the Commission's

six months, program fer the regulation of such materials. Statutes 1987. ch.111 %. par. 216b and ch.
111%; par 241-19 to enter into this

R.tferences: Illinois Program and that the State programis adequate to Agreement with the Commission: and.
Statement. Section VI. " Implementation pmtect the pubhc health and safety with whercos on lune 1,1987. an Agreement'

of the Regulatory Program'' and 32 Ill. respect i the materials o vered by the
between the Commission and the State of

Adm. Code Parts 200. 332. and 340. P"P * d 8Fucm'n' lilinois became effective which transferred

E. Instrumentation The amendment to the State ofIllinois regulatory authority over byproduct material.

agreement is for source material milling as defined in section 11.e(1) of the act, source3

36.The State should have available activities including the resulting 11s.(2) **Nif*[,h"c(*I*",','[*'*"*both field and laboratory byproduct matenal to which section , , , j
mstrumentation sufficient to ensure the 274o of the Act applies. Section 274o mass, and the land disposal of source.4

byproduct. and speial nuclear material
licenue's control of materials and to provides that the State may adopt received from other persons; and.validate the licennee's measurements, standards for the protection of the Whereos. Article Illof that Agreement

IDNS has available an extensive public he.elth, safety, and the provides that the Agreement may be
inventory of field and laboratory environment from hazards associated amended. upon appbcation by the State and
instrumentation for radietton detection with such material which are equivalent. approval by the Comnussion, to melude the
and measurment. A fully equipped to the extent practicable, or more extraction or concentrou a d source

'

radiochemistry facility has been stringent than, standards adopted and [,'', ,I*[,* " $" e res"undestablished for performing enforced by the Commission for the .
byproduct matertal; aod.radiochemical analysis of radioactive same punose. The staff has identified

whereos. Govemor of the State of minoissamples. Additionally, the IDNS has a some sections of the State's regulations certified on that the State of tllonais
well equipped mobile field laboratory that are considered to be more stringent (hereinafter referred to es the Statel has a3

which can be used for mutine sample than NRC's regulations. The NRC staff program for the control of radiat:en hasards
analysis while in a standby mode for has concluded that the program of the adequate to protect the pubhc health and
emergency response. IDNS has also State of Illinois is in accordance with safety with respect to the entraction or

,

reported that they have twenty-two the requirements of section 274o of the C ",*g','*,'j",*N,*menaheiiYndportable instrumentation kits available Act and meets the NRC criteria for an'
,,

for use. Appendix H to the program amended agreement. The State's dispoul d the resang h product wel. !
and that the State des.res eo assume

''

statement provides an overview of the s ta tutes. regulations, personnel, and regulatory responsibihty for such materials:
laboratory and instrument capab!!ities licensing, inspection, and administrative end.1

and lists the instrumentation availab!e procedures are compatible with, or more Whervos, the Comnnessoa found on
to the State. strin2ent than, those of the Commission that the proerem of ibe State for the

IDNS has participated in a cross. and are adequate to protect the public regulation of the extrection or concentration
comparisen study on analysis of health and safety with respect to the of source materiel froen e ece swierial are
radionuclidee in drinking waten The materials covered by the proposed *"dtyh*"*{"*'j,d d '^

,g , , u lestudy has been completed and IDNS is amendment to the Agreement.
with the Commission a proerse for theexpecting certif! cation at time of this Deted at Rockville. Afaryland, this 23d day regulation of such mater ..a and is adequateunu!ysis. of hlarch 1990. to protect the pubhc heal *h end safery; and.
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i MEMORANDA OF UNDERSTANDING
; . .

i

It?ereos. the State and the Commission Article 11 therein. and the abihty of the licensee toreccgmze the desirabrhty and importance of9

ccoperanon bemeen tne Commasion acd the A Th;s Agreement does not provide for transfer title and custody thereof to the
e.g . rimanc.: ef.cy authonty and the U"'.ted States or a State;State m the formulaton of standards furs

ca..muwn shel reten authonts and e The authonty to require the Secretory of'

prutection agamst hazeds of radiation and m hrev m= b 1 'c w ch re>pect to regu!.it:on uf. t e Department of Energy. other Federalasunng that State and Cemrmasion
; lhe cmstructen and operabon of ary gency, or State. whichever has custody ofprograras for protect;on against hatards of proiction or utilization facihty; uch byproduct material and its disposal site.

rad;ation will be coordmated and compatibie: 1 The export from or import into the to undertake such monitonng, maintenance,and, United States of bvproduct. source. or special and emergency measures as are necessary to
it Aereas the Commission and the State nuclear matenal, or of any production or protect the public health and safety, and

s

| recogn:ze the desirabihty of reciprocal utihzation facihty: . Other actions as the Comrmssion deemsj re:mgmtian of h:enses and exemptions from 3 The d:sposalinto the ocean or sea of necessary: and,t bcer: sing of tho,e ma'erials s Aject to two.hrt som x or speual nuc! ear waster f. The authonty to enter Ato arrangen.entsj Amendment Namber One to the Agreement. morais as def.ned .n regulations or orders as may be appropnate to assure Federallong-i nad. of the Cc.nassi:m. and term surs eillance of such disposal sites on'

11hereos. Amendment Number One to the 4 The d.spos.d of such other byproduct. land held m trust by the Uruted States for an)Agtvement is entered into pursuant to the source or spec:al nuclear matenals as the Indian tribe or land owned by an Indian tnbe
provisions of the Atomic Energy Act of1954, Commission from time to time determines by and subject to a restriction against ahenation

a
'

as amended, regulation or order should, because of the imposed by the United States.
Sw. Therefore, it is hereby ogmed hazards or potential hazards thereof, not be 3) Article IX of the Agreement is hereby'

between the Commission and the Governor so disposed of without a license from the amended by redesignatmg it Article X and byof the State act ng in beh lf of the State, as Commasion.1

inserting a new Article IX. As amended.I fonows. B Notwithstandtmr this Agreemertt, the Articles IX and X now read as follows.j 1| Article I c:f the Agreement is herchy Comnussion retmns the following authonties
| amended to expand the scope of the penainmg to byprudact materials at defined A T'" M

,

i Agreement to include the extraction or n sect:an lie p) of the Atomic Energy Act; in the hcensing and regulation of byproduct
1 concentration of source matenal from any are 1. Prior to the termination of a State license material as defined in sect.on 11e12) of the$ processed primanly for its source material for such byproduct matenal, or for any Act. or of any activity which results ir the
] content and the management and disposal of activity that results in the production of such production of such matenal, the State shall 1

i

the resulting byproduct material as defined in matenal. the Commission shall have made a comply with the provtsions of section 274o of4

j Sect;on ne(2) of the Act. As amended. determmation that all applicable standards the Act If. In such licensing and regulanon.
Article I now reads as follows and reqwrements pertaining to such materials ,

4 have been met the State requires financial surety
{

1. A rticle 1 arrangements for the reclamation or long-2. The Co nm:uon rwerves the authority
term survedlance of such matenal. Ii Subiect to the exceptions provided m to m.E.h ra mmum standards gcsernma

A. The total amount of funds the State i

! Articles IL IV and V. the Commbsion shall recbmann leyene smedlance. and+

discontmue, as of the effective date of this omr8Np of such byproduct matenal and of collects for such purposes shall be )
Agreement, the regulatory authority of the land used as a disposal stie for such material. transferred to the United States if custory of4 i

Commission in the State under Chapters 6. 7 Such reserved authority includes: such material and its disposs! site is |'

j and 8. and Section 161 of the Act with respect a.The authority to establish terms and transferred to the United States upon

4 to the following. c ndinons as the Commission determines terminstion of the State license for such

A. Dyproduct material as def ned in Satiois necessary to assare that pnor to termination material or any activity which results in the1

! ne (1)of the Att. of an kenn far s ch toproduct muterial, or production of such matenal. Such funde
j H Source matenals; qeq d a m N Mdu include, but are not hmited to, sums collected
1 C. Specut nuclear mattrials in waist ties "" ""*" d L " h C" * * "'p h for longterm surveillance or matritenance,
' Such funds do not, however, include momes

not sufhcient to form a critial mans; and, con en- c en ng. and
" " d h the held as surety where no default has occurred^

D. The land dmposal of source. byprodact. [o mis on nd i p and the reclamation or other bonded actmtyand apecial nuclear material received from
other persons. requirements for such materials and its has been performed; and,

disposal site. B. Such State surety or other financial,

!Pursuant to Article IIL and subject to the
b. The autiinrity to require that pnor to requirements must be sufficient to ensure '

eu.cptions prov.ded in Articles II. IV and V.
the Commission shall discontinue. as of the termmation of any bcense for such byproduct compliance with those standards est.iblished

effective cate of this Amendment Number
matenal or for any ac'mty that results in the by the Commission pertaining to bonds,

One to th;s Agreement, the regulatory production of su.h reaten.d. title to such sureties, and financial arrangements to
;

authority of the Comm.snion in the State byproduct matenal and in duiposal site be ensure adequate reclamation and long-term |

under Chapters 0. 7, and 8. and Section 1st of transferred to the United States or the State survedlance of such byproduct matenal and

the Act with respect to the following: at the option of the State (provided such its disposal sita,

E. The extraction or concentration of option is exercised pnor to termination of the Article X
license)- i

source material from any are processed l

primanly for its source material content and c. The authority to permit use of the surface D' #8***"I O' CO*' # * "
or subsurface estates. or both, of the land June 1.1987, and shall remain in effect un!ess

the management and disposal of the resultma
byprodact matenal as defined in section transferred to the Urated States or the State and until such time as it is terminated

ne |21 of the Act pursuant to pargraph 2 b of this section in a pursuant to Article VIII.
rnanner cons:stert wch the provisions of the 4)The Agreernent e!!ective }une 1.1987

21 Article 11 of the Agreement is hereby Uranium Mill Tailir gs Radiation Control Act rema ns in effect except as modified by
amended by insertmg "A." before "This of 1978. provided that the Commission amendments contained in Paragraphs 1). 2).
Adreement." by redesignahng paragraphs A. determines that such use would not endanger and 3) of this Amendment Number One.
through D. as subparagraphs t through 4 by the pubhc health, safety, welfare, or the 5) This Amendment Number one to the
deletmg paragraph E., relating to the environment: June L 1987 Agreement shall become
extraction or concentration of source d. The authority to require, in the cose of a &che on ad daH nmam in
material from source material ore and the hcense for any activity that produces such effect unless and until such time as it is
management and disposal of the resultir.g byproduct muteiiul (which license was in terminated pursuant to Article %Ill
byproduct material, and by addirig a new effect on November 8,1981), transfer of land Done et Rockville. Maryland. m trirbcate.
paragraph D, relating to authorities that will and material pursaant to paragraph 2 b. of this _ day of
be retained by the Commission. As amended. this sectun takmg mto consideration the For the United States Nuclear Reg latoryArticle 11 now reads as fo!!ows: status of such matenal and land and interests Commission.

September 30,1993 (reset) MU-66



, _
, _ . - . - - .- - - - - -

t

MEMORANDA OF UNDERSTANDING
. .

NRC and 1DNS.
This Subagreement was published for I'Chairman.

|
Done et Spnngfield, Ilknois, in inphcate, public comment on November 22,198a.

'
this _ day of NRC's summary of and response to|

For the State of Illinois. these comments are as follows:
Summary of Comments-One letter

| Covernor was received from the American Society
of Mechanical Engineers stating they

. had no comment on the Subagreement.
Commonwealth Edison Company,

'

(CECO) provided comments on the
; . proposed Subegreement, while
-

indicating they supported the languago
in the proposed MOU. The majority of
the CECO comments were actually

55 FR 23317 requests for or recommendations that
j

Put>|Ished 6/7/90 additional clarification be made i

regarding certain issues.The CECO !
,

i Memorandum of Understanding; comments and NRC responses are as j
| Sut> agreement #2 8etween NRC and follows:

,'

lilinole Department of Nuclear Safety NRC Participution in IDNS |
l on ASME Code Activttles Rulemaking: CECO requested NRC's '

i views as to what extent NRC Intends toj actrosc publication of Subugreement #2
between U.S. NRC and the Illinois part c pate in State rulemukicg i

! Department of Nuclear Safety on ASME proceedings related to ASME Code '

j Code Activities. activities. Prior to the negotiation of this
Subagreement. lDNS requested NRC

I suurdAny: Section 274L of the Atomic views on a proposed rule. NRC provided
! Energy Act of 1954, as amended, allows comments as requested. Should a

the Commission to enter into - similar request be received in the future,
agreements with the States "to perform NRC would consider performing such a
inspections or other functions on a review. in addition. NRC reserves the

! cooperative basis as the Comminion right to comment on any proposed State
| deems appropriate." Section 274L MOUs rules on its own initiative, consistent
'

differ from agreements entered into with applicable State or federallaw,
between NRC and a State under the State Verification of Compliance:
" Agreement State" program: the latter is CECO requested a clanfication of the
accomplished only by entering into an role ofIDNS in verifying compliance,

! sgreement under section 274b. of the
Atomic Energy Act. A 274L MOU can be .

with Section !!! and XI of the ash 0?
Code for safetyrelated systems

entered into by a State whether or not it described in the FSAR/USAR. The NRC
has a 274b. agreement. Intends that inspections that are

This Subagreement. signed by the performed by Stcie inspectors under the -,

| NRC and the Illinois Department of - terms of this agreement wi!! be done in
Nuclear Safety provides for cooperation couperation with and on behalf of the
between the State and NRC regarding NRC and that the NRC is repsonsible for
ASME Code activities. conducting safety inspect ons of nuchiar .'

In April of 1904. NRC and the State of power plants to assure that the plants
Illinois signed an "urnbrella" MOU. are designed. constructed. tested, and i
providing principles of cooperation opersted in accordance with pertinent
between the State and NRC in areas of NRC regulatory requirements.
concern to both. bi lune of 1984. NRC NRC Expectations for IUNS
and the Statu of !!]inois signed Personneh CECO bel: eves the NRC
Suhagreement #1 which provided the should clarify the eatent to which
basis for mutually agreeable procedures federal protocol would apply to State
whereby the State may perform inspectors: that is. =hether State
inspectinn functions for and on behalf of inspectore should be considered agnnts
the NRC at certain reactors and of the NRC or the State. L'nder the
matorials licensees' facilitive which Subagreement. IDNS inspectors will
generate low-level wasto. participate in NRC ASME Code

Subagreement #2 under this MOU inspections, and inspecnone conducted |provides the busts for mutually by IDNS under the Subegreement will
'

agreeable procedures whereby the be la cooperat.on with and
Illinois Department of Nuclear Safety on atf of the NRC.
(IDNS) may perform inspection. audit NRC Expectatsoes of Seete Notice:

,

and similar functions for nuclear power CECO believes NRC should clanfy the !

plants together with and for and on type of notice that IDNS mopectors are i

behalf of the Commission under a expected to give when uting under this
program created pursuant to the Subegreement.Nouco of mapection
American Society of Machanical intentions is not normaJy snen to NRC
Engineers Doiler and Pressure Vessel licensees prior to the condx of the
Code (ASME Code) and accepted by
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MEMORANDA OF UNDERSTANDING
e

i
1wpectmn. IDNS inspectors will be 11. Background can be shown that an acceptable !cvelrequire ! t:i not dnul:;e unannounced

tr'spectant W hen State inspectors are A. NRC and ASME Code I safety will be provided; and
.

tv. It is considered that a significantconducting ASME Code inspections of 1. The Atom.c Enern Ac t of 1914, as improvement in the level of quality inceas tbt fidl under NRC jurisdiction, it amended, and the Energy
whou!d be asumed that these in;pections Re rganintion Act of1974, as amended. construction of structures, systems andcomponents important to safety wouldcre being performed under the terms of require the Nuclear Replatory be afforded by compliance with thethis Subagreement. Notice of IDNS Commission (NRC)(previously the requirements of more recent versions of
mpect:ons that fall outside the scope of Atomic Energy Comm:ssion (AEC)) to an ASME Code than those specified in
this Sebagreement base no applicability license and regulate smong other , the amendments and it encouraged such
to the NRC. activities the manufacture, construction. compliance whenever practicable.

I'nfor :ement Acions: CECO requested a d operation of utihzation facilities(nuclear pour plants) in order to assure regardless of the date of purchase of
jat NFC c)anfy the assumption that the common defanse and security and to equipment or the provisions of the
t

..RC cnforcement actmns will be the amendments.protect the health and safety of theonly enforcement actions which wdl be pob|ic. Under these statutes, the NRC 4. Presently, to promote the safe
iaki n as a result of jo nt inspections. has the ultimate responsibility to operation of nuclear components. NRC
The NRC intends that enforcement regulate nuclear power plant safety. requires use of Section 111. Division 1, of
actions not be duplicated by the State 2. In June 1971. AEC promulgated the ASME Code for construction of
when enforcement action is taken by regulations which established minimum Class 1. 2 and 3 components, and
NRC. and the Subagreement clearly quality standards for the design. Section XI, Division 1. of the ASME
s'..tes th.it the NRC controls fabrication, erection. construction. Code for inservice inspections of these
onforcen ent actions. NRC will testing. and inspection of boiling and components.

coordinate with the State to ensure that pressurized water. coo!cd nuclear power 5. In March of 1981. NRC. ASME, and
this occurs. plants by requiring conformance with the National Board of Boiler and

Resolution of Conflicts: CECO appropnate editions and addenda of Pressure Vessel lnspectors (NB) enteredi

requested that NRC clarify its specified published industry codes und into an" Exchange of Correspondence"

i.nderstanding of the relationship standards. These regulations.10 CFR g ,,g g ..pg ;pi,, gg,.The

he Accreditation and Inspection of Nuclearh, tween IDNS. ASME and the National | ,po de pe ific Supplin Quality Anurance Programs."
..oard of Boiler and Pressure \ euel
Impectors. The NRC understanding is guidance to manufarturers and users of nese principles define the NRC's the

that the ASME is the final arbitrator structures. systems and components of ASME's, and the NB's responsibilities j

oser anyinterpretation of ASME nerlear power plants for meeting and actions with respect to the ASME/
,

requirements. Criterion 1 of the NRC's " General ND accreditation program and third
!)esign Criteria for Nedear Power party inspection of Certificate Holders

In view cf the comments received and Mants" in AppendW A of 10 CFR part 50 providing products and services to
NRC's response, which satisfactorily (See 36 FR 11423. 6/12/71). That nuc! ear facilities in accordance with
addresses the comments the criterion requires that structures. ASME Code, Section III (Divisions 1 and
G.mmission sees no need to r'evise the systems and compenents of nuclear 2). The key objective of the Exchange of
5 2begreen cr.t as published. power plants i nportant to safety be Correspondence was to provide NRC

F OR FURTHf.R INFOR*.f ATION CONTACT ** ddsig3ed, fabricated. erected and tested licensees and license applicants with a
P.oland Lickus. Chief. State and to quahty sundards that reflect the non-duplicative, effictent and effective
e;overnmer.t Affairs. U.S. Nuclear importance of the safety functions to be procedure for implementing the ASME/-

(
b,egulutory Commission. Region !!!,799 performed. In particul.ir, these NB nuclear accreditation program and.

Tsoosevelt Road. Duilding 4. Clen Ellyn, regulations have rcqmred pressure the monitoring of supplier quality

fUinois 60137 (telephone 312/7145500), vessels, piping. purnps, and valves that assurance (QA) activities to ensure
were part of a reactor's coolant pressure compliance with NRC. ASME, and NB

Dated at Rockvilk. M11, this 1st d.iy of]une boundary to be constructed (e.g., programmatic QA requirements.
Mo ,

designed, fabricated. inspected and 6. On March 31.1986, the NRC's Office |
For ib. Nade.sr Ergthtory Commi.non. tested)in accordance with ASME Code of Inspection and Enforcement

it.nid R. Ik neoa. Editions and Adden,la. distributed information Notice No. 8021
e era e. b.. e v/ covemmentaloM pubhc 3.The AEC stated in the preamble of informing NCR licensees, construction'

;

# the regulatior.s. among other things, that: permit holders and vendors of NRC's
1. It accepted the ASME inspection recognition of ASME's Accreditation

,

!;tmAC.rCE MENT 82 PFTWEEN THE process: Program fer holders of N. NFT. NA. undM;CLaR RECtJtATORY COMMISSION
ii. Licensees. Vendors and others NV stamps and Certificates of

A.ND file ILI.!NOIS DEPAR'I% TENT OF
M'Cl EAH SAITI'Y could use the ASME inspection and Authorization.

survey systems in partial fulfillment of 7. NRC's endorsement of the sys em
I. Authority its requirements to the extent that they established under ASME consistet of a

were shown by the description of the detailed assessment of the ASMESThe Nuclear Regulatory Commission quahty assurance program required by infrastructure from which among ther(NRC) and the !!!inois Department of i 50.34(a)(7) to satisfy the applicable things NRC has determined that .Nuclear Safety (IDNS) entered into this requirements of Appendix B of10 CFR provides an effective inspection irogram
Sabagreement under the authority of the part 50: that NRC can accept to carry or . its
Memorandum of Understanding (MOU) iii. Section 50.55a(b)(2) (now mission.of April 1984, between Illinois and NRC i 50.55a(a)(3)) provides a basis for the
(19 FR 20586: 5/15/84) and under section authonzation of alternatises to the B. ///inois. IDNS, and the ASA t E' Code
274i.of the Atomic Energy Act of1954. requirements of the specified ASME 1.ne ASME Code provids , rules for
as amended. Code sections and other standards ifit the construction of heating Lilers,
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| MEMORANDA OF UNDERSTANDING., ,

power boilers, pressure vessels and power plants to ensure compliance with Section Ill requirements have been met..

nuclear power plant components. Also. NRC's regulations and the Exchange of The NRC will take appropriate
(
'

the ASME Code provides recommended Correspondence on ASME Section !!! enforcement actions for joint inspectionsrules for the care and operation of und Section XI components. This conducted under this Subagreement.
heating boilers, recommended guidelines Subagreement does not apply to C. Within this framework, NRC andfor the care of power boilers, and rules investigations or inquiries conducted by IDNS intend that IDNS's role in ASMEfor the mservice inspection of nuclear the NRC. Except as provided in Code activities not only help maintainpower plant components. The ASME has VII.B.13., this Subagreement does not safety, enhance joint understanding.an Accreditation System that is used to cpply to IDNS's inspections of, and reduce duplication of effort, and provideensure the quality of construction of enforcernent actions regarding boilers, a imified position on matters of jointASME Code components.The ASME pressure vessels and appurtenances not concern, but also that it be well-defined.,

i Accreditation System is based on a covered in a Final Safety Analysis appropriately controlled and agreed to
1

'

progrum of authorized inspection, which Report (FSAR)/ Updated Safety Analysis in advance by NRC and IDNS torequires an Authorized Inspector (All. Report (USAR). minimize potential jurisdictional and(an Authorized NuclearInspector(ANI) 8. For the purpose of this MOU. technical disputes.in the case of the nuclear sections of the " Inspection"is defined as an audit.
ASME Code), designated or approved observation, examination, review, and D. lDNS inspectors may accompany
by an Authorized Inspection Agency related functions to verify wnether an NRC personnelinspecting nuclear

power plant components manufactured
; (A1A) to inspect independently the

: tem, component, or activity conforms to outside Illinois but intended to be used
| activities of a Certificate lloider dur.ng specified requirements of the ASME

within it,
construction under the ASME Cada. In Code Secticns !!! and XI.The scope of
addition. Section XI of the ASME CODl; these insptcuons shall be limited to V. NRC's General Responsibilities
provides the rules and requirements for those systems described in the FSAR/
inservice inspection. including inservice USAR. NRC is responsible for conducting
testing. of nuclear power plants. Section , C. Nothing in this Subagreement is safety inspections of nuclear power

! XIis also based on a program of mtended to restrict or expand the plants to assure that the plants are
j authorized inspection which requires atatutory authority of NRC. Illinois, or designed, constructed tested, and

that an Authorized Nuclear Inservice IDNS. or to operated in accordance with pertinent
Inspector (AN!!) from an AIA agreement m, affect or vary the terms ofeffect under the authority NRC regulatory requirements. These
mdependently review the owner's of Section 2Mb. of the Atomic Energy inspections are conducted in accordance

with the NRC Inspection Manual usinginservice inspection plan, verify that the Act of 19 A as amended; noris anythm.g
required tests and inspections have la this Subagreement intended to restrict personnel appropriately qualified to
been performed, the requirements met, or expand the authority ofIllinois and perform the necessary tasks. The NRC
and the results correctly recorded. IDNS on ASME Code matters not within will take appropriate enforcement

2. In accordance with the provisions the scope of this Subagreement. actions for joint inspections conducted
of Section 2 of the Illinois Boiler and under this Suba8reement.
Pressure Vessel Safety Act (Ill. Rev. IV. Purpose and Intent

VI. IDNS's General ResponsibilitiesStat.1985. ch.1111/2, par. 3202) the A. Although NRC has the ultimate
Illinois Board of Boiler and Pressure responsibi!ity to regulate nuclear power A. Assist the NRC when requested in

.

Vessel Rules adopted the ASME Doiler plant safety under the Atomic Energy performing planning NRC safety
and Pressure Vessel Code. Act and Energy Reorganization Act, inspections under 10 CFR 50.55a.

)j 3. In pertinent part. Section 2a of the noted above. NRC recognizes the B. Cooperate with the NRC in such
lilinois Boller and Pressure Vessel interest of Illinois in the overall safety inspections to assure that these:

Safety Act (Ill. Rev. Stat.1985, ch.1111/ and health of its citizens. For this components meet the requirements of
2 par. 3202a) provides that IDNS shall reason. NRC and IDNS agree to the ASME Code as adopted and
have sole State lurisdiction with respect cooperate in imp!cmentation of NRC's endorsed by the NRC. j

,

to ASME Code compliance over all safety programs related to nuclear C. Conduct inspections at jboilers and pressure vessels contained power plantt Further. NRC recognizes manufacturing facilities, matenals j

| within or upon or in connection with any that, to the extent that IDNS supports suppliers. AIAs. architect / engineers and
nuclear facility within the State of NRC's safety mission, additional other ASME related activities not

t

! Illinois and that IDNS shall have the resources are applied to overall riuclear covered in this Subagreement to verify || same authority and shall have and safety. Thus. NRC recognizes IDNS's ASME Code compliance:IDNS will |

exercise the same powers in relation to desire to participate in NRC's provide the results of these activities to
such boilers and pressure vessels as the inspections of nuclear power plants. NRC for information. I

,

Board or the State Fire Marshal has and B.The objective of this Subagreement D. Inspect boilers and pressure '

esercises in relation to other boilers and is to proside a framework for IDNS to vessels in nuclear facilities within the
j pressure vessels within the State of assist NRC in performing safety State of Illinois and issue Inspection
! Illmois, inspections under 10 CFR I 50.55a. IDNS Certificates as required by sections to

4. lllinois also enters into this intends to v9n y cwner's compliance and 11 of the Illinois Boiler Pressure
r

Subsgreement to facilitate implemennag with Sect:ons 111 and XI of the ASME Vessel Safety Act, provided that IDNS's
its responsibilities with respect to ASME Code for all safety.related systems, activities under this paragraph shall not
ende compliance under the !!!inois applicable nonsafety-related systems. be inconsistent with Federal law and the
floiler and Pressure Vessel Safety Act. components. and supports of these rules, policies, and prnctices of the NRC.
g systcms and components, as described -

m the FSAR/USAR of nuclear power S ec.mplementation .NRC's and IDNS's
VILI,

! A.This Sabagreement defines the way plants. It is tritended that these P ific Respons.bilit.csi
!

m which the NRC and IDNS will ven3 cations will apply to Section III IDNS and NRC agree to work in
cooperate in the planning and construction activities and to Section XI concert to assure that the following
c.>ndui.tinat of inspectiims of nuctear i%ervice inspection activities after training. inspection and enforcement.-

t

|

!
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MEMORANDA OF UNDERSTANDING
. .

end informauon exchange psciocol are und implementation of the joint team system related to activities under tids
'ollow ed. safety inspections. Subagreement.

A. T.~;.ning 7. NRC and IDNS wdl perform safety 2. IDNS and NRC agree . meet
inspections in accordance with the periodically at mutually scecable times1. IDNS,s , apcctors accompanytna inspection plans using applicable and places to exchange inIormation on

m
NRCs inspectors will be qualified and procedures in the NRC Inspection -"'"** "**"'""#"cestified by IDNS in accordance with the Manur.1
NRC Inspection Manual. or its 8. Should IONS develop inspection 3. IDNS and NRC agree to consider

*

equivalent. Ba:ed nn IDNS inspector findings or otherwise identify problems
each othcr s identified informationperformance. NRC reserves the right I about ASME Code comp!!ance,it will n eds and concerns, as wcl! as those ofrevoke IDNS inspector certification,, dentify these promptly to the NRC

under this Subagreement and it sha" inspection team leader. the licensec, w hen developing
teoude the reasons for the action in 9. IDNS may attend and participate in in8pection plans.

IDNS."'.jting t . the f.'RC s inspection entrance and exit 4. NRC agrees to make available to'

.. NRC will use its bee efforts to| nwetmgs with licensees of nuclear IDNS inspeciton-related documentation
make space available in la inspecD power plants in Illinois or with vendors for inspections conducted under thisi

trainirg courses seminars, and special fabricating systems or components for Subagreement.
erientation programs to acccmmodato use in !!!inois on matters within the 5. IDNS will not publicly discloso

ffp y the y d per se pe ithis Subagreement. Inspection findings prior to the release3.1 S

diem expenses ofits inspectors 10. Within 15 working days after of the NRC inspection report.
attendmg training courses. Where NRC c mpleting its portion of a safety 0.To preclude the premature public
establishes special training classes. Inspection. IDNS will document to NRC release of sensitive informaiton,IDNS
IDNS ag ees to reimburse NEC forits ita mspection e scope, details and results and NRC shall protect sensitive
costs of training IDNS inspectors. in a report written m the format information to the extent permitted by

4. IDNS personnel who inspect vessels desenbed in the NRC Inspection the Federal Freedom ofInformation Act,
h!anual. The NRC team leader will useund oppurtenances not covered in an the Illinois Freedom ofInformation Act

FSAR/USAR shall meet the the information in preparstion of the u nd other applicable authority. lDNS
qualification requirements under Illinois NRCs final report, and NRC shall consult with each other
State law and are not required to be 11. If based on its review of the IDNS before nleasing sensitive or proprietary
qualified and certified in accordance report. NRC identifies potential
with the NRC !nspector Manual or its violations of NRC regulatory information related to findings under

equivalent. requirements, NRC will take appropriate this Subagreement.
enforcement action as prescribed in VUL Contacts

B. Inspech,ons and Enforcement Appendix C of to CFR part 2.11NRC
1. !DNS's activities are not intended to proposes escattated enforcement action. A.The principal contacts for this

duplicate NRCs regulatory activities. based cn IDNS findings,it will give Subagreement will be the Director,

2. IDNS's inspectors are responsible IDNS reasonable notice of the time and Division of Reactor Safety. NRC. Region
for meeting all requirements of an NRC place of the enforcement conference. III, and the Manager, Office of Nuclear
I;censee related to personal safety and and IDNS may attend that conference. Facility Safety. IDNS. nese individuals
access at the plant site. At NRC request. !DNS will assist NRC may designate appropriate staff

3. Defore IDNS's inspectors are during any enforcement conferences or representatives for the purpose of
qualified and certified under this hearings at which NRC takes admini.aring this Subagreement.
Subagreement, they may participate enforcement action as a result of a D.10 :t.fication of these contacts is
with NRC inspectors as observers et violation Identdied by an IDNS . not in ded to restrict corcmunication
esfety inspretions or work under the inspector, betw. NRC and IDNS staff members
guidance and direction of NRCs 12. IDNS will be given ressmable ont< .acal and other day.to-day
inspecicts. notification of and the opporturdy to acm aes.

4. To facilitate cooperation and participate in NRCinspections of e
efficient use of resources. NRC and licensee's correctiva action (s) resulting IX. Rosolution of Conflicts
IDNS inspectors will conduct joint team from a joint team safety inspection. If disagreement arise about AbNtE -

safety inspections under this 13. lDNS will give reasonable Code related issues.NRC or IDNS may j
Subagreemea An NRC inspector will notification to NRC of its inspecb.ons of consult ASME or the National Bowl, as
lead the te ad be in charge of the boilers, pressure vessels, and necessary. ASME is the final autWy |

inspection. appurtenances not covered in an FSAR/ en such issues concerning ASME Code5. For these toint team safety USAR.
compliance regarding ASME Codemspections, NRC and IDNS will work 14. IDNS willinform NRC if it la

together to develop inspection plans. For unable to participate in an NRC stamped components. Should conthe,s
or disagreements occur betw een NRCteactive inspections in which a quick inspeciton activity,

.

and IDNS, NRC and IDNS m!! odylvesponse is necessary, time may not
permit the joint development of an C. Information Exchange work together to resolve these

inspection plan or IDNS's participation 1. IDNS and NRC agree to the greatest differences.The NRCs General Counsel
in such an inspection. NRC will involve extent possible and in good faith to is the final authority to interpret ibe
IDNS to the maximum extent possible make available to each other Commission's regulations.
consistent with protection of the public information within the intent and scope X. Effective Date
health and sefety, of this Subagreement. SpecificaHy.NRC

6. IDNS will use NRC to channel any reognizes the value of IDNS's data his Subagreement will tde ef!=t
IDNS information request to a licensee ac zuisition system and IDNS agrees to after it has been executed by tuh
which is made to support the planning rnde available to NRC data in this parties.
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MEMORANDA OF UNDERSTANDINGa . .

"

XL Deretion, Termimetion, and
Authority and Background *

Whtien"

* * *The National Defense Authorization Act
This Subagreement may be amended for FY 1989. Public Law 100-456, added j,j yTt[ry ComN

or modified upon written agreement by chapter 21 to the Atomic Energy Act of1954. eo.
3 both parties and may be terminated as amended, and established the Board to

55 FFI 50790 !! upon 30 days written notice by either '

n$e nucfear fad 11 le c ion 144 o he PubHshed t2/04/90| party. t

Act authorizes the Board to obtain advice of Append!r A to the Memorandum of !
'

M Separability the staff of the NRC and the Advisory Understanding Between the U.S.
|If ony provision of this Subagreement. Committee on Reactor Safeguards on matters Nuclear Regulatory Commisalon and
|

'

partaining to the Boarss responsibilities.
or thn application of any provision to woh the consent of and under appropriate the Defense Nuclear Facilities Safety '

Boardany peson or circumstance is held npport arrangements with the NRC. In'

invalid de remainder of this addition. the NRC will, consistent with the
Aoshcy: Nuclear RegulatorySubagreemed and the application of NRC's mission. provide the Board with
Commission.

{ such provisions to other persons or [cyn'ic 1 an
8 ' "" " *

circumstances shall k.? be affected. I t vo p services ACTiosc Publication of appendix A to
,,11 also be provided under the authority of memorandum of understandmg.

,

Dated: Apri!9.1990, the Economy Act of1932, as amended.
j For the Nuclear Regulatory Commission. sumuAny: On November 28.1990, theEsecution

james M. Taylor. Nuclear Regulatory Commission (NRC)<

! ExecutiveDimetorof Opemt.pns. Technical and administrative support and the Defense Nuclear Facilities
services will be provided as agreed upon toi Dated: May 15.1990. the Board to meet the requirements of the Safety Board (the Board) approved

i
For abs Illinole Departner'. of Nuclear Safety. Natt nel Defense Authorization Act for FY Appendix A to the Memorandum of I

i "monas W. Ortcwor* l$n of cer w o
I?nderstanding between the parties8"' ''

'Swdl dated June 22.19% Appemh> A ;d aj Direesce
! interactions between the two organizations. onWus the FJMployH Asa SunW

The NRC halson is lames L Blaha. Assistant Pro >; ram (F.AP) sopport servii es whu.h
| 55 FR 33969 penum. Office of the Executive NRC will provide to the unard. ;

Pubilshed 8/20/90 Director for Operations. The Board liaison is
FOR PunTHER aNFomesAftoN CONTACT: -

Kenneth M. Pusaten. General Manager. hmu L Blahs. Assistant forMemorandum of Understanding 1. All requests for NRC assistance will be
Between the U.S. Nuclear Regulatory directed to the NRC haison officer.

Operutions. U.S. Nuclear Regulatory
Commission. Washingtan. DC 20555.] Commisalon end Defense Nuclear 2. Requests for support of an on. going Telephone (301) 492-1703.W

ctual su rt I be by an Dated at Rodv&. Marylanit. this 3rd day
* *

byt e omm as n. ' h- : a egulator3 G:nunissant4

3 ACTION: Publication of memorandum of
3. Request for support of an ad hoc or one. James I Sliu.

tirne nature will be handled as follows:d

understanding. a. Informational requate or brwfings
Assistantfor Op rosim.

I

sussesAny:On June 22.1990 the Nuclear requiring four staff hours or less may be Appendix A to the Memorandum of
made orally to the NRC liminoo officer. When Understanding Batween the Defense

,

Regulatory Commission (NRC) and the such support exceeds a total of te hours in Nuc! car Facilities Safety Board and the
a

Defense Nuclear Facilities Safety Board any one month, additional requests for Nuclear Regulatory Commiaion
4

(the Board) entered into a Memorandum support must be submitted in writins.
-

j of Understanding. The purpose of the b. Requests for assistance which are hkely Enployee.lssistance Prrgrom
- MOU ls to provide the basis for the to require m re than four hours, but less than

Daard to obtain assistance from the in hours wul be submitted in writing and This appendix sets forth an!

understanding of the unployeeNRC on matters pertelning to the fofc'3, ',7,{ Assistance Program (FAP) support
h' *'C"U'' ''''"

j Doerd's responsibilities as well as
administrative support for the Board's c. Requests for assistance which are likely services which the Nuclear Regulatoryi

to exceed too hours must be submitted in Commission (NRC) will provide to the; activities. wnting and approved by the Chairman. NRC. Defense Nuclear Facilities Safety Doard
PoM PUNTHER INFORMATION CONTACT: 4. The NRC will evaluate a!! requests to (90 erd).
Jameo L. Blaha Aasistant for d''''"I"' 'h' '*'""' 'I 'i"* ""d'd '' I"EII.

4

; Operations. U.S. Nuclear Regulatory each request and so advise the Buard. The .4uthorio undRocAgrounJ
; Commission. Washington, DC 20555. NRC will make every atternpt to fulfill each This agreement is entered into

Telephone (301) 492-1703, ,, quest withm the Boares requested pursoant to Section 114 of the %tinno!timeframe.
| Deted at RockviHa, Maryland, this 13th daF Defense Authorization Act for FY-1909 .

Amendments and Appendica (Public Law 10M56). The NRC !I "8"
For the Nuclear Regulatory Commisaton. The NRC and the Board, by mutual considers employees to be the opney's>

1

james 1. Blaha. agreement rnay amend this document or twst valuable resource. For this re.sson. I
enter into any supplementary agewment sa their hculth and safety are of pmimountAssistantfor Operations. they daem appropriate.j concern.The ugency also has a major

py,,, g, ,;g,g;,,, msponsibihty for protecting the healtha

The purpose of this Memorendum of The provisions of this docurnent shall go and safety of the pubhc and nahunal.

Understanding is to provide the besis for the into effect when signed by both the NRC and security. Consistent with these dual
j Defense Nuclear Facilideo Safety Board the Board. and shall remain in effect anless (opens, the agency has Wablished a
'

thereafter referred to es the Board) to obtain amended by mutual agreement or terminated pnUcy of zero tokrance fu %nt drug1 assistance from the U.S. Nuclear Regulatory by either party by providing 90 days wntten use and encourages employees with an,

J

Commission (NRC)(other than assistance notice to the other party, nicohol or drug abuse problem to seek
from the ACRS) on matters pertaining to the

Dated: June 22.1990. Hssistance. Executive Order 125MBoares responsibihties as well as
administrative support for the Board's lohn T. Conway, mandales that all Federal agencies4

activities. (p,g,,,n g,y,,,, y,,,, ,,,,g,, 3,,,,, m M Emp & % + nn
g Programs to accomplish these goals.

d
a
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| MEMORANDA OF UNDERSTANDING
l

, ,

! Unice of Personnel Management NRC Manual chapter 410* i the NRC .4m locr Safety. NRC published
! puidelines set forth the following as Drug Testing Plan (NURE, un34), Eb.igreement No. 2 (55 FR 23317)

required components of an Ernployee sm. tion IV. segarding ASME Code inspections w:th
Assistance Program:(1) Employee '

counsehng and referrah (2) educatmn IV. Funding : agt e t No. 3. NRC and the
of u arS e yund trainmg on drutrelated issues; (3) NRC training and informal advice wilj D pa{tm

superv sory consnhation regarding be provided to the Board at no cost. , g p

t.oubled employees: and (4) supersisnry I'.ngnects to participate in NRC
V. Point of Contacttraining to assist managers m inspections at nuclear pewcr ph.ats u.

nuintuming a drug. free workplae. e orgaa!zationa points o umtact lh This Subagreement is une of t!.e
,

i i Scope of Work m;:ardm;t " Cooperation With States at
C; N'T"J" lP d' 130114 '4 39- Commercial Nuclear Power Plants andthe NRC will assist the Board in
rML Janet Burke (2m) 3N5m Other Nuclear Production or Utilizationreb;ishm;t und mamtam r; an

l- np. oyer Assistance Pmram by Accepte.t: Facilities"(54 FR 7530: 2/22/89). As
idfermg the fullowing scruces: By: stated in the policy. "The NRC wdl

hj l0!uculson und Tnmuq /m lioon/ John T. Conway, consider State proposals to enter into
.t tun.sers amiSupervisors l'u f amiharize Chairman. Dofense Nudear Focihties Sofny inshuments of coopetation fur State,

l them with the signs and symptoms of Boont. partuapation in NRC m_ spection
j nicohol and drug nbuse. and to define Dated Neember 28,1990. adwities when these programs have
'

.md clarify their role and responsibihties Dy: provisions to ensure close cooperation
,

..s they relate to the Drug free Federal James M. Taylor, with NRC."
Wut k place lh ogratn. Executive Directorfar Operations, US

. 8
^"# ' *

The NRC whedules supervioury NuclearRegulatory Commission. y' " *
gtraining on a regu!ar basis and will Dated: Nosember M,1990.

provide spaces for Board employees in md the State of flhnois was pubbshed,

these cures. If, however, the Board in the Federal Register for public
comment. at 55 FR 11275. One set ofwishes to provide training sooner and/ 55 FR 51973 ramments was received fromor more extensively than can be Published 12/18/90

arrommodatcJ by NRC's schedu!e, NRC Commonwealth Edison Co. (CECO). The
will provide the names of possible Final Subagreement Pertaining to comments are addressed individually,

as yo;; s.sources for training which can meet the State Resident Engineers Between
Co et t: CECO should be allowed toIkard a needs. NRC and the State of Illinois

| [b) lnformal Consultolion. The B.RC's express its views formally on whether a
AcENcy: Nuc! car Regulatory particular rneeting or inspection willEmployee Assistance Program und
Commission intoh e sensitive matters. Sections

o he Do rd a e al anager ! ACTION: Publication of Subagreement VI C.8 and VI. D.3 establish the NRC's
other designated staff members to share No. 3 between NRC and the State of discretion to determine whether the
their knowled:;e und experiences in rh ois- Senior Resident Engineer may attend

certain meetings with CECO ormatters denhng with troubled . SUMt.4ARY: Sedion 274i of the Alomic participate in certain inspections of itsempinyees, mcimhng drug testmg- Energy Act of 1954, as amended, allows activities. One factor in the exercise ofihsmplinary action. confidentiality the Nuclear Regulatory Commission that dacretion is the potentiallyissues, the rehabilitation process, and
(NRC or Commission) to enter into an sensitive nature of the subject meetmg| reintegration of rehabilitated employees agreement with a State "to perform or inspection.To ensure that themto the workplace. NRC staff will not, inspections or other functions on a potential for sensitivity is fully

| however, provide direct counseling to cooperative basis as the Commission appreciated. CECO should be given a |Board employees or directly advise deems appropriate " This section 274i formal opportunity to express its views I

'
*

lioard superviors and managers on agreement typically in the form of a on whether a particular meeting or Ispecih,c cases. Memorandum of Understanding (MOU). inspection willinvolve sensitive i
| (c) ReferrolSoumes. The NRC will differs from an agreement between NRC matters. Iassist the Board with other EAP and a State under the " Agreement Response:The Subagreement '

functions i.e., individual counseling. State" program; the latter is provides that the State recognize thatreferrul, supervisory consultation, and accomplished only by entering into an there may be occasions when, because
employee education. by providing the agreement under section 274b. of the of the sensitive nature of certain
names of EAP firms in the Washington Atomic Energy Act. A State can enter inspections and meetings, it will be
rnetropolitan area who can provide into a section 274i MOU whether or not necessary for the NRC, at its discretion,

; those services to meet the unique it has a section 274b agreement. to conduct such activities privately and
| reqmrements of the Board, in Apnl of1984. NRC and the State of separately.The Subagreement does not

11. Period of Performance Illin is signed an " umbrella" MOU. preclude the license from
providing principles of cooperation communicating its opmion on these

The period of performance shall between the State and NRC in areas of mutters to the NRC.
commence upon signature by both concern to both. Correction to Section W.C& CECO
parties and shall continue uninterrup,ted in [une of 1984. NRC and the State of states that the last sentence of section
at the pleasure of either party.This _ l Illinois signed Subegreement No.1 VI.C.13. should read. "NRC will forward
greement may be modified with the. ~ which provided the basis for mutually the report to the licenses with a cover
consent of both parties. Either party ' agreeable procedures whereby the State letter discussing the issues,if any, that
may termmate the agreement by may perform inspection functions for the NRC believes warrant action by the

| providing 60 days written notice to the and on behalf of the Commission at licensee." The words "the report to the
| other party. certain reactor and materials licensees' licensee with" were inadvertently'

facihties which generate low !cvel omitted from the Federal RegisterIII. Applicable Guidance
radioactive waste. Notice.The comment is accepted. and,

| "Ihe NRC and the Board will follow On June 7,1990. following signature the text of the Subagreement has been
the guidance and directives contained in by NRC and the Ilhnois Department of changed.
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MEMORANDA OF UNDERSTANDING
. .

Comment: NRC. !DNS cnd CECO shared with the State undet Illinois ' VLD.6.J. CECO's participation in the
should work tugether to agree on which Subagreement No. 3. it should still be process would be unworkable and '

IDNS issues warrant CECO action. protected from disclosure to the same
inconsistent with the NRC's and theSection VI.C.13 would require IDNS tu estent as it would be at the NRC. State 4 conduct of theirown: procedures.st.bmit all wr:tten communications Therefore. if the IFOIA provaed less which aregoverned by the applicableconcerrnng CECO inspection activity to protection than FOIA. the NRC would statutes and regulations.the NRC. The NRC will icview those be concerned regarding a method of Comment: Regulatory Confusion,communications and inform CECO as to providing an equal level of protection: CECO expressed concern that thewhich issues the NRC believes warrant for the documents provided to the State'

action by CECO. CECO believes that a under this Subagreement. addition of another regulatory observer
may create confusion andrnore efficient process would result if

the NRC. IDNS and CECO would work
flowever, CECO does not s jecifically administrative. burdens far plant,

together to agree on which IDNS issues contend that IFOIA provides less management.
warranted CECO action. protection to sensitive or proprietary

ResponserBoth the Subagreementand,iaformation than FO!A. Indeed, a facial
Responset The Subagreement comparison shows that IFOIA seems to the Cornmission's Policy Statement on.

specifically indicates that State provide a similar level of protection to Cooperation With Sta.tes reflect that
activities will be performed la that afforded by FOlA. Additionally, in' State aethities must be conducted in
accordance with Federal standards and paragraph VI.D.5. of proposed !!!inois accordance with Federal standards and
requirements and NRC practices. Also Sabagreement No. 3, the State agrees to requirements and NRC practices, with
consistent with NRC s Policy Statement conform its practices regarding no undue burden on the NRC or its

,

on Cooperation With States at
informution disclosure to those of the U m sees.

Commercial Nuclear Power Plants and NRC. In paragraph VI.D.B., the State and Commente Recommendation toOther Production or Utilization NRC agree to consult with each other Monitor !mplement'ation. CECO stronglyFacilities. the Subagreement specifically before releasing sensitive or proprietary recommends that NRC monitorstates that nothing in this agreement information related to this- implementation of the Subagreement.confers upon the State or the State Suhagreement. IFOIA and these Respunw:The NRC has provided aResident Engineer authority to:(1) i revisions would appear likely to number of controls in the SubagreementInterpret or modify NRC regulations and p uvide protectmn. At this time it is
so that it can be confident in the Stuta

,

| NRC requirements imposed on the impossible to predict with complete Resident inspector's ebility to perfarm.
'

licensee: (2) take enforcement actions: unfidence how Illinois will interpret inspections, it aware of and haar(3) issue confirma tory letters: (4) amend. and implement this Subagreement and
modify. or revoke a license issued by t!.e relevant IFO!A provisions. Huwever, accounted for the inspections planned
NRC: and (5) direct or recommend the NRC. State consultations pursuant to by the State, and communicatos with the
nuclear power plant employees to take paragraph VI.D.8. should insum that the.' licensee on allfollow-up actions and.
or not to take any action. Authority for NRC is aware ofIllinois practices and enforcement. It is intended that there
all such actions is reserved exclusively procedures m releasing information. If w 11 be communication between NRC
to the NRC. Clearly there is no option .ulditional protective measures am and State staff members orr day-to day
for a collaborative process in required, they can be tailored to address activities. Further, the Subagreement
mterpreting or imposing NRC the specific requirements of the requires a formal review, not less than.
requirements on a licensee. 6tuation. six months after the effective data, to be

Comment: Differences in Freedom of Comment: Consultation. Section performed by the NRC to evaruate
Information Acts. Sections VI.D.5 and VI.D.6 also would require IDNS and the unplementation of the Subagreement
VI D.6 imply that IDNS will apply the NRC,to consult with each other before. and resolve any problems identified.In.

Illinois Freedom ofInformation Act releasing sensitive ce proprietary addition, periodic reviews are called for
(IFOIA) to the fullest extent possible to information related to this thereufter,

;protect sensitive and proprietary F,ubagreement. To ensure that the Conclusion: After careful |information just as the NRC applies the censitivity of particular informationit consideration of the commentsFederal Freedom of Information Act fully. appreciated. CECO should have an submitted, the Commission has j,

|FOIA). It is not clear that IFOIA cpportunity to participate in the determined to approve Subagreement
'

provides the same level of protection as consultation before a final decision to No.3 Pertsining to State Resident
!Frit A, There are far fewer judicial release information is made. Moreover,. Engineers Between the U S. Nucteneinte4n.diw of IFOIA than of FOIA: uny disagreements over release should. Regulatory Commission and the State ofIllinois judges may toc s broader view be resolved in accordance with the,

; of the public's right to know Nr Pave dispute resolution provisions set furth in Illinois. Certaln minor ed: tonal changus
federal judges. Therefore, greater wcilon Vllt. to the text of the Subagreement have
protection would be provided if IDNS IWponse The reluaw of sensitive or beenmade,includI::g the change to

section VI.C.23 discussed ta the NRC~had unlimited access to information proprietary information in this situation
covered by the Subsgreement but did is governed by the FOIA. NRC related response to comments.. -

!not physically retain any information regulations, and IFOIA. If CECO is m m a m a m m m c w Act-I
which 1FOIA cou!d not clearly protect concerned about the release of sensitive. Frederick C Combs. Ass:stant Directuefrom unwarranted public disclosure. or proprietary information. CECO must of State, Local and Indian h!ations.

Response:In practice, CECO must first be certain that any such State Programs. Office of Co.ernmental
identify any proprietary or sensitive information is submitted pursuant to the and Public Affairs, U S. Nuckur ,

;

information submitted to the NRC which regulat ons centained in to CFR 2.790. Regulatory Commissmn. Wahington,
it wishes to have withheld from public This information, if it has.been properly DC 20555. telephone (30114o0305.i

! disclosure (10 CFR 2.790(b)(1)). Any submitted to the NRC and determined to
information so submitted and be properly withheld from disclosure, Dated at Rockulie htD ttaInt day of.

norember woo.determined to be protected from public should be protected by operation of
disclosuto under the criteria in 10 CFR these statutes and.regulationseand.ulso For the NuclewRegul.nory Cornmasion.

2.790 is accorded protection from by the consultation process between tho' Carltoa Kammerer.

disclosure to the full extent of FOIA and State and NRC (pursuant to paragraph Director.StatePreymms C%e.#
NRC regulations. If such information is CovernmentolandPub/<c A 'fus

|
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MEMORANDA OF UNDERSTANDING
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Subagreement No. 3 Pertaining to State of the NRC's policy statement on os ernight of an authorized NRC

i " Cooperation with States at Commercial representative.
Resident EnE neers Betwee.n t.he U.S.
Nuclear Regulatory Commisston and the Nuclear Power Plants and Other Nuclear D The State will cooperate with the NRC in

State of Illinois Production or Utilization Fucilities" (54 FR soth inspections as necessary for the NRC lo,

?M0 February 22.1989 whu.h relates to ensure that power reactors in the State,

1. Authority State proposa!s to craer into matruments of centmue to be operated without undue risk to

The U S. NucleurRegulatory Commitama cooperation with the NRC concerntng State the public heahh and safety and the

(NRC) and the State of Ilhnois (State) ente #
parncipation in NRC inspections at operatmg environment.
commercial nuclear power plants. C. State activities will be performed in

into this Subagreement under the authority of accordance with Federal standards and
the Memorandum oI Understanding (MOU). Ill. Scope requirements and NRC practices. with no
dated Apnl 27.1989. between NRC and the A. This Subagreement defmes the way in undue burden on the NRC or its hcensees.
State. set. tion 2Ni cf the Atomic Energy Act whah NRC and the State. with the assistance VI. Implementationof 1951. as amended. and section 4 cf the of Stee Resident Engmeers. wdl cooperate in
I:nnois Nuclear Facdity Safety Act. plannmg and conductmg inspections of The State and NRC agree to work in

The SNte recognizes the Federal nuttear power plants in the State to ensure concert to assure that the following staffing.
Cosemment, primanly the NRC. as hning comphance with NRC regulations.This training, inspection and enforcement,
the exclusive authority and responsibility tu Subgeement does not apply to c mmunications and information exchange,
regulote the radiological and national insestigations or inquiries conducted by NRC. and conflict resolution protocol regarding the
secunty aspects of the construction and B. For the purpose of this Subagreement. State Resident Engmeer Program are.

operanon o(nuclear production or utilization inspection is defined as the examination, fo!! awed.
facihties, except for certain authority over air review, or evaluation of any program or
emissioon g*ented to States by the Clean Air activity of a licensee to determine the .1 SMfbeg

'

Act. effectiveness of the program or actinty in 1.The State wdl select its State Resident

U"N "N ensunng that the health and safety nf N Engineers in accordance with its own
pt.bbc and plant personnel are ade procedures and quuhfications. patterned after

A. The Atomic Energy Act of 1954. us protected und that the facility is 0; those for NRC Resident inspectors.
umended, and the Energy Reorganaation Aut safely: and to determine comphant any 2. State Resident Engineers will have
of 1974, as amended, authoriza the NRC to appbcable NRC rule, order, regula. education and experience equivalent to that
license and regula.te.among othat.acthities brense condition pursuant to the A . ,c required for an NRC Resident Inspector.
the moufacture, construction and operation Energy Act of1954 as amended, and 3. The State is responsible for obtaining
M util12ation facilities (nuclear power plants) commitments made to NRC. sccunty dearances for State Resident
m order to assure the common defense and C. Nothing in this Subegreement is Engineers that are acceptable to the nuclear
ucunty and to protectthe public health and intended to restrict or espund the statutory Power plant hcensee.
stfety. Under these statsiter. NRC is the authonty of NRC or the State or 19 affect or 4. The State is responsible for ensuring that
responsible agency regulating nuclear power uitwrwise aller the terms of any agreement in State Resident Engineers comply with all
plant safety. effect under the authority of section N4b of requirements established by the nuclear

D. NRC believes that its mission to prutout the Atomic Energy Act of 19% as amended; power plant licensee. including fitness for
the public health and safety can be served by, nor is anything in this Subugreement duty, site necess, and onsite space and
a policy of cooperation with State intended to restnct or expand the authority of surp rt. NRC is not responsible for ensuring
govstnments and has formally adopted a the State on matters not within the scope of access or space for State pmonnet
pohey statement on " Cooperation with States this Subagreement. 5. The State will certsfy to NRC that each
at Commerci.il Nuclear Powor Plants and D. Nothmg in this Subagreement confers State Resident Engineer has no financial or

Other Nuclear Production or Utdization upon the State or State Resident Engineers other mterests that may call into question his
ran!ities"(54 FR 7530. February 22.19%). authonty to (1) interpret or modify NRC pr her objectivity or that create a confhct of
The pohry statement provides that NRC will regulations and NRC requirements imposed interest or I,he appearance of a confhct of
consider Stato proposa!s to enter into on the licensee; (2) take enforcement actions; intmat.
instruments of cooperation for State (3) issue confirmatory letters; (4) amend. B. Tmining
participationin NRCinspection activities modify or revoke a hcense issued by NRC;
when these programe have provisione<to and (5) direct or recommend nuclear power 1. State Resident Engineers performmg

ensure close cooperation with NRC. NRC weil plant employees to take or not to take any inspection functions will be quahfied and

only consider State proposals for instruments action. Authority for all such actions is ' certified by the State in accordance wah the

of couperation to conductinspection reserved exclusively to the NBC. NRC Insipection Manual or its equis4:ent.
S"ch h!i d f 1prugrams of NRC regulated activ| tins that E. Under this Subagreement, one State

provida for close cooperation with, and Resident Engineer may be assigned to each ,ade o eac pection c v ty n h a

oversight by, the NRC. nuclear power plant site in the State State Resident Engmeer will participate such
,

C. NRC fulfills its statutory rasndate to IV. NRC's General Responsibilities Reactor operations (boihng.weier rentorregulate nuclear power plant safety by,
among otherthings, conducting safety NRC is responsible for conducting safety (0WR))
inspections of nuclear power plante to assure. inspechons of nuclear power plants to ensure Reactor operations (pressureJ a or
thct the plants are designed, constructed. that the plants are designed. constructed. recctor (pWR))
tested. maintained operated, and tested operated. mamtained. and Reuciar engineenna--eles; trit.t

decommissioned in accordance with NRC decommissioned m accordance with NRC Reactor engmeente.-metrumenv.a
regu!atory requirements. regul:itory requirements These inspections 2. NRC will use its beat efforts to make

The NRC operating reactor inspection are c nducted in accordance with the NRC space available to its laspector treinmg
program is conducted by !!cadquarters inspectmn Manual usmg personnel courses and special onenteon pmarstris ta
personnel region-based inspectt)rs, and appropnately quchfied and tremed to accommodate the trainmg needs of we
Resident Inspectors. NRC Resident inspectura perform the necessary tasks. Only the NRC Resident Engineers.
are located ar each nuc!carpower plant site; may take appropriate enforcement actions for 3.The State will pay the tresel ed pc
Rasident inspectors pmvide themajor onsite all inspections conducted under this diem expenses of State Residens Fecmces
NRC presencn for direct observatinn and Subagreement, attending training courses. Wbete UC
venfication of licensee activities. The NRC V. The State's General Responsibilities establishoe special training classes % Siate
Resident Inspector also acts as the primary agrees to toimburse NRC for ds weis of
onsite evaluator for the NRC inspection effort A.The State, through its State Resident training State Resident Enginem .f
related to such items as Licensee Event Engineer, will cooperate with NRC in requested.
Reports, events and incidents. NRC Resident performing safety inspections. Such 4. NRC will provide one wed of a 9 :vb
Inspectors also interact with local officials. inspections shall be conducted in accordance training and orientation for the Swe
the press, and the public. with NRC replatory requirements and Resident Engineer at each sue

D. This Subagreement is intended to be procedures governing operating nuclear 5. Information acquired by W * . - a to
consistent with and implement the provisioris Power plants in the State and under the the ability of a State Resident b. . w

September 30,1993 (reses) MU-74



. - - _ _ _ - - _ - _ - -

MEMORANDA OF UNDERSTANDING, ,

Wrh.rm inspections satisfactordy in O piform as m.'mbers of WRC inspection the preparation of enforcernent actions and.
accordance with NRC regulations. t amt provided State Reudent Engmeets are during any enforcement conferences or
requiremerts, standards, and procedures will WaM"d 'n the uchvity to be curr.ined by hearings for those matters that were
be provided to the State for appropriate ine NRC inspe. tion team and the NRC adentified as a resuh of the State a mspection-

*"" rspection team leader authonses the Sta activities. Enforcement action. if any. wdl be
kesant Engineer's participation. All t.iken or:ly by NRC.

C Ins;wctkns at:d Cr|orcement 1 :spections performed by State Resident
1.The Stoic Resident Engineer's achuties T g;ncers shall be in accordance with the D Cammunxotwns andInforma::an

gg
are intended to assist NRCin the conduct of NRC site inspection plans and NRC
its regulatory activities. * 'spechon practices. 1. The State and NRC agree m good faith to

2.The State Resident Engmeers are a. The NRC Resident inspectm mas riaka asailable to each other mformation
respons:ble for meeting all requirements . a npany the State Remaent Engmeers on within the intent and scope of this
imposed by a licensee related to persnnat ..ny ir,spection. The State Resioent Enoneers Subagreement,

g g g. discrenon. at. company the 2. NRC and the State agree to meetsafet.t ;adiological protection, and access at s

the plant site. '.RC Resident la.pectors on m4pecwns. at periodically, at least annually, at rnutually
3. To the extent prs:t:enb!e it is intended mpectico entrarse and exit mters.cws, and agreeable hmes to exchange informaimn on..

tnat the State Resident Engineers wdl arrange W aaforce nert ree'.ngs. The State runers of :orr.m:n cencern pertinent to this
their schedules of inspection activities in vcognue, that there may be occasions when. F"Wwem a Ness oW.nwise agreed. such
courd: nation with NRC personnelin order to h ense ;f the senative natare of ccitam iwiw v.d be held in the NRC Regi:m H1

provide the widest possible coserage of the rupei ms and meetmgs, it wd! be r.acuary Mu or at the NRC Rendent inspector a
j ,r NF at ns dsrehon, tu cunde uh ' C'

plant and its operations- 3. N'RC walinform the State of formal
4. If the State intends to participate in the .c ta a.c; p.mth and .cp..iaMy.

e m. s .tl pnv..Je thn Suite with a u meetings with licensee managementw-inspection process, the State will provide . W ri.rrent upd.m of the N!'C h..p.4 hun' inv tvmg a site.to which a State Resident
recommendations for the NRC inspection Manual and Master Irispetti.r. Plan @!!a>J iur " N "Dd AMN *
plan, consistent with WRC !nspection Manual

m h reactar site in the St W at which a State .. e oppnetWty to attend. with the exceptmn
chapter 2515. genernuy describing proposed r.vdent Engineer is stat;oned. The State wal y 6 u ne m dat NRC de'. ermine.i
anspection activities for the upcoming morf.i. halJ the MW in confidence and wdl not N-' M "' W #6*

These recommendations willinclude a n.tesw it to the public or licensees cu.rpt in C e of N Mgrwnt
a dale of the inspections and a listing of ..ccrdance with section VI D o of thu t The Swe and NRC agree to considere

tv.C procedures to be used by the State Lhagemer.t. each other's ident: fwd information needs and
Resident Engineer. In accordance with in ANam :wem.d bs the Staie c neerns wnen developmg inspection plans.
section VI C.1 above, such recommendations imJ nt Fagneets wJ! Le p'ronded to :he 5. The State wdi conferrn to NRC pructices
shall be designed to assist NRC site NRC Rn: der.t Inveci!cns ar.1 proassed in regard:ng infortnation disclosure. For
inspechon activities. NRC sha!! take surJi accordance w:th NRC procedures. Upon instance, the State must abide by NRC
recommendations into account in furrautating roest by NRC. the State Rasident Engmcers ' "'*E " *

"" "8' E' ' ## '''' 'its Master Inspecticn Flans. wdt be made available to assist the NRC in
5. The State will submit the monthly addressmg allegatms. *"U

Iinspcction recommendations to the NRC 11.The results of all State Resident ofIen i ve at on. bResident inspector in suff;cient time to allow F egineers' mspectinns wdi be discuswd :n a o ae d .R
t mely manner wit the NRC Raident shall protect sensitive informatlon T *NRC review before preparation of the 6

inspection plan. NRC will renew the State's laspectr,rs Matters that may require action extent permitted by the Fedem freedom uf
inspection recommendations and willinform h inc hcewe wnl be discussed with Information Act the Illinois Freedom of.

the State of any activibes that appear krens.:t management by the NRC Resident Information Act and other apphcable
inappropnate untimely, orimpose an undue inspectors. or by the State Resident ir.nhonty. The State and NRC shall consult

burden on NRC or the licensee. such as Engnee.s in the presence of the NRC wh each other before rc' casing sensthse or

sichedular conf |icts with NRC special Resulent inspectors, except as may be i.rgrwtory informana related tu them
nqcygnt

inspections. management meetings, or necessary under section VI.C.12.
insuture for Nuclear Power Operahor.s ilif a btate Resident Engineer identifies , gg,,, releases regarding State * aetw.t:es

i,r NRC inspections m whien the State has
(INFO! nuits.The State wdl make p'tuauons wnh immediate safety s:xnificancu. beeninvolved under this Subegreementadjustments to the State inspection " .C' 0" *d 'mmodat@ communn.aie dus
recommend.tions, as necessary. to address '.y*ut.on t the bcensee and the NMC which are prepared by one party wdl be

NRC comments. Taking into account '# 8 E"' I""'" Il '' '''""I* I ' hd' ' h'' rovided to the other party before issuance.

recommendations made by the State. NRC '"brnen be d:.cusned with an NR.' Press releases are to conform to informaunn

will be responsible fur developing a smgle "E '"'" # " ** d " I "P'" b** * d.sclosure restraints of sections VI D 5 and
' VI D 6.ote inspection plan. NRC staff inspection dca d by he s tunt on i the C e ident 8.The State wdl prov de VC weh wntian

ai tMty wdl not be reduced for a facility
in' pectors are un.nadable, a Sta.te Resident n tice at least 60 days before *e statunn'utsbeluw mmimum program requirements on the Engmeer wdl transmit this information of a State Resident Eng:neer at a site

basis of the availabihty of State's inspectiort imrnedwtr!y to NRC. Region !!![the Regional Vll. Contactaresnurces.
Duty Officer dunng non-business hoursh

5. NRC wdl coordinate with the Stat" 13. All wntten communications with the A.The pnncipal senine %c.nevnt
hwdent Engneers. to the estent pracucalde.

Nensee will be made throustr NRC. If a State contacts for this Subspeemem J be the
i nwheduled inspections conducted in

Resident Engmeer prepares a written report Director. Division of Reer N cc's Reg:un
| r~spanse to events. issues, and allegabuns- of the results of an inspection activity I!!. NRC. and the Monar CA e ,f Nut.lcar
| T An NRC Resident inspector sed! initially covered by this Subagreement, the report will. Facility Safety. llhnois Dep..~m af

w; company each State Resident Engicect on not be sent duectly to the licensee, but wdl. Nuclear Sufety.These -d . . s - ayC least two inspections to review the I e f.crI to tr.e NRC bgion 111 office and to designate appropriate sta 9 w%nvesIcrfumance of the State Resident Engineer. ne NRC Raident inspciors. The State is for the purpose of admin,s'ereg 'n.:On the basis of thue reviews, the NRC mspensble for the technical adequacy of Subagreement.lesident inspector will make Sute Resident Engmects' inspection reporta. D. Identification of these w.* ce ;s not
r"commendanons to the Staic Rewdent NRC wdl forward the report to the licensee intended to restrict commn an hetwecnt.ngineer reyding the prepman, cmidae.t. with a cover letter discussing the issues. if NRC and State staff me .ees .n *e J ar.al.nd te&tical adequacy of th* inspecuens. any, that the NRC beheves warrant action by and other day to day ac.. LesO.i a monthly basis. the NRC Scraor R-sident 'l e licensee.
laspector shall determine and authorize 14. If NRC identifies potential violat.ons og \'!II. Resolution of Conitcte
w hich. if any. inspections may be cenducted !.RC regulatory requirements as a result of A.lf disagreements or M - s e se about13 the Stse Resident Engineer on an the State's mapechon activities. NRC may taatters within the scope J '* senaccomunied basis. Such ir spections shall tAe upproprLie enforcement action as si:t Subagreement.NRC and tw Si.ie .;l work
le conducted in accordance with sections I,rth in appenda C of 10 CFR part 2. The together to resolve these J.Jerenus-\ ' C.4 and VI C.S. State Resident Engineers 5ta'e Resident Engnects wdl assist NRC in
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MEMORANDA OF UNDERSTANDING
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D. Resolution of differences between the siting of a monitor:d tetrisvabla stortge
State and NRC staff over the signifkam.e tif facility or a permanent repository within
findings wdi be the m:ttal responsib.hty of their jurisdictions s part of an

e D e tor D sion of Reactor Projects. integrated waste t:.anagement system
for the disposal of spent nuclear fuel

C. Dd!crences th.it c enot be resobed in and high. level radioactive waste,
acwrdarne with sects Vill.A and VIII.B
w Cl La reuewed and re a ed by the 56 FR 37243 II. Ptupose
Re2'or.at Admmistrator. Reg:on !!L NRC and

Published 8/5/91 The purpose of this MOU is to
the D:rertor.1 hnna Department of Nuc! car establish a working relationship
Safety. The duas.on of the Regonal

between the ONWN and NRC thatAdnanistr te wdi be fnal.
D The NRC's general Courcel has the f.n.1 assures a timely flow of information

.o. thor:tv to ii.terpret the MC's regulations. between the parties; provides the
First Memorandum of Understanding ONWN with use of such NRC services.

!X. Cficctiu Data
Between the Office of the Nuclear facilities. and personnel as the

Tha R.hagreement shall become effet.twe Weste Negotteto and the Nuclear Commission determines appropriate and
upon sur.mg by the Director. tenoi,
Departmer.t of Nuclear Safety, and the Regulatory Commisalon consistent with the scope described in

Section V. and maintains each party's
Emutive Director for Operat;ons. NRC, and Aoasecv: Nuclear Regulatory independence.sh.dl remain in effset permanently unless
1-tmin ted by enther party on 30 days written Commission.

77
" " * - Actiosc Publication of a memorandum This MOU is entered into under the
X. Duration. Termination, and Modification of understanding. authority of section 409 of the Act (42

SUalatARY:On July 26,1991, the Office of U.S.C.10249). which provides that eachA formal remew, not less than sa months

the " ' S. Nuclear Waste Negotiator department agency, and instrumenta'.ity
t .R va ud e inip

(O .VN) and the U.S. Nuclear
of the United States may furmsh theta a o

Subagreement and resolve any proulams
identified.This Subegreement wull be sub ect Regulatory Commission (NRC) signed a Negotiator such information as he

to permdic reviews and may be amended or Memorandum of Understanding fMOU) determines to be necessary to carry outi

the functions of the ONWN. and undermo6f.ed upon wntten agreement by both outlining the initial procedures for
parties, and may be termmated upon 30 days interactions between the two Omces. the authority of section 400 of the Act

written notice by either party. The text of the MOU is printed below. (42 U.S.C.10248(4)), which specifles that
"I " ""

XI. Separabihty pggt pygynga ggroRisATlost COstTACT: personnel, and facilities of other Feder'al
If any prouston(s) of thm Sabagreement. or Robert M. Bernero. Director. Office of agencies, subject to the consent of the

the apphcation of any provision (si to any Nuclear Material Safety and Safeguards, head of any such agency.
person or circumstances is held invahd. the U.S. Nuclear Regulatory Commisalon.
remainder of this Subagreement and th* Washington DC 20555. Telephone (301) IV. Matters Not Addmssed
app hcation of such provisions to other 4 M 52. Subsequent MOU's between the
persons or circumstances shall not be
.: .%cf ed. Dated in Rockvtlle. Maryland, this 30th day parties addressing procedures and

of July.19el. relations regarding other provisions of
For the U.S. Nuclear Regulatury

Comrmssien. For the Nuclear Regulatory Commission. the Act may be entered into at a later
date.

Ib . d Nos ember 14. pe,a Samuel J. CbDk.

lames %f. Taylor. Secretary of the Corm"ission. V. Policy

Em;urive Durcrorfor Operuthms. First Memorandu: Understanding The working relationship of the
Between the Offic the U.S. Nuclear parties under this MOU will be

l'or the State of lilinois.
Da ted: November l'o.1990. Wasta Negotiator . the U.S. Nuclear consistent with the provisions of the Act

Regulatory Commta as . N related to high-level nuclear waste
Thomas W.Ortciser. regulatory matters associated with a
hLmu Department ofNach ur safen f. Entroduction monitored retrievable storage facility

This Memorandum of Understanding and a geologic repository including
(MOU) outlines the initial procedures for transportation and safeguards. The NRC
Interactions between the Office of the will respond in a timely maner to all
U.S, Nuclear Waste Negotiator (ONWN) written requesta made by the ONWN to
and the U.S. Nuclear Regulatory NRC for services, personnel, facilities, or
Commission (NRC)in carrying out the information, subject to the discretion of
Nuclear Weste Policy Amendment Act the Cammission and se permitted by

| of1987 (title V of Pub. L 100-203) 8 law,he scope of the NRC activity
which amended the Nuclear Weste generally will be lim.id 3 pre. licensing

.

Policy Act of 1962 (Pub. L 97-425)(the consultations and discussion with the
Act) and. inter alla, created the ONWN. Office of the Nuclear Waste Negotiator.
De ONWN is an independent a potential applicant. or a potential host
establishment in the Executive Branch. State or indian tribe.
separate from NRC and all other Information made available to the
operating departments and agencies of ONWN under this agreement may be

the Federal Government.nia used at that agency's option in carrying
independence facihtetes the mission of out its responsibilities under the Act. 4

the ONWN to find States or Indian he ONWN and NRC contemplate that )
Tribes willing to negotiate regarding the all information requested and provided |

* 4:Us.c.10:41 et seg.
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would be information that may be
released to the public.

VI. Points of Contact

The points of contact for routine daily
communication between the ONWN andi

| NRC will be Counsel for the ONWN
located in the Washington DC liaison'

office and the Director of the Office of
Nuclear Material Safety and Safeguards
within NRC.

Vll. Supplementallateragency
Agreements

I suPPLaassNTARY sesFomasATioec Section'

Unless otherwise agreed by the
57 FR 5022 2741. of the Atomic Energy Act of1954

Commission and the Negotiator, when
Published 2/11/92 as amended allows the U.S. Nuclear

requested by the Negotiator to provide Regulatory Commission (Commission or
services, personnel, facilities or NRC) to enter into an agreement with a J

information. NRC shall determine State "to perform inspections or other
whether compliance with such requests Final Memorandum of Understanding functions on a cooperative basis as the
will be in furtherance of its purposes. Between the U.S. Nuclear Regulatory Commission deems appropriate." A
responsibilities, and obligations. To the Commission and ttw State of Michigan section 274l. agreement, typically in the
extent NRC determines that compliance form of a Memorandum of
is in furtherance of such purposes. AoENCv: Nuclear Regulatory Understanding (MOU). differs from an
responsibilities, and obligations. It will Commission. agreement between NRC and a State

,
assume the costs of such compliance. Action: Notice. under the " Agreement State" program:

. . . the latter is accomplished only by| If it is determined that a commitment. suussany:This notice is to advise the entering into an agreement underobligation, or transfer of funds is'

required, the details of the levels of public of the issuance of a Final section 274b. of the Atomic Energy Act.
Memorandum of Understanding (MOU) A State can enter into a section 2741.support to be furnished by one

| organization to the other, with respect to * '''"'""''**# "
d' th ate of ichigan.Com ss

' funding, will be developed in specific The Memorandum of Understanding ' ' 8* * *
| Interagency agreements. provides the basis for mutually Background
! All obligations or expenditures agreeable procedures whereby the 'h

Unhbn j'j9|
emanating from activities conducted Michigan Department of State Police M Isl runder this MOU or any subsequent may utilize the NRC Emergency the Nuclear Regulatory Commission '

i

interagency agreements are subject to Response Data System to receive data
the availability of appropriated funds, during an emergency at a commercial (NRC) and others recognized a need to

nuclear pour plant in the Statn of improve the NRC's ability to ac9uire '

i

Vl/I. Amendment or Terminotion Michigan. accurate and timely data on plant !
conditions during emergencies. The '

His MOU may be modified, arrscTivs DATE:This Memorandum of Emergency Response Data System ;

| amended, or terminated by mutual Understanding is effective immediately. (ERDS) has been developed to respond |
! written agreement, or may be

terminated unilaterally by either part Apostassass: Copies of allNRC to this need. ERDS is a direct computer !,

1 nk between licensee computers at !
upon thirty (30) days written notice to documents are available for public comrnercial nuclear power plants and '

the other party, inspection and copying for a fee m the computers at the NRC Operations
NRC Public Document Room. 2120 L Center at Bethesda. Maryland. The,

IX. Effective Date Street NW. (Lower Level). Washington- syatem allows for direct electronic|

DC. transmission of a hmited set of datahis MOU shall be effective upon
For Further Information Contact: John points from the beensee computers toexecution by the Negotiator and the
J Ucoeur or Eric Weinstein Office for ERDS. Data transmitted over ERDSNRC's Chairman,

Analysis and Evaluation of Operational provides information concermng (1) core
,

Dated: July 26.1981. Data. U.S. Nuclear Regulatory and coolant system condmons. needed
-

United States Nuclear Regulation Commission. Washington, DC 20555. to assess the extent or i kehhood of core |

Commission. Telephone (301) 492-4155 or (301) 492- damage.(2) conditions nside the
7836. containment building needed to assessgy,, g,3;,,

the likelihood and conseq2ences of
Chairman. containment failure. ni rabo.ictivity
Office of the United States Nuclear Waste release rates, needed to mess the
Negotiator, immediacy and d?stee of ;mb'ic

danager, and (41 d.ie from 'he plant
meteorological tower. needed to assess*

Nesotiator. the likely pattems of p.oenNI or actual
|mpact on the pubiw
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The ERDS design provides for access did not intend to restrict the ability of a emergency response facilities would not
to ERDS data by State governments State to coordinate activities with utility contribute to the State's emersency.

which have jurisdiction over any area responders during nuclear emergencies response because the officials with the
which falls within the to-mile plume to effect the maximum use oflimited technical expertise to properly analyze
exposure Emergency Plannmg Zone resources. the ERDS data will be at the hcensee's
around each nuclear power plant. Response. While the State does have emergency response facilities. This

On May 7,1991 (56 FR 21178), the NRC an interest in the areas of consequence could potentially result in a conflict
published a proposed MOU between the mitigation and protective action between the assessment of the plant
NRC and the State of Michigan.The mitigation. entering into a Memorandum conditions between the on site State
MOU defines the manner in which the of Understanding with the NRC to offaials and those with access to ERDS
NRC and the State of Michigan will receive ERDS data does not confer upon da ta.
cooperate in plannmg ano mamtaining the State the ability to direct the Hesponse. ERDS data transfer is
the capability to traosfer data relatmg to licensee to take any action. The NRC mtended to be used at States that
plant conditions during emergencies at agrees with the second comment raquest it to provide plant parameter !

nuclear power plants located in concerning this section of the MOU, data to State Incident Response Centers
Michigan through ERDS. 3. Comment it is possible that a State at which event assessment is conducted

Public Comments may require more than one ERDS This process takes place at various
i

terminal, located at difference facilities pkces depending on the State m 1

Interested parties were invited to at difference times during a response to question.11is not recommended that
submit comments on the proposed

a nuclear accident. States subscribe to ERDS just for the )
MOU. Comments were received from Response. There is no limit to the purpose of having it. The ERDS may be ,

five State governments and the Federal
number of ERDS terminals that a State of value at the location where the State |

Emergency Management Agency.
Comments received on the proposed may install. The only limit is that only g sernment conducts its assessment of

reactor conditions. lf this occurs at the
MOU were docketed and may be one terminal per State may access ERDS

at any one time. This limitation is a licensee's emergency response facilities,
examined at the Commission's Pubh.c ERDS would be of little value becausehardware limitation based on theDocument Room located at 2120 L Street plant data is readily available..
NW (Lower Level), Washington, DC. 6. Comment One State commentedbl fo t cc s on he ERDSUpon consideration and disposition of that since ERDS includes radiological
comments received as set forth below, computers. and meteorological data. the system

4. Comment One State commentedthe Nuclear Regulatory Commission has would also be very beneficial to those
entered into the Memorandum of that they looked to ERDS to correct States responsible for ingestion pathway
Understanding with the State of widespread and long standing p,g,ection actions and recommended
Michigan without modification. difficulties in acquinng information on the ERDS be made available to all
Although some comments received may plant parameters m the early stages of States in the 50-mile ingestion pathway
provide the basis for discussion of exercises and accidents. If through the emergency planning zone (EPZl.
potential modification in the standard MOU, the State were required to Response. While there is data
MOU on a State by State basis, no cause surrender a nght to all voice available on ERDS which could possibly
was found in the comments to modify communications with the licensee be of use to States within the 50-mile
the MOU in question prior to issuance. related to ERDS. and be required to EPZ. as noted earlier. system constraints

converse with the utility only through require that the numbers of users on theAnalys,s of Public Comments NRC Liaison or the Region or system be limited to preclude excessite
i

1. Comment. In the case of nuclear Headquarters, they would be demand for communication ports on the
power plants which 0 within ten miles entertaining errors and delays. computer. Because access to the system
of a State border, wil trie NRC transmit Response. This provision was placed is by dial up telephone line. access is
ERDS data to bord..mg States which in the MOU to mitigate a potential . necessarily first come first served. The
include a portion of the ten mile adverse impact on licensee accident decision to limit ERDS data to the States'

Emergency Planning Zone, response due to ERDS data transfer. within the ten mile EPZ was based on.

Response. The ERDS can be ERDS is an NRC sistem, therfore, it is the immediacy of the need for data to
configured to send data to all States appropriate that NRC bear the burden of those responsible for protective actions
which are included within the ten mile responding to questions about ERDS close in during an emergency.
plume exposure emergency planning data. Note that the restriction on the It is recognized that there is need for
zone around a nuclear power plant. State is against questioning plant esent consequence data in the ingestion

2. Comment. Two States commented operators about ERDS data.This does pathway EPZ, however, there is
on Section Ill D. (5). One State while not preclude the normal discussion of sufficient time to allow the use of other
recognizing that the States do not have plant condition = with emergency methods of data transfer for this
the regulatory authority to direct or response persoi.nel when the licensee purpose.
recommend licensees to take or not take emergency response faulities are 7. Comment. One State noted that
an action, noted that State governments activated. Another State noted that one smce emergencies require prompt
are not precluded from making of the strengths of the MOU as written significant interaction with the pubhc. it
recommendations and suggestions to the was that it does an excellent job of is unclear what is intended by the
licensee in the interest of consequence preventing State personnel from Section VI.C restrictions against
mitigation protective action . , distracting the plant operator in his premature public release of sensee
recommendations. and other issues of duties to recover from the emergency. mfarmation. ;

great interest to the State. Another State 5. Comment. One State commented Response. It is important to note that !
commented that they believed that NRC that the State already has access to w hile ERDS represents a sigmfic4nt
intends that State authonties not make plant data at the licensee's emergency mcrease in the information avdilatile to
technical recommendations with regard response facilities and that access to Federal and State authorit.es danrg an
to plant recovery from an accident, but data by personnel outside the accident. it does not augment ibe quahty

i
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MEMORANDA OF UNDERSTANDING

of quantity ofinformation available to Facdities" (54 FR 7530. February 22.19691 It Michiycis Cencro/ Responsibshries
the bcensee at the site. ERDS presents na pokcy astement provides that NRC wdl A. Michigan will. in cooperation with the ],

| one of many information paths consider State proposals to enter into NRC. establish a capabdity to receive ERDS 4

| throughout the plant. The data presented 'nstruments of cooperation for certain data. To this end. Michigan will provide the |

| is dir*ctly transmitted from the licensee P"8'** *h'" th'*e programs have necessary computer hardware and i.

Pm"'' "8 I mum clos 8 c Per*h a with commercially licensed software required forcomputer to the NRC computer and NRC. Dis agreement is intended to b' ERDS data transfer to users
I'

'

therefore, has not been enalyred or consistent with.and implement the B. Michigan agrees not to use ERDS toverfied. It is important that ERDS data provisions of the NRC's policy sta'ement. access data frorn nuclear power plants for
and assessments based on ERDS data C. NRC fulfills its statutory mandate to whir.h a portion of the 10 mde Emergency
not be directly transmitted to the public regulate nuclear power plant safety by. Planning Zone does not fall within its State for the media untilit has been properly among other things. responding to bnundary. !

venfied. Again. the responsibdities of emergencies at bcensee's facibhes C. For the purpose of minimizmg the impact
the vanous parties involsed in en m mt nng the status and adequacy of the un plant operaters clanfication of ERDS dats
emergency at a nuclear power plant are "* " 8 ''' P "'" '* ' *"8'"CY ' d "* "0" 8 ' will be pursued through the utdity presided

D*ichiaan fuMs as statutory mandaie to technical liaison personnel or the NRC.not inter;ded to be chan$ed based on the provide for preparedness. response.
existence of ERDS.The licensee still mitigation. and recovery in the event of an W /mpicmentouon
bears the primary responsibthty for accident at a nuclear power plant through the Michigan and the NRC agree to work in
accident assessment and mitigation. Emergency Management Dmsion. concert to anure that the followmg

This Memorandum of Understanding Department of State Pohce as desenbed in communications and informetton exchange
( Attachment 1) is intended to formalize the Emergency Management Act of t990- protocol regarding the NRC ERDS are
and define the manner in which the NRC m. . Scope fo!! owed.

! will cooperated with the State of A. Michigan and the NRC agree in good
! Michigan to provide data related to jhMC M higfii I co

D ^ " d''" faith t make available to each other
e a e in

l plant conditions during emergencies at planning and maintaming the capabihty to
' '# " "' *
,

|
commercial nuclear power plants in transfer reactor plant data via the Emergency NRCen ichigan agree to meet ag

. Michigan. Response Data System Durins emerxencies at necessary to exchange information on
Dated at Rockvdle Maryland, this 29th day nuclear power planis. in the State of matters of common cencern pertinent to this

of January.1992. Michigan. Agreement. Unless otherwise agreed, such
For the Nuclear Regulatory Commission. B. It is understood by the NRC and the meetings wdl be held in the NRC Operations

State of Michigan that ERDS data will only Center. The affected utdities wdl be kept[ames > be transmitted by a licensee dunna informed of pertinent information covered by
.

Lecutive Directorfor Opemtans. emergencies classified at the Alert level or this Agreement.
Agreement Pertaining to the Emergency above, dunng scheduled tests, or dunns C.To preclude the premature public release

esercises when available.Response Data System Between the State of of sensitive information. NRC and Mich!gan
Michigan and the U.S. Nuclear Regulatory C. Noth:ng in this Agreement is miended t wdl protect sensitive information to the
Commuim restnct or expand the statutory authority of extent permitted by the Federal Freedom nf

NRC. the State of Michigan. or to affect or . Information Act the State Freedom cfI. Authority otherwise alter the terms of any agreement in Information Act.10 CR 2190. and other
. The U S. Nuclear Regulatory Commission effect under the authonty of Section 274b of applicable authonty.
! [NRC) and the State of Michigan enter into the Atomic Energy Act of1954, as amended; D. NRC will conduct penodic test of

this Agreement under the authonty of Section not is anything in this Agreement intended to I censee ERDS data links. A copy of the test
274i of the Atomic Energy Act of 1954, as restrict or expand the sulhority of the Stata of schedule will be provided to Michigan by the
a mended. Michigan on matters not within the scope of NRC. Michigan may test its abdity to access

Michigan recognizes the Federal this Agreement.
ERDS data during these scheduled tests. or

Gosernment primanly the NRC, as having D. Nothing in this Agreement confers upon
may scheduLa independent tests of the S' ate

the esclusive authority and responsibdity to the State of Michigan authority to (1) link with the NRC.
regulata the radiological and national interpret or modify NRC regulations and NRC E. NRC will provide access to EftDS for
secunty aspects of the construction and requirements imposed on the licensee:12)
operation of nuclear production or utihzation take enforcement actions;(3) issue emergency exercises wuh reactor units

capable of transmitting esercise data to
facilities, except for certain authonty over air confirmatory letters; (4) amend. modify. or

ERDS. For exercises :n wh:rh the NRC is not
emissions granted to States by the Clean Air revoke a heense issued by NRC; or (5) direct
A ct. or recommend nuvear power plant participatmg. Michigan will cor:hrme . nth

NRC in advance to ensare ERUS asadabihty.employees to take or not to take any action.
II. BocAground Authonty for all such actions is reserved NRC reserves the right to p ee pt ERDS use

A. The Atomic Energy Act of 1954. as exclusively to the NRC. for any exerche in progn .n +4 cw og an
amended. and the Energy Reorganization Act actual ennt at any hcM @ v mer

of 1974. as arr. ended. authorize the Nucleat
IV. NRC's Genem/ Resp nsibihties plant.

Regulatory Cornmission (NRC) to license and Under this agreement. NRC is responsible t //. Contacts
regulate, etnong other activities. the for maintainirg the Emergency Response A. The principal senior - r a -r wi
manufacture, construction. and operation of Data System (ERDS) ERDSis a system contacts for this Agreemem a t9%
utdization facdities (nuclear power plants)in designed to receive. store. and retransmit Director. Division of Operaval
order to assure common defense and secunty data from in. plant data systems at nucles' Assessment. Office for AW $ e f
and to protect the public health and safety. power plants dunns emergencies. The NRC Evaluation of Operational Dra W %
Under theaa statutes. the NRC is the will provide user access to ERDS date to one Governor. appointed State D + * -r M
responsible agency regulatmg nuclear power user terminal for the State of Michigan dunng Emergency Management Tw -: $ Lals
plant safety, emergencies at nuclear power plants which may designate appropria'e e ef

| B NRC believes that its mission to protect have implemented an ERDS interface and for representatives for the puryse if
the public health and safety can be served by which any portion of the plant's to mile administering this Ag*eemeM
e pohey of cooperation with State Ernergency P'annmg Zone (EPZI lies within B. ldentif! cation of these "a's. 's e wt
novernments and has formally adopted a the State of Michigan. The NRC wdl provide intended to restrict commum" a' on kneen
policy statement on " Cooperation with States any software which is not commercially NRC and Michigan staff meates m
at Commercial Nuclear Power Plants and avadable and is necessary for configuring an technical and other day-ides * * * *
Other NurJear Production or Utilization ERDS workstahun.
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MEMORANDA OF UNDERSTANDING . .

tm nosuoanofvacc,cm mt"

A. If disagreements arise about matter' section 274t. agreement. t>pically m the
within the scope of this Agreement. NRC and form of a MOU. differs from an
Michigan wdl work together to resche these agreement between NRC and a State
differences. under the " Agreement State" program.

B. Resolution of d.fferences between the the latter is accomphshed only by
State and NRC staff over issues arising out of entermg into an agreement under
this Agreement will be the initial

section 274b. of the Atomic Energy Act.responsibdity of the NRC Division of
Operattoral Assessment management. A State can enter into a section 274i.

C. Differences which cannot be resched in MOU whether or not it has a section
accordance with Sections Vlit.A and Vill D 274b. agreement.
will be revicwed and resched by the Backgtnund
Direuor. Offica for Analysis and Evaluation
of Orcrational Data. As a result of the acc: dent .it Three

D The NRC's General Counsel has the Mde Island Umt 2. on March 28.1979.
final authority to provide legal interpretation the NRC and others recognized a need
nf the Commi9sion's regulations. to improve the NRC's ability to acquire
IX. Effective Date accurate and timely data on pl,at

This Agreement will take effect after it has c nditions dunng emergencies. The
been n:gned by both parties. Emergency Response Data System

(ERDS) has been developed to respondX Duration 57 FR 18531 to this need. ERDS is a direct computer
A formal review not less than 1 year after Published 4/30/92 link between hcensee computers at

the effective date. will be perfonned by the Effective 3/23/92 commercial nuclear power plants andNRC to evaluate implementation of the
computers at the NRC OperationsAgreement and resolve any problems

identd'.ed.This Agreement will be subject to Center at Bethesda. Maryland. The
periodic reviews and may be amended or Final Memorandum of Understanding system allows for direct electrome
modified upon wntien agreement by both Between ttie U.S. Nuclear Regulatory transmission of a limited set of data
parties, and may be termmated upon 3n days Commisalon and the State of pomts from the bcensee computers to
wntten notice by either party- Washington ERDS. Data transmitted over ERDS
XI. Separability provides information conceming (1) core

AGENCv: Nuclear Regulatory and coolant system conditions. needed
If any provision (s) of this Agreenient, or the Commission.

application of any provision (s) to any person to assess the extent or likelihood of core
or circumstances is held invalid. the ACTfost: Notice. damage. (2) conditions mside the

. . .

remainder of this Agreement and the e ntainment building. needed to assess
application of such provisiona to other sUMMAny:.This notice is to advise the

the likelihood and consequences of
persons or circumstances will not be affected, pubh.c of the issuance of a Final containment failure. (3) radioactivity

For the U.S. Nuclear Regulatory Memorandum of Understanding (MOU)
release rates. needed to assess the

Commission. between the U.S. Nuclear Regulatory
Commission (NRC) ad the State of

immediacy and degree nf public danger.
Dated: November 2o.1991. and (4) data from the plant

8 g n. 8 P d es bJames M. Taylor meteorological tower. needed to assess
"

Executive Directorfor Opemtica, wh eb ashi gton na u s e the fgy "
,,

For the State of M.chigan. NRC Emergency Response Data System
Da ted: December 17.1901. (ERDS) to receive data during an The ERDS design proudes im access

Col. Michael D. Robinson. emergency at a commercial nuclear to ERDS data by State ga.ernments

Director. Department ofStoic iblice. power plant in the State of W.ashington.' which have jurisdiction oser an> area
which falls within the 10 mde plume

EFFECTrVE DATE:. March 23.1992. exposure Emergency Plannmg Zone
AconEssEs: Copies of all NRC (EPZ) around each nucle it pow n plant.
documents are available for public On May 7.1991 (56 FR a1N de NRC
inspection and copying for a fee in the pubbshed a proposed MUL m ween the
NRC Public Document Room. 2120 L NRC and the State of M.un Tha
Street. NW. (I.ower Levell. Washington- MOU was designed to be erec . n
DC. nature. !t was to be t. sed e +-
FOR FURTHER INFORMATION CO8sTACT: foundation on which ad Moi a e5
Tohn R. Jolicoeur or Eric Weinstein. other States on ERDS w, . ! + ' med
Office for Analysis and Evaluation of The MOU defines the nerw i eicn
Operational' Data U.S. Nuclear the NRC and the State of M e .aan wdi.

Regulatory Commission. Washington, cooperate in planning .ine : . u ng
DC 20555. Telephone (301)'492-4155 or the capability to transfe r Ja'a wating to
(301) 492-7836. plant conditions dunna -r -e es at
sUPP1,EMENTARY INFORMATIOsc Section nuclear power plants In< 4 .
274i. of the Atomic Energy Act of 1954. Michigan through ERDN
as amended allows the U.S. Nuclear Public CommentsRegulatory Commission (Commission or
NRC).to enter into an agreement with a Interested parties we- o

State "to perform inspections or othat submit comments on the e v u :
functions on a cooperative basis as the MOU. Comments were <~ r -: 'a

' viCommission deems appropriate." A five State governments -
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. _ MEMORANDA OF UNDERSTANDING

Ernergency Management Agency. at any one time. This limitation is a ERDS would be of little value because
Comments received on the proposed hardware limitation based on the plant data is readily available '

MOU were docketed and may be number communication ports available 6. Comment: One State comnientedexamined at the Commission's Pubhc for State access on the ERDS computers. that smce ERDS meludes radiolo ical
Document Room located at 2120 L 4. Comment: One State commented d 1 Id
Street. NW. (Lower Level). Washington, that they looked at ERDS to correct [oul a so be very be eficial to th se

'

DC. Lpon consideration and disposition widespread and long standing ;e r n paewayof comments recened as set forth difficulties in acquiring information on

* *1 1) wi e State o ht chi a hout ercises a d accide ts if r ug the ' es m the 50 mile ingestion pathwaymodification. Although some comments MOU, the State were required to Ep '
recened may provide the basis for surrender a right to all voice Response .hde there is data.

discussion of potential modification m communications with the Lcensee available on ERDS which could possiblythe standard N10U on a State by State related to ERDS and be required to be of use to States within the 50-milebasis no cause was found in the converse with the utility only through EpZ. as noted earlier, system constraints
,

comments to modify the MOU in NRC Liaison or the Region or require that the numbers of users on thequestion prior to issuance. Headquarters, they would be system be limited to preclude excessive
Analysis of Public Comments entertaining errors and delays. demand for communication ports on the

Response: This provision was placed
L Comment:In the case of nuclear c mputer.Because access to the systemn the MOU to mitigate a potential is by dial up telephone line, access ispower plants which lie within ten miles adverse impact on licensee accidentof a State border, will the NRC transmit necessar ly first come first served.The

response due to ERDS data transfer'
ERDS data to bordenng States which decisi n to limit ERDS data to the StatesERDS is an NRC system, therefore. il is within the ten mde EpZ was based on| mclude a portion of the ten-mile EpZ.

Response:The ERDS can be PP P ' NRC bea rden of the immediacy of the need for data to
configured tn send data to all States respon ing t e, n, , D those responsible for protective actions'

data. Note that the restriction on the
| which are included within the ten mile close in during an emergency.

plume exposure EpZ around a nuclear State is against questioning plant

power plant operators about EDRS data.This does it is recognized that there is a need for
.

| 2. Commerrt: Two States commented not preclude the normal discussion of event consequence data m the ingestion

on Section ill D. (5). One State while plant conditions with emergency pathway EPZ. however, there is

recognizing that the States do not have response personnel when the licensee sufficient time to allow the use of other

the regulatory authority to direct or emergency response facilities are methods of data transfer for this

recommend licensees to take or not take activated. Another State noted that one
purpose.

an action, noted that State governments of the strengths of the MOU as wntren 7. Comment: One State noted that

are not precluded from making was that it does an excellent job of since emergencies require prompt

recommendations and soggestions to the preventing State personnel from significant interaction with the public, it

hcensee in the interest of consequence distracting the plant operator in his is unclear what is intended by the

mitigation protection action duties to recover from the emergency. section VI.C restrictions against
recommendations, and other issues of 5. Comment: One State commented premature public release of sensilis e

great mterest to the State. Another State that the State already has access to information.

commented that they believed that NRC plant data at the licensee's emergency Response:lt is important to note that
intends that State authorities not make response facilities and the access to while ERDS represents a significant
technical recommendations with regard data by personnel outside the increase in the information available to
to plant recovery from an accident, but emergency response facilities would not Federal and State authorities during an .

did not intend to restrict the ability of a contnbute to the State's emergency accident. it does not augment the quauty I
State to coordinate activities with utility response because the officials with the or quantity of information available to
responders during nuclear emergencies technical expertise to properly analyze the licensee at the site. ERDS presents
to effect the maximum use oflimited the ERDS data will be at the licensee's one of many information paths

i resources. emergency response facihties.This throughout the plant.The data presented
! Response: While the State does have could potentially result in a conflict is directly transmitted from the licensee

an interest in the areas of consequence between the assessment of the plant computer to the NRC computer, and
mitigation and protection action conditions between the on site State therefore, has not been analyzed or
mitigation, entering into a MOU with the officials and those with access to ERDS verified. It is important that ERDS data 4

NRC to receive ERDS data does not data. and assessments based on ERDS dated j

.

confer upon the State the ability to Response. ERDS data transfer is not be directly transmitted to the pubhc
'

'

direct the 1 censee to take any action. intended to be used at States that or the media untilit has been properly
The NRC agrees with the second request it to provide plant parameter venfied. Again, the responsibihties of
comment roncerning the section of the data to State Incident Response Centers the various parties involved in an
MOtt. at which event assessment is conducted. emergency at a nuclear power plant are

3. Comment:It is possible that a State This process takes place at various not intended to be changed based on the
may require more than one ERDS places depending on the State in existence of ERDS.The beensee still
terminal. located at different facihties at question. It is not recommended that bears the primary responsibility for

| different tirnes during a response to a States subscribe to ERDS just for the accident and mitigation.

| nuclear accident. purpose of having it.The ERDS may be This :ttached MOU is miended to
| Response There is no limit to the of va!ue at the location where the State formalize and define the manner in

number of ERDS terminals that a State government conducts its assessment of which the NRC will cooperate suth tFe
rnay install The only limit is that only reactor conditions. it this occurs at the State of Washington to proude dea
one terminal per State may access ERDS bcensee's emergency response facihties, related to plant conditions during

|
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MEMORANDA OF UNDERSTANDINGi
1 . .

'
cmergencies at commerc!1tl ouclear planning and mamtalmng thecapabdity to B NRCand Washmgron agree to meet as

i power plants;nt Washington. transfer reactorplantdata via the Emergency necessary to enchange mformation on
i DMed at Rock,dre. Maryland this 15th da * 8 m "8 8 8' mam of wnon c neun peninent to this
. of Apnl 1992 nu I ar p werp ants. Agreemer- 31 css otherwise agreed. such
j D ft is understood by the NRC and the racetings m.. De held in the NRC 0 erat
. For the Nuclear Regulatory Commission:

State of Washington that ERDS data, will only Center. The affected utilines wili be keptJames E Taylbr. be transtmtted by elleensee dunng
; Esecurne Dhveror/SrOperunons. emergencies classified at the' Alert level or informed of pertinent informanon covered b'

this Agreement.
above.duc.ng, scheduled testa, or dunng'',?

Agreement Pertainingto the Emergency emercises when avadable. C' T E""lude th* E''*''"" E" * ' ' " * '
" " " "" " ~Responsa DataSystem Between the Stataof C Nothing in tNo Agreernent'is imended to

.
h'"# * * ' " *j. Washingtoo end t6e U.S. Nuclear Regulatory resttsettorexpamt the statutory authority of

J Commission NRC. the State of Waefringtum.arto affector inf rmation to the extent permitted by the
* * #""'""^*''h'

!' f #" * otherwise alterthe terme of any agreement m
effect under the authonty of Section 274b of State Freedom of Information Act.10 CFR

i The U.S. Nuclear Regulatory Comnussion the Atomic Energy Act of1954, as amended: 2?90, and other applicable authonty.
1 INRC) and the Stara of Washington enter into nor is anything in this. Agreement intended to D NRC wdlconduct penodic tests of
j this Agreement under the authority of sectiore restneror expand the authonty of the State of icensee ERDS data hnks A copy of the t,s,
1 ch of the Atomic Energy Act of.1954. as Washingtorr on matters not within the senpe achedule wdl be prouded to Washinonn hv
! omended, of this Agreement. the NRC. Washington may test its abihty to
,

Washington recognizes the Federal D Nothing in this Agreement confers upon access ERDS data dunne these scheduled
j Government. pnmsnty the NRC as having the Stata of Washington authority to(t) tests or may schedule independent tests nf
j the exclume authority andresponsibility to interpret or modify NRC regulations and NRC the State link with the NRC
y regulate the radhgicar endnational requirements imposed on-the licensee:(2) E. NRC will provide access to ERDS for
3 secunty aspectsof the construction and take enforcement actmns (3)issua emergency exercises with reactnr umts

operanon of nuclberprodbetton.or utilization confirmatory letters. H1 emend. modify. o, capable of tsenemittmgeaarcise data tu
. facdities. encept, for certem authonty over air revoke a heense issued by NRC; or ($) dir. ERDS For exercises in which the NRCis not
i emissions granted to States.by the Clean Air or reconrrnend nuefearpower plant parteipating. Washington wdl coordinate

Act. empic.ees to take or not totake any acno , with NMCin advance to ensure ERDS

3'
// Back ned . Authay for all such. actions.is raserved avadebihty. NRC seeervea tha nght.to

eaclusively to the NR, . preempt ERDS use fbrany eiteretseirr
i A. The Atomic Energy Act of t954. no- progress in the event of an actual event at
; amended. and the Energy Reorganientierr Act IV NRC3 CeneralRe8Ponsibtlltfee any licensed nuclest power plant.

of 1974. se amended. authorize the Nucleat Under this agreement. NRC is responsible
*

yff, c,
] Regulattrry Commission (NRClro Heense and for maintauung the O.... .~r Respense

regulate.amontotheractivitter the Data System (ERDS). ERDS to a system A3e principel seniormanagementa

manufacture, construction, and operettorrof designed to receive. store, and rettenemit contac's foe lhes Apeement willbe the
i utdization facilities koclear powes planteMn data from in-pient dateisysittna et'assione Directen Dietatomet Operatiorral'

orderto assure commotsdefense andsecustty powes plaats dunngemoryneles theNBC Assessment. OGice for Analysis and
. and teproveerthepoblhrnwelth andesraty. wile provida usec access ta ERDS data to ene Evaluauon eL Qperational Data..and the
: Under these statutes, the NRC is the user terminar for tha state oCWeshington, Director. Dtytaion of Radianon Protection.

responsible agency segula:Ingnuclear powee duringemergencies at nuclear power planta Washington State Department of Heanh..

plant safety. which have implemented an ERD 5'thterke These individuale stay designate appropnaie,

B NRC believet that.ite mission to protect and for which any portion of the pleet's to stafroprosentatives forthe purpose of
the publichealth andesfety can be served by mile Emergency Planning Zone (EPZ11ies administering this Agreement.
a policy of cooperation with State within the State of Washington.T15e NRCwill B. Identificanon of these contacts is not,

J governments and lies fbrmalfy adoptede provide any software which is nor intended to restnct the sommunteetion
1 pohcy statement en."Cooperattorr with States commercially evadahre and is neccesary for between NRC and Woohington aleff members
! at CommertishNeoleurPowerPtante smA configueing an ERDS workstation. on technicaland other day tu-day actmiiesd Other Nuajear produetsen os Utdication ,

b Fucihties" (64 5R.1530. February 13.1 geek, V.1Vashwyton's CeneralResponsibilities Vill. Resolution of Discyrwnts
j The policy statement provides thatNRC will A. Washington wdl. in. cooperation with A. If disagreements ense abnur the matterg

ji consider State proposafe to enter into the NRC. establish eespability te receive within the scope of this Agreement. NRC and
instruments of cooperetton for certvin ERDS data. To.this end. Washing' ton will. Weehingeon will work together to resolve,

. programe whett these progreme have provide the necessary computer nerdware these diferences.
i provisions tcr ensure.sibee cooperettort with and commeretally licensed software required B. Raeolution of differences between the
; NRC. This agreement is intended to be for ERDS date trenefer to users. State and>NRC stafEoves soeues ansing oui of
4 consistent with endimplement the B. Washington agrees nor to use ElG5 to this Agreement wdlbe the initial
- provisionsof the NRCs policy statement. accese data from nuclear powerpleetnifor responsibiltty of the NRC Dmsion of

C. NRC fulfille ite.stetutory mandate to which a portion of the to rmleEmergency Operationef Assessment manegement
j regulate nuclear powerpient esfety by, Planning Zone does not fall within its State C DifFevences which camot be mnhed in
1 among other things. % _ "ng to. boundary. accordance with Sectione Vill A and Vtti 0
1 cmergeneses etlicensee's facilttlesi C. For the purpose of mmimiring the impact wdl be reviewed and resolved h, *e
3 momforing the oeotus and adequecy of the on plant opmeoro, clanficatton of ERDS dhen Director. Ofnce for Analysis and b.Wanon !
#

heensove responses to emergency situatione. will be pursued through the utility provided of Operational Detn.
; D. Weehingtoa dalRI!e itsstatutory technical hatson personnel or the NRC. D. The NRCs General Counees mee me
i mandete to provide for preparedness final authority to provide lesas .niew inn.nI57' #*P '*'"'8'Id": response, nottgation, and recovery in the of the Commission's regulam

event of an accident at awnuclear p<. ~ec plant Washingtorr a-4 te NRC agree to work in#

throuslLthe Disiolos elRadiationi ection. concert tean - aarthe following IX. Weetire Dase
Department of Health as describec the- communicanons.andinfosenetton emahange This Agreement wdl take e4 *ns
Washington Seete Comprehensive Emergency protocol regarding the NRCERBS are. been signed by both perttee
Mae.sgemene Plan, fallowed.

X. DurationA. Washington and the NRC agreeirr good
Ill 90P" faith to meme available ttreoch other A formal towow, not las inae 1 reas efler

i A. This Agreement defines the way in informattoer within the intent attd scoprof the effective data, wdl be pedarmed % he
j & h NRCanutWhshington will ooeposutein this Agreement. NRC tn escluste impfemenianoa of N
:

:
4
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! MEMORANDA OF UNDERSTANDINGi .

Agreement and resohe any problems Street. NW. (Lower Level). Washington,
identified. This Agreement will be subject to DC.
penodic reviews and may be amended or
modified upon wntien agreement by both roa pgsprissagt sferenstatiose COceTACT:

parties and may be terminated upon 30 days lohn R. lolicoeur or Eric Weinstein
wntten notice by either party. Office for Analysis and Evaluation of I

Operational Deta. U.S. Nuclear iXL Separabshry Regulatory Commission. Washingtoit
If any provisionis) of this Agreement.or the DC 2065E Telepboos (301) 492-4155 or

oppbcation of any provision (s) to any person (301) 492-78386
or circumstances is held invalid. the
remainder of this Agreement and the surPLassElffaRY NeroflMafloit:Section
apphcation of such provisions to other 2741of the Atomic Energy Act of1954.as
persons or circumstances will not be effected. amended allows the US. Nuclear

Dated. March 3.1992. g

For the U S. Nuc! car Regulatory NRC) to enter into an agreement with a
Commission * State "to perform inspections or other

lam ** M. Ta> lor. functions on a cooperative basis as the
Executive Directorfor Operotsons. Commission deems appropriate." A

Dated: March 23.1992. section 2746 agreement. typically b the |

form of a MOU.ddlere from en '

For the State of Washington. ayeement between NRC and a State I
T.R. Strons, under the " Agreement State" program: ,

Director. Divssion o|Rodiction Protection. the latterin sooampliehed only by I
entering into na agreement under . I

section 274b of the Atomic Energy Act. !
A State can enter into a section 2744 ;

MOU whether or not it has a section - i

274b agreement. i

Background i

As a result of the accident et Three i
Mile Island. Unit L on March 28.1979,
the NRC and others recogrused a need
to improve the NRC's ability to acquire
accurate and timely data on plant

57 FR 20064 conditione during emergencies, De
PubHohed 5/15/92 Emergency Response Data System
Effective 3/9/92 (ERDS) has been developed to respond

to this need. ERDS is a direct computer
link between licensee computers at i

Final Memorandum of Understanding commercial nuclear power plants and !
Between the U.S. Nuclear Reguistory computers at the NRC Operations
Commission and the State of Ohio Center at Bethesda. MaryTand. The

system allows for direct electronic
AGE 80CY: Nuclear Regulatory transmission of a limited set of data '

Commission. pointe from the licensee computers to
ACTiesc Notice. ' ERM. Data transmitted over ERDS '

. rovides talormation concerning (1) core .

susssaany: This notice is to advise the and coolant system condstions. needed
public of the issuance of a Final to asesse the eatent or likehhood of core
Memorandum of Unders (MOU) damage. (2) conditions inside the l'
between the U.S. Nuclear tory containment building. needed to assess I
Commission (NRC) and the State of the liL886~i and consequences of |
Ohio.The MOU provides the basis for containment failurs. (3) radioactivity !

mutually agreeable procedures whereby ' release rates, needed to a seen the '

the Ohio Emergency % at immediacy and degree of pubhc danger.
Agency may utilize the NRC Emergency and (4) data from the plant
Response Data System (ERDS) to med ' =1 towee. needed to assess
receive data during an emergency at a the likely patterns of potenod or actual
commercial nuclear power plant in the impact on the public.
State of Ohio. The ERDS d ' proudes fcr acmss I

spretvive oata: his MOU is effective to ERDS data by la gos ernments -|
ve jurisdiction as n any area jMarch 9* 1992. w

which falls within the 10 mse plume j"""***** Copies of all NRC exposure Emergency P!ar.n.ng Zone '

docurnents are available for pubh.c (EPQ around each nWear po cr plant,
mspection and copytng for a fee in the On May 7.1991 (Se nt 211*st the NRC
NRC Public Document Room. 2120 L published a proposed MOU t,e%een the

NRC and the State of u e 4a- This

MU-83 September 30.1993 (reset)
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conditions between the on. site Statemitigation and protection action officials and those with access to EROSMOU us designed to be generic in
neture. It was to be used as the

mitigation entermg into a MOU with the data.
foundation on which all MOL s with NRC to receive ERDS data does not Response. ERDS data transfer is

other States on ERDS would be based.
confer upon the State the ability to

intended to be used at States that
The MOU defines the manner m which

direct the hcensee to take any action. request it to provide plant parameter
the NRC and the State of Michigan will The NRC agrees with the second data to State Incident Response Centers
coor>erate in plannmg and maintaining

comment concernmg this section of the
at which event assessment is conducted.

the capability to transfer data relatm8 to MOU.3. Comment. It is possible that a State This process takes place at various
places depending on the State inplant conditions during emergencies at

may require more than one ERDS question. It is not recommended thatnuclear power plants located m
terminal. located at different facilities at States subsenbed to ERDS just for theMichigan through ERDS. different times during a response to a purpose of having it. The ERDS may be

Public Comments nuclear accident. of value at the location where the State
Interested parties were invited to Response. There is no hniit to the government conducts its assessment of

submit comments on the proposed number of ERDS terminals that a State reactor conditions. If this occurs at the
MOU. Comments were received from may install. The only hmit is that only license (s emergency response facilities.
five State govemments and the Federal one termmal per State may access ENDS ERDS would be of little value because

Emergency Management Agency. at any one time. This limitation is a plant data is readily available.
Comments received on the proposed hardware limitation based on the 6. Comment. One State commented
MOU were docketed and may be number communication ports availabic that since ERDS includes radiological

for State access on the ERDS computers and meterologial data, the system wouldexamined at the Commission's Pubh.
~ c

Document Room located at 2120 L 4. Comment. One State commented also be very beneficial to those States
Street. NW. (14wer tevel). W ashington. that they looked at ERDS to correct responsible for ingestion pathway ;

DC. Upon consideration and disposition widespread and long standing pr tection actions and recommended |

of comments received as set forth difficulties in acquinns information on the ERDS be made available to all I'h I f States in the 50-mile ingestion pathwayoelow the NRC has entered into the NMOU with the State of Michigan without ,[,$f,*,7a7d a eents if t ug the EPZ.
modification. Although some comments MOU. the State were required to Response. While there is data
received may provide the basis for ; available on ERDS which could possibly
discussion of potential modification in ,"unic s o i ensee be of use to States within the 50-mile
the standard MOU on a State by State related to ERDS. and be required to EPZ. as noted earlier, system constraints

basis. no cause was found in the converse with the utility only through require that the numbers of users on the
fcomments 6 modify the MOU in NRC 1.iaison or the Region or system be limited to preclude excessive

question prior to issuance. lieadquarters they would be demand for communication ports on the
entertaining erron and delays- computer. Because access to the system

Analysis of Public Comments Re8Ponse.This provision was placed is by dial up telephone line. access is j

l

L Comment. In the case of nuclear in the MOU to mitigate a potential necessarily first come first served. The
|

power plants which lie within ten miles adverse impact on licensee accident decision to limit ERDS data to the States
of a State border. will the NRC transtnit response due to ERDS data transfer:t iswithin the ten-mile EPZ was based on
ERDS data to bordering States which ERDS is an NRC system. therefore. i . the immediacy of the need for data to
include a portion of the ten mile EPZ appropriate that NRC bear the burden of those responsible for protective actions

Response.no ERDS can be responding to questions about ERDS close in during an emergency.
configured to send data to a!! States data. Note that the restriction on the

It is recognized that there is a need for
which are included within the ten. mile State is against questioning plant event consequence data in the ingestion

plume exposure EPZ around a nuclear Operators about ERDS data.This does pathway EPZ. however, there is
power plant. not preclude the normal discussion of sufficient time to allow the use of other

methods of data transfer for this2. Comment. Two States commented plant conditions with emergency
on Section Ill D. (5). One State while
recognizing that the States do not have

response personnel when the licensee purpose.
7. Comment. One State noted thatemergency response facilities are

the regulatory authority to direct or activated. Another State noted that one
since emergencies require prompt

recommend licensees to take or not take of the strengths of the MOU as written significant interaction with the public, it
an action, noted that State governments was that it does an excellent job of is unclear what is intended by the

section VI.C restrictions againstare not precluded from making preventing State personnel from .
premature pubtle release of sensitiverecommendations and suggestions to the distracting the plant operator in his

licensee in the interest of consequence duties to recover from the emergency. aformation,
Response. It is important to note thatmitigation protection action 5. Comment. One State commented while ERDS represents a significantrecomrnendations, and other issues of that the State already has access to

increase in the information available togreat interest to the State. Another State plarit data at the licensee's emergencFFederal and State authorities during ancommented that they believed that NRC response facilities and the access toaccident, it does not augment the quahtyintends that State authoritjes not make A=t= hv personnel outside the
technical recommendations with rge-d emergency responce factiities would not or quantity of information available tothe licensee at the site. ERDS presentsto plant recovery from an accident. but contnbute to the State's emergency one of many information pathsdid not intend to restrict the ability of a response because the officials with the
State to coordinate activities with utility technical expertise to properly azialyze throughout the plant.The data presented

responders during nuclear emergencies the ERDS data will be at the licensee's
is doctly transmitted from the hcensee

to effect the maximum use oflimited cmergency response facilities.This
computer to the NRC computer, and
therefore, has not been analyzed or

could potentially result in a conflict venfied. It is important that ERDS dataresources.
Responst While the State does have between the assessment of the plant

an interest ici the areas of consequence

MU-64
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, . MEMORANDA OF UNDERSTANDING

and assessments based on ERDS dated FR 7530. February 22,1989).The policy IV. NRC'S General Responsibilities
not be directly transmitted to the public statement provides that the NRC will
or the media untilit has been properly consider State proposals to enter into responsIb e fo a$ta
venfied. Again, the responsibilities of instruments of cooperation for certain ing t e,

Eme ency Response Data Systemthe various parties involved in an prograrns when these rograms have
(ERD ). ERDS is a system designed toemergency at a nuclear power plant are provisions to ensure c ose cooperation

'i* ' tore. and retransmit data front'

not intended to be changed based on the with NRC This Agreement is intended
g ptant 3ata systems at nuclear powerexistence of ERDS. The licensee still to be consistent with, and implement the

bears the primary responsibility for provisions of the NRC's policy fro"vj' """8 ' " ' i
du re to R d naccident and mitigation, statement.

r teminal f r the State of OhioThis attached MOU is intended to C. NRC fulfills its statutory mandate [uring emergencies at nuclear powerformalize and define the manner in to regulate nuclear power plant safety plants which have implemented anwhich the NRC will cooperate with t.ie by, among other things, responding to
State of Ohio to provide data related to emergencies at licensee's facilities, and ERDS interface and for which any
plant conditions during emergencies at monitoring the status and adequacy of portion of the plant s 10-mile Emergency
commercial nuclear power plants in the licensee's responses to emergency hta

8
f Oh! d W

Dated at Rockville, Marylend. this :9th day D. Ohio fulfills its statutory mandate * I'Q* * "[e h "Y,y,g d wof Apnl.1992. to provide for preparedness, response.
For the Nuclear Regulatory Commission. mitigation, and recovery in the event of Configuring an ERDS workstation'

2

4 |ames M. Taylor, an accident at a nuclear power plant V. Ohio's General Responsibilities
Executive Directorfor Operations. through the Director of the Ohio A. Ohio will cooperate with the NRC
Emergency Response Data System [c)be7 int

' 8' as to establish a capability to receive ERDSoR sed Co pMe de necusaryAgreement Between the State of Ohio 8-
5915 02*

and U.S. Nuclear Regulatory computer hardware and commercially
Commission III. Scope licensed software required for ERDS

da
es$obo use ERDS to1. Authority A.This Agreement defines the wayin O oa* 8"d * C P"8 t* access data from nuclear power plantsA. The U.S. Nuclear Regulatory

planni]s er reactor plant data via the
and maintaining the capability for which a portion of the 10-mile EPZCommission (NRC) and the State of t tranOhio enter into this Agreement under does not fall within its State boundary.

the authority of section 2741 Emergency Response Data System C For the purpose of minimizing the
(Cooperation with States) of the Atomic (ERDS) during emergencies at nuclear impact on plant cperators. clanfication
Energy Act of1954, as amended. p wer plants which have any portion of of ERDS data will be pursued through

B. Ohio recognizes the federal their 10-mile Emergency Planning Zone the NRC
within the State of Ohio.j '

a n e xc iv utho y an t B. It is understood by the NRC and the VI. Implementation
responsibility to regulat'e the State of Ohio that ERDS data will only Ohio will cooperate with the NRC to
radiological and national security be transmitted by a licensee during assure that the following
aspects of the construction and emergencies classified at the Alert level communications and information
operation of nuclear production or r above, during scheduled tuta, or exchange protocol regarding the NRC
utilization facilities, except for certain during exercises when available. ERDS are fo!! owed.
authority over air emissions granted to C. Nothing in this Agreement le A. Ohio and the NRC agree to make

. tended to restrict or expand the available to each other informationmStates by the Clean Air Act.
statutory authority of NRC, the State of within the intent and scope of thisII. Background - Ohio, or to affect or otherwise alter the Agreement.

"

A.The Atomic Energy Act of1954, as terms of any agreement in effect under B. NRC and Ohio agree to meet as
amended, and the Energy the authority of section 274b of the necessary to exchange mfo mation on
Reorganization Act of1974, as amended. Atomic Energy Act of1954, as amended: matters of common concem pertinent to
authorize the Nuclear Regulatory noris anything in this Agreement this Agreement. Unless otherwise
Commission (NRC) to license and intended to restrict or expand the agreed such meetings will be held in the
regulate, among other activities, the authority of the State of Ohio on matters NRC Operations Center The affected
manufacture. construction, and not within the scope of this Agreement. utilities will be kept informed of

1 operation of utilization facilities D. Nothing in this Agreement confers pertinent information cos cred by this
(nuclear power plants)in order to assure upon the State of Ohio authority to Agreement.
common defense and security and to perform the following: C.To preclude the p.emature public
protect the public health and safety. 1. Interpret or modify NRC regulations release of sensitive information NRC
Under these statutes, the NRC is the and NRC requirements imposed on the and Ohio will protect sens:sta e
responsible agency regulating nuclear licensee, information to the extent per neted by
power plant safety. 2.Take enforcement actions. the Federal Freedom of Information Act.

B. NRC believes that its mission to 3. Issue confirmatory letters. I 149.43 of the Ohio Revised Code.10
protect the public health and safety can 4. Amend. modify or revoke a license CFR 2.790, and other apphcable
be served by a policy of cooperation issued by NRC. authority,
with State governments and has 5. Direct or recommend nuclear power D.NRC will conduct penodic tests of
formally adopted a policy statement on plant employees to take or not t'o take licensee ERDS data bnks A copy of the
" Cooperation with States at Commercial any action. test schedule will be provided to Ohio
Nuclear Power Plants and Other Nuclear Authority for all such actions la by the NRC Ohio may test its ability Io
Production or Utilization Facilities"(54 reserved exclusively to the NRC, access ERDS data dunna these
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schsduled tests, or may schedule upon 30 days written notice by either This attach:d MOU is intended to
independent tests of the State link with pa rty. formalita and define the manner in
the NRC.

E. NRC will provide access to ERDS XI SeparabilitF which the NRC will cooperate with the
State of North Caroline to provide data

for emergency exercises with reactor if any provision (s)of this Agreemeni. related to plant conditicna during
units capable of transmitting exercise or the application of any provision (s) to emergencies at commercial nuclear
data to ERDS. For exercises in which the any person or circumstances is held power plants in North Carolina.
NRC is not participatmg. Ohio will invalid, the remainder of this Agreement

Dated at Rochdie, Maryland. this tih deycoordinate with NRC in advance to and the application of such provisions to ,1 kne m
ensure ERDS availability NRC reserves other persons or circumstances will not
the nght to preempt ERDS use for any be affected. For the Nuclear Regulatory Carmniss.on.

;,,, y, .g ,,exercise in progress in the event of an Dated: March 3.1992. ri esm e arector for opercr.ons.actual event at any licensed nuclear for the U.S Nuclear Regulatorypower plant. Commission. Agreement Pertaimns to the Emergency
Vll. Contacts lames M. Taylor. Response Data System Between the

State of North Carolina and the U.S.Em het dorOpenons'A. The principal senior management Nuclear Regulatory Commission
contacts for this Agreement will be the Dated; March 9.1992.

Director. Division of Operational For the State of Ohio. A' ),

Assessment. Office for Analysis and Richard C. Alexander. The U S. Nuclear Regulatory
Evaluation of Operational Data, and the Maior Genem/ foul The Ad/urant Cenemf. Commission (NRC) and the State of
Governor. appointed State Liasison Director. Ohio Emergency Management North Carolina enterinto this
Officer to the NRC. These individuals ABency. Agreement under the authority of
may designated appropriate staff section 274i of the Atomic Energy Act of.

drepresentatives for the purpose of 57 FR 27075 W js a yadmmistering this Agreement. Published 6/17/9
B. Identification of these contacts is EWective 5/11/92 Government, priman y e NR . as

not intended to restrict communication having the exclusive authority and
between NRC and Ohio staff members

FinalMemorandum of Understanding responsibility to regulate the
on technical and other day to-day Between the U.S. Nuclear Regulatory radiological and cational secunty

Commission and the State of North aspects of the construction andactivities.
Carolina operation of nuclear production or

VIII. Resolution of Disagreements utilization facilities. except for certainmoney: Nuclear RegulatoU authonty oser air emissions granted toA. If disagreements arise about Commission.
matters within the scope of this States bY the Clear Air Act.

acTroec Notice.Agreement. NRC and Ohio will work 1/. BecAground-

together with the utilities involved, as suusany:This notice is to advise the
appropriate, to resolve these differences. public of the issuance of a Final A.The Atomic Energy Ar.1 of 1954. se

B. Resolution of differences between amended, and the Energy
Memorandum of Understanding (MOU) Reorganization Act of 1974, as amended,the State and NRC staff over issues between the U.S. Nuclear Regulatory authorize the Nuclear Regulatoryarising out of this Agreement will be the Commission (NRC) and the State of

Commission (NRC) to heense andinitial responsibility of the NRC Division North Carolina.The MOU provides the regulate, among other activities, theof Operational Assessment basis for mutually agreeable procedures manuiscture, construction andmanagement. whereby the North Carolina Division of operation of utilization facilitiesC. Differences which cannot be
resolved in accordance with sections

Emergency Management may utilize the (nuclear power plants)in order to assure

Vill. A. and VIII. B. will be reviewed NRC Emergency Response Data System common defense and secunty and to
and resolved by the Director. Office for (ERDS) to receive data during an crotect the public health and safety.

emergency at a commercial nuclear Under these statutes the NRC is theAnalysis and Evaluation of Operational power plant in the State of North responsible agency regulatmg nuclearData. Carolina. Public comments were power plant safety.The NRC's General Counsel has the addressed in conjunction with the MOU B. NRC believes that its human tofinal authority to provide legal with the State of Michigan published in protect the public health and safety caninterpretation of the Commission.a the Federal Register. Vol. 57. No. 28. be served by a policy of cooperationregulations. February 11.1992. with State governments and has
IX. Effective Date arrucTiva cata:This MOU is effective formally adopted a policy statement on

This Agreement will take effect after May 11.1992. " Cooperation with States at Commercial
Nuclear Power Plants and Other Nuclearit has been signed by both parties. Aoomasses: Copies of au NRC

documents are available for public Production or Utilization Facihtaes (54

X. Duration inspection and copying for a fee in the m 752 Febman 22. N N pdcy
NRC Public Document Room. 2120 L statement provides that N1tC will

A formal review, not less than one Street NW. (Lower Level). Washington. 'onsider State proposals to enter mto
year after the effective date. will be DC. instmmats of coopennon foe censin

erformed by the NRC to evaluate programs when these programa have
mplementation of the Agreement and h*hn p v n n oes e a

1 o Ei e
' ' ' Office for Analysis and Evaluation ofA e nt ub ec to ri lc be consistent with, and tmplement the
reviews and may be amendetfor ,gya o 'p

C shon, as on,modified upon written agreement by tt

both parties, and may be terminated DC 20555. Telephone (301) 492-4155 or C. NRC fulfills its statutory mendato
(301) 492-7836. to regulate nuclear power plant safety
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by, among other things, responding to user terminal for the State of North will coordinate with NRC in advance to
emergencies at licensse's facilities, Carolina during emergencies at nuclear ensure ERDS availability. NRC reserves
monitonna the status and adequacy of power plants which have implemented the right to preempt ERDS use for any
the licensee's responses to emergency an ERDS interface and for which any exercise in progress in the event of an
situations. portion of the plant's to. mile Emergency actual event at any licensed nuclear

D. North Carolina fulfills its statutor Planning Zone (EPZ) lies within the power plant.
mandate to provide for preparedness, y State of North Carolina.The NRC will pff, g,"'####
response, mitigation, and recovery in the provide any software which is not |

event of an accident at a nuclear power commercially available and is necessary A.The principal senior management
plant through the North Caroline for configur:ng an ERDS workstation. contacts for this Agreement will be the

ector, Nebn of OperauonalEmergency Response Plan for the v 'vorth Caml!"3 C'"'N/
. Assessment. Office for Analysis andBrunswick Steam Electric Plant the

#8P #8 di'8North Carolina Emergency Response Evaluation of Operational Data, and the i

Plan for the Shearon Harris Nuclear A. North Caroline will. En cooperation Director of the North Carolina Division '

Power Plant. the North Carolina with the NRC, establish a capability 13 of Emergency Management.These
Emerge .cy Response Plan for the receive ERDS data. To this end. North individuals may designate appropriate
McGuire Nuclear Station. and the North Caroline will provide the necessary staff representatives for the purpose of
Carolma Emergency Response Plan for computer hardware and commercially administering this Agreement.
the Catawba Nuclear Station. licensed software required for ERDS B. Identification of these contacts is

data transfer to users. not intended to restrict communication ,

## B. North Carolina agrees not to use between NRC and North Carolina staff |
A. This Agreement defines the way in ERDS to access data from nuclear members on technical and other day-to- |

which NRC and North Carolina will power plants for which a portion of the day activities. |
cooperate in planning and maintaining to. mile Emergency Planning Zone does VIII. Resolution ofDisagreementsthe capability to transfer reactor plant not fall within its State boundary.
data via the Emergency Response Data C. For the purpose of minimizing the A. If disagreements arise about ;

System during emergencies at nuclear impact on plant operators clarification matters within the scope of this 1

power plants,in the State of North of ERDS data will be pursued through Agreement. NRC and North Carolina i
Cerohna. the NRC' will work together to resolve these i

B. It is understood by the NRC and the differences, i

State of North Carolina that ERDS data VI. In plementation B. Resolution of differences between
will only be transmitted by a licensee North Carolina and the NRC agree to the State and NRC staff over issues
during emergencies classified at the work in concert to assure that the arising out of this Agreement will be the
Alert level or above, during scheduled following communications and initial responsibility of the NRC Division
tests or during exercises when information exchange protocol regarding of Operational Assessment
available. the NRC ERDS are followed. management.

C. Nothing in this Agreement is
intended to restrict or expand the A. North Carolina and the NRC agree C. Differences which cannot be

statutory authority of NRC, the State of n good faith to make available to each resolved in accordance with Sections,

other information within the intent and VIILA and VIII.B will be reviewed and
North Carolina, or to affect or otherwise

scope of this Agreement. resolved by the Director, Office for

, e f et un ebe uthe y of sect! n B. NRC and North Caroline agree to alysis and Evaluation of Operational

274b of the Atomic Energy Act of1954, meet es necessary to exchange *

as amended; nor is anything in this inf madon on mauers of common
g gg ggg

Agreement intended to restrict or concern pertinent to this Agreement. final authority to provide legal

expand the authority uf the State of Unless otherwise agreed. such meetings integretation of the Commission's
hs- |

North Carolina on matters not within will be held in the NRC Operations i

Center. The affected utilities will be IX. Effective Date )the scope of this Agreement.
D. Nothing in this Agreement confers kept informed of pertinent information This Agreement will take effect after

upon the State of North Carolina covered by this Agreement. |

it has been signed by both parties. )
authority to (1) interpret or modify NRC C. To preclude the prematura public
regulations and NRC requirementa release of sensitive information.NRC X. Duration
imposed on the licensee;(2) take and North Carolina will protect A formal review, not less than 1 year

sensitive information to the extent after the effective date, will beenforcement actions:13) issue
confirmatory letters: (4) amend, modify, permitted by the Federal Freedom of performed by the NRC to evaluateInf rmation Act, the State Freedom ofor revoke a license issued by NRC: or (5) implementation of the Agreement and
direct or recommend nuclear power Infomadon Act, to CFR 2.790, and other resolve any problems identified. This |

,

plant employees to take or not to take applicable authority. Agreement will be subject to penodic |
any action. Authority for all such D. NRC will conduct periodic tests of reviews and may be amended or
actions is reserved exclusively to the licensee ERDS data links. A copy of the modified upon written agreement by
NRC. test schedule will be provided to North both parties, and may be terminated

. ,

Carolina by the NRC. North Carolina upon 30 days written notice by eitherIV. NRC's GeneralResponsibilitJes may test its ability to access ERDS data party.
Under this agreement. NRC is during these scheduled tests, or may

responsible for maintaining the schedule independent tests of the State XI. Separability
Emergency Response Data System' link with the NRC. If any provision (s) of this Agreement.
(ERDS). ERDS is a system designed to E. NRC will provide access to ERDS or the application of any provision (s) to
receive, store, and retransmit data from for emergency exercises with reactor any person or circumstances is held
in-plant data systems at nuclear power units capable of transmitting exercise invalid.the remainder of th:s Agreement
plants during emergencies. 'Ita NRC will data to ERDS. For exercises in which the and the application of such prousions to
provide user access to ERDS data to one NRC is not participating. North Carolina
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other persons or circumstances will not Dsted at Rockville. Miryland, this 14th day D. Georb ; fulfills its statutory
be affrcted. of August.1992. mandate to provide for pr:paredn:ss.

i Dated. May 3.1992. response. mitigation and recovery in the
event of an accident at a nuclear power| For the U.S. Nuclear Regulatory For the Nuclear Regulatory Commission. plant in part through the Georgiag,

James M. Taylor. Envirortment Protection Division, as
! |ames M. Taylot.

EteCut:ve Directorfor Opero!!ons- described in the State of Georgia
t becutwe Directorfor Operations
l Agreement Pertaining to the Emergency Radiological Emergency Plan (REP) and

""d M'#
For the State of North Carchr a

Response Data System Between the the Georgia Natural Disaster Operations

State of Georgia and the U.S. Nuclear Plan (NDOP).

aro$ca Dmston of
* " * # N#P'

l D re o.
| Emergency Manageir'ent. I. Authonty A. This Agreement defines the way in

The U.S. Nuclear Regulatory which the NRC and Georgia will

I 57 FR 38528 Commission (NRC) and the State of cooperate in planning and maintaining
| Published 8/25/92 Georgia enter into this Agreement under the capability to transfer reactor plant
! Effective 7/22/92 the authority of section 2741 of the data via the Emergency Response Data

Atomic Energy Act of1954 as amended. System during emergencies at nuclear
Georgia recognizes the Federal power plants. in the State of Georgia.

! Final Memorandum of UnderstandMg Government. primartly the NRC. as B. It is understood by the NRC and the

| Bett n the U.S. Nuclear Regulatory having the exclusive authority 6 3 State of Georgia %t ERDS data will
' Con- salon and the State of Georgia :esponsibility to regulate the only be transmit * - v a licensee during
! radiological and national secunty emergencies clas- 2d at the Alert level

AGENCY: Nuclear Regulatory aspects of the construction and or above, during scneduled tests or;

| Commission. operation of nuclear production or during exercises when available.
ACTION. Notice. utilization facilities. except for certain C. Nothing in this Agreement is

authonty over air emissions granted to intended to restrict or expand the
suuuAny:This notice is to advise the States by the Clean Air Act. statutory authority of NRC. the State of

* #8 '' ' ' * * * 'public of the issuance of a Final //. BacA round the terms of any agreement in effect8
f d d MOU A. The Atomic Energy Act of 1954. as under the authority of section 274b ofet en e U S. Nuc e atory amended, and the Energy the Atomic Energy Act of 1954., asCommission (NRC) and the State of Reorganization Act of 1974. as amended. amended; nor is anything in this

Georgia.The MOU provides the basis authorize the Nuclear Regulatory Agreement intended to restrict or
Commission (NRC) to license and expand the authority of the State of

i wee e Ge rgia En i ntal regulate, among other activities. the Georgia on matters not within the scope'

Protection Division may utiliza the NRC manufacture construction and operation of this Agreement.
Emergency Response Data System of utilization facilities (nuclear power D.Nothing m this Agreement confers
(ERDS) to receive data during an plants)in order to assure common upon the State of Georgia authority to
emergency at a commercial ouclear defense and security and to protect the (1) interpret or modify NRC regulations
powe plant in the State of Georgia. public health and safety. Under these and NRC requirements imposed on the
Pubh; :omments were = dressed in statutes, the NRC is the responsible licensee:(2) take enforcement actions:: with the agency regukting n: Sat power plant (3) issue confirmatory letters: (4) amend.|
conjuc : tion with e

State of Michigar .4ned in the safety, modify or revoke a license issued by
Federal Register 3 7. No. 28. D. NRC believes .at its mission to NRC: or (5) direct or recommend nuclear

|
February 11.199- protect the public health and safety can power plant employees to take or not to

'

EFFECTIVE DATE:This MOU is effective be served by a policy of cooperation take any action. Authority for all such
My 22d992. with State governments and has actions is reserved exclusively to the

formally adopted a policy statement on NRC.
| Aoonasses: Copies of all NRC " Cooperation with States at Commercial
| c. uments are available for public Nuclear Power Plants and Other Nuclear IV. NRC's Cenero/ Responsibihties

.

inspection and copying for a fee in the Production or Utilization Facilities (54 Under this agreement. NRC is
NRC Public Document Room. 2120 L FR 7530. February 22,1909). The policy responsible for malntaining the
Street. NW (Lower Level). Washington. statement provides that NRC will Emergency Response Data System
DC. consider State proposals to enter into (ERDS). ERDS is a system designed to

instruments of cooperation for certain receive, store and retransmit data from
Fon Funinen tNronwaviou coMTACT: pr grams when these programs have in-plant data systems at nuclear power
John R. jolicoeur or Eric Weinstein, provisions to ensure close cooperation plants during emergencies. The NRC willOffice for Analysis and Evaluation g with NRC. This agreement is intended to provide user access to ERDS data to one
Operational Data. U.S. Nuclear be consistent with, and implement the (1) user terminal for the State of Georgia
Regulatory Comm,ssion. W. Sington. provisiens of the NRC's policy during emergencies at nuclear poweri
DC 20555. Telephone (301) :-4155 or atatc~ nt. plants which have implemereed an
(301) 492-7&36. C. ' 'C fulfills its statutory mandate ERDS interface and for which any

This attached MOU is ir nded to to regt.. ate nuclear power plant safety portion of the plant's 10-mile Emergens
formalize and define the nerin by, among other things, responding to Planning Zone (EPZ) lies within the
which the NRC will coe + with the emergencies at licensee's facilities. State of Georgia. The NRC agrees to
State of Georgia to pros sata related monitoring the status and adequacy of provide unique software already
to plant conditions during emergencies the licensee's responses to emergency available to NRC (not commercially
at commercial nuclear power plants in situations. availablelthat was developed under
Georgia. NRC contract for configuring an ERDS

workstation.
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MEMORANDA OF UNDERSTANDING

V. Georgia's General Responsibilities Evaluation of Operational Data. and the
Environmental Radiation Program jA Georgia will,in cooperation with

the NRC.estabbsh a capability to Manager, Georgia Environmental
Protection Division. These individualsreceive ERDS data. To this end. Georgia
may designate appropriate stan

will provide the necessary computer representatives for the purpose ofhardware and commerciaHy licensed "d
se' were required for ?.RDS data B ntf at n t e c ntacts is

s rt ' n t intended to restnct communication
eorgia grees not to use ERDS to between the NRC and Georgia staff

access data from nuclear power plants members on technical and other day to.
for which a portion of the to. mile day activities.
Emergency Plannmg Zone does not fall
within its State boundary. Vill. Resolution of Disagreements

C. For the purpose of minimizing the A.lf disagreements arise about
imoset on plant operators. clarification matters within the scope of this
of ERDS data will be pursued through Agreement. NRC and Georgia will work,

the NRC. together to resolve these differences.
VI. Implementation B. Resolution of differences between

. Georgie and NRC staff over issues4

Georg.ia and the NRC agree to work in arising out of this Agreement will be the
concert to assure that the following nitial responsibility of the NRC Division
communications and information of Operational Assessment
exchange protocol regarding the NRC management.
ERDS are followed. C. Differences which cannot be

A. Georgia and the NRC agree in good resolved in accordance with Sections
faith to make available to each other Vil!.A and VIII.B will be reviewed andinformation within the intent and scope resolved by the Director, Office for 57 FR 49725
of this Agreement.

. Analysis and Evaluation of Operational Put#shed 11/3/92
B. NRC and Georsta agree to meet as Data. Effective 8/26/92

necessary to exchange information on D. The NRC*a General Counsel has the
matters of common concern pertment to final authority to provide legal
this Agreement.Unless otherwise interpretation of the Commission's
agreed, such meetings will be held in the regulation , Final Memorandum of Understandmg
NRC Operations Center. The affected Between the U.S. Nuclear Regulatory
utilities will be kept informed of IX. Effective Date Commission and the State of Alabama
pertinent information covered by this This Agreement will take effect after actNct Nuclear Regulatory
Agreement. it has been signed by both parties. Commission.C.To preclude the premature public
release of sensitive information. NRC X. Durution AcDom Notice.
and Georgia will protect sensitive A formal review, not less than one (1) sunsasAmt This notice is to advise the
information to the extent permitted by year after the eflective date will be public of the issuance' of a Finalthe Federal Freedom of Information Act, performed by the NRC to evaluate Memorandum of Understandmg iMOU)
the Georgia Open Records Act implernentation of this Agreement and between the U.S. Nuclear Regu!atory
(O.C.G.A. 50-18-70).10 CFR 2.790 and resolve any problems identified.This Commission (NRC) and the State ofother applicable authority. Agreement will be subject to periodic Alabama.The MOU provides the basis

D. NRC will conduct periodic tests of reviews and may be amended or for mutually agreeable procedures
licensee ERDS data links. A copy of the modified upon written agreement by whereby the State of Alabama may j
test schedule will be provided to both parties, and may be terminated utilice the NRC Emergency Response
Georgia by the NRC. Georgia may test upon thirty (30) days written notice by Data System (ERDS) to receive data

'

its ability to access ERDS data during either party. during an emergency at a commercial f'
n epe en te ts Ithe S ateI with XI S8Porobility nu at wer plan Al me. Public'

the NRC. If any provision (s) of tble Agreement. conjunction with the MOU with the
E. NRC will provide r -ss to ERDS or the application of any provision (s) to State of M chigan pubbshed m the

for emergency exercise ath reactor any person or circumstances is held Federal Register Vol 5? No 28.
uniti capable of transmittmg exercise invalid, the remainder of this Agreement February it.1992.
da o ERDS. For exercises in which the and the application of such provisions t MOU is dectm.

NRC is not participating. Georgia will other persons or circumstances will not
coordinate with NRC in advance to be affected. August 28.1992,

soWSSet: Cop s d aH Wensure ERDS availability NRC reserves For the U.S. Nuclear Regulatory documents are available for pubhcthe right to preempt ERDS use for anY commmion. inspection and copyirq foe a Ice in theexercise in progress in the event of an Deted' July 20.1992~ NRC Public Document it com. 2120 Lactual event at any licensed nucleat l.unn M Tapor. Street. NW (Imwer t.evet). Wa shmston,power plant. Executive DirectorforOperations. DC.
Vll. Contacts For the State of Georgia. rom puerrwan enposesanoes coerract

A.The principal senior management Deted: July 2o.1992. John R.jolicoeur or Ene weinstein.
contsets for this Agreement will be the Harold r. geheis. Office for Analysis and E,elvation of
Director, Division of Operational pie,ctor. Georgio Environmento/ Protection Operational Data. U S % dear
Assessment. Office of Analysis and p, vision.
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Regulatory Comrnission. W ashington. be conststent with and implement the during emergencies at nuclear power

DC 20555. Telephone pot) 492-4155 or provtsions of the NRC s policy plants which have implemented an
ERDS interface and for which any

1301) 492-7836 statement.
This attached MOU is intended to C. NRC fulfills its statutory mandate portion of the plant's 10 mile Emergency

formahze and defme the manner m to regulate nuclear power plant safety Planning Zone (EPZ) hes wahin the

which sne NRC will cooperate with the by. among other thmas, responding to State of Alabama.The NRC agrees to

St.ie of Alabama to provide data emergencies at licensee's facilities provide unique software available to

rel.ted to plant conditions dunna monitonng the status and adequacy of NRC (not commercially available) that

emergencies at commercial nuclear the licensee's responses to emergency was developed under NRC contract for

power planta m Alabama situations- configuring an ERDS workstatwn.

te 1 vitte aryland ths 22nd g|, n,,
V. Alabama's Genero/Responsibdities'b* U 5 S M

ms d te t g 0 p
response. mitigation, and recovery in the A. Alabama will,in cooperation with j

For the Ncicar Regutninry Cummssion event of an accident at a nuclear power the NRC. establish a capability to
lames M Tayior. piant through the Radietion Control receive ERDS data. To this end. j
E nceve Director /or Ope o.:ans Asenn (The Alabama Department of Alabama will provide the necessary

'
*

Agreement Pertaining to the Emergency Pubhc Healthi Dmsion ot Radiation computer hardware and commercially

Response Data Systata Between the Controll title 22 chapter 14 Code of licensed software required for ERDS

State of Alabama and the U.S. Nuclear Alabama.1975. as Amended- data transfer to users.
B. Alabama agrees not to use ERDS toRegulatory Commission //L Scope access data from nuclear power plants

/ AuthontY A.This Agreement dehnes the way . for which a portion of the 10 milem

The U.S. Nuclear Regulatory which NRC and Alabama willcooperate Emergency planning Zone does not fall
Commission (NRC) and the State of in planning and maintaining the within its State boundary.
Alabama enter mto this Agreement capability to transfer reactor plant data C. For the purpose of minimizing the
under the authonty of Section 274iof the via the Emergency Response Data impact on plant operators. clanfication
Atomic Energy Act of 1954, as amended. System during emergencies at nuclear of EDS data will be pursued through

Alabama recognizes the Federal power planta,in the State of Alabama. the utthty provided technicallission
Covemment, pnmarily the NRC. as B. It is understood by the NRC and the pers nnel or the NRC
having the exclusive authonty and State of Alabama that ERDS data will
resportsib4hty to regulate the only be transmitted by a li:ensee during V/. /mplementation

radiological and national secunty emergencies classtfied at the Alert level Alabama and the NRC agree to work
aspects of the construction and or above, during scheduled tests. or in concert to assure that the following
operation of nuclear production or , during exercises when available' communications and information
utilitation facilities, except for certam C Nothms in this Agreement is exchange protocol regardmg the NRC
authority over air emusseona granted to intended to restrict or expand the g#g 4
States by the Clean Air Act. or other statutory authonty of NRC. the State of ("hma nd the NRC agree in
Acts of Congress. Alabama, or to affect or otherwise alter to h w mm avalMle w ed

th other information within the intent andIl Background ,nder e au hont son 274b of scope oWs @ ment
A.The Atomic Energy Act of 1954. es the Atomic Energy Act of 1954. as B.NRC and Alabama agree to rneet as

amended. and the Energy amended; Nor ta anything in this necessary b exchange infomaHon on
Reorganization Act of1974. as amended. Agreement intended to restnet or "' ""' 'I C'**" 8"C"" P "I

authonze the Nuclear Regulatory expand the authonty of the State of this Agreement. Unless o,therwise
Commission (NRC) to hcense and Alabama on matters not within the agrud, such muungs wM be W in t e
regulate. among other activities, the scope of this Agreement NRC Oper,aticar Centet.The effected
manufacture, construction and D. Nothing in this Agreement confers uthes de kept inknned cf
operation of utilization facilities upon the State of Alabama authority to pertineetlafonandos conmd h he
[ nuclear power plants) in order to assure (1) interpret or modafy NRC regulations Agreement.
common defense and security and to and NRC requirements imposed on the C To preclude es prmatun @
protect the public health and safety. licensee;(2) take enforcement actions: release of senaltiva informatic n. NRC
Under these statutes, the NRC la the (3) issue confirmatory letters:(4) amend, and Alabama willprotect seesitive
responsible agency regulating nuclear modify. or revoke a license issued by infonnaus m 6e extent pu'nM b ,

power plant safety. NRC or (5) direct or recommend nucisar the FederalFreedosa ofInfoemahm Ad.
B. NRC believes that its mission to power plant emp(oyees to take or not to the State Freedom ofInforrisauon Act.1o

protect the public health and safety can take any action. Authonty for all audi Cm W and oder sWM
be served by a policy of cooperation actiona la reserved exclusively to the authortty,
with State governments and has NRC. D. NRC will condect peiiodac tess of
formally adopted a policy statement on /V. NRC's General Responsibilities licenne ERDS data 11aka A copy of the.

"Cooperstloa with States at CommercM test schedule will be prodded to
Nucle at Power Planta and Other Nuclear Under this agreement. NRC is Alabarna by se NEC Mama mey
Production or Utilisation Facihties"(54 responsible for snafntaining the test its ability to access ERDS data
FR 7530 Febrary 22.19es).The pol 6cy Erregency Response Data Systees durtrag these scheduled tests. oe ruay
statameet providas that NRC will (ERDS). ERDS .s a system designed to schedule independent tests of the 9 ate
consider State proposals to enter into receive, store, and retransmit data from

link wie the NRC
instrusnents of map-ration for cartsin in. plant data systema at nuclear power E. NRC will provide accasa to EADS
programs when these programas have plants dunns emergencies. The NRC will for emergency axercisas with resciar
provisions to ansare close cooperation provide weer acceu to ERDS data to ooo units capable of transmitting eWoo ;

with NRC. Tbs areecnent is intemded to user terminal for the State of Alataras
j
,

MU 90September 30,1993 (reset)

\

-- - - - - _ _ - _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - - - --- - - - _ _ __ ____..

_______________j



MEMOR ANDA OF UNDERSTANDING I. .

data to ERDS. For exercises in which the X/. Separobility Office of the General Counsel U.S.NRC is not participating. Alabama will if any provision (s)of the Agreement. Nuclear Regulatory Commission.
coordinate with NRC m advance to or the application of any provision (s) to Washington. DC 20555. telephone (301)ensure ERDS availability. NRC reserves any person or circumstances is held 504-1740.
the right to preempt ERDS use for any invalid, the remainder of this Agreement SUPet.ameMTARY INFO 4alA T10N!
exercise in progress in the event of an and the application of such provisions t
a tual m ent at any licensed nut tur other persons or circumstances will not Memorandum of I!nderstanding- '

pour plant be affected. Guiding Principles for ERA /NRC
Cooperation and Decistoumaking

]V//. Contacts For the U.S. Nuclear Regulatory
Comms seion. Introduction |

A. The principal senior management Dated: june 26,1992. The Environmental Protection Agencycontacts for this Agreement will be the lames M. Taylor. (EPA) and the Nuclear RegulatoryDirector. Division of Operational y.xecutive ouvetorfor Operorsons, Commission (NRC). In recognition of aAssessment. Office for Analysis and
For the State of Alabame mutual commitment to the elTective andEvaluation of Operational Data, and the Deted: August 26.1992. efficient protection of public health and

Director. Division of Radiation Control. Carole W. Samuelson. safety and the environment. have
Alabama Department of Public Health. fn,,,,m Star, y,of,3 offje,,, developed this Memorandum of
These individuals may designate Understanding in order to establish a
appropriate staff representatives for the basic framework within which EPA and
purpose of administering this NRC will endeavor to resolve issues of
Agreement. concern to both agencies that relate to

D. Identification of these contacts is the regulation of radionuclides in the
not intended to restrict communication envimnment.
between NRC and Alabama staff Coolers technical and other day.to-

The goal of this Memorandum of
Underetandingis to foster cooperation,

V///. Resolution o/ Disagreements in fulfilling the responsibilities of each
A. If disagreements arise about agency to ensuts protection of the public

matters within the scope of this health and safety and the environment
Agreement.NRC and Alabama will in accordance we exishng agency
work together to resolve these responsibilities and authorities.
differences. Principles

B. Resolution of differences between EPA and NRC in carrying out the
the State and NRC staff over issues 57 FR 54127 respective responsibilittes of the twoarising out of this Agreement will be the Published 11/16/92 agencies in the regulation of
initial responsibility of the NRC Division Effective 3/16/92 radionuclides, will strive to:
of Operational Assessment 1. Base regulatory decisions on a
**"*8'**"'

C. Differences which cannot be Memorandum of Understanding determination thaf such actions will

resolved in accordance with sections
Between the Nuclear Regulatory result in a substantial reduction of
Commission and the Environmental 8ignificant risk to the public health and

Vl!!.A and VIII.B. will be reviewed and Protection Agency safety and the environment, and in
resolved by the Director. Office for making such decisions consider, to the
Analysis and Evaluation of Operational AGENev: Nuclear Regulatory extent permitted by law, the importance
Data. Commission. of the risk reductions to be achieved

D. The NRC's General Counsel has the ACTloN: Notice of availability of when compared to other radiological
final authority to provide legal memorandum of understending. risks already subject to existing
interpretation of the Comm.ission's regulations. the overall econonu.c impact.

SUMMARY: On March 16.1992. NRC and on NRC licensees of additionalregulations, the Environmental Protection Agency regulatory requirements to achieve such
IX Effective Date (EPA) signed a Memorandum of reductions, and pursue the most

Understanding (MOU) to foster efficient. cost-effective course in theThis Agreement will take effect after cooperation between the two agencies regulation of those licensees.it has been signed by both parties. in protecting public health and safety 2. Focus agency priorities on those
X Duration and the environment on issues relatin8 significant safety and environmental

to the regulation of radionuclides in the problems subject to the authority of bqth
A formal review, not less than 1 year environment. ne MOU establishes a agencies that offer the greatest potential

after the effective date. will be framework for the agencies to resolve for substantial risk reduction:
performed by the NRC to evaluate issues of mutual concern and sets forth 3. Avoid unnecessary duplicative or
implementation of the Agreement and principles and procedures for avoiding plecemeai regulatory requirements for iresolve any problems identified. Wis unnecessary duplication of regulatory NRC licensees, consistent with the legal ;
Agreement will be subject to periodic requirements and focusing priorities on responsibilities of the two agencies, and
reviews and may be amended or the most significant safety and ensure that standards and regulations. |
modified upon written agreement by environmental problems. when issued. can be effectively
both partles, and may be terminated FOR FURTHER INFORMATION CONTACTt implemented; &nd
upon 30 days written notice by either Martin C. Malsch. Deputy General 4. Effectively and responsibly carry
party. Cmnsel for 1.icensing and Regulations. out the provisions of Reorgaruzation )

|
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'

! Pl:n No. 3 of 1970. Under the Plan. EPA Each agency will kesp the other fully NRC's program provides a suffiient
'

issues gsner:Ily applicabla informed of its prioritiss for the level of protection.
j environmentallimits on radiation development of regulations and will EPA and NRC will jointly seek tu
; exposure or levels, or concentrations or endeavor to develop a common minimize unnecessary duplication o'
; quantities of radioactive matetials, in understanding of the priorities and effort and overlapping regulation of
; the general environment outside the schedules for resolution, with the NRC-licensed materials and facilities.

boundanes of locations under the highest priorities accorded to initiatives 2. Procedures. In developing
'

control of persons possessing or using which offer the greatest potential for regulations in accordance with its
a radioactive materials. and NRC significant risk reduction. authonties, if EPA, after finding that

implements these standards by the use If both agencies agree.in accordance NRC's regulatory program fails to
'

of its licensing and regulatory authority with these principles and guidance. that provide a sufficient level of protection of.

i duplicative regulation in a particular the public health and safety or the
; /mplementation Cuidance area is undesirable, but nevertheless is environment. identifies an area where it
i A. Scope required by law, then the agencies will believes that EPA regulation applicable I

I cooperate in considering and,if to NRC licensees regarding
For certain facilities or materials appropriate, supporting legislative radionuclides may be necessary. EPA

*

licensed or regulated by the NRC. EPA changes. will, before developing and proposing
;. is required by statute to develop
i environmental standards for C. Governing Criteria and Procedures rules in the Federal Register, informally

and promptly inform the NRC of the
radionuclides which are applicable This Section applies to the issuance of basis for its position. lf NRC believes

; - directly to NRC-regulated facilitiaa or regulations for releases applicable to that such direct regulation of its
; materials. For example. EPA is required NRC regulated facihtles or activities for licensees by EPA is unnecessary, the
j to davalop generally applicable releases into the environment of source, two agencies will endeavor to resolve .

environmental standarda for offsits byproduct or special nuclear materials any issues. including consideration of1' releases from radioactive material in under the Clean Air Act. It also applies information from NRC regarding the
high4 eval waste repositories under the to the issuance of such regulations under level of protection achieved by NRC'

i Nuclear Weste Policy Act For other the Atomic Energy Act and other regulatory programs and any necessary
program activities, such standards are . provisions of law which may give rise to modifications to NRC's regulatory,

; authonzed but, depending sometimes on duplication of effort and overlapping program, so that duplicative regulation
i the circumstances, are not legally regulation of NRC regulated facihties or and implementation are avoided,

required. With the exception of Section activities but only to the extent Decisions rendered pursuant to thise

C. below, this Memorandum of issuance of such standards is authorized paragraph will fully consider the<

j Understanding is intended to address but not legally mandated. Subject to the implementation of existing regulatory
- Issues associated with both types of above. EPA and NRC agree as follows: programs in assessing the level of

; standards. Section C applies according 1. Criteria. EPA's decisions not to protection being achieved by regulated
to its terms where EPA standards are impose emission standards for facilities. Final EPA conclusions on: <

3 not legally mandated.This MOU does hazardous air pollutants under the whether EPA will impose regulations
not apply to matters arising under RCRA Clean Air Act for NRC licensed applicable to NRC-licensed materials or
or CERCI.A. materials or facilities will. in accordance facilities, and final NRC conclusions on

1 with 112(d)(9) of the Clean Air Act, be whether NRC will develop modifications
B. Ceneral based upon a determination that NRC's to its program, will be accomplished in a

4 Each agency will keep the other regulatory program provides an ample public process based upon a full and
generally informed of its relevant plans margin'of safety to protect the public public record. Any decision made'

i and schedules regarding such activities, health. Similarly, EPA's decisions to pursuant to this memorandum is subject
! will respond to the other agency's impose or not impose other regulations to review and modification based upon
. requests forinformation to the extent regardmg NRC licensed materials or actual experience with its
! reasonable and practicable, and will facilities will be based upon a implementation.,

, strive to recognize and smeliorste to the determination as to whether NRC's - Similarly. if NRC undertakes the
I extent practicable anticipated problems regulatory program achieves a sufficient - development of new regulations that
! with regard to implementation and I'V8I CI Protection of the public health would affect the level of protection of

coneistency with other program and environment.This determination public health and safety and the4

: activities' may be influenced by particular risk environment related to an area where

< Each agency will deal with the other reduction or risk prevention goela being EPA has authority to issue regulations.

pursued and this Memorandum of applicable to NRC licensees, or if NRC
j in a spirit of cooperation to achieve the Understanding does not reDect undertakes any rulemakms or other
i goals of this Memorandum of ment on such goals at this time. regulatory activity to fulfulits
j Understanding. Agencymanagement 1 y, agreement on risk reduction or - agreements made pursuant to this

will endeavor, ta the maximum possible ention goals for radionuclides will Memorandum of Understandmg. NRC -,

; extent, to resolve informally and in a ' reached pursuant to parayaph D, will promptly and informally notify and
timely manner those differences below but in a particular case where - consult with EPA before developing and

i identified as a result of the procedures EPA and NRC cannot agree on such proposing rules in the Federal Register.
! contained in this Memorandum of goals, this Memorandum of and before any final deciason by the

Understanding. if differences cannot be Understanding is without prejudice to - Commission on the m :d
resolved, the respective General EPA deciding to proceed with Where either agency te developing -;

; Counsels of each agency will arrange for regulation, without NRC concurrence, new regulations for red 6enwchdes in an
the matter to be presented by the based upon an EPA inability to find that area not covered by an esittag,

; necessary parties to the heads of both
'

agenciea for tesolution.

.
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MEMORANDA OF UNDERSTANDING
1

| regulatory program, the agencies will, minimin regulatory duplicadon and The regulatory guide will be
j before proposing new regulations. conserve resources in the control of published for public comrnent and will

consult concerning what the proper radionuclide emissions to air from be revised in response to cornments, as
1 division of responsibility should be. facilities other than nuclear power appropriate, prior to finalization. NRC"

reactors,licansed by the Nuclear wil. publish a dreA of the regulatory
; D. Risk Assessment Regulatory Cornmission (NRC) or its guide in October 1992, and after public

Agreement States under the Atomic - comments have been incorporated. Issue
$ g ,'rs e ag nc es j " Energy Act of 1954, es amended. NRC a final guide by A til 1993. Oncen ng.
5

Y l and b Enmninentahetion . mmphance wie e mised to CFRactive! "xP ore ways to harmonize risk
! goals and will cooperate in developing a Agency (EPA) agree as follows: part 20 is mandatory, and the final -
5

ide is available NRC will review
{ mutually agreeable approach to risk Genero1 Coolof Agreement fcensee compliance with h revised to
; assessment methodologies for EPA and NRC are entering into this CFR part 20 radiation protectionj radionuclides. - MOU to ensure that facilities other than program requirement through license

E. Other Provisions nuclear power reactors, licensed by the renewals and ongoing inspection efforts.
d NRC, will continue tolimit air If any limnase falla to comply with the
4 1. Nothing in this Memorandum of

emissions of radionuclides to levels that ALARA requirements of b revimd toUnderstanding limits the authority of result in protection of the public health CFR part 20 and hcense conditions,
i i

I

i either agency to exercise independently with an ample margm of safety.The NRC will take enforcement action in ); its authorities with regard to matters guiding objective is that the actions accordance with NRC's Enforcement '
; that are the subject of this Memorandum under this MOU provide assurance that Policy in Appendia C of to CFR part 2.; of Understanding. public health is being and will coatinue 2. NRCagrees to deve inspection !{ 2. Nothing in this Memorandum of to be protected with an ample margin of guidance on ALARA co dorations for
i Understanding shall be deemed to safety. effluents and incorporate ALARA ij establish any right nor provide a basis NRC will ensure that facilities ; consideradons in Standard Review ifor any action, either legal or equitable, licensed by Agreement States will also Plans. Thus, license reviewers and.

} by any person or class of persons continue to limit air emissions of inspectors will have cornprehensive
challenging a government action or a radionuclidas to levels that result in guidana and review criteria for -;

I failure to act. protection of the public health with an assessments of ALARA at various
,

i 3. This Memorandum of ample margin of safety. NRC will licensed facilities.NRC will dmlop
! Understanding will remain in effect until accom lieh this through its established these documents based on the ALARA

1terminated by the written notice of Pmca ms for continuous oversight of Regulatory Guide, which will be -+

either party submitted six months in Agreemant States' radiation control prepared with the bene 84 of public*

i advance of termination. Propams. Under the Atosnic Energy comment, NRC intends to complete the
,

i Ivan Selin' Act, as amended. NRC is required to inspecuan guidance and Standard

I Chairman. U.S.Nuc/corRegulatory periodically review Agreement State Review Plan shortly after corn leting .

programs for adequacy and ' the Regulatory Guide on ALA A for
| **''####

j William K. Reilly, compatibility with NRC's programs. environmental effluents of
Routine reviews are complete,in depth radionuclides.

j A dministrator, U.S. En vironmento/ Pmtection examinettons of Agreement State 3. Pursuant to NRC's existing iA 88cy- regulatory programs and are conducted oversight authority for Agreement State
'8d.

; nie Memorendum of Understanding was overy other calender year. NRC review programa described in the general goal! signed by the Chairman of the Nuclear visits are usually conducted between of this MOU.NRC will work withj Regulatory Commission and the
; Administretor of the Environmental routine reviews and maintain familiarity Agreement States to adopt and
; Protection Agency on March 18.1982. . with the Agreement State program, implement regulations compatible with

Through this established process, NRC - NRC's replatiana in the revised to CFR -

! Dated at Rockville. Maryland, this 6th day can provide adequate assurance that part 20.These efforts willinclude '
) of November 1992.

Agreement State-licensed faciuties will maintenana of efflumhta, including airj For the Nuclear Regulatory Commission. continue to provide an ample margin of emissions,at ALARA levels.
; Samuel ). Chilk, safety in protecting the public from air 4. Fhve years flrom the execution of the
j Secretaryo/the Commission emise6 ens of radionuclides, . MOU NRC wiu undertake a survey ofi
j NRCIsad Actions a subset of NRC licensees ta venty that

b NRC regulsory program u
! 1. NRC agrees to develop and issue a continuing to provide an amplo margin '

i 57 FR 60773 regulatory guide on designing and of safety,j Publishoo 12/22/92 implementing a radiation protection
EPA laod Actioasj Effective 9/4/92 program to ensure that doses resulting

i from efDusnts from licensed facillues 1. By November 15,1992. D)A will ,

j Memorandum of Undessaanding will remain as low as is reasonably develop and publish in 6 Federal
' Beween the Environmental Protection achievable (ALARA).The guide wiu a Notia of Proposed
3 Agency and Nuclear Regulatory establish a speciSc goal of to millirem Ru g, pursuant to its authority
; t i ion % Clean Air Act Per year total effective does equivalent underClean Air Action Secuan
: Standards for Radienocude *=l===== to the maximally exposed individual 112(d)(s), to rescind its e s.eung
'

from Facalities Other ha Nuclear from radionuclide air emiselone from regulations in 40 CF1r ; art 41. iabpart
.

: Poweruna,e-o i t====d by NRC ar Its licensed facilities and operations. b 1. as applied to limneed Wtm other
j Agressment States guide will also describe the types of than nuclear power roene, os

} Subpart I '4e CFR Partist administrative programs and objectives proposal,which will a. nr *v f the
for environmental rediadon protection purposes and prowwme of to MOU

In accordance with sealona 112(d)(9) programs that the NRC staff Ands to be are proceeding effectu e eqwree that,

i and 122(c)(2) of the Clean Air Act as acceptable in satisfying the requirement the Administrator M ima 2e
[ amended in 1990, and in order to in 10 CFR 20.1101(b).

1
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MEMORANDA OF UNDERSTANDING
.

1 . . ,

regul: tory program impkmented by during an emstg:ncy at a commtrcial governments and his formally adopted aNRC will protect public health with an luclear power plant in Maryland. policy statement on '' Cooperation with States
ample marl n of safety. It is expected. ?ublic comments were addressed in at Ccmrnercial Nuclear Power Plants andi

!
subject to public notice and comrnent. :onjunction with the HOU with the Otb Nuclear Production or Utilization
that the basis for this finding will State of Michigan pub. hed in the Fe. ues"(54 FR 7530, February 22.19891

! ultimately be pr :vided through the final Federal Register Vol- No.28, ),[*N,''p''"'p"o',p O
''

, .} t o
! report of EPA's survey of NRC and February it.1992. instruments of cooperation for certain

Agreement State licensees and through EFFECmt DATE: This MOU is effective prograrns when these programs have
!

j implementation of the commitments of January 27,1993. provisions to ensure close cooperation with"

this MOU. Final odion on the NKC. This agrownent is intended to beADOREssts: Copies of all NRC'

rulemaking will be taken as soon as consistent with, and trnplernent the
prwu@de l documents are available for public provisions of the NRC's po!!cy statement.
Notice of Proposed behn of h inspection and copying for a fee in the C. NRC fulfills its statutory mandets toemeldog to2

macind subpart 1. as desarsed in this NRC Public Document Room. 2120 L regulate nuclear power plant safety by.4
<

: Paragraph. Street. NW (Lower I.evel), Washington, among other things. responding to

2. tu anticipation ofleeuance of the DC. emusencia at ucenm's facilium, -

'monitoring the status and adequacy of theproposed rescissions of 40 CFR part 61 Fon FunTHER INFORMAT10N CONTACT: John licenm s ruponm to emergency stru.tions,,

subpart I for licensed facilities other - R. Jolicoeur or Eric Weinstein, Office for D. Maryland fulfills its statutory mandate,

than nuclear poweireadore. EPA will Analysis and Evaluation of Operational to, provide for preparedness. response, j
)

propose a rule to further stay the Data. U.S. Nuclear Regulatory mitigation, and recovwy in the event of an )
entat nuclear power plant ugh theeffectiveness of subpart I for these Commission. Washington, DC 20555. {c

g facilities during the pendency of the Telephone (301) 492-4155 or (301) 492- ,

rulemaking on roecission. The final rule 7836. and he Maryl d Department of
3

En- cment. Radiological Health Program, l

staying the offectiveness of subpart I This attached MOU is intended to nbod in b Muyland Emugency )as
will be leeued on or before the date EPA formalize and define the manner in M .mont Agency Act and the Maryland4

1'
proposes rescission and la contingent which the NRC will cooperate with the R< an Act. |1 upon the provisions of thia MOU State of Maryland to provide data fu ,I proceeding effectively. related to plant conditions during

.

Effectim Dete, Revision, and emergencies at commercial nuclear ..is Agreement defines the way in
a

Power P ants in Maryland. *^'cn NRC and Maryland will cooperate inli
Terminatiose planning and maintaining the capability to*

Dated at Rockville, Maryland, this 1st day transfer reactor plant data via the EmergencyThis memorandum shall be efrecilve of March,1993. Response Data System during emergencies etimmediately and sha11 continue in efect For the U.S. Nuclear Regulatory nuclear power plants, in the State of

7)
until revised by mutual agreement. Commission. Maryland.
unless terminated by any party afier 120 James M. TaHer, B. It is understood by the NRC and the

j days notice in writing. E,ecutive DuverorforOperations. State of Maryland that ERDS data will only
be transmitted by e licensee duringDeted: August 28,1992. Agreement Pertaining to the Emergsacy emergencies classifled at the Alert level or |

Nuclear Regulatory Comrniselon. Respeees Date System Bosween the State of above, during scheduled teste, or duringRobert ht. Bereere, Maryland and the U.S. Nuclear N ' :-i exercises when ovellable.
-

ComminoiseDiisefor. Office ofNuclear Mbrerial Safety C Nothing in thle Agreement le latended'
and Sofestrardt. f. Authority to restrict or expend the statutory authority

Deted; September 4,1992. The U.S. Nuclear Regulatory Commismon of NRC, the State of Maryland. or to afect or I
,

Environneental Protection Agency. (NRC) and the State of Maryland enter into othewise altw the terms of any agreement in !'

William G.Eseumbay, this Agreement under the authority of section effect under the authonty of Secuon 274b of |
j 274i of e Atomic Energy Act of 1954, ne the Atomic Energy Act of 1954, se amended. i

g not is anything m this Agreement intended'

RadietJea. to restrict or expand the authority of the State
**"

"*N n t * * 8c PeCo ernm at NRC. having o
5g FR 13510 the exclusive authority and roeponsibility to
Published 3/11/93 "E" '' ' d D. Nothing la this Agreement confers upon,

Effective 1/27/93
p , og ion and the State of Maryland with regards to nuc!ser

Pmducum w nuclw uuhzadon
tion of nuclear production or uttitzetion fcuines, aueany to (1) intapnt or modWo$ ties, except Ibr certain authortfa ovw air

Final Memorendum of Understandin9 eminione granted to Stata by the C a Air NRC regulations and NRC requiremente

I[[,,], ,b *Setween the Wuclear ReguleWy Act.4

, ,,,3 ns iee afirmatoryCommission and the State of Maryland
11. sociground letters; (4) emend, modify. or revoke a license

: A0gNCY: U.S. Nuclear Regulatory A. The Atomic Energy Act of 1954, se issued by NRC; or (5) direct or recommend
lnucl*er Power P ant employen to take or notCommission' amended, and the Energy Reorganiaation Act

of 1974, as amended, authorias the Nuclear to take any action. Authority for all such
ACMON: Notice. Regulatory Commission (NRC) to license and actions is reserved exclusively to the NRC

- suest4ARY:This notice is to advise the
agulate, am ng ther activities, the IV. NRC's General Mesponsabsistm<

maoufacture, construction. and operation of -public of the issuanc - 'eFinal lante la Unaw this agreement. NRC is responsible
r.ation f acilitise (nucleet poww[secur)ity for malatanning se Emwgacy Respusei Memorandum of Un nding (MOU) to amuro common defense an

] between the U.S. Nut Regulatory a protect the public beelth and safety. De Sye S l'
Commission (NRC) an :e State of r these statutes, the NRC is the d , ,nd H

Maryland. The MOU pavides the basis ansible agency regulating nuclear poww data from in-plant data systeme et nuclear
M The NRC

5fNpbelieves that its mission to protectmu 88m** PMume will rovide user access to ERDS data to onePwho the State of Maryland may
NRC Ernagency Response the public heelth and safety can be served by user terminal for the State of Marylanduti *

a policy of cooperation with State during emergencies et nuclear power plants
De stem (ERDS) to receive data which have implemented an ERDS laterface

r

i
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MEMORANDA OF UNDERSTANDING'

. .

and for which any portion of the plant's to B. Identification of these coatects is huti
'

mile Emergency Planning Zone (EPZ1 lies .ntended to restrict communication betwuen
within the State of Maryland. The NRC NRC and Maryland staff members on
agrees to provide unique sonware already h chnical and other day to day actmte -|

'

available to NRC (not commeretally 58 FR 21603 i

availablel that was developed under NRC t'lli Resolubon o/Disopeemenu Published 4/22/93 I

contract for configunng an ERDS A. If disagreements arise about maners Effective 3/22/93
i workstation within the scope of this agreement. NRC and

V Moryland's GeneralResponsibdines f~'*"0*iIl**'k'***'h*''*'***1'*'h*'* 1

A. Maryland wtil in cooperation with the B Reso tion of differences between the Final Memorandum of Understanding i

NRC. establish a capability to receive ERDS State and NRC staff over issues arising out of Between the U.S. Nuclear Regulatory
data To this end, Maryland will provide the this Agreement will be the iniual Commission and the State of New
cecessary computer hardware and responsibility of the NRC Division of Jersey
commercially licensed software required for Operational Assessment management.
ERDS data transfer to users. C Differences which cannot be resolved in AGENCY: U.S. Nuclear Regulatory

'

B. Maryland agrees not to use ERDS to acordance with Sections Vl!! A and VI!! B Commisalon.'

|
1 access dats from nuclear power plants for wdi be reviewed and resolved by the 3g. gg- |'

which a portion of the 10 mile Emergency D. rector. Office for Analysts and Ev.!wuon
*

Planning Zone does not fall within its State of Operational Data.
boundarf. D. The NRC's General Counsel has tha final SUMt4ARY:This notice is to advise the !,

C For the purpose of minimizing the authority to provide legal interpretation uf public of the issuance of a Final'

'
impact on plant operators. clarification of the Cornmission's regulations Memorandum of Understanding (MOU)
ERDS data will be pursued through the NRC IX EW h betwoon the U.S. Nuclear Regulatory

Commiselon (NRC) and the State of New17. Implementation This Agreement will take effect after it has .h MOU mvides 6 % fu
-

Maryland and the NRC agree to work in been signed by both parties. @e b da hhconcert to assure that the following Y Duronon the State of New Jersey may utilize the
' *

prot a reg d ng aN E Sae A formal review. not less than 1 year after NRC Emergency Response Data System
followd the effective date. will be performed by the (ERDS) to receive data during an4

A. Maryland and the NRC agree in good NRC to evaluate irnplementation of the emergency at a commercial nuclear
faith to make available to uch other Agreement and resolve any probleme power plant in New Jersey. Public
information within the intent and scupe of identified. This agreement will be subject to comments were addressed ini

this Agreement. periodic metews and may be amended or conjunction with the MOU with the,

B. NRC and Maryland agree to meet as m dified u n wntten agrsement by both*
State of Michigan ublished in the

necessary to exchange information on matters { fotice by Federal Register ol. 57. No. 28-

of common concem pertinent to this y-
Febru 11*1992'

; Agreement. Unless otherwise agrood such XI. Sepombility
meetings will be held in the NRC Operations
Center. The affected utilities will be kept if any provision 4) of this agreement. or the EPPECT" ' OATE:This MOU is effective

mformud of pertinent information covered by application of any provisionk) to any person March M.1993.
this Agreement. or circumstances le held invalid the

ADDRESSES: Copies of all NRC' '

and P ics o f uc vTsral afe o'f itIv InEa*tlE.NR ther documents are evallable for public
Wryland will protect sensitive information persons or circumstances will not be affected. inspection and copying for a fee in the
to the extent permitted by the Federal For the U.S. Nuclear Regulatory NRC Public Document Room. 2120 L
Freedom ofInformation Act. the Maryland Comrnission. Street. NW. (Lowsr Level). Washington. I

| Public Informaten Act.10 CFR 2.796. and Deted: January 6.1993 UC-
other applicable author ty. James M. Taylor. POR PWRTHgRIMPOAlaAT10s CONTACT: <D. NRC will conduct permdic tests of <

licensee ERDS data links. A copy of the test Esecuthe Dimetorfor Opembons. John R. Jolicoeur or Eric Weinstein. |schsdule will be provided to Maryland by the For the State of Maryland. Office for Analysis and Evaluation of '

| NRC Maryland may test its stulity to access Dated. January 27.1993. Operational Data. U.S. Nuclear
; ERDS data durin these scheduled tests, or Robett Perclasepe. ' Regulatory Commission. Washington.
, ay ed e pendent tests of the State Secterary MarylandDepartmentofthe DC 20$55. Telephone (301) 492-4155 or

Enmorunent.E. NRC will provide accus to ERDS for (301) 492-7836.
,'

emergency exercises with reactor units Dated January 22. m3.
This attached MOU is intended to |

cepeble of transmitting exercise data to Merrylin Zaw-Mon,
formalise and define the manner inERDS; For exercises in which the NRC is not Diredor. MarWadiation Monogement dich the NRC will coop' rete with the Iparticipating. Maryland will coordinate with Admir at% s |

;

| NRC in advance to ensure ERDS evailability. Deted:I*" ' f I* - related to plant conditions dunng
State of New Jersey to provide data |

i
'

NRC reserves the right to preempt ERDS use ;

for any exercise in progress in the event of Roland G. Fletcher- emergencies at cornmercal nuclear '

y an actual event at any licensed nuclear power Admiaistmtor.1todiologienlHecith Pmgram. power plants in New Jersey
j plant. Marylond Department of fnvironment.

og gp,gg g,Rockville. Maryland. tble 9th day
Deted at

-

g77 g,,,, Approved as to form and legal sumclency gg,
this 13th day of January.1993.

A. The principal senior management
Neil F. Quinter* For the U.S. Nuclear Regulesery

contacts for this Agreement will be the Commlesson.,

Director. Division of Operational Assessment. Assistant Attorney General.
Office for Analysis and Evaluation of
Operational Dos, and the Director. Executive Duecterfbe Operavases

] Radiological Health Program, Maryland
Department of Environment (MDE). These
individuals mey designete oppropriate staff
representatives for the purpose of
administering this Agreement.

i
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MEMORANDA OF UNDERSTANDINGi

|

Agre2 ment Pert:ining to ths EmerE:ncy III. Scope licensed software required for ERDS
Response Data System Between the

A. This Agreement defines the way in data transfer to users.
State of New Jersey and the U.S. which NRC and New Jersey will B. New Jersey agrees not to use ERDS

,

'

Nuclear Regulatory Commiass,on cooperate in planning and maintaining to access data from nuclear power

1. AuthoritI the capability to transfer reactor plant plants for which a portion of the 10 mile

i The U.S. Nuclear Re latory data via the Emergency Response Data Emergency Planning Zone does not fa!!
.

| Commission (NRC) an the State of New System (ERDS) during emergencies at within its State boundary. !

Jersey enter into this Agreement under nuclear power plants in the State of For the purpose of minimizing ths

the authority of section 2741 of the N'wJe impact on plant operators, darification :
B. It i derstood by the NRC and the of ERDS data will be pursued through jAtomic Energy Act of 1954, as amended.

New Jersey recognizes the Federal State of New Jersey that ERDS data will the NRC.
only be transmitted by a licensee during VI. ImplementationGevernment, primarily the NRC, as emergencies classified at the Alert levelbr.ving the exclusive authority and or above, during scheduled tests, or New Jersey and the NRC a ree to work

in c ncert t assure that the llowingr9sponsibility to regulate the
dunndothingin this Agreement is

exercises when available.
tr.diological and national security ""i $ " " "

[*hn8efollwd
C

c r ol rdi gt NRC 1a .pects of the construction and intended to restrict or expand the
ERDS l

operation of nuclear production or statutory authority of NRC the State of
A. Ne Jersey and the NRC agree in Iutilization facilities, except for certain New Jersey, or to affect or otherwise good faith to make available to eachauthority over air emissions granted to alter the terms of any agreement in

other information within the intent andStates by the Clean Air Act. effect under the authority of section scope of this Agreement.
II. Background 274b of the Atomic Energy Act of1954 B. NRC and New Jersey agree to meet

*# " ' * 8 n this as necessary to exchange information onA. The Atomic Energy Act of 1954, as
^8r" men f"t ic i mouen f common cecern pertinent toamended. end the Energy expand the authority of the State of New this Agreement. Unless otherwise |Reorganization Act of 1974, as
jersey on matters not within tho Scope agreed, such meetings will be held in I'

ot$gYhis Agreement confers wgfg* [p' fa ,g
R g 1 tory m as nb olicdose * * " *

1;and regulate, among other activities, the upon the State of New Jersey authoritymanufacture, construction, and to (t) interpret or modify NRC pertinent information covered by this !

'operation of utilizauon facilities regulations and NRC requirements C To preclude the premature public
agreement

(nuclear power plants) in order to assure imposed on the licensee;(2) take release of sensitive information.NRCcommon defense and security and to enforcement actions;(3) issue and New Jersey will protect sensitiveprotect the public health and safety. confirmatory letterst (4) amend, modify, information to the extent permitted byUnder these statutes, the NRC is the or revoke a license issued by NRC; or (5) the Federal Freedom ofInformation Act,responsible agency regulating nuclear direct or recommend nuclear power the State Freedom ofInformation Act.power plant safety. plant employees to take or not to take to CFR 2.790, and other applicableB. NRC believes that its mission to i

any action. Authority for all such !

authoritb will conduct periodic tests ofprotect the public health and safety can actions is reserved exclusively to the D.NR ibe served by a policy of cooperation NRC '

with State overnments and has licensee ERDS data links. A copy of the

formally a opted a policy statement on IV. NRC's General Responsibilities test schedule will be provided to New
" Cooperation with States at Commercial Under this Agreement, NRC is Jersey by the NRC. New Jersey may test

its ability to access ERDS data duringNuclear Power Plants and Other Nuclear responsible for maintaining the
these scheduled tests, or may scheduleProduction or Utilization Facilities"(54 Emergency Response Data System independent tests of the State link withFR 7530, February 22.1989). %e policy (ERDS). ERDS is a system designed to the NRCstatement provides that NRC will receive, store, and retransmit data from

E. NRC will provide access to ERDSconsider State proposale to enter into in. plant data systems at nuclear power for emergency exercises with reactorinstruments of cooperation for certain plants during emergencies. The NRC units capable of transmttting exerciseprograms when these programs have will provide user access to ERDS data to data to ERDS. For exerciso m which theprovisions to ensure close cooperation one user terminal for the State of New NRC is not participating. New Jerwywith NRC This Agreement is intended Jersey during emergencies at nuclear will coordinate with NRC in advance toto be consistent with, and implement power plants which have implemented ensure ERDS availabihty NRC mserves
the provisions of, the NRC's policy an ERDS interface and for which any the right to preempt ERDS um for any
statement. portion of the plant's 10 mile exercise in prognsa in the event of anC NRC fulfills its statutory mandate Emergency Planning Zone (EPZ) lies actual event at any licensed nuclear
to regulate nuclear power plant safety within the State of New Jersey. The NRC power plant.
by, among other things, twponding to a to provide unique software
emergencies at licensee's facilitiu and dy available to NRC (not VII Contacts
monitoring the status and adequacy of commercially available) that was A.The principal senior management
the licensee's response to emergency developed under NRC contract for contacts for this Agreement nl be the
situations, configuring an ERDS workstation. Director. Division of Opereianel

D. New Jersey fulfills its statutory Assessment, Office for Arm,m and
mandate to provide for preparednese, V. New Jersey's General Evaluation of Operational De's and the
response, mitigation, and recovery in Responsibilities Director, Division of Enmeen'ai

the event of an accident at a nuclear A. New Jersey will. In cooperation Safety. Hulth and Analyman Pwgnms,
power plant through the Division of with the NRC, establish a capability to New Jersey Department of
Environmental Safety, Health and receive ERDS data. To this end, New Environmental Protecton and Energy.
Analytical Prograins, Department of Jersey will provide the necessary Thwe individuals may dee,snet.
Environmental Protection and Energy. computer hardware and commercially appropriate staff representen. for the

September 30,1993 (reset) MU-96
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j MEMORANDA OF UNDERSTANDING. .

!

$ purpose of administering this 58 FR 21605 Agreement Portainias to the Emergency
'

Agreement.
. Pubhshed 4/22/93 'rm Data System Between b+

j B. Identification of these contacts is E#ective 3/11/93 State of New York and the U.S. Nuclear
i not intended to restrict communication Regulatory Commlulon
1 between NRC and New Jerwy staff

I* A"O*'#Fi members on technical and other day to. Final Memorandum of Understanding
day activities. Between the U.S. Nuclear Reguietory The U.S. Nuclear Regulatory*

} Commission and the State of New York Commission (NRC) and the State of New
j Vllt. Ruolution of Disagreements York enter into this Agreement under

Acescv: U.S. Nuclear Regulatory b authority of section 2741 of the! A. If disagreements arise about
matters within the scope of this Commission. Atomic Energy Act of 1954, as amended.i

New York recognizes b Federal
j Agreement. NRC and Now Jersey will ACTiose: Nodce.
' work together to resolve hw Govemment primarily b NRC, as

having the exclusive authority anddifferences, aussesAny:This notice is to advise the
N Pons o m gulate s e -B. Resolution of differences between public of the laanance of a Final re o og ce nadual securhythe State and NRC staff over issues Memorandum of Understanding (MOU) ** e c natruction and4

arising out of this Agreement will be the between the U.S. Nuclear Regulatory og,

I initial responsibility of the NRC Commission (NRC) and b State of New u tion fe i x pt or certain '

{
Division of Operational Assessment York. The MOU provides the basis for a'uthority over air emissions granted to

. Management. mutually agreeable procedures whombY States by the Clean Air Act.
C. Difference which cannot be - h State of New York may utillas the'

'II 888k '' " Sresolved in accordance with Sections NRC Emergency Response Data System 8
Vill.A and Vill.B will be reviewed and (ERDS) to receive data during an A. The Atomic Energy Act of 1954, as
resolved by the Director. OfHce for emergency at a commercial nuclear amended, and the Energy ,

Analysis and Evaluation of Operational power plant in New York. Public Reorganlaation Act of 1974, as
Data,

comments were addressed in .

amended, authorised the Nuclear
D. The NRC's Ceneral Counsel has the conjunction with the MOU with h Regulatory Commission (NRC) to license

final authority to provide legal State of Michigan published in the and regulate,among chr activities 6
interpretation of the Commission's Federal Register Vol. 57. No. 28 manufacture, construction and
regulations. February 11,1992. 'Peration of utilization facilities -

(nuclw power plants) in order to assureIX Effective Det* EppscTrvt DAra:This MOU is effective common defense and security and to
This Agreement will take effect after March 11.1993. - protect the public health and safety.

under these statutes, the NRC is the -It has been signed by both parties. Aconassas: Coples of all NRC f**Ponsible agency regulating nuclear
X. Duration documents are available for public

l)vP0 ' '

A formal review, not less than 1 year in8Pection and copying for a fee in the 8 that its mission to
NRC PuWe Document Rum. 21201.after the effective date, will be protect the public health and safety can

performed by the NRC to evaluate Street NW (Lower Level). Washington. - be served by a policy of cooperation
DC. with State ernments and hasimplementation of the Agreement and

ruolve any problems identified. This pon PunTwan seromaafices coerfact: John fonnally a policy statement on
Agreement will be subject to periodic R. Jolicoeur or Eric Weinstein. OfRee for "O 1 "= with States at Commercial
reviews and may be amended or Analyets and Evaluation of Operational Nuclear Power Plants and Ohr Nuclear
modified upon written agreement by Data. U.S. Nuclear Regulatory Production or Utilisatiqn Facilities" (54
both parties, and may be terminated Commission. Washington. DC 20555. FR 7530. February 22.1989). The policy
upon 30 days written notice by eiths' Telephone (301) 492-4155 or (301) 492- statement provides that NRC will ,

consider State proposals to enter intoparty. 7838. instruments of cooperation for certain
XI. Separability This attached MOU la intended to ' programs when these programs have

fonnalise and define the manner in provisions to ensure close cooperationIf any provision (s) of this A
or the application of any prov$reement,ision(s) to which the NRC will cooperate with the with NRC.This agrwment is intended
any person or circumstances is held State of New York to provide data to be consistent with, and implement
invalid, the remainder of this related to plant conditions during . ; h provisions of the NRC's policy
Agreement and the application of such emergencies at commercial nuclear statement.

Po**f P ants in New York.' C. NRC fulfills its ststutory mandatelprovisions to other persons or .

circumstances will not be a5ected. Deted at Rockville. Maryland, this eth day to ngulate nuclear power plant safety

of A ril1e43. *** I '.ms g
the S. Nuclear Regulatory P

For the (J.S. Nuclear Regulatory monitoring the status and adequacy of
Dead: Masch 2.1993- Coeueleelen, the licensee's responses to emergency

James M. Taylor. James M. Taylor, situations.
- D. New York fulfills its statutoryEservthe Diresserfor OperstJens. Esecutive DirectorforCc. _ - - -_.

mandate to provide for preparedness.For the Seu of NMarmy. ,

f**Ponen mitigation, and recovery isDowd hiamh 22,1993.
the event of an acddent at a nuclear

s

Soon pelaer, plant the New York State |
Coeunissioner. Department of favirwunental Radiologi Emergeocy Preparedness |
Preesceden endEnerEF Plan for commercial power plants. - j
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MEMORANDA OF UNDERSTANDING
1

.

III. Scepe licinsed software requimd for ERDS
B. Identification of these contacts is

*

data transfer to users,
not intended to restrict communicationA. This Agreement defines the way in B. New York agrees not to use ERDS
between NRC and New York staff

,

which NRC and New York will
cooperate in planning and maintaining

to accesa data from nuclear power members on technical and other day.to.plants for which a portion of the to mile day activities.the capability to transfer reactor plant Emergency Planning Zone does not fall
data via the Emergency Response Dets within its State boundary. VIII. Ruolution of Disagreements
System dunng emergencies at nuclear C. For the purpose of minimizing the A. If disagreements arise aboutpower plants in the State of New York. Impset on plant operators, clarification matters within the scope of this'

B. It is understood by the NRC and the of ERDS data will be pursued through Agreement. NRC and N'ew York will
State of New York that ERDS data will the utility provided technicalliaison or work together to resolve these

*

the NRC.only be transmitted by a licensee during differences.
emergencies classified at the Alert level VI. Implementadon B. Resolution of differences between

Iur ng e er
ne rt toIs ure the the (kl wUn8w en sva lab e. In " "8 '

n a1 e o s ii e C, C. Nothing in this Agrument is communicadons and information
mtended to restrict or expand the exchange protocol regarding the NRC Division of Operational Assessment

j statutory authority of NRC. the State of ERDS are followed. management.
C. Differences which cannot be'

New York, or to affect or otherwise alter A. New York and the NRC agree in
the terms of any agreement in effect good faith to make available to each resolved in accordance with Sections

'

under the authority of section 274b of other information witHn the intent and Vill.A and Vill.B will be reviewed and
resolved by the Director. Office forthe Atomic Energy Act of1954,as scope of this Agreement. Analysis and Evaluation of Operationalamended; nor is anything in this B. NRC and New York agree to meet
Data.'

Agreement intended to restrict or as necessary to exchange information on
expand the authority of the State of New matters of common concern pertinent to D. The NRC's Ceneral Counsel has the

York on matters not within the scope of this Agreement. Unless otherwise final authority to rovide legal
this Agreement egned, such meetings will be held in interpretation of t e Commission's

regulations.
the NRC O rauons Center. The effectedD. Nothing in this Agreement confers udhues wi be kept informed of IX. Effective Date

1) terp t rm eguladon Pertinent informadon covend by this This Agreement will take effect after
4

| and NRC requirements imposed on the ^D7p lude the premature pubhc ** " E" E'

licensee: (2) take enforcement actions:
release of sensiuve information. NRC X. Duration(3) issue confirmatory letters: (4) amend *

modify. or revoke a license lasued by and New York will protect sensitive A formal review.not less than 1 year
NRC: or (5) direct or recommend information to the extent permitted by after the effective date. will be

,

the Federal Freedom ofInformauon Act, erformed by the NRC to evaluate
,

-

nuclear power plant employees to take the State Freedom of information Act, fmplementation of the Agrument andor not to take any action. Authority for to CFR 2.790, and other applicable resolve any problems idenufled. Thisall such actions is reserved exclusively authority.
D. NRC will conduct periodic tests of Agnement will be subject to periodicto the NRC. .

IV. NRC's General Responalbilities licensee ERDS data links. A copy of the reviews and may be amended or

test schedule will be provided to New modified upon written agreement by-

Under this agnement.NRCis York by the NRC. New York may test its both parties, and may be terminated*
,

- responsible for meintaining the abihty to access ERDS data during these upon 30 days written notice by either I

| Emergency Response Date System scheduled tests, or may schedule party. !

!'

(ERDS). ERDS is a system designed to independent tests of the State link with XI S*Parability 1

receive, store, and retransmit data from the NRC. If any provision (s) of this Agnement.
in. plant data systems at nuclear power E. NRC will provide access to ERDS or the appucation of any provision (s) to
plants during emergencies. The NRC ICF. emergency exercise with reactor any person or ci:cumstances is held
will provide user access to ERDS data to un4ts capable of transtmtting exercise invalid,the mmainder of this,

one user terminal for the State of New data to ERDS. For exercises in which the Agreement and the apphcation of such
York during emergencies at nuclear NRC is not participating. New York will provisions to other persons or
power plants which have implemented coordinate with NRC in advance to circumstances will not be affected.
an ERDS interface and for which any ensure ERDS availability. NRC reserves
portion of the plant's to mile the right to preempt ERDS use for any For the U.S. Nuclear Regulatory

CoWon.
. Emergency Planning Zone (EPZ) lies exercise in progress in the event of an
l within the State of New York. The NRC actual event at any licensed nuclur Deted: March 1.1993.

Iagrees to provide unique softwen PO**f P *"I'"

wg%gpai already available to N.RC (not VII. Contacts
commercially available] that was Den March u, m

A. The rincipal senior managementdeveloped under NRC contract for contacts fbr this Agreement will be the Dooald A. DeVito.
; configuring an ERDS workstation.

Director. Division of Opereuonal $ #

V. New York's General Responsibilities Assessment, Office for Analysis and.

Evaluation of Operational Deta, and the
A. New York will,in cooperation with Diactor of the New York State

the NRC. establish a capability to Emergency Management Office. These
receive ERDS data.To this end. New individuals may designate appropriate
York will provide the necessary staff representauves for the purpose of
computer hardware and commercially administering this Agnement.

4
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. . MEMORANDA OF UNDERSTANDING

58FR26801

E ve 4 3 Artztma recognizar the Federaj B. It is understood by the NRC and the
Govemment, pmnarily the NRC, er State of Arizona that ERDS data will
havmg the exclusive authority ancf only be transmitted by a licensee during

Final Memorandum of Understandin9 responsibility to regulate the emergencies classified at the Alert level
Between the U.S. Nuclear Regulatory radiologiculand national security or above, during scheduled tests, or
Commission and the State of Arizona aspects of the construction and during exercises when avaihble.

AGENCY: L, S. Nuclear Regulatory operation of nuclear production or C. Nothing in this Agreement is
. tended to restrict or expand 'he

Commission- utilization facilities, except for certain n

authonty over air emissions granted to statutory authority of NRC, the rate of
ACTION: Notice. States by the Clean Air Act. Artzona, or to affect or otherwise citer

the terms of any agreement in effectsuuuAny: This notice is to advise the Il Background under the authonty of section 274b o'public of the issuance of a hnal
Memorandum of Understandmg (MOU) A. The Atomic Energy Act of 1954, as the Atomic Energy Act of 1954, as

between the U.S. Nuclear Regulatory amended, and the Energy amended; nor is anything in this
4

Commission (NRC) and the State of
Reorganization Act of 1974, as Agreement intended to restrict or

. amended. authorize the Nuclear expand the authonty of the State of
Arizona. The MOU provides the basis
for mutually agreeable procedures Re ulatory Commission (NRC) to license Arizona on matters not within the scope

an regulate, among other activities the of this Agreement.whereby the State of Artzona may manufacture, construction, and D. Nothing in this Agreement confers
utilize the NRC Emergency Response
Data System (ERDS) to receive data operation of utilization facilities upon the State of Arizona authority to,

during an emergency at a commercial (nuclear power plants) in order to assure (1) interpret or modify NRC regulations

nuclear power plant in Anzona. Public common defense and security and ta and NRC requirements imposed on the

comments were addressed in protect the public health and safety, licensee; (2) take enforcement actions;

conjunction with the MOU with the Under these statutas, the NRCis the (3) issue confirmatory letters; (4) amend,

State of Michigan published in the "5P "Si egency regulating nucIear' modify or revoke a license issued by

Federal Register Vol. 57, No. 28, P t ,, { , NRC; or (5) direct or recommend

B C believes that its mission tn nuclear power plant employees to tale
#"''Y I I' "" protect the public health and safety can r n t to take any action. Authority for

EFFECTWE DATE: This MOUis effective be served by a policy of cooperaticn all such actions is reserved exclusively
April 9,1993. with State governments and has to the NRC.

AcontssES: Copies of all NRC formally adopted a policy statement ort IV. NRC's Ceneral Responssbilities
documents are available for pubic " Cooperation with States at Commercial Under this agreement. NRC is
inspection and copying for a fee in the Nuclear Power Plants and Other Nuclear responsible for maintaining theNRC Public Document Room,2120 L Production or Utilization Facilities" (54 Emergency Response Data System
Street. NW. (1.cwer Level). Washington. FR 7530, February 22,1989). The polic7 (ERDS). ERDS is a system designed to
DC. statement provides that NRC will receive, store, and retransmit data from
FOR PURTHER INFOMs4Ar1099 CONTACT: John consider State proposals to enter into" tn plant data systems at nuclear powerR. Jolicoeur or Eric Weinstein, Office for instruments of cooperetton forcertaan planta during emergencies. The NRC
Analysis and Evaluation of Operational programs when these rograms have will provide user access to ERDS data to
Data. U.S. Nuclear Regulatory Provisions to ensure ose cooperation one user terminal for the State of
Commission. Washington, DC 20555. with NRC. This agreernent is intended
Telephone (301) 492-4155 or (301) 492- to'be consistent with, and implement Arizona during emergencies at nuclear

7830. the provisionsof theNRC's.polley power plants which have implemented
an ERDS laterface and for which any

This attached MOU is intended to statement. portion of the plant's to mile
formalize and definethe manner in C. NRC fulfills its statutory mandate- Emergency Planning Zone (EPZ) lies
which the NRC will cooperate with the to regulate nucleef power plant safety within the State of Artzona. The NRC
State of Artiona to provide data related by, among other things, responding to agrees to provide unique software
to plant conditions during emergencies emergencies at licensee a facilities. already available to NRC (not
at commercial nuclear power plants in monitoring the status and adequacy of commercially available) that was
Arizona. the licensee's responses to emergency developed under NRC contract for

situations.Dated at Rockville, Maryland, this 23rd day configuring the ERDS warutstion.
of April.1993. D. Arizona fulfillsits statutory

For the U S. Ncclear Regulatory mandate to provide for preparedness, V. State Arizona Cencrol
Commission. response mitigation. and recovery irr Respons: ilities

James P4 Taylor, the event of an accident at a nuclear A. Arizona will,in cooperauon with .
lpower P ant through the State of the NRC. establish a capability toExecuene Dirveforbr Opemtions.

Arizona /Maricopa County Fixed receive ERDS data. To th2 end. Arizona
Agreement Pertaining to the Emergency Nuclear Facility Emergency Response will rovide the necessary computerP
Response Data System Between the Off. Site Plan. hardware and commercia!!y bconsed
State of Arizona and the U.S. Nuclear software required for ERDS data transfer
Regulatory Commission ill SCCP' to users.

I #"'7 A. This Agreement defines the wayin B. Arizona agrees not to use ERDS to
which NRC and Arizona will cooperate. accesa data from nuclear power plants

The U.S. Nuclear Regulatory in planning end maintaining the for which a portion of the to mile
Commission (NRC) and the State of capability to transfer reactor plant date Emergency Phnning Zone does not fall
Arizona enter into this Agreement under via the Emergency Response Date within its State Boundary
the authority of section 274t of the System dudng emergencies.st truelear C. For the purpose of m.n mmag the
Atomic Energy Act of 1954. as amended. power piants,in the State of Artromr impact on plant operators. Can5 cation

,
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: MEMORANDA OF UNDERSTANDING
; . .

<

| of ERDS data w' 3e pursued through Vill. Resolution of Disogreements
the NRC. A. If disagreements arise about

: VI Implementation matters within the scope of this
Agreement. NRC and Arizona will work4

i Artzona and the NRC agree to work in together to resolve these differences.
; concert :a assure that the following B Resolution of differences between
j communications and information the State and NRC staff over issues
! exchange protocol regarding the NRC artsing out of this Agreement will be the
j ERDS are followed, initial responsibility of the NRC
j A. Arizona and the NRC agree in good Division of Operational Assessment
i faith to make available to each other management.

information within the intent and scope C. Differences which cannot be'

of this Agreement. resolved in accordance with Sections
j B. NRC and Arizona agree to meet as VIILA and Vill B will be reviewed and
' necessary to exchange information on resolved by 'he Director Ofnce for
I matters of common concern pertinent to Analysis and Evaluation of Operational
I this Agreement. IJnless otherwise Data.
j agreed. such meetings will be held in D. The NRC's General Counsel has the
4 the NRC Operations Center. The affected final authority to provide legal
i utilities will be kept informed of interpretation of the Commissions
i pertinent information covered by this egulations.

Agreement. X. Effective Date
C. To preclude the premature public This Agreement will take effect after4

[ release of sensitive information, NRC has been signed by both parties.
and Arizona will protect sensitive3

! information to the extent permitted by Durotter
i the Federal Freedom ofInformation Act. A formal review. not less than 1 year
i the State Freedom ofInformation Act. uter the effective date, will be

to CFR 2.790, and other applicable performed by the NRC to evaluate
authority. implementation of the Agrument and

i D. NRC will conduct periodic tests of resolve any problems identiSed. This
licensee ERDS nte links. A copy of the Agreement will be subject to periodic,

| test schedule t ;l be provided to reviews and may be amended or
Arizona by the NRC. Arizona may test modined upon written agreement by

2 its ability to e ,ess ERDS data during both parties, and may be terminated
j these sched 91 tests, or may schedule upon 30 days written notice by either

independens tests of the State link with party.<

We NRC. yy, g,pa,,yj;;gy
3 E. NRC will provide access to ERDS
I for emergency exercises with reactor If any provision (s) of this Agreement,
j units capable of transmitting exercise or the application of any provision (s) to

,

|

3 data to ERDS. For exercises in which the any Person or circumstances is held
i NRC is not participating. Arizona will invalid,the remainder of this
I coordinate with NRC in advance to Agreement and the application of such
'

ensure ERDS availability. NRC reserves Provisions to o&er persons or
circumstances will not be affected.

,

j the right to prwmpt ERDS use for any
j exercise in progress in the event of an Dated: January 6.1993.
j actual event at any licensed nuclear For The U.S. Nuclear Regulatory i
j power plant. Commission.

j lVi!. Contacts I**** "* Y *''
Executive Directorfor Operations.

j A. The principal senior management Dated. A:~tt 9.1993.
contacts for this Agreement will be the2

For The State of Arizona.i Director, Division of Operational
Assessment. OfBce for Analysis and Aubrey V. Godwin,

'
Evaluation of Operational Data, and the Directoe. Arizona Radiouon Regulatory
Director, Arizona Radiation Regulatory A8'acY-
Agency. These individuals may
designate appropriate staff
representatives for the purpose of
administeringthis Agreement.

B. IdentiScation of these contacts is
not intended to restrict communication
between NRC and Arizona Radiation
Regulatory Agency staff members on

mical and other day-to-day
. . .vities.
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MEMORANDA OF UNDERSTANDING- -

i

j4
Published 7/8/93 this Agreement under the authonty of Massachusetts, or to affect or otherwise alter

58 FR 36710 Emergency Management Agency, enter into of NRC, the Commonwealth of

Effective 5/21/93 Section 2741 of the Atomic Energy Act of the terms of any agreement in effect under;

1954. es amended- 6 authority of Section 274b of the Atomic; FinalMemorandum of Understanding Massachuutts recognizes the Federal Energy Act of 1954. as amended; not is
; Between the U.S. Nuclear Regulatory Covernment, primarily the NRC, as beving anything in this Agreement intended to
-

Commission and the Commonwealth the exclusive authenty end responsibility to restrict or expand the authority of the
, of Massachusetts regulate the radiological and nedonal Commonwulth of Massachusetts on matters

security aspects of tne construction and not within the scope of this Agreement.
AGENCY: U.S. Nuclear Regulatory operation of nuclear production or uulitsuon D. Nothing in this Agreement confers upon

i Commission. .acilities, except for certain authority over ett the t nmmonwealth of Musschusetts

| ACT10N: Notice. e ntssi ns granted t States by the Clean Air authority to (1) toterpret or modify NRC
Act- ,

regulations end NRC requirements imposed a

SUMMARY:This notice is to advise the It Dockg-ound a the licensee; (21 take enforcemnt adont
(3) issue confirmatory letters; (4) amend,j public of the issuanco of a flnaI A. The Atomic Energy Act of 1954. es modify, or revoke a license issued by NRC;

+ Memorsadum of Understanding (MOU) amended, and the Energy Reorgenaation Act or (5) direct or recommend nuclea r power
1 between the U.S. Nuclear Regulatory of 1974, as amended, authorize the Nuclear plant employees to take or not to take anyj Commis, ion (NRC) and the Regulatory Commission (NRC) to license end action. Authority for all such actions is
; Commonwealth of Massachusetts. The regulate, among other activities, the reserved exclusively to the NRC

MOU rovides the basis for mutually manufacture. construction. and operation of
agrees le procedures whereby the utilization faciliues (nuclear power plants)in IV NRC's GeneralResponsibihries

.

'

rder t assure common defense and security Under this agreement. NRC la responsibleCommonwealth of Massachusetts may:

andt pr tect the public health and safety. f r maintaining the Emergency Responseutilize the NRC Emer8ency Response cader those statutes, the NRC is the Data System (ERDS). ERDS is e eystem) Data System (ERDS) to receive data responsible agency regulating nuclear power designed to recem, store, and retransmitduring an emergency at a commercial plant safety. date from in. plant data systems at nuclear
: nuclear power plant in Massachusetts. B. NRC belhves that its mission to protect power plants during emetgencies. The NRC
'

Public comments were addressed in the pubhc health and safety can be served by will provide user access to ERDS date to one
1

conjunction with the MOU with the e pohey of coopereuen with State
~

user terminal for the Commonwealth of
State of Michigan published in the govemments and hee formally adopted a Massachusetts during emegencies et nuclear.

i Federal Register Vol. 57 No. 28, policy statement on ** Cooperation with States power plants which have implemented an '

February 11,1992. et Commercial Nuclear Power Plants and ERDS latertecs and for which any portion of:
J Other Nuclear Production or Utilization

thef) lent's to mile Emergency Planning Zone .EFFECTIVE DATE:This MOU is eflectiveq Fecilides"(57 FR 6462, February 25,1992). (EP lies within the Commonwealth of
1 May 21,1993. The policy statement provides that NRC will Massachusette.The NRC ogrees to provide
i ADDRESSES: Copies of all NRC consider State proposals to enter into unique sofheers airoedy evallable to NRC ;

documents are available for public . instruments of cooperation for certain (not commercially available) that wu
inspection and copying for a fee in the programs when then regrams have developed under NRC contract for

'

I NRC Public Document Rc,om 2120 L provisions tmsure c ou coo tion with configuring en ERDS workstation.
NRC me

| Street, NW. (Lower Level), Washington,
, i ont tl Y* M8HechS#fte'C*nmIRerPonsibihtses

1- DC.
provisions of the NRC's policy statement. A. Massachusetts acting through MEMA. ,

FOR FURTHER INFORMATION CONTACT: C NRC fulfills its statutory mandete to will,in cooperation with the NRC establish,

j John R. Jolicoeur or Eric Weinstein, regulete nuclear power plant safety by. e cepability to receive ERDS data. To this |
q Office for Analysis and Evaluation of amoeg other things, responding to end. Massachusetts will provide the i

Operational Data, U.S. Nuclear emegencia et licensee's facilitin and necessary computer hardware and -
Regulatory Commission, Washington, monitoring the status and adequacy of the comrnercially licensed software required for
DC 20555. Telephone (301) 492-4155 or licensee's ruponses to emergency situations. ERDS data trenefer to usere.

'

D. Musachusetts fulfills its statutory - 8. Meseechusetts agrees not to use ERDS to;
(30 0,492-7836. mandate to provide for preparedness, accese data ham nuclear power plants for

*

This attached MOU is intended to4

responn. mitigeuen, and recovery in the which a pation of the to mile Emergency
j formalize and define the manner in event of an occident at a nuclear power plant Planning Zone does not fell within its State
j which the NRC will cooperate with the through the Munchuntts Emergency boundary.

Commonwealth of Massachusetts to Management Agency ("MEMA") an agency C Por the porpose of minimizing the
1. provide data related to plant conditions cruted by Chepter 639 of the Acts of 1950, la on plant operators, clarification of
I during emergencies at commercial as amended. data will be pursued through the NRC
i nuclear power plants in Massachusetts. m Scep, unlity prwided technical liaWn

5 Dated at Rockville, Maryland, this 25th day A. This Agreement defines the way in
f of June.1993, which NRC and Messachusetts will cooperate E I8'M888#'d

For the U.S. Nuclear Reguletory in planning and maintaining the capability to Meseechusetts and the NRC agree to work
: Commission, transfer reactor plant date via the Emergency in concert to assure that the following
!

ResfMr Pow" plents in and adjacent to thease Dete System during emergencies et comsmaications and information exchangeJames M. Taylor,
WC regarding the NRC ERDS arej Ezeeutave Directorfor Operotions. Commonwealth of Massachusetts, llowed.

.

1 Agreement Pertaining to the Emergency specifically Pilgrim Station, Seabrook A. Massachusetts, through MEMA, and the
'

Response Data System Between the Station, and Vermont Yankee. NRC agree in felth to make evallable to
*

Commonwealth of Massachusetts and B. It is understood by the NRC and the each otherla tion within the intent and
the U.S. Nuclear Regulatory Commonwnith of Meseechusetts that ERDS =pe of this Agiwment.
Co'""lasi** data will only be trenomitted by a licensee 5, NRC and MIMA egree to meet as

during emergencies classified at the Alert nessesey to anchange information on matters,

! 1. Authority level or above, during scheduled tests, or of common concern pertinent to this
'

The U.S. Nuclear Regulatory Commission during exerdeos when eveilable. Agressent. Unless otherwin egreed, such

(NRC) and the Commonwulth of C Nothing in this Agreement la intended mestiage will be held in the NRC Operations*

Massachusetts, acting through Massachusetts to restrict or expand the statutory authority Center, affneted utilitiu will be kept
;

i MU 101 September 30,1993 (reset)
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MEMORANDA OF UNDERSTANDING , ,

informed of pertinent information covered by XI Separ::bihty NRC Pubhc Document Room 2120 L |

*".^To preclude the premature public If any provision (s) of this Agreement. or Street, NW, (Lower Level), Washington. |
3"****'

C
re' esse of sensitive information, NRC and the application of any provision (s) to any DC.

erson or circumstances is held invahi the FOR FURTHER WNRMATION CONTACT:
ain:ier f this Agreement and the fuhn R. Joliccour or Enc Weinstein,reat on to ex ed by the

Federal Freedom of lefortnetton Act. the apphcation of such provtstons to other Office for Analysis and Evaluauon of
Massachusetts General Lews Chapter 66 A. pus ns r enumstancn wiu not be affected Operational Dete, U S. Nuclear
Fair information Practices, and other Da:ed. January e.1993. Regulatory Commission, Washington,
apphcable authonty. For the U.S. Nuclear Regulatory DC 20$ H T >1apheme (301) 492-4155 or

D NRC will conduct periodic tests of Commission. 001) 492.-78m
hcensee ERDS data links. A copy of the test James M. Taylor, This ettschmi MOU is intended toschedule will be provided to MEMA by the
,RC. MEMA may test its ability to eccess ExecutJve Directorfor Operations formalize and define the manner in

which the NRC will co P' rate with theERDS data dutt::g these scheduled tests. or Dated. May 21.1993.
ey edule dependent tests of the State

For the Commonwealth of Massachusetts lat t p condi n g
E. NRC will provide eccess to ERDS for A. David Rodham, emergencies at commercial nuclear

emergency exercises wtth reactor units Director. Mossochusetts Emergency power plants in Tennessee.
capable of transmitting <ercise data to MonogementAgency.
ERDS. for exercises La w.nch the NRC is not Dated at Rockville. Maryland, this 9th day
paricipating. MEMA will coordinate with of August 1993'

NRC in advance to ensure ERDS entlability. r r the U.S. Nuclear kegulatory
,

NRC reservn the right to preempt ERDS use C#* * ""
for any exercise in progress in the event of [ames M. Taylor,
an actual event et any [lcensed nuclear power Executive Directorfor Operations.lP ant.

VII. Conroces Agreement Pertaining to the Emergency
Response Data System Between the

A. The principal senior mans 6ement State of Tennessee and the U.S. Nuclearcontacts for this Agreement will be the
Director. Division of Operational Assessment. Regulatory Commission

,

'

Office for Analysis and Evaluation of 1. Authonty |Operational Deta, and the Governor.
appointed Director of the Massachusetts The U.S. Nuclear Regulatory |
Emergen Management Agency. These Commission (NRC) and the Stste of
individua.s may designets appro Tennessee enter m.to this Agreement
representatives for the purpose ofriate staff58 FR 43920 under the authonty of Section 2741 of
administering this Agreement. Published 8/14/93 the Atomic Energy Act of 1954, as

B. Identification of these contacts is not Effective 7/15/93 amended.
intended to restrict communication betwwn The State of Tennessee / Division of
NRC and MEMA star members oc technical Radiological Health (TDRH) reco resand other day.to. day activities. Final Memorandum of Understanding the Federal Govemment, primari the
Vill. Resolution ef Disagreement, Between the U.S. Nuclear Regulatory NRC, as having the exclustve authority

A. If disagreements arise about matters Commission and the State of and responsibility to regulate the
within the scope of this Agrwment. NRC and Tennessee radiological and national security
MEMA will work together to ruoln hw
differencu. AGENCY: U.S. Nuclaar Re8ulato0

aspects of the construction and

B. Resolution of differences between Commission, operation of nuclear production or i
utilitation facilities. except for certain

MEMA and NRC staH one issues arising out ACTION: Notice-
'

of this Agreement will be the initial authority over air emissions granted to I

responsibility of the NRC Divialan of SUMMARY:This notice is to advise the States by the Clean Air Act.
Operational Assesementmanagement. public of theissuance of a final II. Background

C. Differences which cannot be reso}nd in Memorandum of Understanding (MOU)
accordance with Sections VHl.A and VUI.B between the U.S. Nuclear Regulaton A. The Atomic Energy Act of 1954. as
will be reviewed and ruolnd by the

Commission (NRC) and the State of
amended, and the Energy

',eQO f Analysis and Evaluation of g
Tennessee. The MOU provides the basis fu$o^ri a the ear

D. The NRC's General Counsel has the final for mutually agreeable procedures Regulatory Commission (NRC1 to bcense
tions, pretation of

whereby the State of Tennessee may and regulate, among other octmties, theauthority to provide 1 Later
the Commission's utiliza the NRC Emergency Res onse

, manufacture, construction and
fx. rff,cefn per, Data System (ERDS) to receive operation of utilization facilities |

at oa t T n c ar p r an s) oa ureis en wt11take efect afterit has
PS3 Public comments were addressed in

X. Duration conjunction with the MOU with the hrotect the public health and te fery
'

nder these statutes, the NRC is the
A formal review, not las than 1 year after State of Michigan published in the

the effective date, will be i, M by the Federal Register Vol. 57, No. 28, responsible agency regulauog nucleer
tant safety ^

powerkC believes that its mission toNRC to evaluate implementation of the February 11,1992. B. NAgreement and resolve any problems EMCTWE DATE:This MOU is eIfective
hrotect the public health and as fety canidentifled. This Agreement will be subject to gj g$, ggg3,y wnd by a policy of cooperetsonperiodic reviews and may be amended or

modifled u written agreement by both ADOMESSEs: Copies of all NRC with State governments ud bas
parties, a may be terminated upon 30 days documents are available for public formally adopted a policy sutenent on
written notica by either party, inspaction and copying for a fee in the " Cooperation with States et Commerc2al

September 30,1993 (reset) MU 102

_ _ _ _ _ . . ___



1

i

IVEMORANDA OF UNDERSTANDING
-

Nuclear Power Plants and Other Nuclear Emergency Response Data System the State Freadom ofInformation Act.
Production or UWation Facilities" (54 (ERDS). ERDS is a system designed to 10 CFR 2.790, and other applicable
FR 7530, Febru .O 1389). The policy receive, store, and retransmit data from authority.
statement prr a t it NRC will in-plant data systems et nuclear power D. NRC will conduct periodic tests of
consider Sta e p - w !s to enter into plants during emergencies. The NRC licensee ERDS data links. A copy of the
instruments c. e etion for certain will provide user access to ERDS deta to test schedule will be provided to TDRH |
programs ww t programs have one user terminal for the State of by the NRC. TDRH may test its ability :

'

provisions t < < Sose cooperation Tennessee during emergencies at to access ERDS data during these I
with NRC. This avament is intended nuclear pcwer plants which have scheduled tests. or may schedule
to be consistent with, and implement implemented an ERDS interface and for independent tests of the State link with
the provisions of the NRC's policy which any portion of the plant's 10 mile the NRC.
statement. Emergency Planning Zone (EPZ1 lies E. NRC will provide access to ERDS

C. NRC fulfills its statutory mandate witlun the State of Tennessee. The NRC for emergency exercises with reactor
to regulate nuclear power plant safety agrees to provide unique software units capable of transmitting exercise
by, among other things, responding to already available to NRC (not data to ERDS. For exercises in which the
emergencies at licensee's facilities and commercially available) ttst was NRC is not participating. TDRH will
monitoring the status and adequacy of developed under NRC contract for coordinate with NRC in advance to
the licensee's responses to emergency configuring and ERDS workstation. ensure ERDS availability. NRC reserves
situations. the right to preempt ERDS use for any

D. TDRH fulfil |s its statutory mandate V. TDRH's GeneralResponsibilities exercise in progress in the event of an
to provide for preparedness, response. A. TDRH will, in cooperation with the actual event at any licensed nuclear
mitigation, and recovery in the event of NRC, establish a capability to receive power plant.
an accident at a nuclear power plant ERDS data. To this end. TDRH will VII. Contactsthrough the " Tennessee Multi. provide the necessary computer
Jurisdictional Radiological Emergency haniware and commercially licensed A. The principal senior management
Response Plan." software reqtured for ERDS data transfer contacts for this Agreement will be the

to users. Director. Division of OperationalIll Scop'
B.TDRH agrees not to use ERDS to Assessment, Office for Analysis and

A. This Agreement definos the way in access data from nuclear power plants Evaluation of Operational Data, and the
which NRC and TDRH will cooperaEn for which a pf" tion of the 10 mile Director. Division of Radio!c3 cali
planning and maintaining the capability Emergency Planning Zone does not fall Health. These individsials may
to transfer reactor plant data via the within its State boundary. designate appropriate staff
Emergency Response Data System c. For the purpose of minimizing the representatives for the purpose of
during emergencies at nut. lear power impact on plant operators, clarification admimstering this Agreement.
plants, in the State of Tennessee. of ERDS data will be pursued th.:ough B. Identification of these contacts is

B. It is understood by the NRC and the the liaisons currently established not intended to restrict communication
State of Tennessee that ERDS data will between the State of Tennessee and the between NRC and TDRH staff members
only be transmitted by a licensee during Tennessee Valley Autbonty (TVA) for on technical and other day to-day
emergencies classified at the Alert level the interpretation of technical activities,
or above, during scheduled tests, or information. Clarification of specific VIH. Resolution of Disagreementsduring exercises when available. data related to the ERDS system wir.be

C. Nothing in this Agreement is pursued through the NRC. TDRR will A. If disagreements arise about
intended to restrict or expand the not request clarification of ERDS data matters within the scope of this
statutory authority of NRC the State of through the plant operators. Agreement, NRC and TDRH will work
Teanessee or to affect or otiarwise alter together to resolve these differences.'

the terms of any ngreement in effect VT. fmplementotson B. Resolution of differences between
under the authority of Section 274b of TDRH and the NRC agree to work in the State and NRC staff over issues
the Atomic Energy Ect of1954, as concert to assure that the following arising out of this Agreement will be the
amroded; nor is anything in this communications and information initialresponsibility of the NRC
Agraement intended to restrict or exchange protocol regarding the NRC Division of Operational Assessment
expand the authority of the State of ERDS are followed. management. i

Tenneases on maitors not within the A. TDRH and the NRC agree in good C. Differences which cannot be
scope of this Agreement. faith to make available to each other resolved in accordance with Sections

D. Nothing in this Agreement confers informatian mthin the intent and scope VEA and VIII.B will be reuew ed and 4

upon the State of Tennessee authority to of thia Agreement. resolved by the Director Off.ca for .
(1) fr_terpret or modify NRC regulations B.NRC and TDRH agree to meet as Analysis and Evaluation of Operational
and NRC requirements imposed on the necessary to exchange information on Data.

licensee; (2) take enforcement actions; matters of common concern pertinent to D. The NRC's Cen.ral Cos.nsel has the

(3) issue confirmatory letters: (4) amend, this Agreement. Unless otherwise final authonty to provide .egal
int station of the Commission,s

modify, or revoke a license issued by agreed. such meetings will be held in
NRC; or (5) direct or recommend the NRC Operations Center. 'Its affected ngu ns,

nuclear power plant employees to take utilities will be kept informed of D(. Effective Date
or not to take any action. Authority for Pertinent information covered by this This agreement wil! * ase of fect after it
all such actf one is reserved exclusivsly Agnement.
to the NRC. C. To preclude %, premature pub!!c has been signed by both paruet

release of sensitive information. NRC X. DuroflonIV. NRC's GenerniResponsibilities and TDFH will protect sensitive g go,,,3,,yg,,, nog w .m t yearUnder this agreement.NRCis information to the extent pennitted by der thuffective due .. W
responsible for meintaining the the Federal Freedom ofInformation Act.

'
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MEMORANDA OF UNDERSTANDING
.

performed by the NRC to evaluate suuuARY: The U.S. Nuclea? Ragulatory medical devices (including utilization
implementation of the Agreement and Commission and the U.S. Department of facilities used for medical therapy),
resolve any problems identified. This Health and Human Services. Food and drugs and biological products utihr.iogAgreement will be subject to periodic Drug Administration (FDA) signed a byproduct, source, or special nuclear
reviews and may be amended or Memorandum of Understanding (MOU) material regulated under the Atomic
modified upon written agreement by on August 26,1993 which describes the Energy Act of 1954, as arnended. The
both parties, and may be terminated roles of the FDA and NRC, and the terms " drug" and " device" are defined
upon 30 days wntten notice by either coordination between the two agencies. in the Federal Food Drug, and Cosmet2c |party. The text of the MOU la set forth below. Act, as amended (21 U.S C. 321 (g) and

FOR PURTMR edOAMAT10N CONTACT: (h)), and " biologic"is used in the Public
,XI. Separabshty

Larry W. Camper. Of5ce of Nuclear Health Service Act (42 U.S.C. 262). A !If any provision (s) of this Agreement. Material Safety and Safeguards, MS 6 biological product is either a drug or a |or the application of any provision (s) to H-3, U.S. Nuclear Regulatory device and is described in Part fl. FDA. i

any person or circumstances is held Commission Washington. DC 20555, on this MOU. ~nte terms " byproduct
invalid, the remainder of this Telephone 301-504-3417, material," " source matenel " and
Agreement and the application of such Dated: September 1,1993. "special nuclear material" are defined
provisions to other persons or John E. ciena, in Sectiun 11 (e), (z), and (aa) of the
circumstances will not be affected. e ded.U I

k'oChief. Medical. Academic. and Commeroel ! sc n 11Dated. July 1.1993. Use Safety Bmnch, Dmsion ofIndustnal and
For the U.S. Nuclear Regulatory Medscal Nuclear Safety, NMSS. MO ;

<

commission. Memorandum of Understanding include, but are not limited to: in vitroJames M. Taylor, Between the U.S. Nuclear Regulatory diagnostic kits (radioimmunoassay);Executive Directorfor operations Commission and the U.S. Department of utilization facilities licensed to perform
Dated: July 15.1993. Health and Human Services. Food and
For the State of Tennessee. Dmg Administration medical therepy; and teletherapy and

brachytherapy sources, systems, and
Mir.hael H. Mobley. The Nuclear Regulatory Commission accessory devices. Biologics affected by
Director, Dmsion ofRadiological Health (NRC) and the Food and Drug this MOU include, but are not limited

Administration (FDA). Department of to: licensed in vitro diagnostic kits
Health and Human Services (DHHS) (i . :oimmunoassay). and certain
have regulatory responsibilities radiolabeled biologica for in vivo use.
concerning medical devices, drugs, and Drugs affected by this MOU include all
biological products utilizing byproduct, those that contain byproduct, source, or lsource, or special nuclear matenal. The special nuclear material, |organizations in FDA that are

i

principally rwponsible for regulating H. Authorny and Regulatory Pmgram j
these products aio the Center for A.FDA !

Devices and Radiological Health
(CDRH), the Center for Dru Evaluation FDA is responsible for assurin the
and Research (CDER), and e Center for safety, effectiveness, and proper abeling
Biological Evaluation and Research of medical products, i.e., drugs, devices.
(CBER). The organizations in NRC that and biologics'

are principally responsible for 1. FDA/CDRH
regulating these products are the Office The principal statute under which

$> 58 FR 47300 of Nuclear Materials Safety and FDA/CDRH regulata devicu is the
Put>Hohed 9/8/93 Safeguards (NMSS), the Office of

ENective 8/26/93 Nuclear Reor Regulation (NRR), and Fedaral Food Drug, and Cosmetic Act,
as amended by the Medical Devicethe Office N State Programs (OSP). Amendmenta of 1976, the Safe Medical 1For their reGyv > authorities, the Devices Act of1990 and the Medical

'

agencies hoo;7 gree as follows: Device Act of 1992Memorendum of Understanding
Between the U.S. Nuclear Regulatory I* PurPo** *e;) % Section 201(h) of the Federal Food
Commiselon and the U.S. C7 W ; A.The purpose of this Memorandum Drug, and Cosmetic Act, es amended',

of Health and Human Serviceo. Food of Understanding (MOU)is to ddnu '' device" as follows:
and Drug Administration coordinate existing NRC and FDA "The term * device' * * * means an

regulatory programs for medical instrument, apparatus, implement,

Agency: Nuclear Regulatory devices, drugs, and biological products machine. contrivance, implant, in vitro
Commission. utilizing cyproduct. source, or special reagent, or other similar or related

ACT10N: Publication of Memorandum of nuclear material. These regulatory article,includin8 any component, part,
ams include activitim for or acceanory, which lo-

Understanding (MOU) between the U.S. profuating and authorizing the (1) Recognized in the official National i,y.
Nuclur Regulatory Commission and the
U.S. Department of Health and Human manufacture, sale, distribution. Formulary, or the United States

;

Services, Food and Drug licensing, and Isbefod intended un of ann *C P82a. or any supphment to
lthem.

Administration. such products. '

D. This MOU covers only those (2) Intended for use in the diagnosis
of disease or other conditions, or in the

September 30,1993 MU-104
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cure, mitigadon, treatment. or 3. FDNCBER (3) Reviewing of sealed sources or
prevention of disease, in man or other The principle statute under which devices to provide reasonable

(3 tended to affect the structure or
FDNCDER regulates biological products assuranus that the radiation safety
is the Public Health Service Act. Propedies of the source or device are

any function of the body of man or other m- m y.otect health and minimize,_

a
"* **1''*"d

However. all biological products have
also been defined as either drugs or dan 8er to life and property; and

y hich does not achieve its pn. mary devices under the Federal Food Drug. (4) Monitoring and investigation, as

[cuan [h71 y of m or smetic Ac(as amended, necessary, of misadministrations asan
or on ^8 Prmuva in secuan a51(a) of the defined in 10 CFR 35.2. which occurother animals and which is not

-

Public Health Service Act. 21 CFR during the intendonalinternal or
P'"f;'[j,P gm boHz 600.3(h) defines biological products u external administration of byproduct.

Pd ary {n dd follows: source, or special nuclear material, or

b,,RH programs intended to toxin, or antitoxin. or sna(ogous product the practice of medicine,
* any virus, thua outic serum. radiation therefrom, to human bein8s in"

onsure the safety and effectiveness of 8PP cable to the prevention, treatment 2. NRC/OSPlidevices include, but are not limited to. r cure of diseases or injunos of man
the fcilowing,' f investigational device

*

OSP's responsibilities for the medical4

(1) Review o FDNCBER functions intended to use of byproduct, source, or special

noufication (510(kf)remarket ensure the effectiveness, safety, and nuclear material include, but are notexemptions (IDE),
, premarket quality of biological products for human limited to:roval (PMA),

opf2) Review of voluntary and use include, but are not limited to, the (1) Negotiation of Agreements with
mandatory medical device reports: and f U *in8: States under section 274 of the atomic

(3) Enforcement activities such as (1) Review of clinical and Energy Act of 1954, as amended;
routine and directed inspections, bioavailability studies, manufacturing (2) Evaluation of the program of a new
product removals, recalls, warning Pmeesses, and testing methods: A '" ment State to determine if.it is
letters, and case actions such as seizure. (2) Review of voluntary and j au to proth @ bah
injunction. prosecution. and civil mandatory adverse reaction reports and an safety, and ifit is compatible with
penalties. biological products defect reports:

(3) Enfortement activities such as
tb8 NRC rogram,-P

2. FDNCDER routine and directed inspections, (3) Periodic evaluation of the
The principal statute under which Product removals. recalls, warning Agreement State programs to determine

FDMCDER regulates drugs for human letters, and case actions such as seizure, contmued adequacy and compatibility:

use is the Foderal Food, Drg, and injunction, prosecution, and civil and

Cosmetic Act, as amended. Penalties. (4) Training of, and consultadon with.
Agreement States on radiological publicSection 201(g)(1) of the Federal Food, B.NRC

Drug, and Cosmetic Act, as amen /ed, health and safety issues.
defines " drug" as follows: NRC is responsible for licensing and

3. NRC/NRR
The term " drug" means (A) ar'acles regulating nuclear facilities and material

reccgnized in the official Uniteo States and for conducting research in support NRR's res
Pharmacopeia. official Homeopathic of the licensing and regulatory process, use of utilizbnsibilities for the medicalon facilities, include, but
Pharmacopeis of the United States, or as mandated by the Atomic Energy Act are not limited to:
official National Formulary, or any of 1954, as amended; the Energy (1) Licensing and inspection of
supplement to any of them: and (B) Reorganization Act of 1974, as utilization facilities for medical therspy,
articles intended for use in the amended: and in accordance with the

Pursuant to 10 CFR 50.21 and to CFRdiagnosis, cure, mitigation. treatment, or National Environmental Policy Act of 50.41 and
prevention of disease in man or other 1969, as amended, and other applicable
animals; and (C) articles (other than statutes. NRC responsibilitiae include (2) Development and implementation

food) intended to affect the structure or protecting public health and safety, of NRC policy for the regulatJon of

any function of the body of man or other Protecting the environment, ano activities involving safety, quality,

animals: and (D) articlos latended for safeguarding materials in the interest of approval, and inspection and
usa as a component of any articles national secur!ty. enforcement regarding the use of

utilization facilities for medical therapy.specified in class (A), (B). or (C). 1. NRC/NMSS
FDNCDER functions intended to 4. Agreement States

ensure the effectiveness, safety, and NMSS's responsibilities for the
quality of drugs for human use include, medical use of byproduct, source, or Unde,r section 274 of the Atomic

but are not limited to, the following: special nuclear materialinclude,but are Energy Act of 1954. as arner.ded, the
(1) Review of clinical and not limited to: Commission is authonmed to

(1) Licensing and inspection of discontinue its reguistory authority forbloavailability studies, manufacturing
processes, and testing methods; medical. Industrial, academic /and f certain radioactive matenals if a State

(2) Review of voluntary and commercial uses of byproduct. source, has a program that is adequete to protect
mandatory adverse reaction reports and or special nuclear material; the public health and oefety and
drug product defect reports: (2) Development and implementation compatible with NRC's progrsm. The

(3) Enforcement e';tivitise such as of NRC policy for the regulation of transfer of this regulater; authority is
rout;ne and directed inspections, activities involving safety, quality, executed through an Agreement
product removals, recalls, warning approval, and inspection and between the Chairman of NRC and the
letters, and case actions such as seizure, enforcement regarding the use and Govemor of a State. Ag eement States

injunction, prosecution, and civil handling of byproduct. source, or use the!r own authority to r=guiste these

penetties. spocial nuclear material; materials.
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MEMORANDA OF UNDERSTANDING
,

111. Elements of Coordmation law, and by NRC and FDA dincuves, C. Pr .ct Premarketang and
A. Nottficatiov of Product Complaints, statutes. and reguladons, and will be Prek isingInformation Exchange
Msodministrations, or Emergency consistent with the respective ag.ncy's Tu r.e extent practicable the twoSituations mission.

agencies will abate informauon
Both agencies agree to promptly ague u mc guite the need to

inform each other whenever doy Pmtect from ublic disclosure, data and concerning new technology or methods
under development or review, including# * ' b onreceive a report or otherwise become

aware of a potential public health age s an I devices, drugs, or biologics, for which
" " " * ' " I'*

problem such as a malfuncuan, failure, definition of trade secret, or canadential
reportable event, or a misadministration commercial or financialinfonnation-

developed, or is related to the mission

involvtng products of mutual regulatory Both agencies agree to exchange
f the other agency. Both encies agree

concern. Each agency will s neign one or proprietary information in accordance
Enge PmpnMan i onnedon b

with applicable regulations. If FD/ dance with applicable regulations.ac
more contact persons in cru '' m auro if FDA provides NRC with trade secret
that such information is promptly [nf ''u alj'W m additional inf rmation, there shall be an additional

*'
aexchanged and that appropnate FDA wntten agreement in the fann of an

and/or NRC actions are initiated on the 'ja*,5M# exchange of letters between the"

n6basis of any necessary comphance or
follow up objectivas. Each organizadon 8PPro riste liaison officers in

appropriate liaison off!cers in
accordance with 21 CFR 20.90.

will promptly notify the other when accm ance with 21 CFR 20.90. If a This information may include. but is
there is a change in an assigned contact request calls for a disclosum not limited to:
person, detenninadon regarding proprietary

information such as a Freedom of (i) design, chemical and[b sical form IIfg gB. Coordination of fnvestigorions Information Act request, response to a (iifmanu aUpon request. EA and NRC will Congressional inquiry, or in cases where ure/p aret o
assist each other. to the fullest extent either agency must comply with vanous (iii) prototype testing;
possible. in the investigation of regulatory or public information (iv) quality assurance and control;

(v) labeling per regulatory requirements;
incidents or complaints involving responsibilities, for any such (vi) intended use;
products of mutual regulatory concern. information obtainesi from the other (vii) safety analysis;
For the purposes of this MOU, egency, that agency will be notified of (viii) installation;
investigations will be considered to the request. The notified agency will be (ix) servicing:
include inspections in response to responsible for making any needed (x) leak testing;
incidents or events, as well as, formal contact with the submitter of the (xi) operating instructions; and
investigations initiated in accordance Protected information and accept the (xii) emergency / safety instructions.
with each egoncy's internal procedures. submitter,iljty for evaluating the D. Shoring of OtherInformation I

responsib
(Agreement States will be involved as a comments prior to renden.ng
eppropriate to the specific situation.) the disclosure determination. FDA and NRC will offer each other

,

j
During the term of this agreement, joint To reserve the right of maximum the opportunity to comrrient on spet.f al
inspections or observer invitations can control over actual disclosure of its own notifications to manufacturers,

,

be requested cr extended by either records, each egency shall retain legal operators. licensees, or patients. WA
agency, when deemed necessary, to authority and the commensurate and NRC will also offer each other the 1

,

ensure that information obtained from responsibility over disclosure of those Opportunity to comment on regulations. )
an investigation is collected, shared and documents previded to the other regulatory guides or other

, i
acted upon in a timely and coordinated agency. communicadons eat nfer to aMtin.

|
manner. Both agencies will make every Upon request, EA and NRC will: Policies, or regulations of the other

j

reasonable effort to accommodate joint (a) provide copies of Establishment or agency. If pracucable, the documents j
inspoction or observer requests User Site Inspection Reports; w 11 be provided prMr to isstance.

i

depending upon availability of (b) provide copies of all analytical E1&* k' bigg9 nau 'y tpersannel and current FDA or NRC data and correspondence of significance
pnorities. Each agency will assign one related to investigations or activities camp)sto its mission.
or more persons to assure that associated with an area of mutual E. AdvisoryCommittees
investigadons are coordinated in a regulatory concem:

NRC and FDA will make the othermanner that maximizes regulatory (c) provide copies of official legal or agency aware of and, to the ecentefficiency and minimizes duplication of compliance actions taken against firms possible, allow participatico by aeffort. Each agency will promptly notify or licensees of mutual interest; and representative bom the other egoccy inthe other when there is a change in an (d) parucipate in meetings with any Advisory Committee wtur.n edvisesassigned contact person. regulated industry covering issues of on issues related to this MOU
1. Investigation Information Exchange mutual regulatory concern.

Both agencies agree to an exchange of 2. NRC Licensee and Agreement State Agencies
information with respect to Notifications

Food and Drug Admuustrator Noinvestigations. The purpose of these Upon request. NRC will promptly Fishers Lane, Rockville AtD .J5 F
exchanges is to provide expert technical notify NRC licensees and Agreement and theassistance to either agency and to assist State Program Directors of any public Nuclear Regulatory Commien
either agency by reducing or eliminating health issues or other important user Washington, D.C. 20$55
any duplication of effort.The sharing of communications initiated by FDA as the
information be ween FDA and NRC (and result of joint investigations or other V. L,aison Officersi

Agreement St3 > es appropriate) will be activities involving products of mutual Each liaison officer will es stoab and
exercised to tr.. mt authorized by regulatory concern. maintain.a calllist of reaper. t.e
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; MEMORANDA OF UNDERSTANDING ,

I persons within his or her organisation. anything in the Mornorandurn be memoranuum entered into on
These call lists will daignate specine construed as modifying the existing November 1.1980 (published December
persons for day to day contact on authority of olther egency. 16.1980. 45 FR 82713), revised April 9.
mattere related to this MOU. These lists

i with curant work and home phone VIII. Effective Date. Modification and 1985 (published April 18.1985. 50 FR.

numbers will be exchanged among the Tenninetion ,gMOU 15485), and published as Appendix A to2

44 CFR part 353. The substantive
i . liaison ofRmre. The lists will be This MOU will take effect when it has changes in the now MOU are:(1) Self- '
! updated every six months or whenever . been signed by the authorized initiated review by the NRC: (2) Early4

a 11aleon ofBeer's or day to day contact representatives of FDA and NRC. It meY Site Permit process:(3) adoption of 4
; person's phone number changes. be modi 8ed by mutual written consent

FEMA exercise time frames (4)
'

. 1.iaison ofSoare are as follow: or terminated by either agency upon a incorporation of FEMA definition of
{ A. For the Food and Drug sixty (60) day advance written notice to exercise deficiency:(5) NRC

Administation me other agency.The agencies agrw to commitment to work with licensees in
evoluete the agreement every three (31

1. Center for Devices and Radiological years, at which tima either agency
support of State and local govemments .
to correct exercise deficiencies: (6), Health. Director. OfBm of Compliance would have the opdon of renewing. correlation of FEMA actions on -4 and Surveillance. (currently: Mr. . modifying ae canceling the MOU w thdrawal of approvals under 44 CFRRonald M. Johnson),1390 Piccard

i Drive. Rockville. MD 20850 Approved and accepted for the Nuclear part 350 and NRC enforcement actions: '

Telephone: 301 694-2100. ' Regulatory Comuniselee. and (7) disaster. initiated reviews in. 1,en Sello, situations that effect offsite emergency' ' " * ", g" Chairman, USNNC. infrastructures.The text of the MOU,, g
I Complianos. (currently: Charma A. Dated: August 20.1993. follows-

Konnor). 5600 Flabors lane. Approved and accepted s,er the Food med.

Rockville.MD 20057, Telephone: Drug AdalaistreHon. Memorandum of Understanding

301-594-4054. Devid A. Kessle'* Between NRC and FEMA Relating to !i
Radiological Emergency Planning and3. Center for Biologic Evaluation and commission ofred andDry. Preparedness

*

* Research Deputy Director. Office of Deted: August 36,1993.
; Compliance. (currently: P. Michael 1. Background ond Purposes
j Dubinsky).1401 Rockville Pike.
; Rockville.MD 20860. Telephone: This Memorandum of Understanding ;

301-594-2004. (MOU) estoblishes a framework of 5

cooperation between the Federal*
B. For the Nuclear Regulatory EmergencyManagement Agency
Commission

i (FEMA) and the U.S. Nuclear Regulatory
..

.
'

Director.OfBoo of Nuclear Material Commission (NRC)in radiological
i Safety and Safeguards.(currently: emerpncy response planning matters so

Robert M. Bernero). OWFN MS-48-4. il> 58 FR 47996Put#ded 9/M/93 that their mutual efforts will be directed;

11555 Rockville Pike.Rockville.MD Effective S/17/93 toward more effective plans and related
i 20852. Telephone: 301- 504-3352. preparedness measures at and in the
4
' VI. Anamal hAgency Meeting vicinity of nuclear reactors and fuel

cycle facilities which are subject to 10
"'be liaison bfBcers shall meet at least Memorandum of Understandin0 CFR part 50, appendix E. and certain

- annually to evaluate the activities Betweeri Federfdl Emergency other fuel cycle and materials licensees
I related to this MOU and make 9 ;7 ao AgencyendNuclear which have potential for significant 6

recommendatices to agency heads on its Regulatory Commiselon accidental offsite radiological releases.
,

effectiveness. FDA and NRC will host The memorandum is responsive to the
,.the meeting on alternetang years. President's decision of December 7. L

VH. Othe h and Matum The Fedecal Emergency Management 1979, that FEMA will take the lead in'

Agency (FF.MA) and the Nuclear offsite planning and response. hisNothing in this Memorandum of Regulatory Commission (NRC) have request that NRC assist FEMA in
,

Understanding shall be deemed to entered into a new Memorandum of carrying out this role and the NRC's
i restrict, modify. or otherwise limit the Underst'mding (MOU) Relating To continuing statutory responsibility forapplication or enforcement of any laws Radiolegical Emergency Planning and the radiological health and safety of the
'

'

of the United States with respect to Preparedness. This supersedes a Public.matters speci8ed herein.not shall

.

4

.
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MEMORANDA OF UNDERSTANDING
. .

On January 14,1980, the two agencies MOU. These documents are intended to under this arrangement will be an
entered into a " Memorandum of be consistent with the Federal extension of FEMA's procedures for
Understanding Between NRC and FEMA Radiological Emergency Response Plan review and approval of offsite
to Accomplish a Prompt Improvement which describes the relationships, roles, radiological emergency plans and
in Radiological Emergency and responsibilities of Federal Agencies preparedness set forth m 44 CFR part
Preparedness." that was responsive to for responding to accidents involving 350. It will be based on the review of

I the President's December 7,1979. peacetime nuclear emergencies. On currently evallable plans and,ifl statement. A revised and updated December 1,1991, the NRC and FEMA appropnate, joint exercise results
i Memorandum of Understanding became also concluded a separate MOU in related to a specific nuclear power plant
i effective November 1,1980. The MOU support of Executive Order 12657 site.'

was further revised and updated on (FEMA Assistance in Emergency if the review involves an application
April 9,1985. This MOU is a fugher Preparedness Planning at Commercial under to CFR part 52 for an early site
revision to reflect the evolving Nuclear Power Plants). permit, the NRC will forward to FEMA
relatioriship between NRC and FEMA pertinent information provided by the
and the experience gained in carrying fl. Authonties and Responsibilities applicant and consult with FT.MA as to
out the provisions of the previous FEMA Executive Order 12148 charges whether there is any significant
MOU's. Ris MOU supersedes these two the Director, FEMA, with the impediment to the development of
earlier versions of the MOU. responsibility to "* * * establish offsite emergency plans. As appropriate.

The general principles agreed to in Federal policies for, and coordinate, all depending upon the nature of
the previous MOU's and reaffirmed in civil defense and civil emergency information provided by the applicant,
this MOU, are as follows: FEMA planning, management, mitigation, and the NRC will also request that FEMA
coordinates all Fedatal planning for the assistance functions of Executive determine whether major features of
offsite impact of radiological agencies"(Saction 2-101) and offsite emergency plans submitted by
emergencies and takes the lead for "* * * represent the President in the applicant are acceptable, or whuther
assessing offsite radiological emergency working with State and local offsite emergency plans submitted by
response plans 8 and preparedness, governments and the private sector to the applicant are adequate, as discussed
makes findings and determinations as to stimulate vigorous participation in civil below.
the adequacy and capability of emergency preparedness, mitigation. An interim finding based only on the
implementing offsite plans, and response, and recovery programs" review of currently available offsite
communicates those findings and (Section 2-104 ). plans willinclude an assessment es to
determinations to the NRC. The NRC On December 7.1979, the President, whether these plans are adequate when
reviews those FEMA findings and in response to the recommendations of measured against the standards and
determinations in conjunction with the the Kemeny Commission on the criteria of NUREG-0654/ FEMA-REP-1,
NRC onsite findings for the purpose of Accident at Three Mile Island, directed and, pending a demonstration through
making determinations on the overall that FEMA assume lead responsibility an exercise, whether there is reasonable
state of emergency preparedness. These for all offsite nuclear emergency assurance that the plana can be
overall findings and determinations are planning and response. Implemented. The finding will indicate
used by NRC to make radiological Spec 15c:,lly, the FEMA one of the following conditions:(1)
bealth and safety decisions in the responsibilities with respect to Plans are adequate and there is
issuance oflicenses and the continued radiological emergency paparedness as reasonable assurance that they ce be
operation of licensed plants to include they relate to NRC are: implemented with only limited or no
taking enforcement actions as notices of 1.To take the lead in offsite corrections needed:(2) plans are
violations, civil penalties, orders, or emergency planning and to review and adequate, but before a determination
shutdown of operating reactors. This assess offsite emergency plans and can be made as to whether they can be
delineation of responsibilities avoids Preparedness for edequacy, implemented, corrections rnust be made
duplicative efforts by the NRC staffin 2. To make findings and to the plans or supporting measures
offsite preparedness matters However, determinations as to whether offsite must be demonstrated (e.g., adequacy
if FEMA informs the NRC that an emergency plans are adequate and can and maintenance of procedures,
emergency, unformeen contingency, or be implemented (e g., adequacy and training, resources, staffing levels and
other reason would prevent FEMA from maintenance of procedures, training, qualifications, and equipmentl or (3)
providing a requested finding in a resources, staffing levels and plans are inadequate and cannot be
reasonable time, then, in consultation qualifications, and equipment), implemented until they are revised to
with FEMA, the NRC might initiate na Notwithstanding the procedures which correct deficiencloe noted in the Federal
own review of offsite emergency are set forth in 44 CFR part 350 for review,

preparedness, requesting and reaching a FEMA If,in FEMA's view, the plans that are
A separate MOU dated October 22, administrative approval of State and available are not completed or are not

1980, deals with NRC/ FEMA local plans, findings, and ready for review, FEMA will provide
cooperation and respo9sibilities in determinations on the cunent status of NRC with a status report delineating

radiological emarr,ancy. potential
emergency planning and preparedness milestones for preparation of the planresponse to an actual ar

Operations around particular sites, referred to as by the offsite authorities as well as
Response Proced,tres have been interim findings, will be provided by FEMA's actions to assist in timely
developed that implement the FEMA for use as needed in the NRC development and review of the plans.
provisions of the incident Response licensing proccsa. Such findings will be An interim finding on preparedness

provided by FEMA on mutually agreed will be based on review of currently
I Aumammu af o5sn. plans may b tm.d on to schedules or on s fic NRC request. available plans and joint exercase results

sw. and iocai neveram.n plana m haan.d to The request and f' - ga willnormally and will include an assessment as to (1)QTMQQMM be by written communications between whether offsite emergency plans are
pu. c ,r ney c.hi. is ruwA ar fanush.d to the co-chairs of the NRC/ FEMA Steering edequate as measured against the
FDdA through the NRC/FDdA St rmg Cammin.a Committee. An interim finding provided standards and criteria of NUREG46M/
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FEMA-REP-1 and (2) wbther the issuance of operating licenses, or for their designees. NRC will request the
exercise (s) demonstrated that there is taking enforcament actions. such ar presiding Board to place EMA on the
reasonable assurance that the plans can notices of violations, civil penalties, servicelist for alllitigation L %h it
be implemented. orders, or shutdown of operating is expected to participate.An mterim finding on preparedness reactors. Nothing in this MOU shall be
willindicate one of the following ,

conditions:(1) There is reasonable III. Areas ofCooperation construed in any way to dim!nish NRC's |
responsibility for protecting the ;

assurance that the plans are adequate A. NRC Licensing Reviews radiological health and safety of theand can be implemented as
demonstrated in an exercise:(2) there A wUl pmvMe wpport to the public*

are deficiencies that must be corrected: NRC for hcensmg reviews related to B. FEMA Review of Offsite Plans and
or (3) FEMA is undecided and will reactors. fuel facilities, and materials Preparedness
provide a schedule of actions leading to licensees with regard to the assessment

NRC will assist in the development
a decision. of the adequacy of offsite radiological and review of offsite plans and

3.To assuma esponsibility, as a eargency respmse plans and prepandness through its membership
supplement to State, local, and utility Preparedness. This willinclude timelF on the Regional Assistance Committees

,

'

efforts, for radiological emergency submittal of an evaluation suitable far (RAC). FEMA will chalt the Regional
preparedness training of State and local mclusion in NRC safety treahastion Assistance Committees. Consistent withofficials, repmts NRC's statutory responsibility, NRC will

4.To develop and issue an updsted Substantially prior to the tirne that a recognize FEMA as the interface with
series of interagency assignments which FEMA evaluation is againd with State and local governments far
delineate respective egency capabilities regard to fuel facility or materials interpreting offsite radiological
and responsibilities and define license review. NRC will identify those emergency planning and preparedness
procedutes for coordination and fuel and materials licensees with criteria as they affect those governments
direction for emergency planning and Potential for significant aoddental and for reporting to those governments
response. ICurrent assignments are in 44 offsite radiological releases and transmit the results of any evaluation of their
CFR part 351 March 11.1982. (47 FR a request fm mviw to FEMA as the radiological emergency plans and4

1075811 emgency plans are completed. preparedness.
NRC-he Atomic Energy Act of1954 FEMA routine support willinclud* Where questions arise concerning the

as smended. requires that the NRC grant Providing assessments, findings and interpretation of the criteria, such
licenses only if the health and safety of determinations (interim and finallen questions will continue to be referred to
the public is adequately protected. offsite plans and preparedness related to FEMA Headquarters, and when
While the Atomic Energy Act does not mactm license mviws. To support its appropriate, to the NRCfFEMA Steering
specifically require emergency plans findings and determinations. FEMA will Committee to assure uniform
and related preparednese measures,the make expeet witnessoa available before interpretation.
NRC nquires consideration of overall the Commission.the NRC Advisory
emergency preparedness as a part of the Committee on ReactorSafeguards.NRC C. Preparation for and Evaluatian of
licensing process. De NRC rules (10 hearing boards and administrative law }oint Exercises
CFR 50.33. 50.34. 50.47. 50.54, and judges, for any court actions, and during FEMA and NRC will cooperate in

related discovery prMiy determining exercise requirements forappendix E to 10 CFR part 50, and to an
will appear in NRClicensing licensees, and State and localCFR part 521 include requirements for .

the licensee *s emergency plans. Proceedings as part of the presentation governments. They will elso jointly
Specifically, the NRC responsibilities of the NRC staff. FEMA counsel will observe and evaluate exercises. NRC

for radiological emergency preparedness normally present FEMA witnesses and and FEMA will institute procedures to
are: be permitted, at the discretion of the enhance the review of objectives and

1. To assess licensee emergency plans NRC licensing board. to crose exemine scenarios for joint arettises. This review
for adequacy. This review will include tha witnesses of parties,other than tb is to assure that both the ensite
organir.ations with whom licensees have NRC witnesses, on matters involving considerations of NRC and the offsite
written agreements to provide onsite RMA findings and determinations, considerations of FD4A are adequately
support services under emergency Policies, or operations; however, FEMA addressed and integrated in a manner
conditions. will not be asked to testify on status that will provide for a technically sound

2. To verify that licensee emergency reports. FEMA is not a party to NRC exercise upon which an auessment of
plans are adequately implemented (e.g., proceedings and, therefore,is not preparedness capabihues can be based.
adequacy and maintenance of subject to formal discovery The NRC/ FEMA procedures will
procedures, training, resources, staffing requirements placed upon padles to provide for the avsiisbihty of exercise
levels and qualifications, and NRC proceedings. Consistent with objectives and scenarios s Aclently in
equipment). available resources.however, FEMA advance of scheduled enetises to allow

3. To review the FEMA findings and will respond Informally to discovery enough time for odeqt.ete review by
determinutions es to whether offstte requests by parties. Specific assignment NRCand FEMA and c,rraction of any
plans are adequate and can be of professional responsibilities between deficiencies by the hcemme. De failure
implemented. NRC and FEMA counsel willbe of a licensee to deshp e venario that

4. To make radiological health and primarily the responsibility of the adequately addresses twh ortalte and
safety decisions with regard to the attorneys assigned to a particular case. offsite consideratierts raey resutt in NRC
overall state of emerBency preparedness In situations where questions of taking enforcement a<mns
(i.e., integration of emergency professional responsibility cannot be The FEMA reports el be a part of an
preparedness onsite as determined by resolved by the attorneys assigned. interim finding on e~argency
the NRC and offsite as determined by resolution of any differencze artil be preparedness; or wi'J be *he rmit of an
FEMA and reviewed by NRC) such as made by the GenieralCounselof 72MA exercise conducted pa. nt to FEMA's ;
assurance for continued operation, for and the GeneralCounsel of the NRC or review and approvai med. es under
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44 CFR part 350 and NRC's requirement the NRC's position. When, as descnbed radiation, and its hazards and
under to CF1t part 50, append,ix E, in 10 CFR 50.54(s)(2)(ii) and 50.54(s)(3) information regarding appropnate
Section IV.F. Exercise evaluations will of its regulations, the NRC finds the actions to be taken by the general pubhc
identify one of the following conditions: state of emergency preparedness does in tha event of an accident involv ng
(1) There is reasonable assurance that not provide reasonable assurance that raductive materials.
the plans are adequate and can be adequate protective measures can and
implemented as demonstrated in the will be taken in the event of a Rnomy from Esasters AUe&g
exercise; (2) there are deficiencies that radiological emergency, the NRC will Offsite Emergency Preparedness
must be corrected; or (3) FEMA is notify the affected licensee accordingly Disasters that destroy roads,
undecided and will provide a schedu!e and start the "120-day clock."2 buildings, communications,
of actions leading to a decision.The transportation resources or other offsite
schedule for issuance of the draft and E. Emergency Planning and infrastructure in the vicinity of a
final exercise repons will be asishown Preparedness Guidance nuclear power plant can degrade the
in FEMA REP-14 (Radiological NRC has lead responsibility for the capabilities of offsite response
Emergency Preparedness Exercise development of emergency planning organizations in the 10-mile plume
Manual). and preparedness guidance for emergency planning zone. Examples of

The deficiency referred to in (2) above licensees. FEMA has lead responsibility events that could cause such
is defined as an observed or identified for the development of radiological devastation are hurncanes, tornadoes.
inadequacy of organizational emergency planning and preparedness earthquakes, tsunamis, volcanic
performance in an exercise that could guidance for State and local agencies. eruptions, major fires, large explosions,
cause a finding that offsite emergency NRC and FEMA recognize the need for and riots.
preparedness is not adequate to provide an integrated, coordinated approach to If a disaster damages the area around
reascnable assurance that appropriate radiological emergency planning and a licensed operating nuclear power

lprotective measures can be taken in the preparedness by NRC licensees and P ant to an extent that FEMA seriously
event of a radiological emergency to State and local governments. NRC and questions the continued adequacy of
protect the health and safety of the FEMA will each, there fore, provide offsite emergency preparedness, FEMA
public living in the vicinity of a nuclear opportunity for the other agency to will inform the NRC promptly.
power plant. Because of the potential review and comment on such guidance Likewise, the NRC willinform FEMA
impact of deficiencies on emergency (including interpretations of agreed joint Promptly of any information it receives
preparedness, they should be corrected guidance) prior to adoption as formal from licensees, its inspectors. or others,
within 120 days through appropriate agency guidance. that raises serious questions about the
remedial actions, including remedial continued adequacy of offsite
exercises, drills, or other actions. F. Support for Document Management emergency preparedness. If FEMA

Where there are deficiencies of the System concludes that a disaster initiated
types noted above, and when there is a FEMA and NRC will each provide the review of offsite radiological emergency
potential for remedial actions FEMA other with continued access to those preparedness is necessary to determine
Headquarters will promptly (1-2 days) automatic data processing support if offsite emergency preparedness is still
discuss these with NRC Headquarters. systems which contain relevant adequate,it willinform the NRC in
Within to days of the exercise, official emergency preparedness data. writing, as soon as practicable,
notification ofidentified deficiencies including a schedule for conduct of the
will be made by FEMA to the State, NRC G. Ongoing NRC Research and review. FEMA will also give the NRC 11)
Headquarters, and the RAC with an Development Programs interim written reports ofits findings, as
information copy to the licensee. NRC Ongoing NRC and FEMA research and appropriate, and (2) a final written
will formally notify the licensee of the developmsnt programs that are related report on the results of its review.
deficiencies and monitor the licensee's to State a nd local radiological The disaster-initiated review is
efforts to work with State and local emergency planning and preparedness performed to reaffirm the radiological
authorities to correct the deficiencies. will be co ordinated. NRC and FEMA emergency preparedness capabihties of
Approximately 60 days after official will each 2rovide opportunity for the affected offsite jurisdictions located in
notification of the deficiency, the NRC, other agency to review and comment on the to-mile emergency planning zone
in consultation with FEMA, will assess relevant research and development and is not intended to be a
the progress being made toward programs prior to implementing them, comprehensive review of offsite plans
resolution of the deficiencies. H. Public Information and Education and preparedness.

The NRC will consider m, formation
D. Withdrawal of Reasonable Assurance Programs provided by FEMA Headquarters ardFinding FEMA will take the lead in pertinent findings from FEMA's

if FEMA determines under 44 CFR developing public information and disaster initiated review in making
350.13 of its regulations that offsite educational programs. NRC will assist decisions regarding the restart or
emergency plans or preparedness are FEMA by reviewing for accuracy continued operation of an affected
not adequate to provide reasonable educational materials concerning operating nuclear power reactor. The
assurance that appropriate protective NRC will notify FEMA Headquarters, in
measures caa be taken in the event of J Pm to CML so $4hmi). the Commimon will writing,of the schedule for restart of an
radiological emergency to protect the d*'''m'8* *h*th*' th* '**c' 'shan be shut do*" affected reactor and keep FEMA
health and safety of the public. FEMA ',' jd sa$P ]mu| * | n"t Headquarters informed of changes inP# n

o t a
shall. as described in its rule, withdrew no NRC ts not hmited by this provision of the rule, that schedule.

$pon eceiving notification of such Y't n't $sY " IV. NBC/FDfA Steering Commatee
L
ta

action from FEMA, the NRC will aus niy of tb.Commimos to taae ecuan und" The NRC/FD(A Steering Commith
any other regutation or authoney of the Comaussion

promptly review FEMA's findings ana. ,,,,,,,y um,,e., mon ea speaks in mi, on Emergency Proparedness wi11
determinations and formally docuraent p sropa t.mphasis edd d). continue to be the focal point for
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[ MEMORANDA OF UNDERSTANDING
., #..

;

$ coordinetaon o(emergency planning and MembersMP
' NRC Public Document Room. 21201.p uparedoess. As dismosed in Section 1 - The NRC and f1MA consignees of this Street, NW. (I.ower I.evel). Washington,

.,

of aus ag eemordt. response activities MOU will designew vespective co chaire for DC.. Letwenn these two egencies are the Severung Couramesa. The desteneted co. i
. eddrossed la a separate MOU.De chairs wil ro tnru. agoat their rupective N N Nh8AMCNAG

-

1 Steenng Committae will consist of an nwmbers to the Canussetoe John R. Jolicoeur or Eric Weinstein,
i equal nurnber of members ta represent MembersMp Changes Office for Analysis and Evaluation of ij- each agency with orie vote per agency

When the Steering Committee cannot Changes to the mernbership of the NRC/ Perational Data. U.S. Nuclear
a

i egree on the resolution of an issue, the FIMA Steering Committee may be made by . Regulatory Commission. Washington.
t

the co chairs representing the esency whose DC 20555. Telephone (301) 492-4155 or! issue willbe referred to NRC and FEMA rnember is bems changed. . (301) 492-7336. ;~

Operates Procedures I This attached MOU is intended to ;e e es sp nst y for con'

p'anning and properedness and the The steenns caeumass will montain a formalise and define the manner in !

FIMA members will have lead fec rd f each snestrosto include which the NRC will cooperate with the
i responsshlity foroffsite planning and fo*n*cI[3,7,seche[Noseeog State of Arkansas to provide data related

is dl be held1

pm[ assure co. The Steera' g Committeewithout the attendance and part2cipation of M PM mahs duhg mwgen
! wil ordination of plans and et least the co< heirs ortwo assigned at commercial nuclw power plants in
! preparedness avaluation activities and rnembers of each esency. Arkannae. Data at Rockville. Maryland.

<

4 revise, as necessary, acceptance criterie>

Coordination " ''
for licaa=aa State and local radiological

! mergency plemaing and preparedness. [ *g* g 3 g"8(gf' For the Nuclear Regulatory Commission.
" d

1 NRC and FEMA wiu then consider and the
; adopt criteria, as appropriate, in their effected oinces will be con <ected as Jesse M. Taylor.

4 respective jurisdictions. (See appropriate. Executive DirecterforOperations. |

4 Attachment 11 Dated; September r. 8 993.
| I***'I W - Agreement Fortalains to the Emergency I

Response Data System Between the - !, V Working Arrangements . osrector.' State of Arkansas and the U.S. Nuclear 1A. The nonnel point of contact for ' Regulatory Commise!oni implementetten of the points in this*

MOU will be the NRC/ FEMA Steertng 1. Authorr
I Committee.
j B. The Steering Committee will 53 FR 3548 ' The U.S. Nuclear Regulatory i

.

Commission (NRC) and the State of
'

| establish the day-to-day procedures for (s""et { - Arkansas enterinto this Agreementi assuring that the arrangements of this under the authority of section 2741 of
} MOU are carried out, the Atomic Energy Act of1954, as,

! Vf. Memorandum of Understanding . Final Memorandum of Understanding amen
! A. This MOU shall be effective as of 8''***" Ih* N "I'* * *9'I"''Y , ses b FM !

| date of signature and shall continue in **I'" **d 'A' 8'''' '' Government. primarily the NRC, as
having the exclusive authonty and

| effect unless terminated by either party
Acepecv: Nuclear Regulat''7 responsibility to regulate the

. upon 30 dadments or modifications tos notice in writing.2

B. Amen Cornmission. radiological and national securityi
aspects of the construction and*

this MOU may be made upon written Ac7 toes: Notice, operation of nuclear production orj egreement by both parties, utillast'c's facilities. except for certain
i

,

Approved for the U.S. Nuclear Regulatory SUtti44AY:This notice is to advise the authority over air emissions granted to ''
commission. public of the issuance of a Final

.
States by the Clean Air Act.

i Dated:Juneir.1993 . Memorandum of Understanding (MOU) " 11. Rockground |., lema M. Taylor. between the U.S. Nuclear Regulatory

; neeutwe ouvetorfor operorsons Commission (NRC) and the State of A.De Atosnic Energy Act of 1954. es 1

g Dated. June tr.1993' Arkansas.The MOU provides the basis amended, and the Energy
mganMe Act M 1974. as

Approved for the Federal Emergency for mutual]Y '8"**ble ures'

! Management Agency. whereby the State of Arkansas may amended, authorises the Nuclear

| Richard W. Krimm. utilise the NRC Emerlency Response Regulatory Commission (NRC) to license

i Acteg Associate Dsrector. Store and Local Data Syste (ERDS) to aceive data and regulate, among other seuvitaes the
manufacture, construction, and

P. ograms and Support. during an emergency at a commercial4

operation of utilisation faciliunj nuclear power plant in Arkansas. Public (nuclear plants)in order io assureAttachment 1-FEMA /NRCSteen,ng comments were addressed in3

com isnee and secunty and to
|

Com'*i't" conjunction with the MOU with the p public health and safety,
{ Purpose State of Michigan published in the Under thees statutes, the NRC is the
! Assure coordination of 3 forts to maintain Federal Register Vol. 57, No. 28, rwponsible agency regulating nuclear

8

i and improve emergency phanning and February it.1992, power plant safety.; preparedness for nuclear power reactors se
i described in the NRC and FEMA rulee and m 042 nisMOUlss h e B. NRC believes that its mission to .
i

the NRC/ FEMA MOU on Radiological Novesaber 17,1993. hrotect the public health and estety can
Emergency Planning and . .. + served by a policy of coopererion

annamaama* Copies of all NRC with State to and has
! "de e' documents are available for public formally a a licy statement ona a cy n
4 eparedness. laspection and copying for a fee in the " Cooperation with tates et Commerciali

I
1 l

i MU 111 Decenilm 34 993 {
l
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MEMORANDA OF UNDERSTANDING
- ., ,

Nuclear Pown Plants and Other Nuclear (t) Interpret or modify NRC the NRC Opwations Centw. The affected
|Produ:tton or Utiltzation Facilities"(54 regulations and NRC requirements utilities will be kept informed of |PR 7530. February 22.1989k The pohey imoosed on the licensee; pertinent information covered by thisstatement provides that NRC will (2) Take enforcement actions; Agreement.

'

constder State proposals to enter into (3) Issue confirmatory letters: C. To preclude the premature public
,

instruments of cooperation for certain (4) Amend, modify orrevoke a release of sensitive information, NRCprograms when these programs have license issued by NRC; or and Arkansas will protect sensitiveprovisions to ensure close cooperation (5) Direct or recommend nuclear
<

with NRC. This agreement is intended power plant employees to take or not to information to the extent permitted by<

to be consistent with, and implement, take any action. the Federal Freedom ofInformation Act,i

the State Freedom ofInformation Act.. the provisions of the NRC's policy Authority for all such actions is
to CFR 2.790, and other applicable{ statement. reserved exclusively to the NRC. authority.C NRC fulfills its statutory mandatei

to regulate nuclear power plant safety IV. NRC's General Responsibilities D. NRC will conduct puiodic tests of
by. among other things, responding to Under this Agreement, NRC ts licensee ERDS data links. A copy of the4 .

emergencies at licensee's facilities and responsible for maintaining the test schedule wsil be provided to

monttonng the status and adequacy of Emergency Response Data System Arkansas by the NRC. Arkansas may test I4

i the licensees's responses to emwgency (ERDS). ERDS is a system designed to its ability to access ERDS data dunng
4 situations. receive, store, and retransmit data from these scheduled tests, or may schedule 'i

independent tests of the State link with I

D. Arkansas fulSils its statutory in plant data systems at nuclear power
the NRC.P ants during emwgencies. The NRClmandate to provide for preparedness,

Will rovide user access to ERDS data to
E. NRC will provide access to ERDS'

response, mitigation and recovey in the P
event of an accident at a nuclear power one user tuminal for the State of for emwgency execises with reactor

i plant through: Arkansas during emugencies at nuclear units capable of transmitting execus
} (1) Maintenance of the State of Power plants which have implemented data to ERDS. For exercises in which the )

Arkansas Emergency Operotions Plan and ERDS interface and for which anY
NRC is not participating. Arkansa6 will 1

coordinate with NRC in advance to '

fEOPland the Emngency Response portion of the plant's 10-mile
Plans of the various Counties in the Emergency Planning Zone (EPZ) lies ensure ERDS availability. NRC resers es

i planning zones surrounding Arkansas within the State of Arkansas. The NRC the right to preempt ERDS use for any
Nuclear One (ANO); agrees to provide unique software execise in progress in the event of an

(2) Operation of an ongoing offsite already available to NRC (not actual event at any licensed nuclear

Environmental Surveillance Program in commercially available) that was pown plant.
the area surrounding ANO; developed under NRC contreet for Vll. Contacts

(3) Operation of an ongoing program configuring an ERDS workstation.
which provides training for state and A.The principal senior management

local emwgency workus; V. The State of Arkansos' Getieral contacts for this Agreement will be the

(4) Participation in emergency drills Responsibilities Director Division of Operational
,

and exercises: and A.The State of Arkansas will,in Assessment Oface for Analysis and '

Evaluation of Operational Data, and the
! (5) Responding to actual emwgencies, cooperatica with the NRC, establish a Director, Division of Radiation Control3

E SCOP' capability to receive ERDS data. To this
and Emergency Management. Arkansasend. Arkansas will provide the Department of Health. These

,
'

A. This Agreement defines the way in necessary computer hardware and
which IMC and Arkansas will cooperate commercially licensed softwar* individuals may designate appropna:e,

j in planning and maintaining the required for ERDS data transfer to users- administningthis Agrument
staff representatives for the purpose ef

; capability to transfer reactor plant data B. Arkansas agrees not to use ERDS to B. Identi5 cation of these contac's isvia the Emngency Response Data access data from nuclear power plants not intended to restrict communication
4

; System (ERDS) during emergencies at for which a portion of the to mile between NRC and Arkansas' State staff4 nuclear pown plants in the State of Emergency Planning Zone does not fall members on technical and other dav to-Arkansas. within its State boundary. day activities.
,

B. It is understood by the NRC and the C. For the purpose of minimizing the
4

State of Arkansas that ERDS data will impact on plant operators, clari8 cation VM. Resolution D!segreemerits
only be transmitted by a licensee during of LRDS data will be pursued through A. lf disagreements anse abouti emergencies classified at the Alert level the NRC. matters within the scope of thisor above, during scheduled tests, or
during exercises when available. VI. Implementation Agreement.NRC and Arkansas will

work together to resolve theseC. Nothing in this Agreement is Arkansas and the NRC agree to work differences.intended to restrict or expand the in concert to assure that the following B. Resolution of differonen betw eenstatutory authority of NRC, the State of communications and information the State and NRC staff over issues
.

i Arkansas, or to affect or otherwise alter exchange protocol re
ERDS are followed. garding the NRC arising out of this Agreement will be the4 the terms of any agreement in effect Initial responsibility of the NRCunder the authority of section 274b of A. Arkansas and the NRC agree in Division of Operational Asussment

the Atomic Energy Act of 1954, as good faith to make available to each management.amended; nor is anything in this othw information within the intent and C. Differences which cannot be; Agreement intended to restrict or scope of this Agreement. resolved in accordance with Secnonexpand the authority of the State of
| Arkansas on matters not within the B. NRC and Arkansas agree to meet as VID.A and VIII.B will be reviewed and

scope of this Agreement. necessary to exchange information on resolved by the Director. OfEco for
matters of common concern pertinent to Analysis and Evaluation of Opeticnal4 D. Nothing in this Agreement confers this Agreement.IJnless otherwise Deta.

upon the State of Arkanses authority to: egreed, such meetings will be held in

December 30,1993 MU-112
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MEMORANDA OF UNDERSTANDING-., ..

D. The NRC's General Couns :the issued in accordance with title 10 of the Licensee to implement an approved !final authority to provide legal Code of Federal Regulations, part 40. dsposal site reclamation plan which :interpretation of the Commissic, Prior to June 1.1986, activities at the meets the requirements of 10 CFR part Iregulations. site were regulated under a bcense 40. Appendix A.as amended at 52 FR i
DC. Effective Dofe issued by the State of New Mexico in 43553 through 43568 (November 1987). |

This Agreement will take effect after accordance with its status as an NRC " Uranium Mill Tailings Regulations: 1

it has been signed by both parties. agreement state. During the period of Ground Water Protection and other
State regulatory authority, the issues." which conforms with EPA 40 |X. Durotion Homestale site was placed on the EPA's CFR part 192, subpart D. EPA and NRC l

Superfund National Priorities List at the agree that the requirements of 10 CFR,[f{a ew njt ss than 1 year request of the State. A copy of the MOU, part 40, Appendix A. are the Federal,g
performed by the NRC to evaluate which delineates agency responsibilities environmental and public health

P ementation of the Agreement and at the site,is printed following this requirements applicable or relevant andi
notice.resolve any problems identified. This Oppropriate to the disposal site. EPA

ement will be subject to eriodic roR FuRTHER INFORMATION CONTACT: and NRC believe that conformance with
re and may be amende or Ramon E. Hall. Director, Uranium to CFR part 40 Appendix A, will

ed upon written agreement b Recovery Field Office. Region IV, U.S. generally assure conformance with
Parties, and may be terminate Nuclear Regulatory Commission. P.O. CERCLA requirements. However. eacho

upon 30 days written notice by either Box 25325, Denver. Colorado. 80225. party will be responsible for assuring
P Y*

Telephone: (303) 231-5800. compliance with its specific regulatory
requirements as discussed in this

XL SeP"bility MEMORANDUM OF UNDERSTANDING
EETWEEN REGION 6 OF THE U.S section. The parties believe that the U S'

!!e.ny provision (s) of this Agreement, ENVDtON'AENTAL PROTECTION' AGENCY Depa men f Enugy M anoser
or the application of any provision (s) to AND REGION IV OF THE U.S. NUQ. EAR res onsible State or Federal authority
any erson or circumstances is held REGU1.ATORY COMMISSION FOR wil assume responsibility forlo,ng-term
inva id, the remaindar of this REMEDIAL ACTION AT THE HOMESTAKE care of the byproduct matenal disposal
Agreement and the application of such MWWG QMANY URANIUM MH.L IN site following remediation of the site,
provisions to other persons or CBOLA COM, NM

!!!. Background
circumstances will not be affected. I. Purpose

The State of New Mexico was* * * * *

This document establishes the roles. responsible as an " Agreement State" forFor the U.S. Nuclear Regulatory
Commission. responsibilities, and relationships licensing and regulating uranium mills

between Region 6 of the U.S. within the State until June 1,1986, atDated November 2,1993.
Environmental Protection Agency (EPA) which time, NRC reassumed thisJames M. Taylor. and Region IV of the U.S. N'uclear authonty at the request of the GovemorExecutive Directorfor Operations. Regulatory Commission (NRC), of New Mexico. Prior to this change.* * * * *
hereinafter collectively referred to as the EPA had placed the HMC site on the

For the State of Arkansas. " Parties " regarding remedial action at National Priority List (NFL) of sites forDated: November 17,1993.
the Homestake Mining Company (HMC) response action under CERCLA. EPA'sGreta Joy Dicus. uranium mill in Cibola County.New policy is to list only those uranium

Duvetor Division o/Aadiation Controlood Mexico. The Parties have overlapping mills meeting criteria for placement onEmergencyManagement, Arkansas authority in connection with this site the NPL which are located in AgreementDepartment of Hechh.
and, consistent with the purposes of the States,i.e., States which have entered
March 16.1992, interegency into egreements with NRC pursuant to
Memorandum of Understanding section 274 of the Atomic Energy Act of
between EPA and NRC entitled 1954, as amended, to regulate certain

>59FR3no " Guiding Principles for EPA /NRC nuclear activities in a manner'

Put';ahed U2O4 Cooperation and Decision Making." this compatible with NRC's program. Mills
Effective 12N4S3 Memorandum of Understanding (MOU) in States where NRC has direct licensing

will help assure that remedial actions authority have not been placed on the
Uranium Recovery Fleid Offic' occur in a timely and effective manner. list. Although New Merico is no longer

11. Basis fw Agrement an Agreement State insofar as uranium.

AGENc'r: Nuclear Regulatory recovery operations are (oncemed and
Commission. NRC will assume the role of lead NRC has reassumed primary
ACTION: Notice of signing of regulatory agency fot the byproduct Junsdiction,the site was properly
Memorandum of Understanding (MOU) material disposal area reclamation and placed on the NFL and the physical
between the Nuclear Regulatory closure activitics and EPA will monitor conditions resulting in tr.et p;acement
Commission (NRC) and the all such activities and provide review are still present. Aher comp 6etion of the
Environmental Protection Agency (EPA) comments directly to NRC. The closure of the disposal area and other
concerning the Homestake Uranium bjective of EPA's review and comment remedial measures under aien in full
g;gj' will be to assure that activities to be comphance with to CTR part 40.

.

conducted under NRC's regulatory Appendix A (the opphcatWe Federal
$UMMAM:On December 14,1993, the authority will allow attainment of standards for disposal s.te m.lamation),
NRC and the EPA signed an MOU applicable or relevant and appropriate EPA, pursuert to 40 CER par's 425(e)
delineating e8ency responsibilities in requirements under the Comprehensive and 515(c)(M and in tor.u.%on with
regulating activities at the Homestake Environmental Response Compensation the State of New Memo sr.a.1
Mining Company's Grants Uranium and Liability Act of 1980. as amended determine whether a.; % *d response
Mill. The NRC has regulated edivities at (" CERCLA"). 42 U.S.C. 9601 et seq., actions with respect * > "e , , have
the site since June 1,1986, undera outside of the byproduct material been implemented Fe w N such a
source and byproduct materiallicense disposal site. NRC will require the determination.the ve % w

considered for delevn - ~ NPL
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MEMORANDA OF UNDERSTANDING - ~ -

(
; IV. Agreement semiannually insofar as it is necessary levels, and diminish radon exhalation to'

In order to achieve satisfactory to accomplish the objectives of this appropriate regulatory standards. If any
| cleanup of the HMC site. NRC and EPA MOU. The facility coordinators should part of such plan is not complied with
1 agree to do th :llowing- communicate with each other on a by HMC. NRC will take whatever

1. The Part. shall coo . aate with routine basis by telephone. actions it deems appropriate to ensure
each other in r.e oversight of 6. The Parties will provide technical compliance.
reclamation and remedial activity at the advice and any necessary regulatory 2. NRC will ensure that the owners /
HMC site. consultation to one another upon operators of the HMC uranium mill

2. EPA will review the amendments to request. implement a compliance monitoring
the site reclamation plan ("the plan"j 7. The Parties will generally provide program for hazardous constituents that
and will provide comments to NRC. each other with copies of all official meets all relevant NRC requirements.
NRC will review and,if necessary, correspondence and documents related including 10 CFR part 40. Appendix A,
require revisions to the plan to assure to remedial actions at the site. The for the establishment of ground water
conformance to 10 CFR part 40 Parties will also normally provide prote 1on standards and points of
Appendix A, as anended, prior to copies of other information upon comc aance. NRC will verify
approving the plan via license request. In the event that one of the impamentation by HMC of an) required
amendments. NRC will provide EPA Parties does not wish to furnish certain compliance monitoring and/or ground
with copies of alllicense amendments specific information, document.s. or water corrective action at the HMC
which affect the site closure plan prior correspondence to the other, then said uranium mill site resulting from the
to issuance for comment. If no material shall bo identified to the other establishment of ground water
comments are received within 30 Pa.rty along with the reasons for protection standards as soon as such is
calendar days, NRC will issue the withholding it, reviewed and accepted by NRC. If any
amendment. 8. Whenever notice or information is ground water requirements are not

3. If EPA determines that remedial required to be forwarded by one party complied with by HMC NRC will take
actions are deficient or unsatisfactory, to another under the terms of this MOU, appropriate action to ensure
then EPA shall provide notice to NRC of it shall be given by and directed to the compliance.
the deficiency. NRC shall assume the individuals at the addresses specified as 3. NRC,will direct HMC to provide

,

lead role for notification to HMC except follow 5: both Parties with copies of maior work
for such notification as EPA might EPA: Director. Hazardous Was:e Management Pmh mMah as mey become
statutorily be required to provide in Division (6Hl. U S. EPA. Region 6,1445 available. Such work products will
certain events. The notification shall Ross Avenue, suite t 200. Dallas Texas include a reclamation plan and any
specify a time period within which 75202-2733. other plans and specifications for
regulatory compliance is expected to be NRC: Director, l'ranium Recovery Field assessment, remediation, and
achieved. Should compliance not be Office Region IV. U.S. Nuclear Regulatory monitoring, including all analytical
achieved in this time eriod. EPA will Commission. P O. Box 25325, Denver. data.

Colorado 80225.assume the lead for to ng or seeking 4. NRC agrees to provide EPA with
any enforcement action within its area 9. Routine communications may be Progress reports on HMC's remediation,

onsibility and NRC exchanged verbally, in person, or by semiannuall .
of regulatory resfeed for anywill assume the telephone between the Parties to 5. NRC wi 1 assist in the development
enforcement actions necessar within facilitate the orderly conduct of work of information to support EPA's deletion
its area of regulatory responsi ility. contemplated by this MOU. of the site from the NFL upon
Both Parties reserve all rights under this 10. EPA enforcement documentation completion of the remedial action,if

,

MOU to take whatever actions are provided under this MOU will be kept appropriate.
determined to be necessary, including as exempt material by EPA and NRC, to B. EPA Responsibihties
the conduct of remedial actions within the extent legally possible, e :ording t

1. EPA will rovide formalizedand outside the disposal area. in order the policies and procedures ader 40
review,consubstion and comment Ito fulfill their regulatory requirements. P{rt 2 and 10 CFR part 2.790. throughout the entire project.In any event, no actions affecting site

remediation will be taken by either 11, The Pa'rties shall notify each other 2. EPA will review and provide
f8" h comments on the various components ofParty without prior consultation with p',p,Y Pend ng *'^ i\sthe other Party. .rt.y ch rela e the e closure th8 T8CI8m8ti n P an, groundwaterl

g G 'h m nitoring, and corrective action
4. Both Parties shall appoint a facility QQ ,'['[ submittals, and other relateddo so ithercoordinator who shall be responsible for

oversight of the implementation of this Party and their consultants may, at their documentation, within timeframes as.

MOU and the activities required herein. Ption, accompany the other Party on agreed to between NRC and EPA. In the

The facility coordinators shall be such visits. event that EPA detennines that the
implementation of the site reclamationappointed by each Party within seven V. Agency Responsibilities plan, closure activities, and/or(7) days of the effective date of this

MOU. Each Party has the right to A. NRC Responsibdities groundwater corrective action has not
resulted in, or may not result in,appoint a new facility coordinator at 1. NRC will ensure that the owners / cleanup conditions that meet appl. cableany time. Such a change shall be operators of *e HMC uranium mill or relevant and appropriateaccomplished by notifying the other implement c approved reclamation requirements under CERCLA, then EPAParty, in writintt. at least five (5) days plan that meets all relevant NRC may take whatever action it deemsprior to the appointment, of the name, requirements. Including to CFR part 40, appropriate.telephone numor, and mailing address Appendix A, as amended.The

of said facility c:ordinator. reclamation plan will require HMC to VI. Dispute Resolution
5.The Parties will meet periodically assure long term stability of the tailings, In the event of a dispute between EPA

at the request of either Party and at least reduce gamma radiation to background and NRC concerning site actiut.es the
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MEMORANDA OF UNDERSTANDING
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i
persons designated by each Agency as require the production of information, Joint Statement of Understanding !

; facility coordinators, or in their absence, within each of their own areas of
alternate contact points wtil attempt to responsibility. By October 24,1994, pursuant to Title XI,

i

of the Energy Policy Act of1992 (the "Act").
',

promptly resolve such disputes. If X. Severability the Nuclear Regulatory Commission (the,

disputes cannot be resolved at this level, "NRC")is directed to establish standards (the'
the problem will be referred to the The nullification of any one or more " standards") for regulation of the gaseous

<

'

supervisors of these persons for further secti ns r pr vist ns of a section of diffusion uranium enrichment facilities (the
this MOU. either by Agreement of the " facilities" or "CDPs") owned by the

,

a s ut nE e s wi, con i e,if Parties or by Administrative or Judicial Department of Energy (the " DOE") in order

necessary to resolve the dispute. to the Action. shall not affect the other to protect the public health and safety from
level of the Regional Administrators of sections / provisions of this MOU. radiological hazard and provide for the

1

' NRC and EPA. Both Parties shall Executed and agreed to'. common defense and secunty. Title XI of the ),

c; ue to maintain their respective Dated: December t 4.1993, Act also specifies that NRC establish a >

certification process to ensure that the U.S. I

rw. or responsibilities under this lames 1 Milhoan. Enrichment Corporation (the " Corporation"), I'

MOU during the dispute resolution Begionc1 Administrator. U S Nuclear which is to lease the facilities from DOE, '

process. Regulatory Commission. Region lV. Arhnston. complies with the NRC standar'is. Aftet NRC
Temos.:! VII. Execution and Termination

establishes the standards, the Corporation is
required to apply at least annually to NRC forDated; ece ber 14,1993,

This agreement shall take effect u on a certificate of compliance with the
'

.-
''*"d''d' h' "9" # *"" ' ' .''#'''' dexecution b EPA and the NRC. It shall

*

remain in e ect for the duration of the
Regional Admimstrotnt, US. Environmentor compliance is in lieu of any requirement for

- program addressed herein unless Protection Agency. Region s. Dollos. Texas. a license for the facilities leased by the,

Corporation. The Act also provides that theterminated by mutual agreement by the Corporation may not operate the facilities
two Agencies; or this MOU may be unless the NRC makes a determination thatterminated unilaterally if any of the the facilities are in compliance with the NRC
conditions set forth below are present: standards to be established by October 24,

4

1. The planning or conduct of 1994, or NRC approves a plan prepared byi reclamation plan, closure activities, )>59 FR 4729 DOE for achieving compliance with such
and/or groundwater cleanup actions fail Published 2/1/94 standards.

to meet standards set forth in the Basis
j for Agreement (Section II) of this MOU- NRC,in consultation with the Environmental

Protection Agency (the " EPA"). shall review2. 'fhe site is deleted from the NPL Joint Statement of Understanding the operations of the Corporation to ensure3. The site is turned over to the Between Nuclear Regulatory that public health and safety are adequatelyDepartment of1:.nergy or other Commission and Department of protected. Further. Title IX of the Act
. responsible State or Federal authority Energy on implementing Energy Policy provides the Corporation shall lease the

for long-term care.a
gaseous diffusion facilities of DOE nt! 4. Regulatory, statutory, or other Act PmMions gn Reguistion of

events occur which make this MOU Ceaseous Diffusion Uranium g,aducah, Kentucky and Portsmouth, Ohio for
e six-year period, beginning July t.1993.

] unnecessary, illegal, or otherwise Enrichment Plants Pursuant to the Atomic Energy Act of 1954
inappropriate. AGENCY: Nuclear Regulatory '' " "d'd clud " pjn c ar

j.
VIII. Modification Commission. pmv sions g , En P , 992

on regulation and certification as generally
ACTION: Publication of joint Statement of desenbed above, NRC and DOE are issuing, The Parties may modify this MOU

from time to time in order to simplify Understanding Between the Nuclear this joint statement of understanding (the
,

; and/or define the procedures contained Regulatory Commission and the "loint Statement") to address matters relating

herein. Each Party shall keep the other Departrnent of Energy. to the process by which NRC will assume,
and DOE will relinquish at the time and to

informed of any relevant proposed SUMMARY:The U.S. Nuclear Regulatory the extent provided by law, responsibility for
modifications to its basic statutory or Commission (NRC) and the U.S. regulatory oversight under the Act for the

"

#

regulatory authority, forms, procedures. Department of Energy (DOE) have DOE facilities leased by the Corporation as
4 or priorities This MOU shall be revised, entered into a Joint Statement of db( ,eE er o1 y Act oj ,992g ,p e ,, o 9 Aas necessary, by the adoption of such Understanding which describes the
i modifications. The MOU should be roles of the DOE and NRC in under which NRC is to assume respons@ility

for the radiological protection of the public'
reviewed on an annual basis by both the implementing the Energy Policy Act of health and safety and the common defenseDirector, Uranium Recovery Field 1992 provisions on the regulation of and security after NRC standards areOffice, Region IV. NRC, and the gaseous diffusion uranium enrichment established and become effective for that

. Director, Hazardous Waste Management plants. The text of the Joint Statement purpose, this loint statement of
Division, Region 6, EPA, or their of Understanding is set forth below. Understanding identifies certain

j designated representatives- FoR FURTHER INFORMATION CONTACT:Mr. I nd''[0" , , ' 'g espectj ,
i IX. Reservation of Rights S. R. Ruffin, Office of Nuclear Material

between NRC and DOE necessary to the |Safety and Safeguards, MS 4-E -4, U.S. necessfulimplementation of the process.
4

The Panies reserve any and all rights Nuclear Regulatory Commission, and serves such other purpoacs as may beor authority that they may have, Washington, DC 20555, telephone 301- related thereto.including but not limited to legal, 504-2696. In NRC requesting and DOE agreeing to
equitable, or administrative rights. This supply information. DOE and NRC
specifically includes EPA's and NRC's Dated at Rockville, Maryland, thia 26th day

authority to conduct, direct, oversee, II8nu*rY 1994-
understand that the purpose is to help
establish NRC's regulatory framework under

and/or require environmental msponse For the Nuclear Regulatory Commission. the Aet not for NRC to establish oversight
in connection with the site, as well as Samuel J. rhilk- before NRC assumes regulatory jurisdiction

1 the authority to enter the site and Secretaryof the Commissiort. over the facilities.

MU-115 February 28,1994.
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MEMORANDA OF UNDERSTANDING ~ c. -

$ 1. Under the Act, by October 24.1994, NRC responsibihty for all access authorization conjunction with the MOU with the
'

is directed to establish its standards to programs with respect to the facilities leased State of Michigan published in the !

1 protect public health and safety and common by the Corporation and the Corporation itself. Federal Register Vol. 57. No. 28,
defense and security for the facilities leased DOE will be responsible for the February 11.1992.
to the Corporation. administrative determinations relating to

'

2. In order to support NRC in developing granting, suspending, adjudicating, or EFFECTnft DATE:This MOU is effective
,

the standards identified in paragraph 1. DOE denying a security clearance, and for January 24,1994.
*

I will supply available information, permit site reinvestigating an individual's background
$isits, and provide other similar assistance in for continued access. ADDRESSES: Copies of all NRC
support of NRC standards development in 5. At all times during the period the documents are available for public
rMr.onse to NftC's request. In particular. DOE facilities are in operation by the Corporation inspection and copying for a fee in the,

will provide any available description of the after NRC assumes responsibility for NRC Public Document Room 2120 L3

Safety Basis and Framework for DOE regulatory oversight, NRC will be responsible Street, NW. (Lower Levell, Washington,3

Osersight of the Gaseous Diffusion Plants. for granting secunty facility approvals and DC.
i

j including: for establishing an information security
(i) A description of the safety analyses. program to ensure that Restricted Data, FOR FURTHER MORalATION CONTACTt }ohn

2

operational safety requirements, and the including both information and equipment, R. Jolicoeur or Eric Weinstein. Office forbases for maintaining the safety basis for the is appropriately classified and protected with Analysis and Evaluation of OperationalGDPs. The description will include the respect to the facilit;es leased by the,

information which DOE relies on to Corporation and the Corporation itself. Data U.S. Nuclear Regulatory
demonstrate that the current regulatory base 6. During the entire period that uranium Commission, Washington. DC 20555.
is adequate to protect the public health and enriched to 20 percent or more Uns to Telephone (301) 492-4155 or (301) 492-

3 safety and provide for the common defense located at the Portsmouth facility, DOE will 7836.
and security. retain title to and possen such uranium and,

(iil A description of the operational will be solely responsible for providing for. This attached MOU is intended to4

- requirements, consisting of the basic establishing and maintaining nuclear safety, formalize and define the marmer in
.

*
operational safety objectives, implementation safeguards and security controls applicable to which the NRC will cooperate with the :requirements, implementation measures. such uranium. This joint Statement is not a State of Kanans to provide data related '

status of conformance with the regulation and is not intended to create or to plant conditions during emergencies,

implementation requirements, and the alter legal requinments or obligations of at commercial nuclear power plants in,

corrective actions being taken to address non- NRC, DOE. the Corporation or any other K u sas'
,,

1 conformances. '

interested person.i
(iiil A, description of DOE's program for Dated; December 7,1993. Deted at Rockville, Maryland, this 7th day

continuing regulatory oversight over the
CDPs, including a description of the program For the Nuclear Regulatory Commission, of February,1994.

for compliance reviews and audits, followup Ivan Selin. For the Nuclear Regulatory Commission.
actions to assure that audit findings are Chairman. Nu clear Regulatory Commission. Edward 1 krdan,ddressed, and the status of open audit Dated: December 20.1993. Dimefor Officefor Ariolysis and Emluonon

At hRC' 's request. DOE will supply copies For the Department of Energy. ofOpemtionalDota.
; of applicable DOE Orders, other docurnents Hazel R. O' leary, Agresunent Pertaining to the Emertency

referenced in the aforementioned SecretaryofEnergy. Reepense Does Syssens Between the State of
; descriptions, and such other documents as Kamses and the U.S. Nuclear Regulatory

aro necessary to support NRC's standards Cosimismica i
,

development.s

*
DOE will also permit NRC to locate I. Authority

observers at the facilities on or after July 1,
1993, to obtain information and knowledge M59 FR 6979 The U.S. Nuclear Regulatory

Commission (NRC) and the Stre of
; that may be useful to NRC in developing or Published 2/14/94

implementing its standards. Interim guidance Effective 1/24/94
Kansas enter into this Agreement under

. foe the NRC observers will be established by the authority of Section 274i of the |'
i

#
the DOE Regulatory Oversight Manager and Atomic Energy Act of 1954, as amended.

; the NRC covering the period befon NRC FinalMemorandum of Understanding Kansas acognizas the NW
Between the Nuch RgW Covernment, primarily the NRC, aassumes regulatory jurisdiction over the

I8 Cili'i''' dicated above, the Energy Policy3.Asin Commission and the State of Kansas having the exclusive authonty a id
responsibility to regulate the,

Act arnendments to the Atomic Energy Act of radiological and national ser '.
; 1954 condition NRC regulation (through the AGgNCY: Nuclear Regulatory aspects of the construction ar..I
; annual certification process)of the facilities Commission.

leased to the Corporation on the operation of nuclear produe ,i
promulgation of the new NRC standards. ACTION: Notice. utilization facilities, excep' f - .- i'

NRC anncipates that it will require the authority over air emissions . ' 'i

Corporation to file the first annual SUMedARY:This notice is to advl.c.e the States by the Clean Air A. -.

application for a certi!!cate of compliance public of the issuance of a Final H. Background
,

g bY Memorandum of Understanding (MOU) A.The Atomic Energy A *ofthe ta ds. us ni ne * -
as NRC has promulgated its standards and between the U.S. Nuclear Regulatory amended, and the Energyi

they have become effective and the first Commission (NRC) and the State of Reorganization Act of 1974 a
cert fication process based on NRC standards Kansas. The MOU provides the basis for amended, authorize the N<,

- i

has been completed. DOE will continue to mutually agreeable procedures whereby Regulatory Commission'lM k - .

exercise its public health and safety and the State of Kansas may utilize the NRC and regulate,among other - -
common defense and security regulatory Emergency Response Data System manufacture, construction e t
oversight over the operation of the facilities.

(ERDS) to receive data during an operation of utilization faa. -

g,c;g; , ' "
' '*

no ti d a\r as emergency at a commercial nuclent (nuclear power plants)in ow a

long as necessary, on a full cost reimbursable Power plant in Kansas. Public common defense and sehr *.4

bests from the Corporation. DOE will retain comments were addressed in Protect the public health er -;

~
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MEMORANDA OF UNDERSTANDING
, ,, ,

Under th:si statutes, ths NRC is the NRC requiremints imposed on the kept informed of pertinent information
responsible agency regulating nuclear licensee; (2) take enforcement actions; covered by this Agreement.
power plant safety' hat its tnission to(3) issue confirmatory letters; (4) amend. C. To preclude the premature publicB. NRC believes t modify, or revote a liansa issued by release of sensitive information. NRC.protect the public health and safety can NRC: or (5) direct or recommend KDHE and KDEP will protect sensitivebe served by a policy of cooperation nuciear power plant employees to take information tothe extent permitted bywith State govermnents and has or not take any action. Authority for all the Federal Freedom ofInformation Act.formally adopted a policy statement on such actions is reserved exclusively to the State Freedom ofInformation Act. |'" Cooperation with States at Commercial the NRC
Nuclear Power Plants and Other Nuclear

10 CFR 2.790, and other applicable

Production or Utilir.ation Facilities"(54 General Respons&Hities authority.
D. NRC will conduct periodic tests of

FR 7530, February 22,1989). The policy Under this agreement, NRC is licensee ERDS data links. A copy of thestatement provides that NRC will responsible for maintaining the test schedule will be provided to KDHE
consider State proposals to enter into Emergency Response Data System by the NRC. KDHE may test its ability
instruments of cooperation for certain (ERDS). ERDS is a system desr'gned to to access ERDS data during these I

,

programs when these programs have receive, store, and retransmit data from scheduled tests, or may schedule jprovisions to ensure close cooperation in plant data systems at nuclear power independent tests of the State link with
with NRC This agreement is intended plants during emergendes. The NRC the NRC

,

to be consistent with, and implement will provide user acr:sss to ERDS data to E. NRC will provide access to ERDS
the provisions of the NRC's policy one user terminal for the State of Kansas for emergency exercises with reactor
statement. during emergencies at nuclear power units capable of transmitting exerciseC NRC fulfills its statutory mandate plants which have implemented an data to ERDS. For exercises in which theto regulate nuclear power plant safety ERDS interface and for which any NRC is not participating. KDHE will
by, among other things, responding to portion of the plant's 10 mile coordinate with NRC in advance toemergencies at licensee's facilities and Emergency Planning Zone (EPZ) lies ensure ERDS availability. NRC reserves
monitoring the status and adequacy of within the State of Kansas. no NRC the right to preempt ERDS use for any
the licensee's responses to emergency agrees to provide unique software exercise in progress in the event of ansituations. already available to NRC (not actual event at any licensed nuclear

D. Kansas fulfills its statutory commercially available) that was power plant.
mandate to provide for preparedness, developed under NRC contract for

VIL Contactsresponse, mitigation, and recovery in configuring an ERDS workstation.
the event of an accadent at a nuclear A. The principal senior management
power plant through the Kansas V Kansas General Responsibilities contacts for this Agreement will be the
Department of Health and
Environment (KDHE) and the Kansas A. KDHE will,in cooperation with the Director, Division of Operational

Division of Emergency NRC, establish a capability to receive Assessment. Office for Analysis and

Preparedness (KDEP) of the Adjutant ERDS data. To this end, KDHE will Evaluation of Operational Data, and the
Chief. Environmental Radiation andGeneral's Department.. Provide the necessary computer Emergency Preparedness Section,hardware and commercially licensed
Bureau of Air and Radiation and them SCOP * software required for ERDS data transfer Technological Hazards Administrator.

A. This Agreement deSnes the way in to users.
which NRC and KDHE and KDEP will B. KDHE agrees not to use ERDS to Technological Hazards Program Kansas

Division of Emergency Preparedness.
cooperate in planning and malmaining access data from nuclear power plants Adjutant General's Department. These
the capability to transfer reactor plant forwhich a portion of the to mile

individuals may designate appropriate
data via the Emergency Response Data Emergency Planning Zone does not fall

staff representatives for the purpose ofSystem during emergencies at nuclear within its State boundary. administering this Agreement.
power plants in the State of Kansas. C For the purpose of minimizing the B. Identification of these contacts is

impact on plant,ll be pursued through
operators, clarification not intended to restrict communicationB. It is understood by the NRC and the

of ERDS data wi between NRC. KDHE and KDEP staffState of Kansas that ERDS data will only
be transmitted by a licensee during the NRC. members on technical and other day to- '

emergencies classified at the Alert level VI. Implementation day activities.

ju]ng\'h
' " '

la KDHE, KDEP, and the NRC agree to VIII. Resolution of Disagreements
C Nothing in this A '''"ont la w rk m concert to assure that the A. If disagreements anse about8

intended to restrict or expand the followmg communications and matters within the scope of this
statutory authority of NRC, the State of information exchange protocol Agreement, NRC, KDHE and KDEP will
Kansas, or to affect or otherwise alter regarding the NRC ERDS are followed. work together to resch e these |
the terms of any agreement in etYect A. KDHE, KDEP, and the NRC agree differences.
under the authority of Section 274b of in good faith to make available to each B. Resolution of differences between !
the Atomic Energy Act of1954,as other information within the intent and the State and NRC stag oser issues i

scope of this Agreement. arising out of this Agreement will be the i8 B. NRC. KDHE and KDEP agree to initial responsibihty of the NRC lA eme t int n o
expand the authority of the State of rneet as necessary to exchange Division of Operational Assessment

ini rmation on matters of common management.Kansas on matters not within the scope
of this Agreement. concern pertinent to this Agreement. C Differences which cannot be

D. Nothing in this Agreement confers Unless otherwise agreed, such meetings resolved in accordance wnh Sections ,

upon the State of Kansas authority to (1) will be held in the NRC Operations VIII.A and Vl!!.B will be reuewed and )
Center. The affected utilities will be resolved by the Direuor. Omce for |mterpret or modify NRC regulations and

MU-117 February 28,1994 |
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|
.

Analysis and Evaluation of Operational
Data.

D. The NRC's General Counsel has the
final authority to provide legal
interpretation of the Commission's I

regulations.

IX. Effective Date
This Agreement will take effect after

it has been signed by both parties.

X. Duration
A formal review, not less than 1 year

after the effective date, will be
performed by the NRC to evaluate
implementation of the Agreement and
resolve any problems identified. This ,

!
Agreement will be subject to periodic

!reviews and may be amended or
modified upon written agreement by

lboth parties, and may be terminated '

upon 30 days written notice by either
party.

XL Separability
If any provision (s) of this Agreement. '

1or the application of any provision (s) to
any person or circumstances is held -{
invalid, the remainder of this
Agreement and the application of such
provisions to other persons or
circumstances will not be affected.

For the U.S. Nuclear Regulatory
Commission. j

j

Dated: December 29.1993. I
lasses M. Taylor,
ExecutiveDirectorfor Operations.

|
,

For the State of Kansas,

Dated: January 19.1994.
Harold L. Spiker.
Chief.EnvironmentalRadiation8 Emergency.
Preparedness Section.KDHE.

Dated: January 20,1994. '

Franh Moussa.
TechnicolHazards Administrotor. Kansas
Division of Emergency Preparsdness.

Dated: January 24.1994.
Robert C. Harder.
Secretary. KDHE.

Fetruary 28,1994 MU 118
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8 Written Comments Dated: December 24.1991. Central Docket Sect!on LE-131
Allen D. Klein. EnvironmentalProtectico Agency. Atin:Wntten comments should be specific.

pertain only to the issues proposed in Actics Assistant Director. Westem Support Docket No. A-91-67. Washington. DC
Center.

* '" #" " "d* 20460. Requests to participate in the

explanations in support of the [FR Doc. 91-31249 Filed 12-3(Hrt; e45 am] hearing should be made in writing to the

commenter's recommendations. acoassm.us Director. Criteria and Standards
Division. ANR-400W. Office ofComments received after the time

indicated under "DATys" or at locatims Radiation Programs. Envirotunental
ENYlRONMENTA1.PRCTE0 TION Protection Agency. 401 M Street. SW.,

other than the Casper Field Office will AGENCY Washington. DC 20480. Comments and
not necessarily be considered in the requests laparticipate in the hearings
final rulemaking or included in the 40 CFR Part 81 nisylidso be faVd EEPK at (703) 30&-

~

administrative reewd W.g7,,g ,,,7,,j q
PublicHearing Public hearings will be held on

.

National Ernieelon Standards for January 15,1992 at 11 Dupont Circle. eth 1
Persons wishing to testify at the Hazardous Air Pollutants Floor. Washington. DC 20036, and on i

public hearing should contact the person January 21 and 22 at the Inn at loretto, '

listed under "Pon rusmera peronsaanoes Aopscy: Environmental Protection 211 Old Santa Fe Trail. Sante Fe, New 1

COttrAct" by 4 p.m m.s.t. January 15 Agency (UA). Mexico 87501. Comments concerning !
1992.Delocation and time of the ACTicet Proposed rule. this proposed rule must be received by {
hearing will be arranged with those ^ #" ** "'Isussa Jurf: EPA is tcday proposing to * '
pmms miunting b hearing. If no one

rescind 40 CFR part 81, subpart T ron PUATHan IterCal&ATION COtrTACT
requests an opportunity to testify at the (subpart T) as it applies to owners and Jamie Burnett. Air Standards and
public bearing, the hearing wiu not be operators of uranium mill tadmgs Economics Branch. Criteria and
held. disposal sites unat are beensed by the Standards Division. ANR-460W. Office

Filing of a written statement et the Nuclear Regulatory Commission (NRC) of Radiation Programa. Environmental
time of the hearing is requested, as it or an affected NRC Agreement State Protection Agency. Washington. DC
will greatly assist the transcriber. (affected Agreement States).Today's 20480 @) N87.
Submisaico of written statements in proposal does not concern subpart T- surruanestrAny issronesanoec,

advanceof thehearmswillaHowOSM sites that are under the control of the
officials to prepare adequate responses Department of Energy (DOE). Subpart T. A. Backgrosod
and appropriate questkes. which regulates redon emissions into L Regulotory History

he public hearing will continue on ambient air.is one of the Agency's On December 1.i.1989. EPA
the specified date until all persons National Emissions Standards for promulgsted national standards
scheduled to testify have been heard. Hazardous AirPollutants(NESHAPs)
Persons in the audience who have not for radionuclides, which were regulating radionuclide emissions to the

ambient air from several source
been ecbeduled to testify. and who wish promulgated on December 15.19eo (54 categories, including from non-
to do so, will be heard following those FR 51654) pursuant to Clean Air Act operational sites used for the disposal of
who have been scheduled. The hearing (CAA) Section 112 as it existed price to
wiB end after all persons scheduled to the 1990 amedmats. EPA is

uranium miU tailings. 54 FR 51654. These
sites are either under the control of the

testify and persons present in the establishing a _00 day period for receipt DOE pursuant to title i of the Uranium !
sudience who wish to testify have been f c mments a tqs i sua. Published Mill Tailings Radiation Control Act I
heard. elsewhers in today a Federal Register

(UMTRCA) of1978. 42 US.C. 7901 et |
are two related rn1==W== a Notice of a or the sites are unkt b control of I
a Final Rule whsch staya the NRC or Agreement State-licensees |Public Meetin8 effectiveness of subpart T as it applies pursuant to title II of UMTRCA.Dese
to non-operational uranium mill tailings standards-subpart T of 40 CFR part 61If only one person requests an disposal sites that are bcensed by the (subpart T)-were promulgatedopportumty to testify at a hearing. a NRC or an affected Agreement Stata pursuant to the authority of Clean Airpublic meeting, rather than a pubhc pending completion of this rulemaking,

Act (CAA or Act) section 112 as ithearmg. may be held. Persons wishing to or June 30,1994, whichever first occurs, existed in 1960, and were part of a largermeet with OSM representatives to and an Advanced Notice of Proposed promulgation of National Emission
discuss the proposed amendrnent may Rulemaking (ANPR)in which EPA is

Standards for Hazardous Air Pollutants
request a meeting by contacting the announcing its intention to enter into a

(NESHAPs) for Radionuclides.person listed under "pos cuerrNan future rulemaking which would amend Subpart T requires comp!!ance by
meroastAriosa coortAct" AU such 40 CFR part 192. sabpart D. which was owners and operators of uranium mill
mesitmgs'wiD be open to b public and, enacted pursuant to the Uranium Mill tailings disposal sites within two years
if poesible notices of meetings wiB be Tailings Red,ation Control Act

of becoming non-operational (40 CFR
posted at the locations listed under (WTRCA) of197& 61.22(b)). Pursuant to its authority under
"Aconasses." A written summary of patta: Comments concerning this thereexisting CAA section
each meeting will be made a part of the proposed rule must be received by EPA 112(c)(1)(B)(li) EPA waived cornpliance
administrative record. on or before Fehmarv_24.11e2. Public for two years for sites that were non-

hearings will be held on January 15.1982 operational at the time of promulgetion.
1.lst of Subjects in 30 CFR Part 3M in Washinntart DC, and in Sante Fe.

'

Id Dus, the earliest date by which sites
New Meme M 21 and 22.1992. m W h d h sub M 'TIntergovemmental reistions. Acoatsses: Comments should be etendards is December 15.1971. Even so.

Abandoned Mine land Heclamation. submitted (in duplicate if possible) to: EPA recognfzed at the time of
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k* to subpart T might not bs:urc:s subject 40 CFR part 192 (UMTRCA regulations)
also attached to the pro sed stay'

, c
able to

achieve compliance by December 15 and (2) e Notice of Final Rule to stay published in the Feds' a
1 1991. Because EPA felt constrained by subpart Tpending the conclusion of esister on .%

the CAA as it existed at that time, EPA today's proposed rescission, comprises October 25,1991 (50 F1155434). Thei
stated that for those sites the Agency EPA's efforts towards addressing the purpose of the MOU is to ensure that
would negotiate expeditious compliance issues they raise. As discussed further owners and operators of existing non-

4

?
schedules pursuant to its enforcement below, underlying these actions is a operational uranium mill tailings pilesh authority under CAA section 113. See 54 Memorandum of Understanding (MOU)licensed by NRC or an affected

g Agnement State, or owners andFR 51683. By so doing. subpart Tin which has been entered into by EPA. operators of
effect mandates that the earthen coverNRC, and the affected Agreement States become non piles that willin the future -,

to meet that emissions level be installed (the MOU is published at the end of this-% operational. effect site

[ as expeditiously as practicable notice, as it was at the end of the notice closure-emplacement of an earthen
2

4

considering technological feasibility. proposing to stay subpart T (eee 56 FR at cover to permanently limit radon
55434)). emissions to a flux of no more than 20C5

W The primary subpart T standard is the pCl/mf-s--as expediticully as
requirement that radon-222 emissions 2 Clean AirAct Amer /dments of,M90 Practicable considering technological

h' not exceed a flux of 20 pCi/m8-s. 40 CFR After promulgation ofJubpart T(and feasibility. The goal is that all current

~

-

01222(a). In its 1989 action. EPA receipt of reconsideration petitions),in and future disposal sites achieve,

hg recognized that even though NRC November 1990, the Clean Air Act was compliance by the end of1997
implements general EPA standards substantially amended. Included in the seven years of when the curren, or withic ,~Q (promulgated under UMTRCA) which

new Act was an amendment that speaks operating and standby sites become
tly

M also regulate these sites and call for
directly to the' duplication issue. Newly non-operational.

compliance with a 20 pCi/m's flux
enacted section 112(d){9) of the

"
,

. h standard (see 40 CFR part 192. subpart amendments provides: B. Discusalon of Existing EPA Standardi

D), the UMTRCA regulatory program FR PM S@ 'I'',
No standard for radionuclide emissions

4 -<

does not answer the entical timingi 4
from any category or subcategory of facilities As described in sectiot All) above.'

N concern addressed by subpart T.
licensed by the Nuclear Regulatory subpart T(of 40 CFR part 61) limits

The existing UMI'RCA regulations set no Commission (or an Agreement State)is redon-222 emissions to the ambient air
G
W

time hmits for disposal of the piles. Some required to be promulgsted under this section from non-operational uranium millt;

[i pues have remained uncovered for decades tf the Administrator determines, by ruie, and tailings disposal sites licensed by the
emitting redon. Although recent acuon has after consultation with the Nuclear NRC or an affected Agreement State.

,

<

been taken to move toward disposal of theseRegulatory Commission, that the regulatory Subpart T requires that these sites
a

M r
program established by the Nuclear g g ,,4pues. some of them may still remsin

, i. uncovered for years. Regulatory Commission pursuant to the
acre) impoundments or piles, complyi; Atomic Energy Act for such category or

i

with a radon flux standard of 20 pClc S4 FR at 51683 subcategory provideo an ample margin of
+

m .s (40 CFR 61.222(a)). Moreover, /a
i safety to protect the public bes!th.,- i

| In addition to regulating radon %is provision strives to eliminate compliance must be achieved within
two years of when the site becomesemissions, subpart T also requires duplication of effort between EPA and

.

specific testing and record keeping. See NRC, so long as public health is non-operational,40 CFR 61.222(b , which
for piles which had ceased opera) tionA

40 CFR 61.223 and 61.224. The UMBCAprotected with an am le margin of prior to the time of promulgation ist.
regulations, as currently promulgated bysafety.f, ',:

December 15,1991. While at the time ofEPA and implemented by NRC. while Co! d
the pecial70mpi ance promulgation epa recognized that manyultimately limiting emissions to the

'
* sens t vi tg

same level as subpart T. are supported problems of uranium mill tailings sites
date. EPA was constrained by existing
sources might not be able to achieve this

by a variety of design. based substantive through new section 112(i)(3).nis
CAA section 112(c)(1)(B)(ii)) which

7 ,

*j' and procedural requirements that speak provision provides an additional 3-year allows a maximum of two years for
,,

q
to UMTECA s unique concern that final extension to mining waste operations facilities to come into compliance. epasite closure occur in a manner that will

.

allowed (including a one-y) ear (e g., uranium mill tailings if the 4 yearsstated that for those sites which could

,

last at least 1.000 years, but do not
require monitoring of emissions to extension) for compliance with not meet the two-year date, the Agency,

would negot2 ate expeditious complianceconfirm the performance of the earthen standards promulgated under the schedules pursuant to its enforcement
,

cover. See generally 10 CFR part 40. amended section 1121s insufficient to authority under CAA section 113. See 54; appendix A and 40 CFR part 192. dry and cover the minin
i ,|- These CAA and UMTRCA programs controlling emissions). g waste (thereby FR 51683. Subpart T also calls for
1

monitoring and record keeping toduplicate each other by creating dual
1 Memorandum of Understandm. establish and demonstrate compliance.)-

'

regulatory oversight, including2 #
independent procedural requirements.

(MOU)between EPA, NRCandthe See 40 CFR 61.223 and 61.224.

while seeking to ensure compliance with AffectedAgreementStates Subpart Tis part of a larger
promulgation of radionuclide NESHAPsthe identical 20 pC1/mte flux standard. in light of these provisions, and given*

that represent the Agency's applicationConcern over this duplication inspired the express authority of section
| several petitions for reconsideration, 112(d)(9), as amended. EPA NRC and of the policy for regulating CAA section

>

most notably from NRC and the the affected Agreement States. have 112 pollutants which was first,

| American Mining Congress (AMC). been meeting to discuss the dual announced in the benzene NESHAP(54
While these petitions remain pending regulatory programs under UMTRCA FR 3a044 (Sept.14,1989)). The NESHAP

4

before EPA. today's proposal to rescind and the CAA. The result of this policy utilized a two-step approach. In

subpart T. as well as the companion intensive inter-agency consultation has the first step. EPA considered the
g

actions (1) An Advance Notice of been the execution of a Memorandum of lifetime risk to the maximally exposed
.

Proposed Rulemaking (ANPR) to amend Understanding (MOU), a copy of which individual. and found that it is
is attached to this proposal and was presumptively acceptable ifit is no

higher than approximately one in ten

I,

I

I

_ . . er
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thousend. This presumptive level . _ . - . . . . _

provides a benchmark for judging the regulations. However. due to then.
_

x;.

acceptability of a category of emissions- existing CAA section 112(c)(1)(B)(ll), ursnium mill tailings located at acuve and
t

'Ihis f tst step also considers other EPA was constrained to requiring inactm miu operations may pose a potenti -

health and risk factors such as projected compliance with the 20 pCi/m .s
and sigraficant radiation health hazard to th is

public, and * * * the protection of the publi. ;incidence of cancer, the estimated baseline within two years, a date the
health, safety, and welfare * * * requitels) !

number of persons exposed within each Agency recognized many sites might that every reasonable effort be made to
individuallifetime risk range, the weight find impossible to meet. EPA announced pmvida for the sta biliza tion. disposal. and j#8

that those situations could be dealt withof evidence presented in the risk
assessment, and the estimated incidence through site specific enforcement

controlin a safe and environmentally sound i
manner of such tailings in order to prevent a {

of non-fatal cancer and other health agreements under CAA section 113.
minimin redon diffuion into the

effects. After considering au of this C. Rationale for Proposed Rule to i

information, a final decision on Rescind 40 CFR Part el Subpart T for
g acceptable risk is made. This becomes NRC I.lcensees 42 U.S.C. 7901(a): see American Mining |

the starting pomt for the second step, Congress v. Thomas. 772 F.2d 617 (10th i

determining the ample margin of safety, in light of the new statutory authority Cir.1985) cert. denied. 428 U.S.1158 I

'g In the second step. EPA strives to provided EPA by CAA section 112(d)(9) (1988). As to uranium mill tailings I

provide protection for the greatest of the Clean Air Amendments of1990- disposal sites in particular. UMTRCA l
number of persons possible to an epa has been meeting with NRC and gives the Department of Energy (DOE) '

the affected Agreement States to the responsibility to clean up and
<

individual lifetime risk level no higher determine whether, with certain dispose of certain (i.e title Il sites, and <than approximately one in one million.
In this ample margin decision the modifications to its regulatory program gives NRC the responsibility for thoseird ,

Agency agam considers all of the health under UMTRCA. the NRC regulatory (i.e., title II) sites that are owned and

risk and other health information program might provide an ample mar operated by its licensees. EPA is

considered in the first step. as well as of safety. lf so. subpart T would b* gin responsible for promulgating the

additional factors such as costs and
rendered superfluous and. therefore, generaDy appucable environmental

economic impacts of controls, needlessly duplicative and burdensome standards to be implemented by both
technological feasibility. uncertainties, such that rescission pursuant to CAA NRC and DOE. 42 U.S.C. 2022(a). 7911-'

and any other relevant factors. section 112(d)(9) would be appropriate. 7924. AMC. 724 F.2d at e21. EPA
As part of the risk assessment In applying the risk methodology for promulgated its final UhfrRCA

associated with the promulgation of CAA section 112 to the risk assessment regulations on December 15.1982 for i

subpart T. EPA examined the doses to for subpart T. EPA has already title I altes and on September 30.1983
the maxime Uy exposed individuals determined that the baseline that wouldfor title U sites. 48 FR 590 and 48 FR
(MEI) from uranium mill tailings result once the 20 pCi/m8.s UMTRCA 45926 (codified at 40 CFR part 1921,
disposal sit es. In so doing. EPA noted standard is met protects public health Parts of EPA's final UMTRCA
that standeds it had already with an ample margin of safety. 'Ihus, if n#sdons are dire,cted to the

.

promulgeted pursuant to the Uranium the regulatory program implemented by permanent disposas of uranium mill
," , ,

Mill Tallings Radiation Control Act NRC assures that sites will achieve the tailings. See 40 CFR part 192, subpart D
(UhfTRCA) of 1978 would eventually baseline as soon as practicable (subpart D). Among the requirernents of
limit radon emissions from those sites to considering technological feasibility. Subpart D la the mandate that radon
a flux of 20 pC1/m* s (see 40 CFR part then subpart T would not be necessary, releases fr m the disposal sites not

"

3Y
192 subpart D), and thus EPA referTed More specificaUy, appropriate exceed a flux of 20 pC1/m .s. 40 CFRsus
to that level as " baseline." EPA's risk modifications to the UM'IRCA 192.32 (a) and (b). Other aspects of'

assessment revealed that compliance regulatory scheme as implemented by subpart D pertain to ground water.
with the 20 pCl/m'-s baseline would NRC and the affected Agreement States monitoring, design, and dura tion of
result in an MEl of approximately 1 X to ensure specific enforceable closure closure. See 40 CFR 192.32 and 192.33.
10'. a level EPA determined to be safe deadlines and monitoring requirements With the exception of the ground water

'

!under the first step of the analysis. EPA such that compliance with the baseline provisions at 40 CFR 192.20(a) (2}-(3), all/

further concluded in the second step. will occur as expeditiously as of subpart D was upheld by the Tenth j
*

which considers additional factors suchpracticable considering technological Circuit in AMC v. Thomas. 772 F.2d at
i

an ost and technological feasibility, feasibility, would protect pubbc health (40. EPA is currently engaged in )4

that the baseline level also provided an with an ample margin of safety. In so rulemaking to address the ground water .
ample margin of safety, concluding, EPA rehes wholly upon the remand. 3

Even though EPA determined that the risk analysis it conducted in
Because NRC implements EPA's

baseline was protective of public health promulgating subpart T. EPA is neither general UMTRCA standards for its
revisiting that analysis here, nor does |with an ample margin of safety. EPA
the Agency seek comment on that has promu(lgated its own implementinglicensees as doits Agreement States),itstill found it was necessary la - - analysis,i

promulgate subpart T.This was be'c~ause ~

regulations in the form of " criteria." Sec
the baseline assumed compliance with L e RegWatoryScheme Under generally 10 CFR part 40, appendix A. ,

i

'the l/MTRCA regulations even though U#ACA Whue these criteria set forth a variety of
,

those regulations did not require that specific requirements-financial. |

,

compliance occur in the foreseeable As a supplement to the Atomic Energy technical and administrative-to govem
future and. In fact, many of tes were not Act of19M, as amended. the Uranium
proceeding tow ards the baseline level at Mill Tailings Radiation Control Act

the final reclamation (Le, closure)

the time subpart T was promulgated. In (UMTRCA) of 1978 (42 U.S.C. 2C3, design for each disposal site, they also

other words. EPA promulgated subpart 7901-7942) was enacted to provida for " site-specific" flexibihty by
authorizing alternatives that are at least

T to address the timing issue, which was comprehensively address the dangers as stringent as EPA's general standards
not addressed in the UMTRCA presented by uraniurn mill tailings,

and NRC's criteria. "to the extentincluding their disposal:
practicable" as provided in Section 84c

gypy. p~,
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above to public comment. However. in effect of the proposed rule on small
CFR 192.02(a). These actions shall beso doing. epa will neither consider business entities. However, section considered complets when the Nuclear

novel arguments such as whether pub!!c 604(b) of the Act provides that an Regulatory Con mission determines that
Ihealth was significantly threatened by analysis not be required when the head the requirements of 40 CFR 192.02(a) |the alleged failure, nor revisit the of an Agency certifles that the rule will have been met,

findings that underlie subpart T. Rather, not if promulgated, have a significant (b) Opemtionalmeans a uranium millbecause the health risk analyses economic impact on a substantial
necessary for the original promulgation number of small entities.

tailings pile that is licensed to accept I

additional tailings, and those tailings '
of subpart T are not being revisited in This preposed rate to rescind 40 CFR can be added without violating subpartconducting the rulemaking to rescind part 61, subpart T,if promulgated as a W or any other Federal, state or local

,subpart T as to NRC or affected final rule, will have the effect of easing rule or law. A pile cannot be considered |Agreement State licensees, such the burdens associated with the operationat if tt is filled to capacity or ianalysis willlikewise not be a part of provisions of subpart T and for those the millit accepts tailings from has beenany decision to reconsider or ultimately reasons. I certify that this rule wiu not dismantled or otherwise
revoke the recision. All that is at issue is have signi!! cant economic impact on a decommissioned.whether the 20 pCi/m'-s flux standard substantial number of small entities.
is being met as expeditiously as (c)Residualrodioactive materio/s
practicable considering technological IJst of Subjects in 40 CFR Part 81 m ans-
feasibility under the UMTRCA Air pollution control. Arsenic, (1) Waste (which the Secretary
regulatory scheme, thereby supporting Asbestos. Benzene. Beryllium * determines to be radioactive)in the
the finding that subpart T was Hazardous substances. Mercury, form of tailings resulting from the
unnecessanly duplicative. Radionuclides. Radon. Reporting and processing of ores for the extraction of

Fhn% Recordkeeping requirements. Uraruum. uranium and other valuable constituents
Vinyl chloride. of the ores;and

(2) Other waste (which the Secretary1. Paperwork Reduction Act
Dated: December 19.1991.

determines to be radioactive) at aThere are no information collection Wuliam K. Reilly, processing site which relate to such
requirements in this proposed rule. Administmtor. processing, including any residual stock

### ## Part 61 of chapter I of title 40 of the of unprocessed ores orlow grade.,
*'

Under Executive Order 12291. EPA is
Code of Federal Regulations is proposed materials.
to be amended as follows: (d) Tallings means the remainingrequired to judge whether this

portion of a metal-bearing ore afterregulation. if promulgated, would be a PART 61--{AMENDEDI some or all of such metal, such as"malor rule" and therefore subject to
certain requirements of the Order.The 1. The authority citation for part 61 uranium, has been extracted.

EPA has determined that rescinding c ntinues to read as follows. 4. Section 61.222 is amended by

subpart T as it applies to owners and Authorier 42 U.S C. 7401,7412,7414. 7416- revising paragraph (b) to read as
follows:operators of uranium mill tailings 7ect

-

disposal sites that are licensed by the 2. Section 61.220 is amended by 6 81.222 Standard. h ,"
yw

*

NRC would not result in one of the
adverse economic effects set forth in

revising paragraph (a) to read as N 56: * ~
* * * *

follows: # (b) Once a uranium mill tailings pilesection 1 of the Order as grounda for / or impoundment ceases to be
finding a regulation to be a " major rule." 581.220 Designadon of factNues. 1 operationalit must be disposed of and
This regulation would not be major (a) The provisions of this subpart i

i brought into compliance with this |.abecause the nationwide compliance apply to owners and operators of all t standard within two years of the
|costs would not meet the g100 million sites that are used for the disposal of '.

effective data of the standard. Ifit is notthreshold, the regulation would not tailings, and that managed residual physically possible for DOE to complete
j-

'

significantly increase prices or radioactive material during and disposal wnhin that time. EPA shall.
'

production costs, and the regulation following the processing of uranium after consultation with DOE establish awould not cause significant adverse cres, commonly referred to as uranium compliance agreement which will assure
effects on domestic competition, mills and their associated tailings, that that disposal will be completed as
employment. investment, productivity, are listed in, or designated by the ' quickly as possible.
innovation or competition in foreign Secretarv of Energy under title I of the S. Section 61.223 is amended bymarkets. Uranium MillTailings Control Act of tevising paragraph (b)(5) to read asThe Agency has not conducted a 1978.- follows:Regulatory Impact Anglysis (RIA).of this'

.

* * ** *

purposed regla,tio.. doep'not'ccrrstreute,n because this action'3. Section 01.2211e revised to read as IsL223 Canpnance procedures.
.

a major rule.%is follows: ,

regulation has been reviewed by the (b) * * *
Office of Management and Budget and i st221 De M oons. (5) Each report shall be signed and
their written comments (if any) are As used in this subpart, all term * . sot dated by a public officialin charge ofavailable in the public docket. defined here have the meanings given the facility and contain the following
J. Regulatoryflexibility Analysis them in the Clean Air Act or subpart A declaration immediately above the.

of part $1.He foDowing terms shall signature lina-
Section 603 of the Regulatory have the following specific manings.

Tlexibility Act. 5 U.S.C. 003. requires (a)1.ong term stabilizatson means the I cestify under penalty of law that I have
EPA to prepare and make available for addition of material on a uranium mill

personauy enariM and era famhr with
the information setweted herein and basedcomment an " initial regulatory tailings pils for purpose of ensuring . on nry inquiry of those lodividuals

flexibility analysis" which describes the co'npliance with the requirements of 40 immediately responsible for obtaining the

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - _ _ _ _ _ _ - - - _ .
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! MEMORANDUM 0F UNDERSTANDING BETWEEN THE FEDERAL BUREAU OF
i INVESTIGATION AND THE NUCLEAR REGULATORY COMMISSION REGARDING
i - NUCLEAR THREAT INCIDENTS INVOLVING NRC LICENSED FACILITIES,

| MATERIALS, OR ACTIVITIES.
:
:
'

- 1. PURPOSE .

I

i In recognition of the responsibilities and functions of the Federal Bureau
j of Investigation (FBI) and the Nuclear Regulatory Commission (NRC) under
i the Atomic Energy Act of 1954, as amended, this Memorandum of Understanding

!j
(MOU) delineates the responsibilities of each agency regarding nuclear
threat incidents involving NRC-licensed facilities, materials, or
activities. (Thisagreementdoesnotaffecttheproceduresand'

3 responsibilities set forth in the November 23, 1988 Memorandum of
UnderstandingbetweentheNRCandtheDepartmentofJustice(DOJ);~
regarding cooperation concerning NRC enforcement actions, criminale

prosecution by D0J, and the exchange of pertinent information.)'

Having closely related. statutory responsibilities with regard to nuclear
materials, facilities, and activities in the United States, the FBI and'
NRC must cooperate fully in carrying out their respective responsibilities
in the interest of achieving:

1. Effective communication and exchange of relevant information,
and

2. A timely, reliable, and effective response to a nuclear threat
incident.

II. DEFINITIONS

For the purposa of this agreement, nuclear threat incidents are defined
as threats, or acts of theft or sabotage in the U.S. nuclear industry,
including the followingt

o Theft or. attempted theft of NRC-licensed special nuclear
material.

.

o Sabotage or attempted sabotage of NRC-licensed nuclear
facilities or NRC-licensed transportation activities,

o Attacks on NRC-licensed nuclear facilities or activities.

o Credible threats involving NRC licensed f acilities, siaterials, or
activities.
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| !!!. RESPONSIBILITIES
.

.

A. The FBI
'

The FBI derives the authority to investigate criminal matters related to
j NRC licensed facilities, materials ' or activities from the. Atomic Energy..
1 Act.of 1954, as amended; Title 18, Section 831 " Prohibited transactions
; involving nuclest materials " and other Federal statutes as may be
1 applicable. The FBI has been designated as tho' lead agency for
i~ coordinating the Federal response to acts of terrorism within the United
i States by National Security Decision Directive (NSDD) Number 207 and the
j National System for Emergency Coordination (NSEC).

It is therefore understood that the FBI-shall:

j 1. Provide to NRC. intelligence information concerning possible
i criminal acts relative to the security of nuclear facilities.
; materials, or activities,
t

-

[ 2. i4otify NRC When allegations of a serious nature arise, or
! derogatory information is developed involving licensee personnel
i occupying positions considered critical to'the safety and security

of nuclear facilities or activities.

| 3. Investigate ongoing nuclear-related threat situations;-advise NRC
! regarding the credibility and danger of such threats.
:

4. Establish liais'en and d'avelop contingency response plans with,

{ pertinent local law enforcement agencies to ensure effective and
j coordinated law enforcement response operations.
.

! 5. In accordance with the Omnibus Diplomatic Security and Anti-Terrorism
i Act of 1986, conduct identification and criminal history records
! checks on individuals with unescorted access to NRC-licensed

nuclear power plants or access to Unclassified Safeguards.;

! Information. -

;

; 6. Establish liaison with pertinent NRC Headquarters staff, NRC
regional offices, and licensed facilities to ensure effective

4

; information exchange, threat evaluation, and contingency response
j planning.

In the event of a nuclear threat incident the FBI shallt
i 7 Coordinate the Federal response to a nuclear threat incident
; involving NRC-licensed facilities, materials, or activities. The
i FBI will. rely on the NRC on matters concerning public health and
; safat,y, as they relate to the nuclear facility, material, or activity.
:

5

:

i
- _ _ _ _ ..~ _ . _ . _ . - ._ _. ._ -
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8. Manage the law enforcement and intelligence aspects of the response
to a nuclear threat incident involving NRC-licensed facilities,
materials, or activities.

9. Establish and maintain contacts and coordinate the incident response
wit' other Federal and local law enforcement agencies and military
auth ities. as appropriate. -

10. Ensure that all reasonable measures are provided to ensu're the |
physical safety and security of all NRC personnel and equipment to be l

used in support of the incident.
,

11. Promptly provide NRC with all infomation applicable to an' !

assessment of a perpetrator's operational capability to carry out a |

threat.

12. At the scene of a nuclear tnrest incident, provide the necessary ,

support, as may be needed by NRC personnel, in carrying out assigned
operations and actions to protect the public from radiological
hazards.

13. RequestDepartmentofDefense(DDD)/CivilExplosiveOrdnanceDisposal
(E00) resources,asappropriate. ;

8. The NRC

NRC shall provide, to the extent compatible with its primary mission to
protect the public's health and safety, as required by the Atomic Energy .

.Act of 1954. es amended, the Energy Reorganization Act of 1974, and the
'

Omnibus Diplomatic Security Act and Anti-Terrorism Act of 1986, scientific
and technical support to the FBI upon notification of the existence of a
nuclear threat incident.

It is therefore understood that NRC shall:

1. Review and correlate intelligence infomation on possible criminal
acts received from the FBI; evaluate potential adversary capabilities
and trends as a basis for rulemaking, evaluations, and systems
design. ,

2. When informed of an FBI investigation involving an NRC-licensed
nuclear facility or activity, will promptly provide to the F81
investigating office a list of all positions considered critical to

,

the safety and security of that facility or activity.

3. Establish liaison with FBI Headquarters staff and field office
personnel to ensure effective information exchange, threat
evaluation, and contingency response planning.

.

, , - . . . , _ . - ,-r -, . .,c-- . . , . , - . , . . . - - ----.--.---..-,-.e. , - -- . - -.. - - ~ __ .--~mu- m..m-- _-s,
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Support joint operational readiness planning betwean licensees and4. associated local law enforcement agencies for prompt law enforcement
response assistance when n,eeded at licensso facilities or activities.

Notify the FBI of threats involving NRC-licensed nuclear facilities,5. materials, or activities; assist the FBI in evaluating the nuclear
aspect. and the credibility of such threats, as appropriate.

Disseminate, with the approval of the FBI. to the affected licensees,6.
alert and warning information received from the FBI about specific
nuclear-related threats.

In the event of a nuclear threat incident NRC shall:
plan for and manage the public health fnd safety aspects of the7.
response to a nuclear threat incident involving NRC-licensed'

facilities, materials, or activities. .
provide NRC field liaison and technical assistance to the FBI at the8.
scene of an incident.-

Evaluate the radiological hazards of the particular incident and~

9.
provide technical assessment of any potential or actual impact upon
the public health and safety.

Ensure that all reasonable measures are provided for the health and10.
safety of all FBI personnel and equipment involved in the support of
the incident.

Provide for the health and safety of the public from radiological11. --
hazards.

C. Joint

The FBI and NRC shall:

Coordinate all proposed press releases related to nuclear threat1. incidents involving NRC-licensed facilities, materials, or
activities.
Identify individuals assigned to fulfill the positions and2.
responsibilities outlined in Section III of this agreement.

Handle all threat incident information with adequate security and3. confidentiality commensurate with national security guidelines and
the standards for the preservation of criminal evidence.

.
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