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i Nag s UNITED STATES
R 4’ ; NUCLEAR REGULATORY COMMISSION
% A ‘O@" WASHINGTON, D.C. 20565-0001

MAY 13 199

MEMORANDUM FOR: Mar‘a Lopez-Otin, Federal Liaison Manager
N¥¥ice of State Programs

FROM: Malcolm R. Knapp, Director
Division of Waste Management
Office of Nuclear Material Safety
and Safeguards

SUBJECT: CENTRALIZATION OF MEMORANDA OF UNDERSTANDING (MOU)

Per the request of the Mr. Thompson, Deputy Executive Director, enclosed are
copies of MOUs between the Office of Nuclear Materials Safety and Safeguards
(NMSS) and other Federal agencies. Almost all of the MOUs between NMSS and
other Federal agencies have been published in the Federal Register and are
included in Volume IV of the U.S. Nuclear Regulatory Commission Rules and
Regulations under the section heading "Memoranda of Understanding."
Enclosure 1 provides a copy of these MOUs as of February 28, 1994.

The following MOU is not i:cluded in Volume IV but was published in the
Federal Register:

October 31, 1991 NRC/Environmental Protection Agency
(EPA)/Colorado/Texas/Washington concerning
implementation of the Clean Air Act under 40 CFR 61
Subparts T and W. (56 FR 67568, December 31, 1991),
included in the EPA Federal Register notice regarding
National Emission Standards for Hazardous Pollutants.
(56 FR 67551)

In addition, sta’¥ has identified the following MOUs with other Federal
Agencies that have not been published in the Federal Register:

November 6, 1990 NRC/Department of “aergy (DOE) - Mill Tailings.
Review and concurrence procedures for executing
respective statutory responsibilities under Title I of
the Uranium Mi1l Tailings Radiation Control Act of
1978. (Mod 2, dated November 6, 1990.)

May 29, 1991 NRC/Federal Bureau of Investigation (FBI) - Mem~ anaum
of Understanding regarding nuclear threat inciaents
involving NRC Ticensed facilities, materials, or
activities.

January 5, 1993 NRC/Federal Aviation Administration (FAA) - Memorandum
of Understanding regarding contingency response ;
planning, coordination, and cooperation in dealing \
with threats against or hijacking of aircraft carrying :
NRC licensed special nuclear material. ‘3
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June 3, 1993 NRC/DOE - High-Level Waste Manzyement. Procedural
agreement identifying guiding principles for interface
during geologic site investigation and site
characterization.

December 9, 1993 NRC/EPA MOU - Decommissioning concerning the
development of the Generic Environmental Impact
Statement for the rulemaking to establish radiological
criteria for decommissioning of NRC-1licensed
facilities. (December 9, 1993, letter from R. Bernero,
NRC to R. Sanderson, EPA).

Enclosure 2 provides copies of these documents.

Per the request of Mr. Thompson, we will place Maria Lopez-Otin, Federal
Liaison Manager, Office of State Programs on distribution for all future MOUs
as well as continuing to provide copies of all MOU’s to Central Files so that
they may keep the official agency subject file.

If you have any guestinns, please contact John Surmeier at 415-7319.
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Maicolm R. Knapp, Director

Division of '«aste Management

Office of Nuclear Material Safety
and Safejuards

Enclosures: As stated
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UNITED STATES NUCLEAR REGULATORY COMMISSION

RULES and REGULATIONS

TITLE 10. CHAPTER 1, CODE OF FEDERAL REGULATIONS - ENERGY

COMMISSION NOTICES

MEMORANDA OF UNDERSTANDING

38 FR 24936
Publiished 9/11/73

AEC-LICENSED FACILITES
Memorsndum of Understanding

Both the Environmental Protection
Agency (EPA) and the Atomic Energy
Comunission (AEC) have complementary
responsibilities in areas of environmental
protection &nd the control of radistion
effects. In order to Aix an eppropriste in-
terface of the respective functions of the
two agencies, to further facilitate their
useful cooperation, and to avold unnec-
essary dupiication of regulatory effort,
EFA and the AEC have executed s mem-
orandum of understanding with regard
to AEC-licensed facllities The text of
the memorandum Is set {orth below.

AEC-EPA MEIMORANDUM OF UNDERSTAND-
mc Wirn Respec? 10 AEC-Licewssp
Facmrrixs

Both the Atomic Energy Commission
(AEC) and the Environmental Protec-
tion Agency (EPA) have complementary
responaibllities in aress of environmen-
tal protection and the control of radia-
tion eflects Pursuant to Reorganization
Plan No 3 of 1970, “the functions of the
Atomic Energy Commission under ths
Atomic Energy Act of 1954, as amended,
administered through its Division of Ra-
dlation Protection Standards to the ex-
tent tha? such functions of Lhe Commis-
sion consist of establishing generally ap-
plicable environmenta! standards' for
the protection of the general environ-
ment from radioactive material”’ and all
functions of the Federal Radlation Coun-
cil were transferred to the Administra-
tor of EPA. The President’s message to
the Congress upon transmitting Reor-
ganization plans to establish EPA and
NOAA stated that "AEC would retain
responsibility for the Implementation
and enforcement of radistion standsrds
through its Ucensing authority.” In order
to fix an appropriate interface of the re-

‘The word “stendards.”’ as used hereln,
hes the same meaning s 1o Reorganisstion
Plan No. 3§ of 1970, ss follows. “standards
mean lunits on redistion expasurs or levels,
or conoentrations of guantities of redioactive
material o the genseral environment cutside
the boundaries of locstions under the contral
of perectia pomsessing or using redioscties
material

spective functions of the two agencies, Lo
further facilitate their usefu coopera-
tion, and to avoid unnecessary duplica-
tion with regard to AEC-lcensed facili-
ties, the AEC and EPA agree as folows:

1. AEC-licensed facilities sre subjeet
through AEC licensing authority and re-
quirements to EPA's generally epplicable
environmental radiation standards, as
defi~ed in Reorganization Plan No. 3 of
1072 AEC will take appropriate action
Lo assure that AEC-licensed facilities are
operated In such & manner that routine
radioactive discharges therefrom do not
exceed generally applicable environmen-
tal standards established by EPA, outside
the site boundary, for the protection ot
the general environment from radioac-
tive material.

2. The AEC and the EPA will jointly
undertake and carry out arrangements
for special studies for the purpose of ob-
taining necessary information for estab-

generally applicable environmen-
tal standerds for the protection of the
general environment from radioactive
material discharged from AEC-licensed
facilities. For example, the AEC will sup-
Ply to EPA AEC date and will use its best
efforts to supply reasonably obtainable
licensee data, relevant to radicactive ef-
fluents and the generation of pathwey
models. The AEC will also te
and will take appropriate sction tw ar-
Tange for s Lcensees o participate, as
may be necessary, in providing data on
relesses and concurrent meteorological
dats in support of EPA fleld measure-
menis and special studies such me peth-
Wway model verification at typical licensed
facilities. The EPA will endesvor %o mini-
mize the number of separate typicwl fa-
cilities on which fleid messurements will
be needed in establishing pathway
models.

2. It is agreed that EPA may sccom-
pany AEC inspectors on AEC inspections
of AEC-licensed facilities for the pur-
pose of becoming informed oo how U-
censees conform with generally applica-
ble environmental standards. Buch sc-
companiment may at the discretion of
EPA, be on either announced or unas-
nounced AEC inspections. It is antici-
poted that up to § such sccompaniments
may be made in FY 1074 EPA will de-
termine those inspections on which it
wishes W accompany AEC. The first step
will be for AEC to familiarizge the EPA
with the scope of AEC insoections.

MuU-1

4 EPA will sdvise and obtain AEC
comments prior to the publicstion of
data relating to discharges from AEC-
licensed facllities and the results of
these programs.

5 EPA will furnish technical advice
and assistance to AEC upon request an
discharges to the environment from
AEC-licensed facilities.

€. Nothing in this Memorandum of
Understanding. or any activities con-
ducted hereunder, shall be construed us
precedent for, or s recognizing, any
suthority of EPA to duplicate or super-
vise inspection activities of the AEC.

Por the United States Atomic Energy

Commission
Wintian O Dovs,
Commissioner,
Avuvst 27, 1973,

For the United States Environmental
Prolection Agency.

CHARLRS ELmINg
Acting Assistant Administrator
for Hazardows Materials Control.

Avovsr 21, 1978,

39 FR 2124
Published 1/17/74

AEC-LICENSED FACILITIES
Memorandum of Understanding

The United States Cosst OCuard
(USCQ) and the Atomic Energy Com-
mission (AEC) both have resporsibilities
for the regulntion of safety and protec-
tion of the environment from effecta of
construction and operation of flosting
nuclear power plants. To avoid the du-
plication of effort implicis in this com-
mon responsibllity, and 1o take best ad-
vantage of the capabllities of both agen-
cles, UBCG and AEC have esecuted &
Memorandumn of Understanding for Reg-
ulation of Floeting Nuclew Power Plants.
The text of the memorandum is set forth
below.



MEMORANDA OF UNDERSTANDING

comprehensive rejuirements Lo MAXUILIe
safety wi'h respect to the design. fabrice-
tion. coustruction and operation of flosting
nuclear power plants Lo miniumize the pos-
sitle adverse environmental impact of such
plants, and to r inimze duplication and
avoid possitle inconsistency in safely re-
quirementa applied %0 such plants. the
United States Coast Guard (USCO ) and
the United States Atomic Energy Commis
sion (TS AEC ) do hereby agree—subject WO
Lhelr respective stalutory sutborities de-
acribed below—as Indicated herein A
“foating nuclear power plant” 1 defined a8
& nuclewr power plant mounted on and
thersby integrally with & barge fabricated
ot & central shipyard faclity. then towed
to & fxed position shere it 8 instailed and
moored. nuciesr fuel W loaded, and where
1t W operated a8 & flosling faclity W sup-
ply elecirical energy ot an onshore elec
trical lond network

2 Statutory Background o The United
States Coast Guard (USC G ) The United
Btates Coast Guard under 48 USC 385 ot
seq and olber related provisions of Title 48
of the U8 Code (incjuding but not limited
1o 48 USC 392 406412 435 222 and 673
18 suthoriged to reguiste the design and
construction. the inspection. and the iseu-
ance of certificates of |nApection O ARAgUIDG
barges sdmessuring Lo greater than 100 groes
tons. 1o sccordance with the provisions of 46
UBC 71 ot seq and regulations issusd pur-
susnt thereto, with respect to thelr hulls,
bollers. unfired pressure vessels, auxllary
machioery, electrical apparatus, eguipment,
and manoing

All barges sdmeasuring to greater than 180
gross tons are roqulired to obtaln s load line
certificate lmsued by e American Buresu of
Bhipping for the UBC QO under 4 USC.
88 et seq ., prior w proceeding from & port
o7 plsce o the United Stales to another port
or piace L the United States. including, but
not liniled to. proceeding from » fabrication
site sshore to an effahore site within the
tarritory of the United States where they will
be permanently situsted.

The UBCO under 46 USC 481 b su-
thoriged to regulate seagoing barges with
respect w all Ifesaving. frefighting, and
mooring equipment and blige systems and
under 33 USCA 1321(2) the carrying or
instaliation of electronic or other devices

The USC O, under 33 USCA 1231(7)
suthorised o prescribe salety equipment
requirements for structures in, oo, or ot the
iand immediately adiscent to the navigable
waters of the Umited States and for protecs
Uon systems iavolving structures, including,
but not Lmited 0, Weakwalers o the navi-
gable watars of the United States. 1o add!.
LOG, au FTUStUes I00RWD B Whe DaTigaiNe
WS e e T e e Ut Be squip e
with light and other sigsas & Mguired by
the UBCO under 4 USC ™ Suansarly,
wuder 14 DS C 83, 0o ais (o narigation may
be sstabiabed excapt s authorized by She
vsco

The USBC Q exercises broad suthorty re-
specting vessel operstion and conlrol, struo
ture safety. and environmental protection in
ihe navigable waters of the United BStates
under the Porta and Waterways Bafety Act,
S3UBSCA 1221 ot g,

The USC O reguistes the transfer, stow-
age. handling discharge ané dumping of oll,
bazardous substances. saplosives, and other
dangervus articles or substances under 48
USC 80is 48 UBC 170 33 USCA 1291,
82 UBCA 183], 3% USTA 1417 and 8O
UBC 191 In sddition, the USC O regulates
the installation of marine sanitation devices
::urd seagolng barges under 33 USCA

33.

The USC O & required by the National
Eavironmental Policy Act (NEPA) to con-
sider the effects on the environment af any
major action which It takes.

b. The United States Atomic Energy Com-
mission (USAEC ) Under 42 USC. Chap-
ter 33 and rules and regulations wsued purs
suAnt thereto the USAEC 1s authorized to
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loanse and regulale the manulsctute, con~
struction sod operation of stomiz energy
production and utllzation faclities from the
standpoint of the common delense and se
curity and the public beal'h and safety In
sddition, pursusant o the Natlona Buvirone
mental Policy Act of 1989 (NEPA) 42 UBC.
4331 ot seq . b USAZC s required as lesd
sgeucy to prepare an environmental mpact
statement op. and consider o 1l licensing
actions, the efects on the quallty of the ba-
man environment caused Dy the manuisc-
ture construction and operstion of such
plants

No person may operate the controls or dj-
rect the operation of the controls of 8 duclear
power plant without first having been sued
au operatir s license by the USAEC pur-
suant 3042 U BC 1137

3 Agency Responubilities & General 4r-
rangemunt The USAEC wil serre a8

Lead Agency o the licensing permitting.
certiication. and inspection of floating Du-
clear puwer plants dunng their struction,
operation. reliceising. receriification. altera-
tion, repalr decommissiculng. or other ac-
tivities involving the statutory responsibui-
ties of both agencies

Except as provided for in Fleld Working
Agresruents, and for enforcemesnt actions be-
low. al! written comfr cations of UECO
to and from a licenss ajp anit of Hoensee of
suclh plants reiatiug ‘o 9 matters wil be
transmitied through the USA EC Director
of Regulation or his deslgnee In particulas,
any actlous requiring partisl or complete

shultdown of tue nuclesr power piant or
changes ‘rom the desgn and operating con-
ditions approved witlin the terma of this

memorarndum of undoritanding wili be trana-
mitted through the US aEC. Director of
Reguistion of Lis Adesignee

Pursuant %o the provisions of this agree-
ment the USAEC meay issue manufactur-
ing licendes construction permits, and op-
erating licenses whnile the USC G may issue
load line certificates (through the Americsi
Bureau of Shipping certiticates of \napec-
tion, and amendments to certificates of in-
spection Excent with respect W any actions
requiring pertial or complete shutdown of
the nuclear power plant or changes from the
design and operat.ng condiilous approved by
elther Beency each sgercy wil separately
enforce the conditons of the permits li-
censes, and certificates which (L lasues and
pertinent regulations or orders !ssued by the
agoney Enforcement a8 used in thiz memo-
randum of understanding. means the discov-
ery of a violation of law or the cond!tions of
& certification or license the issuance of &
notice of violaticn. and subsegquent actions
for the impoasition anctions

To the extent pract:cable. cach agency will
consult fully with the other with respect to
aAny enforcemert ACtion CODCErniAg matters
which are the gihject of this memorandum
of undersiendir; Coples of sll correspond-
ence and other documeuis relsting to sueh
erforcement action will pe furnished to the
oLther agency on a tunely basis

The USAEC and the USC Q. will exer-
cise the functions described (o this agree-
ment 80 as 10 asoid duplicstion of regulation
to the maximum extent consistent with (helr
respective statutory obligations, public
hea!th and salely, and suvironmential pro-
tection To this end, each AgenCy Ay use
pertonnel facilities acvice and luformation
provided by the otler agency for the pure
pose of carrying out its responsibilities

The USAEC will have the prizasry re-
sponsibility for conducting the environmen-
tal impact reviews and preparing the envi-
ronmental statements required by NEPA The
USCO. will participate in the preparation
of the environmental impact statement with
respect to Item 2 of Appendix "B” and other
appropriste items that msay be agroed upon.
In sddition the USC O wil review the en-
vironmental impact statement and comment
on other areas within ita regulstory jurisdie-
tion and io which the USC O has opecial

rtise, as required by NEPA

b Technical Review of Plant Derign. The

USAZEC. wil exercise responsibility for the
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review of afl matiers related to radiclogicsl
bealtl and ssfety ncludmg Ducissr power
plant safety and to protection of the ane
virooment The UBC O wil exeruise re-
SpOnSIDIty for review of matiers related to
the safe design and cunstruction of the barge
to maritime safety w Lne protection of
the marine eny sonmes!t

The USALEC wul se lew the des'gn of all
Pressure vessels and [ iping essential Lo re-
dioiogical safety, loriuding sl structures
supports and systems covered by Sectlon IIM
of the Arerican So ety of Mechanical En
gueers’ (ASME, Bouuer and Pressure Vesasl
Code. plarnt structures S>ul.dings aod foun-
dations, plus cther systems contaiping
radioactive materiais asd ths sysiems and
subsysiams neeged ¢ 3% and activate
such systems

The USAEC reviews will Y based on de
sign requirements and guides pressnted in

{14 Title 10. Chapter 1. Code of Federal
Regulations

i3] The USAECT "“Standard Formst and
Content of Sale'y Anaiyss Reports fur Nus
clear Power Plants’

{3) USAZEC Regulatcry Guides

Appendils A" contlains & list of areas of
primary interest to, and within the priniary
review ald Inspecticn responsibilities of
USAEC, weich have been identified by the
UBSCO as those in whizh USC I also has
an interest Eech item s further cisasiBed
a8 0 whethzr UBCQ will wccept the
USAEC review and \uspection without
further sction by USCO. iColumn i), or
whelner the US C G wili copduct & zeparate
review of I1t3 owu for matters of barge and
maritune safety (Colume 2

The USCQO reviews will e based on 40
CPR, 33 CFR, and USC QO uvavigatlon and
vessel \nspection elrculars

Appeudir "B’ contains s st of areaa of
prunary lu‘erest to gnd withir the primary
review and ‘nspection respousibultles of the
USCO. which have been identified by the
USAEC s those in which USARC also
has 4o intorest Each item is further claasi-
fied a8 W whether USAEC. will accept the
USCO review and luspection without
further action by USAEC (Column 1) or
whether the USAEC wil conduct & sep-
arste review of ity own for matfers of redio-
logical and nuciesr power plant safety
{Column 2)

¢. Inspections. (1) New Construction Ex-
cept &8 otherwise provided for under Pileld
Working Agreements, all luspection activities
of the USAEC and the USC O will be co-
ordinated v the approprisie US AEC. Re-
glooal Ofce ).

The UBAET ant the USC O will exer-
ciad the same rosponsthilities with respect to

jons a8 tiey exercise with respect to
technical review o, plant design The USCQ
will advise the UL AEC of auy special in«
spection requireme ts velated 1o The itema
of Appendly “A”. The USAEC will advise
the USCO of any special lnspection re-
quireinents rrlated Lo the items of Appeudix
"

Bither agency may request inspection as-
sisance from the other srency, subject to
the cunditions of Secton 8, Procedures,
below.

(2) Contimuing /manection and Reinspec-

pendices “A” and “B".

(3) Fisld WorkingsAgreements The cog-
nizant USAEC Regional Director and the
cognisant US C G OfMeer-in-Charge, Marine
Inspection, or Captain of the Pori wil de-
velop loce! WOTKINg Sgreemenis as Decansary
relsting o matiers of cancern o both agen-
cies not specifically referanced in e mem-

ters a0 referenced involving both in'tlal U
catising and cartificatioc and periadic fol-
fowing actions. II i the intent aof ibe
CHC O and the USARC that uhewe work-

W will be used Lo provide &
the different feld urganiza-
tions and procedures of the agencies will be
sccommodsased Such an scoommodation W
essential 10 the orderly and effective imple~
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mentation of thls memorandum

All working agreements suall be reduced
W writing and coples ahall be transmeitied
to the USAEC Director of Regulatioo and
the UBC O Commandant for ratification
In ail csses copies of correspondence with
thy applicaut or licensee on matilers coversd
Y this sgreement shall be sent to the
UBAEC Director of Regulation and ths
Commandant, TSCO

4 Attendance at Hearing: Each agency
sgress 1o furrush representatives s needed,
o atiend dewrings and other procesdluge
related to taatters covered in this Memoran-«
dum of Understanding and 1o present thelr
agency position on sany such matters

e Public Information All correspondence
between USC O alone snd the appiicant
anc other documents addressed Lo the
USCO wione relating solely to matters of
USCO prinary responsibilty as specified
in Apperdiz "B shall be subject %0 USCQ.
regulsations lmplementing the Preedom of
Information Act 8 US C 853 Al other docu-
ments and information tranamitisd In sc-
cordance with this memorandum af under-
standing wul be subject to USAEC regula-
tions implementing that act

4 Schedule of Licenses, Permits and
Certifications & USALEC Liwcense to Manu-
facture The USAXC may asue o license
manufactura one or rmore foating nuclear
power plants st a given manufacturing site
pursuant to 42 USC 2133 The USAEC.
may lasue a ilcense to manufacture on the
basis of amorg other things the desigr snd
other Wformstion submitted by the appli-
cant In sccordance with the provisions of 10
CFR Prior to issuapce of a license to manu-
facture the USC G will write » letter of
acowptance to USAEC Indicating USCG.
satiafaction with the preliminary desigo in-
formaticn lavolving the review areas speci-
fled In Appendix “B", Column | and Ap-
pendix “A", Column 2

The USAEC will prior to lssuance of a
license to manufacture Bfoating nuciear
power plants, parform a nuciear safety evalu-
ation of the preliminary piant design and
wil prepare an environmental statement
pursuant to NEPA that discusses the effects
of the manufacture of the floating nuclesr
power plants on the environment at the
place of mapufscture and, in geueral terms,
the aaticipated effects on the ocean environ-
ment at one or more typical sites where such
A plant might eventuslly be located The
environmental statement will be based on.
among other thinge taformetion given in an
environmental report submitted by the Ii-
cense applicant, including the generic con-
siderstion of the environmental Impact of 1)
cotstruction at the typical opersting sites, 2)
the movement of the plant to the sites, 3) ita
permanent emplacement. 4) operstion for e
given li%etime and 6) the subssquent decom-
missioning of the plant

b USAEC Site Construction Permit The
UBAEC msy iasue permits to utlities de-
siring to coustruct and operste & nuclear
power plant st an ocean site prior to com-
mencement of construction of a bhreakwater
or other appurtenant facilities st the pro-
posed site Buch s permit will not be issued
before & license o manufscturs flioating
nuciear power plants has been ssued. The

of & Duciear plant manulsctured pursuant to
the relevant mmmunlt:“' The
construction permit will wsusd on
basis of among other things, the design
other luformation presented by the

review responsiblUities specified o Appendix
A", Columpo 2. and Appendiz 3", Columo 1,

¢ USCG Certificate of Inspection Early
in the manufacture of each plant. s formal
application for lnspection will be made by
the manufecturer to the USC QO for esch
Soating nuclear power plant. Prior to the de-
parture of esct barge from the manulscturs
ing site after the inspection of the barge
and squipment to assure compliance with
appilcatie regulstions Including but not
limited w0 the sequisition of & iced
lne certificate, bhad been compieted 0
the satisfaction of the USCG Ofcer-in-
Charge Marine Inspection (OCMI', a cer
tificute of incpection wil be issued by the
USCQ Prior w0 the lsusnce of this cers
tificate the USBAEC Regulatory stafl will
write a leiter of acceptance to UB C G ndi-
cating USAEC satsfection with the sys-
fems and equipment involved in the re.
view Areas specifiecd in Appendix A, Columu
1, and Appendix '8, Cclumn 3

4 USAEC Operating Licenae and
USCG Cetificate of Inspection (Nuclear
Vesscl) At the operating site, price to the
fuel.ng of the reactar. the barge wiil be in-
spected by the OCMI When compliance with
eppiicable reguiations 8 assured the
USCO will amend the existing certificate
of inapeclion or léelie & 147 one on the float-
tug suclear power plant Prior w this certifi-
cation or amendment action, the USAERC.
Reguistory staff will write 8 letter of ace
ceptance W the U SC G ludicating its satis-
faction with the sv:-tems ant equipment in-
voived In the review aresr specified In
Appondix “A”, Columu

Pollowing or concurrent with the above,
aud afler any requisite public heariugs have
been held, s facliitr operating license may be
fszued Dy the US A £ C pursuant to 43 USC.
2183 and 2233 Prior to such jsauance, the
USCO will arite & letter %0 the USARC
Indicating USC G, satisfaction with the
systems and equipment invoived in the re«
view areas spe-ified 1 Aprendix "B, Column
1. Prior 1p these act,ons. manning requires
ments for the safe cperation of the nuclear
power piant shall be os determined by the
USAEC and shall nciude the issuance of
necessary reactor operators licenses Addi-
tional personnel licensing aud ceriificating,
and manning requirements to sasure safe
machinery operation and the safety of the
barge and all perscnusl in the marine envi.
ronment snall be specified by the UB.C.G.

8 Procedures a Correspondence Except
&s provided for in Field Working Agreements,
the follewing will be promptiy transmitted
by the USAEC Duector of Regulation or
his designee all oMoial US AEC notices o
Heanse appilcants or licensees, issuances of
licersea rcertificationg fram the URCO
specified 1 ihis memarandum  all soere.
spondence 1o license applicants or licensees
pertaining to licensiig and cerilficalion re-
views and to luspection wctions. The
VUEBAEC will promptly forward to the
USC O copies of correspondence with the
Appilcart aid oiher documents.

b Submittnls and Drowings Under
USAEC regulstions in 10 CFR Part 60,
the applicant will be regquired to submit de-
sign information for the entire fosting bu-
clear power systein, for which secceptable
content and forwuat are described in
USAEO “"Standard Formst and Oontent
of Bafely Anaiysls Reporu for Nuclear Power
Planta’ In addition. for the subject aress
described in Appendix "B the applicant will
be required Lo submit drawinge and deaign
justifications following the formst and pro-
cedures required by the USC.G. Appendix
“B" submittals, by USC Q. standards, will
be required o include suficlent desigu in-
formation W descride luterface de be-
tween USAZEC and UBC Q. reviews,

¢ Coordination o©f Reriews 1In routine
malters relating Lo review of license appli-
estions, the Nuciear Coordinstor, Ofice of
Merchant Marine Safety will be the contact
within the UBCG. and the designated
Licensing Project Manager, Directorste af
Liceusing, will be the contact point within
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the USAEC Any questions which cannot
be resolved at this level will be referred to
intermediate levels of management within

the USCO and the USAEC If suy ques-
tions cannot be resclved 4 these levels, they
will be considered in direct comm  ications
between the Director of F.gulsation,
USAEC, and the Comunandant USC O

d Coordination of /aspections In matters
of fleld laspections, the cognizant USAEC
Reglonal Director(s) and the eognizant
USCQO Offcer-in-Charge. Marine Inspec-
tions. or Captain of the Port will be the con-
tact points for routine ma'ters Anv questions
which cannot be resoived at this level wil! be
refererd to the Chief Merchant Vessel [n-
spection Diviston Office of Merchant Mariue
Safety, USC O . and the Deputy Directar fo)
Fleid Operations, Regulatory Operatiors
USBSAEC. Any questions that canno® be re-
solved at this level w1ll be referred to the
Commandant, USC G, and the Director of
Regulation USAEC

e. Avoidance of Duplice!tre Procedurrs and
Documentation With respect to revi~ws and
inspecticas In the aress identified in this
memorandum of understanding and especial-
ly where both agencies are involved 1o revies
or lnspection of certaln compone s or £1s.
tema, It I8 recognized that full evercme of
procedures of both the USAEC and tne
USCO could result (n delay and duplicatio)
of function. Normally In cases wherein a
component or system within the promary re-
view or Inspection reeponsmbility of one
agency 13 Lo be inspected or reviewsa by tLe
other, only the drawings and design docu-
mentation required by the first agency il he
required of the licenaee or appiicent In ad4i-
tion. the inspection standards and procedurss
of the first agency wiil normally apply

f. General Coordination Por any matters
with respect 1o specific licensing and certifl.
este activilles for floating nuclear poner
plants requiring continuing lalson between
the USCO. and the USAEC, Inoindig
matters other than those speciboally de o
above, and for resolving coordination proo.
lems at all levels, the contact points will be
the Deputy Director of Licensing for Fea !
Projects, Regulation UEAEC, wnd tin
Chief. Merchant Marine Technical Division
USCQ For all matters other than epecific
licensing and certification activitles for floe -
ing nuclesr power plants, the contact points
will be the Director of Government Liaison
USAEC. and the Chief. Merchant Marine
Technical Division USC O

g Schedule of Reviews and Inspections Inp
order to coordinate inspection and review of
all activities and eMcientiy Lmplement reg-
UIAtOTY requirements. each ugency wili advise
the otner of 18 schedules for accomplwhing
reviews and inspections required for the vari-
ous licensing, certification and recertification
actions described In this memorandum
Where applicable, these schedules will be In-
corporated into the USAEC licensing proj-
oct schedule. Representatives of each agency
will be lnvited to coordination meetings held
by the other agency pertaining to review and
inspection sctivities which wre to be coord -
nated. Each agency will give priority to ksep-
ing the agreed schedules snd will Reep the
other agency advised of probiems which are
Jeopardizing schedules, where coordination s
required.

B, Amendment of Appendices Appendi es
“A" and "B may be amended by exchange of
lotters between the Director of Regulation
UBAEC, and Commandant, USC 0O

€. Other Laws and Matters Nothing in ths
memorandum of understanding sbail be
deemed 10 restrict, modify, or otherwise limit
the appiication or enforcement of any laws of
the United States with reepect to matters

herein, nor the applicetion or en.
forcement of such laws to matters other than
those specified herein. nor shall anything
this memorandum be construed as modifring
the existing suthority of either agency

April 30. 1992




MEMORANDA OF UNDERSTANDING

7. Liat of Appendices

Appendiz "A", Areas of Primary UBAEC
Review and Inspection Responaiduities
with USCO Review Input to USAEC

Appendis "B Areas of Primary USCO Re.
7iew and Inspection Responsiblities with
UBAEC Review Input to USCO

Dated: January 4, 1974

L M. Muntzmie
Director of Regulation, USAEC

Dated: January 4, 1974

C R Benoes,
Commendnant USC QO

APPENTHE A

AREAS OF PRINARY V8 A B¢ AEVIRW A%0 INSPECTION REEPONSTHILITIEG WITH V.8C O REYVIAW 's#ia %
VeaRe

ol | Col #
U BT ae
Ruliyos cepts corupleies U8B .C.0 sepnrmie non radi by
rview & ng salcly revisw
Inapeet. ¥
UBARC
Al gulmmm 2201 *
A2 Dosign of Category | Btructures 3.8 X
A3 Mechanical 8ysiems snd C. x
A4 Reactor Coolant Sysiem sn X
Al Engineercd Sajoty lmum uo) x
A8 Onane Power Systems (8. x l;_nuwn'mm- of »r. ¥ bos
el
Power fupply Feeders (801001, x Do ; a
Ig’ﬂ:’\. ,Arw;».ow‘uu sud Loads Buppliss lrom sach x Da.
1 (AR 1]
luterconnection l-uum Balety and Nonfatety x Do
Related Busane &
Equipment mem. R SRS BT x De.
AT M M M‘ Control hv the Ap- x Do
- Ly A-lnd Poww
uwlr M«ui (10)
& Elwiae Clrowt Protection Systems Network (o4 3 Dot
selecuve o, Inciudl 3‘.01 Cmch )
Tterms beiow -n under un 1 ml lu but are
cumbered Ui
AV luol au n}mp u nu- u-'um x Dat
ng and bemting m DO bsire S dwganiin i x 8
Al f--mmuuou m wonirol arstacs with sssigned x &.

Power
o -mu»J-unu‘:ummmm
8 lisiod on page &

Au Molor site, meter starting lorque, and wotor Inssis: Dot
tian (1), (&) end )

AlL luteerupting capacity of switchgesr M @ntery, Do
control eenters and dmnbuuoa yausl (4

AlS. Blectri uum\muon B} ssanassnosnen saskninsss g'

A4 Groun m:n .............. 4 . 4

AlS. Independence Mn«ntl e B3040,

A4, Cabie dersting and cable tray Ol (1), ... .......... Do

ALY Caile ronving In sougestad sreas and aress of Bastll
surironment m

Al rln detection and m 1o arens whare cabies

ALY Ares Larriers and

AN D-C Pows Sysams A02)..........
231 m‘l*r‘umlul ¢m|uth mun
Aﬁ' s I oalmp'}

:i B\uﬁ o.w:m &mm Inuu (v
.

utrements of IEERE 4% and &
CF R Bubchapter J 4

: o .“t?a W o M. “-‘ .....

AR Qﬂmln ""'g'" e
(e & “ -"

AN, Tee m— (Tebie 10, cmsannsas

AN ln llom
m‘“m “«'u
b llmm fessrssitasssssntssananseatetsan

M OX X OMMHMX XHEX HX X HHHKX X X

UBC G will ronduct review snd insypee-
ton of eartaiu subcategories of the

.' IW‘W"N‘W'M wnd :ﬁ AM %leur Pow et I'L..';L
.gm -um Lhis dlumat SUDMET Mroes Lhoss aress tlu the
' Aw::nt may m m o equivalent squipment or waterials in scsordance wil) noroal ragulaton
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40 FR 37110
Arrgwocx B Published 8/2%/75

REGULATION OF NUCLEAR POWER
PLANTS

ARESO GV PAIMARY U 800 RETIR® 450 INPE-mOy BESPORMBILUTIEY WITH L 44 EC SETIEW INPDY 90 0 8C.0.

, Lol Col. 2
. Oin"pluc UVeALC :’smo -m for Memorandum of Understanding
Suject ares Sagee ndoop e ey Both the Corps of Engineers, United
mtvnuoc vy States Army. and the United Btates Nu-
—— e clear Regulatory Commlssion have re-
Bi Kiectn sponsibilities for assuring that nuclear
i Wcificsl Fyvem . » PRy e P pha m‘ -
s Howel Easctriesl Sysiem  (Galey, Lighting. - :::l:r 'u‘:u:nedo.:;u::;?gm “a:“.v;e
e
BB ed Blminasl Siem. (Rigy: Tim bullt and operated safely and with mini-
¢ Emegency Eactneal Syvam (Lighting, Oen- mum impact on the environment. For the
008 S B U Ty ot Dase purpose of coordinating and implement-
Iatert or Communieation con-istent and compr ve re-
: E:'.‘».‘i aiﬁ'ffﬂ?&‘.ﬁnnon T B ooy b quirements to masure effective, efficient
i thodic Frotetion.
g Cabie Seiection. and thorough regulation of nuclesr power
&i Pvf«.“f‘:‘::m. Praisction . plants Iﬂﬂ“ﬂ avoid conflicting and un-
T T Un and Hasardous Substacce Prosedures aid’ necessary duplication of e¢flort and of
Snieguards standards reisted to overall public health
b o iy R g W snd safety and environmental protection.
BB 4E . s ah Bee 101 the Corps of Engineers United States
e RN S5NE Gl 5 ln:aﬂ”:n: ;'.H‘QMCM.,.:;:;:Q% Army, and the United Btates Nuclesr
Bigh eoergy Lda inilure Regulatory Commission have entered
B4 Prping Syste 4 v P X
D nona Complaie i 1 | Relsind into & memorandum of understanding
s Fammaue aod Toue Uss sod Cryogenic By- The text of the memorandum & set forth
b 2“"{ fnemical Hcymmo - " e w.
Non nual It
i »:nd ;:"u: e s il Toteriaca with gontairunent pentirs: Dated ot Wazhington, DC  this 18th
d Service Air Sysiema toos day of August 1975,
! ‘f-'.'l(rn"’"i'é{'ii’ 3-'0!::‘“4 Feedwiter Symtema Por Nuciear k i
P § ol r the Nuc Regulatory Comumis-
& Wauiher Deca Drainage System sian
¢ Pateom Tie Tra Sumtnt J. Cundst.
L3 A
4. Fuel Ul Blorags and Sysems Secretary of the Commdssion.
Bs r x Mimomanovm ov Unoeasrawnine Berwres
Be Huu x Proquirementa o nesded for Category | THx Coars or Emciwzzma Uwrren Srtares
t ATV, Axmy, awp vmx Uwprxe Stares Nucizas
¢ Reoviarony ComMission ror REGULATION
d or Noclsaa Powms Puawts
? 1. Purpose o For the purpose of coording’ -
A iag and implementing consistent snd com.
o o SO prebensive requiremietts 1o assure eflective
% nt' \ibration Atalysls o efficiont and thorough regulstion of nuclews
b A o g e Rectasiry $epiieston o ors Sad 1 sng.
b Bervice Ares :‘n::“,:"mw v ards related to ovarall public heaith and
miety and environmental protection, the
x Corps of Engineers, United States Army (US
Army CE) and the United States Nuclear
OCommission (USNRC) bawe
entersd ot s Memorandum of Under-
standing—subject to their respective smtu«
x tory authorities. The agreement pertalos o
5 nuciear Power electnic geoeraling sMtions
{1 - Aﬁ:;ﬁ:-mflmm ol GANG DUClear ILeAm Supply evetens, lnciud-
"‘“‘n and Marsiog of Rvesiwater x ing thelir UMASANLS Sructures, looeted Lo
| ~ iy Ty s X of afecting Devigeble waiers In ihe case of
- Luces pows! plant. such struce
turss include the sisotrice| transmismion Lnes
from the plant %o & landbesed submtation the
protective breakwater and mooring systems
and all sppurtenant supporting facilities
b. Mothing in this Memorandum of Under-
standing i 1o be Interpreted s contreven
ing the terms of the sxsting Memorandum of
Understanding betwesn the Atomls Energy
Commision and the Department of Defense
dated 14/18 Peb 1087 pursuant to Sootion
Pib of the Atomic Ruergy Act of 1984, ws
% Bratutory pachgrouna ¢
t . % The Corps of
Enginaers, Untied Army (US Army
CF). Pursuant to Bection 10 of the Rivers
and Harbors Act of 1800 (32 UBC. 408) the
Becretary of the Army, acting L. the
UB Army OF exerc) s regulatory sulbority
over the construction of any rtruciures in
navigable waters of the United States the
dredging and or flling of arv Dayigable wea-
tars of the United States, and any other so-
pone 4 '::ih.. m' . Se
' Thes e Skis: Blan course, or capacity of &
oot nm;.’%jnc ety ogrf gty ey Teviguble wsir of (b Duited Sisies Ths
: i, 4 OFahtre actiTItier When puch acfivitie af.
American Burvou of 8bipping fect the vourse, cODAIOD or capacity of &
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navigatis water of the United States Navi-
ganie waters of United States Dave Des
sdministrative defined by the US Army
CER 32 CPR 33080) to generally inciude
those walers uding the tarritorial sess
which are su o the ebb and fSow of the
tide or ¥h i7e Desn used. s used. or
are susceptit f UM M AL Jostrument o
WADSPOrt (L Lerstete COMIMarce.

The Outer Continental Bbel! Lands Act (43
TUSC 1383.7)) sstends the authority of the
Secretary of the Army ecting Wrough the
U8 Armoy CE. to the preventicn of obstruc-
tion o navigation o the navigable waters
of the Tnited States dus o ths sonstruction
of srtificisd Isiands and fzed structures on
the outar continsutal shell beyond the ter-
ritorial sen

Pursuant to Section 404 of the Pedersl
Water Poliution Control Act Amendments of
1973 (832 USC 1344). the Secretary of the
Armc scting through the UB Army OR. ez
Orc iaee regQUIstOryY authority over the dis-
obhasgv of dredged or A material 1o navigable
watars sl specifisd disposal sites Ths eelec
ton of dispgosal sites will by b secordance
with gulteilnes devaloped by the Adminis-
trator of the Ur ‘#d Statss Environmental
PFrotection Agetc” n comjuncticn with the
Becretary of the T Purtbermore, the Ad
ministrator can Ublt or restrict Whe use
of any defined arca a0 & daposal slts wheo .
aver Da detarmuines. after notios and oppor-
tunity for public bhearings, that the dis-
chargs of puch materials into such areas will
bave an unacceplable adverse sffect o mu-
picipal water supplies. ahelifish bedsa and
flabing areas, wiidlife or recreation arens

Under the Marine Protection, Ressarch,
and Sanctuaries Act of 1973 (33 URC. 1401
ot seq ). the Secretary of the Army acting
through the US Army CK s suthorised %o
arus permite for the wataportation of
dredged material from the United Stetes for
the purposs of dumping into ocead welers
However, ae "dumplng” s defined by Bection
8(f) of that Act, 1t doss not include the
conatruction of any fixed structure or arti
ficial Wiand por the intantionsl placemsnt
of any devioe LD ool Wwaters oF oL /or LD the
submerged land baneatll such woters, for &
Pupose owner than dspowsl when such oot
FLOton or puch placemnant @ otherwise reg-
Visted by Pederal lsw

Whare agnificant impacts on the gquality
of the human environment are sIpected o
reeuls from activities coversd by an appli.
cAalan for » permit under the above statu-
tory provigiona, the US Army CX must pre-
Ppare & sovironmental impact staternent
purTuAnt o the Netlonal Euvironmenial
Fulloy Aot of 1968 (NEFA), &8 UBC. aldi e
., i Wi Becrelary of e Army. sotiag
rough the U8 Army CF may issus the per.
miy

b The United Stater Nuclesr Repulatory
Commusion (VSN RO ) The Energy Reoe-
pnimuon Aot of (8% (Pub. Lew 00438 (08
Biat 1333)) sboisned the Atomic Rnergy
Commisaion, and Section 301 of that Act
crented the Nucles: Reguletory Cotamission
ADd tranaferred o the UANAC all the
Lconging and reisted regulstory functions of
the Aomic Rnergy Commisson. Pureusnt
to dhe Energy snisntion Aot of 1974
Chaptars 6. 7. 8 10, and 10 of the Asomnle
Boergy Ast of 1976 w amended, 42 UBAO
F0L1 ot sag . and the ruke and regulasions
ousd pursuant areio, the VENRLD B
suthorised 0 Losnse and regulste the oon-
struction and operetion of among other
things, Ducisar powsr plantits from the
andpoint of e common defenss and ms-
our'ty and public bhesith and safety. In
sddition, pursuans to the Nationsl Buviros-
mental Polioy Aot of 1980 (WEPA), 43 US.0.
4351 o g, e USNRC W required to
Prepars an sovironmental impect statament
on. and sunsider in 1t Lcenalng sctiona. the
offs "4 OB Lhe quality of the buman snviron-
Mes oaused by - onftruction and opers-
tox [ such piar

3 apency Bar
rengements. T

it a General 4Ar.
INRC WU sarve s

Apnil 30, 1982

“Lesd Agency,” exercising the "y e
sponaibility in conducting envire &l e
views and Lo preparing environm: rate.
mente for nucless power pist ' i by
this Memeorandum of Understand! 108pt
a8 otherwiss indicated, all wr SORD -
munieatons of U8 Army CR to a o, 8
lioense wpplicant or licedass re M %
envireninanial anslyses snd repor "l be
tranamitied through the UBNRC _irector
of Nuclear Reactor Regulstion or his desig-
Dee 1o particuwar any sCUODS requiring par-
tisl or vcompiets shutdown of ithe nuclesr
power plant or changes from the design and
opersting limitations and conditions ap-
proved within the terma of this Memorandum
of Understanding wil e transmitted
through the USNRC Director of Nuciear
Rescior Reguistion or his designes
Except with reapect Lo any antions re.
quiring partial or complets shutdown of s
nucienr power pian' or changes from the
design and operating conditions spproved
by sither agency each agency will separasely
enforce ita pertinent regu lons or crders
and the conditions of the permits and i
censes whi- s Enforcement o8 used
in this M- of Understsnding
maans the & violation of law of
tha condit A perm 7 license the
Wsusnce of a ¢ of violation., and sub-.
sequent actions e lmposition of sapce
tions
To the extant pra abie sach agency will
consuit fully with the other witk respect w
enforcement actions concerning matiers
which affect the respons.bilities of the other
AgeLCy B8 described ¢ Memorandum of
Understanding P e rrespondence and
other documents relating 1o such enforce-
ment sction wiii be furnished 10 the other
agencyon s time'y Lasis
The UNR snd ‘he US Army CF will
exercise the functions described In this agree-
ment 80 &8 10 avold duplicat) of regulstion
1o the maximum extent consistent with thetr
respective statutory obligations pubfic
health and safety aud environmental protec-
tion
The TS Army CE acting through the
appropriate District Englneer, with the as-
sistance of U8 Army Corps of Enginsers re-
search and development centers, when such
s ancte ls appropriate, will participste
wWith the USN R C in the preparstion of the
environmential | ) 1 t r 3 L include
the drafting A soctions
which consider and # [ollowing
topics. a8 app L analysis lesd-
Ing theretc
(1) Cosstal r 1 other shoreline
modifca } scouring
8 o
Dredging
dr *d materiply
Location of structures in or afscting
nevigabis waters
The applicant will comp!y with US Army
CE reguiations Lo developing nformstion
needed for US Army CE review. As do
> ns. these regulations re-
o aubmit e his expense
i support of his ap-

nt

dlsposs) of

pendent ansiyss aformstion recsived in
ANy of these four areas At independent
ALAIYELS s 000 requiring effort in addition o
the analysis dons by the USNRC and tw
US Army CE staf® )

(1) UBNRC w provide funding for
fuch sn indepsndent analysis if VANRC
agrees the independe AUAITHS 8 nDeeded
ANd Wouid normally be required by USNR.C
U US Army CE were not involved

3) US Army CBR w require thst the
applicant pay contract iher costs of such
ADAIYSIS, M reqguired 1n U8 Army O regu-
iations, If US Army CF determines that the
independent analysis i  needsd. but
UANRC does not agres that 1t 4 nesded
Or Gase DOt agres Lthet such analvsie would
be required under the reguistory procedures
of UBNRC In these cosma the contracting
and collecilon of sssociated costs from the
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I be the remponaibility of the
E The USNRC be fur.
4 of the results of t) tudy
B e US Army CE will roview
enl on the draft env ronmental
Slatement o other arens within i reguis-
‘:"7 jurisdiction and areas 1o which the U 8
Fmy CE has special expertise. aa » v
by NEPA ’ . i

b Inspections Within the soupe of thus
Memorandum of nderstandiag the
USNRC and the US Army OF will enercien
Fesponaibllities for the seme activities with
feupect W inspections as ey exervise with
respect Lo environmential reviews as discussed
a2 a above

¢ Public Hearings Tha USNRARC wil! con-
duct & mandstory sdjudicatory public hear
ing with the opportunity for public partici-
pation before an Atomic Bafety and | cons
log Board covering all tovironmental and
radiological heslth and salfety matiers reiat
ihg o the proposed Iasusnce of s USNR
permit for construction of & nuclear power
piant When USNRC proposes 1o wsue a
limited work authortzation for & nucieas
power plant prior o usnce of & ConAtruc
tion permit & public hesring on site suits-
bllity and environmental issues i b held
pursusat w the applicabla USNR O regu.-
ations Ap adjudicetory bearing will be aiso
ronduct prior to suance of a USNE C
license aperstion of the nuclear power
plant ug request of any person whose In
terest may be affecied or LI the UBNRC on
i%s own initistive decides that such & hear-
Ing showuld be held

The US Army CE in connection with Ite
slalutory and reguistory requirements, will
conduct public hearings when required (nor-
mally. when the U8 Army CE permit Loveives
disposal of dredged or Al material )

On request. sech agency will participate \n
Any public hearings held by the other ney
Particularly, in the case of the USNRC
bearings, the US Army CF will provide «:-
pert testimony. & required. (o those aress
(sections) covered in the TENRC Environ-
mental Blatements in whose preparstion the
US Army CF participated and whose aress of
tpecisl U8 Army CE expertise

¢ USNRC Permits and Licenses and US
Army CF Department of the Army Permity
AUANRC permit 10 construct s nuclesr
power piant must be obtained prior to any
commencement of any construction st the
proposed sita’' For cartain nuclear power re-
Actors, such & the Boating nuclesar power
plants, such 8 construciion permit will 1
be aued before the USNRC has tasued &
leense L0 mapufacturs Lhese resctors The
UEANREO wm prepare an environme al
FLALATHONt hafnrs 211ah & rnretsves e ;“" .
B ssued discuseing the environmental eof
facts of conmtrucHon sad ¢ auon toe
Bucledr powwr plant st the proposed alte
and the USRRC Wil also eval uste conrpll
ance with UANR C. criteria for safe design
construction and operstion ©f the puciear
plant inctuding \f applicable & plant manu-
factured pwreuant $0 & menufacturing 1.
canee. UB Army CE wili paticipate In the
preparsmon of Lhis envionr.enis statement
& dsscribed Ln Section § above Thw con
struction permit will be Wres oo he Dasla
of among other things. Lhe desyo and ouber
information presented by o app imot lw
Scoomdamcs WIML requaremer 4 of Tiule 10
Code of Pedenl Regulstions. “tapter |

it » antisipated that the aingw |
CE Deparument of the Army pero
Sulborisss all construction s°tivi'|es
perforimed st the plant site and
RC construction permut (or
SULLOrIENtion, a4 Applioable) =
SPProRimaty soncuryen'y for
tory for which DOth agencies are su'bo
0 sfue permits Bach agency »
notify the othe In writing o/ ‘w
ofapermit If e UBSKHRC uriea
WOrk AUthoriaRtIon oF ETAD!Y & LAy

' Bome sctivities may De 2000 Led
» limited work avihorisstion




fxemption in & situstion whers o US Army
CE permit 18 wiso required, the USNRC
will prowpsly notify the US Ammy CE in writ-
Ing of the lssuance of such an suthorization
Or exemption. When the USNRC decides
that 1t o)l grant & limited work suthoriza-
tion prior to issusnce of & consiurtlon pes-
mit the USNRC will sdvise the P8 Army
CE ! uhis decisicn Both agencies wli then

coordinate thetr schedules of review and
lasuancee of llcenses and permits

Prior to these issuacces, euc! Ageacy will
send to the other , letter commenting on
the proposed Lsuance from the point of view
of the reviews as<yneq € seuding agency
in Section 3 shove And stating s intention
o approve or disaygprove ssuatice of s own
permut

Ench ageocy will ca 3 lae appiicant
that lssuance of its peroit does not alleviate
the need for permuits and ilcenses of other
agencies

Following the abave ARENCY actiona and
Aller any requisite public Learings have been
beid, e facility operating license may be
lssued by the USNRC pursuant to 43
USC. 2133, 2104, 2232, and 2238

B Procedures s Correspondence The fol.
lowiny docwinents, relating tw US Army CB
responsibilities as described in Section 8 of
this Memorandum. will be promptly truns-
mitted to the proper recipienta by the
UENRC Director of Nuclear Reactn Regu -
dun lssusnces of licemses pursuant to ap-
plicable statutee and regulations, and in ace
cordance with the provisions of thls memo-
modum. correspondence to license applicants
or ilcensees pertaining to licensing and cer-
latlon or his desigree official UBNRC.
Botices o llcense applicants or llcensees
afectad by the prociaions of this Memoran-
tification reviews, and correspondence relat-
(g W lnapection actons The USNRC
W'l promptly torweard to the US Army CE
copies of correspondeiice with the applicant
and other doruments which afec: the re-
Sponsibilities of the US Army CE under the
provialon of thils Memorradum

b Public Injormation All correspondence
to or from either agen v ¢raling s ith matters

which are the subject .f this AMemaorandum
of Understanding will he sibjet to the Pree-
dom of Information Act )i addition. sl cor-

respondence flowing thre ¢ h the USNRC
nill be subject to + 2790 of 10 CFR Part 2
which provides for routine disclosure of cer-
taln documents In pullic document roomns
Each agency wil. consult with the otlier
agency befare 18sUINE ALY press releases on
matiers asgigned to tie other agency within
this Memorandum of Understanding

¢ Coorgiaation o/ PMeviews In routine
niatiers reiating to review of license applica-
tians, the appropriate U'S Army Corps of
Engineers District Engiocer wiil be the son-
Iact point with the U S Army CE and the
desiginted Environfie: tal Project Manager
Division of Reactor !i~eusing, will be the
contact point within the USNRC. Any
questions shich cannct te resolved at thia
Jerel will De referred to (ntermediate levels
of managemeut »1tiiin the US Arm+ and
the USNRC 1If anv guestions cannot Le
rescived at these levils they will be con-
sidered In direct conumunicstions between
the Executive Director for Operations,
USNRC, and the Chief of Pngineers
Tnited States Army

d Coordination o/ Inspections In matters
of fe'd Inspectinns. the cognizant Directors
of USNRC Reglonal Inspection and En-
forcerent Ofces and tle cognizant District
Enpineer will Le the contact pointa for
routine matters Auy questions which cannot
be rerclved at this level will be referred to
Intermediate levels of managemment within
US Army CE and USNRC Any questions
that cannot be resolved at thess levels will
be refcrred Yo the Chief of Engineers. United
States Army. and the Executive Director for
Operations, USNRC

¢ Schedules cf Revicws and Inspections
In order to coordinate |, #nection and review

Artivities and to eMcicntly implement regu-
Iatory requiremeuts, eath agency will advise
the otlier of its schedules fur accomplishing
apections and environmental reviews which
Dave an effect on the actizities of the other
RELLY &y defned !n Ssction 3a. of this
Memorsndum of Understanding Where ap-

Pilzabie thees schecules will be Incorporated
{nto the USNRT licenalng profect sched-
Ui Repreceniatives of each agency will be
invited to coordination meetings Beld by the
other Agency perialning to environmental
TevieR acilvities which are to be coordinated
Each agency will give priority to keeping the
Agreed schedules for environmentsl reviews
and will geep the other agency advised of
profiems which are jeopardizing schedules

! Amendment of As;ignments. The assign-
ment of responsiniiities of this Memorandum
mar be amended by exchange of letters be-
tween the Executive Directar for Operations,
TSNRC, and the Chiet of Engineers,
United Btates Army

@ Other Laws and Matters tlothing in this
Memorandum of Upderstanding ahall be
deemed to restrict, modify. ar otherwise [lmit
the application or enforcement of any laws
of the United Btates with respect to matiars
wpecified berein. nor the application or en-
foroement of such laws W maters other tha
Wbhose ppecified herein nor aball anysbing ¢
this Mamwrasdum be culstrusd as modifyit
Lhe exisiing authority of eizher ageicy

Dated July 2 1078

Lz V Gossicx
Erecuttie Dircotor Jor Operations
Nuclear Regulgiory Commigstan
Datod July 2, 1875
Vo C Gusre Jr
Chie! o) Engingers of
LS Aarmy CrK

40 FR 60115

Published 12/31775

Comment Period expires 1720176
Effective 1/30/76

FEDERAL WATER POLLUTION CONTROL
ACT AMENDMENTS OF 1972

Second Mamorsndum of Understanding
and Policy Statement Regarding imple-
mentation of Certain NRC and EPA Re
sponsibil ties
Prior to the enactment of Pub L. 92-

500, thie Federal Watler Poliution Control

Act Amendments of 1872 (FWPCA), the

Awmic Fnergy Commission (AEC) hed

reguletory authority pursuant to the

National Enviroumental Policy Act of

1960 .«NEPA), and in considerstion of

the environmental Lmpact of the dis-

charge of pollutants and other factors,
to lmposa Limitations on the discharge of
poliutants from nuelear power plants and
other facilities or activities requiring an

AEC license or permit. ms a condition of

such license or permit
The FWPCA now requires the Envi-

roumental Protection Agency (EPA) o

establish (for Jse in permits for the dis-~

charge of pollutants to waters of the

United Btates from point sources aa de-

fined in the FWPCA such ss nuclear

power plants, etc ) efiuent limitations
for all pollutants. The PWPCA provides
that nothing under NEPA ghall be
deemed to suthorize any Federal agency
to review any efuent limitation or other
requirement established pursuant to the

FWPCA. or to lmposee, as & condition of

any license or permit, any effusnt limi-

tation other than anv such limitation
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Quired by EPA in arder to establish sMy-
ent limitations in permits Pursuant to
the authority of NEPA the Nuclear Reg-
ulatory Commission ' NRC) may requre
applicants for licenses or permits to sub-~
mit information required by NRC in
order to evaluate and consider the envi-
ronmental impacts of any actions it may
take Consequently the informational
needs Imposed by the two agencles may
be similar in the ares of impacts on
water quality and biota

A requires that all Pederal agen-
Lies  prepare detalled environmental
statements on proposed maijor Federa!
actions which can significantly affect the
quality of the human environment A
principal otjective of NEPA is to require
the agency to consider in its decision-
making process, the environmenta! im-
pacts of each proposed major action and
the available mlternative sctions Both
EPA and NRC have responsibilities pur-
suant to NEPA regarding the ssuance of
licenses or permits for nuclear power
plants and certain other facilities

The purpose of the memorandum is to
clarydv the respective roles of EPA and
NRC i the decision-making processes
concerning nuclear power plants and
other facilities requiring an NRC license
or permit

In late 1973, the Chalrman of the
Courcl on Environmental Quality
(CEQ) wrote to the Chairman of the
ihen AEC and the Administrator of EPA
suggesting steps that might be taken "to
make the analysis of the water quality
impact of nuclear power plants more
effective and more meaningful and. at
the same time, reduce demands for data
being placed upon applicants for li-
censes.”

In summary. CEQ suggested that AEC
and EPA"

(1) Explore mechanisms available to
assure that applicants’ environmental
reporis to AEC contain sufficlent data to
satlsfy EPA requirements on water qual-
ity matters;

‘2) Consider the posatbilily of prepar-
ing & single lmpact staement 1o meet
AEC’s requirements under NFPA and
EPA’s requirements under PWPCA  and

(3) Consider the possibility of unified

In response to CEQ's suggestions AFC
and EPA the Proposed Becord
Memorandum of Understanding regard-
ing their respective resporsibilities under
NEPA and PWPCA wirich was publishad
in the Prozaal RecisTes for publc ~om-
ment on ovember 7. 1874 19 PR 19490
Comments on the Proposed Se-ond
Memorandum of Understanding sere re-
ceived from 18 sources represent.rg more
than 200 electric utililes Wiree siates
one river basin commission and one re-
glonal office of EPA.

On Janusry 26, 1073 e AEC pub-
lished In the Froerar Rscmres & fArst
“Memorandum of Unar-;‘m He-
garding Implementation of Certaun Com-
plementary Responsibliies  tetween
AEC and EPA under the Peders. Waler
Pollution Control Act Amendmecis of
1972 On the same date he AKC pub-
lished in the Frperil Racmres en (o
terim Btatement of Policy oo er uyg
the effect of section 511 of e FATCA
upon the AEC's statulory res s ity
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and authorit; under NEPA in licensing
actions covered by 10 CFR Part 50, Ap-
pendix D ‘now superseded by 10 CFR
Part 51 Both the first Memorandum
and Interun Policy Statement were made
efective upon publication. but comments
were invited from interested persons with

a view to possible amendments to the
Interim Pr Statement
Alwer consideration of comments w

both notices and other relevant factors
NRC and EPA have entered into the Sec-
ond Memorandum of Understanding set
forth below and NRC has adopted the
revised Policy Statement set forth in
Append.x A to this Second Memorandum
The revised F v Blatement will serve
as the legal framework for NRC decision-
making concerning .icensing matters
covered by NEPA and FWPCA section
511 The January 29 1973 Memorandum
15 superseded by the present Second
Memorandum of Understanding

The significant changes from the lan-
guage of the Proposed Secomd Memo-
ranaum of Understanding and the sig-
nificant comments received on the Sec-
ond Memorandum are summarized
below

1. A number of comments were re-
ceived concerning NRC-EPA-State re-
Jationships. The principal comments are
discussed below

a It was recommended that the NRC-
EPA-State relationship be clarified and
that States should be made a full party
to any agreement of understanding on
specific projecs The requested clarifi-
cation is provided in Sections R & 9 of
this Memorandum, Both NRC and EPA
plan w work closely with States in all
cases. however, It was not considered
practical to make the 50 States a party
to this Memorandum at this time NRC
and EPA plan to work with Ftates in
order to achieve the substance of the
Memorandum on a State-by-State basis

b It was recommended that the States
should be informed of the results of the
EPA. NRC and Energy Research and
Development Adminisiration (ERDA)
working groups Eght such working
groups covering the various bdlological
and engineering areas of interest for
section 318 (a) and (b) determinations
were established by EPA o generally
identify the information on water quality
arnd blola that mus¥ be included In
applicants environmental reports to per-
mit early water quality decisions. This
will be done by EPA in the form of a
section 316(a' technical manual and a
section 316:b) technrcal manual.

¢ It was stated that when a State |is
the permit lssuance authority pursuant
to section 40Z. EPA should not duplicate
the State s evaluation of compliance with
FWPCA requirements. EFA will not
duplicate State efforts: howevor. section
402:4) provides for EPA review i the
State action,

d Tt was urged that EPA require that
State permit programs include proce-
dures for early determinations under sec-
tions 316(a) and ‘b of the FWPCA. It is
the view of the parties that the Btates
with approvec National Poliutant Dis-
charge Ellmu ‘wn Bystem (NPDES)
permit prograr - hsve autharity to es-
tablish & procedure similar tothe early
permit lasuance procedure discussed in
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Paragraph 3 hereof Both EPA and NRC
strongly encourage Staces which have
such authority o institute a similar
early issuance procedure and to c¢o-
sperate with EPA and NRC in imple-
menting this procedure

e It was pointed out that a number of
States have adopted “Permit and Install
Regulations” e g . Ohio, South Carolina
and New York which must be taken into
account. Buch Btate regulations will be
taken into account by NRC and EPA

2 It was suggested that the fact should
be clarified that a single environmental
statement will be prepared to meet NRC
and EPA needs This comment has been
adopted

3 It was suggested that an actual sec-
tion 402 discharge permit should be is-
sued rather than a ‘Preliminary Deter-
mination” and the efective date of sach
permit should coincide with the NRC
operating license issuance date This sug-
gestion was partially adopted, by provid-
ing for early issuauce of section 402 per-
mits. Such permits will contain appro-
priate terms and conditions for all dis-
charge of pollutants expectad durtng the
life of the permit (five years maximum)
and terms and conditions with regard to
cooling water intake structures and Sec-
tion 3i67a) determinations concerning
thermal discharges Additional permit
terms and conditions for discharges not
contemplateu during the life of the per-
mit (such as certain chemical and other
releases not expected unrtii operation
startup) may be derived {rom applicable
State water quality standards and appli-
cable new source performance standards
contained in 40 CF R Chapter I, Bub-
chapter N Permits w1l be rewssued, as
appropriate, and any relssued permit. %o
be effective at the commencement of ac-
tual discharge as provided above may re-
quire additional limitations and controls
based on data gathered during the initial
permit or may require additional section
316(a) "and (b) studles for the purpose of
confirming conclusions reached from pre-
vious predictive studies.

4. It was suggested that NRC's role in
the water quality area should be clari-
fled and NRC should discontinue its
practice o. determining compllance with
requirements of the FWPCA and should
cease evaluating alternatives relating to
environmenial effecls regulaied under
the FWPCA This matter is addressed in
the Policy Statement (Appendix A to
this Memorandum’) which is discussed
in more detal below.

5 It was recommended that NRC
should initiate & rulemaking proceed-
ing to deveiop regulations through which
the environmental effects of activities
subject to the FWPCA can be factored
into the cost-benefit analyses performed
in each individual licensing proceeding.
Prior to completion of that rulemaking,
NRC should continue to evalusie, on &
case-by-case basis, the environmental ef -
fects of facllity systems either as pro-
posed by applicants or s deacribed in
the Section 401 certificate or Section 402
permit lssued for the particular facliity,
a8 appropriste This suggestion was not
sdopted since NRC doeg not feel it would
be practical at this time to treat the
many ndividua! and site specific facets
of water quality impacts in & generic
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fashion.

6 It was pointed out that the
EPA headquarters-regional responsi.
bility needs to be clarified, e, the As-
sistant Administrator for Enforcement
18 named as the prime EPA contact The
matter has been clarified in the Mem-
orandum by stating that the principal
EPA contact shall be the Assistant Ad-
ministrator for Enforcement and/or the
Regional Administrator or his designee
as appropriate

7. It was suggested that once & "Pre-
liminary Determination’” has been is-
sued at the construction permit stage,
one should not have to go through the
“Preliminary Determination” at the op-
erating lcense stage. The "Preliminary
Determination” concept has been
dropped and sctual Section 402 permits
will be waued however, &s indicated in
the response 0 Comment 2, there will
be need for reissuance of the permits at
appropriate intervals

8 It was suggested that Paragraph 1
of the applicabilily statement be broad-
ened L apply o all environmental im-
pacts of cooling systems, eg., the ef-
fect of chemical effuents, entrainment
of blota, etc. EPA's early section 402
permit will contain terms and condi-
tions regarding thermal releases and
cooling water intake requirements In
addition, with regard to chemical or
other requirements, where an applicant
seeks A variance {rom new source per-
fcrmance standards or any other ap-
plicable EPA regulations relative to dis-
charges” EPA will consider the issues as
necessary at the early section 402 per-
mit stage. (Bee response to comment
number 3)

9. The question was ralsed as to wheth-
er discharge permit requiremernits will be
made & pert of the NRC environmental
technical specifications. The matter of
{ncorporation of permit requirements will
depend on s case-by-case application of
the requirements of NEPA and the Policy
Btatement set forth in Appendix A 0
the Memorandum.

10. It was stated that the terms and
conditions of Bection 401 certifications
must not be changed between the Cone-
struction Permit and Opersting License
stage Bection 401 certifications are sub-
Ject to change pursuant to section 401
(8) (3) of the FWPCA and are therefore,
beyond the scope of this Memorandum

11, It was noted that the proposed
Memorandum shouid be coord nated with
the appropriate river basin “~mmissions
Activities under the Memorandum will
be coordinated with appropriate river
basin commiasions.

12. It was suggested that only the ex-
istence of significant issues shou.d serve
8 & basis for revision of the Preiminary
Determination” at the tume of Wsuance
of the NPDES permit It ls suggesied that
“good cause” be replaced by sigrificant
issues”. As indicated above Ww concept
of “Preliminary Determinauons” has
been dropped in favor of e actual 8-
om':uo and relasuance of sec Uos $02 Der -
mits.

In summary, the Memorsndum

1. Specifies the statutory s.sharty of
both agencies for enlertrg w0 he
Memorandum.
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2. Defines those licensing and regula-
tory activities to which the Memorandum
shall be applicable

3 Designates NRC as the lead agency
for preparation of environmental state-
ments for the identified activities as pro-
vided for in §15007(b) of the CEQ
Quidelines for Preparation of Environ-
mental Impact Statements (August 1,
1979

4 Bpecifies that NRC and EPA will
wOrk together to identify needed envi-
ronmental information for early evalua-
tions related to Impact from the identi-
fled activities on water quality and biota,

5 Provides for EPA to exercise iis
best efforts to evaluate impacts on water
Guality and blota as far as possible {n
advance of the issuance of NRC's final
environmental impact statement for any
covered activity and specifies that EPa
and NRC will maintain close working
relationships during the entire environ-
mental review process

8. Bpecifies that EPA will issue to the
applicant, where appropriate, in light of
substantive requirements, s complete
Bection 402 permit as far as possible in
advance of authorization by the NRC of
any commencement of construction or
lssuance by NRC of a license or early
site approval, whichever is applicable '
Sucn permits will contain appropriate
terms and conditions ‘or all discharges
of pollutants expected during the life of
the permit (five years maximum) snd
terms and conditions with regard to
cooling water intake structures and Sec-
tion 316(s) determinations }
thermal dacharges Additional permit
terms and conditions for discharges not
contemplated during the Nfe of the per-
mit (such as certain chemical and other
relenses not expected untll operation
startup) may be derived from applicable
Btate water quality standards and ap-
plicable new source performance stand-
ards contained in 40 CFR Chapter I,
Bubchapter N. Permits will be reissued,
s appropriate, and any reigsued permit,
to be effective at the commencement of
actual discharge as provided above, may
require additional Umitations and con-
Liols based on duta gathered during the
iDL permit or may require additional
section 316 (8) and (b studies for the
purpose of confirming o
reached from previous predictive studies
It 1s expected that the early issumnce of
Section 402 discharge permits will aa-
sure, to the wmaximum extent possible,
that considerations regarding itmpacts on
Water quality and biots will not result
in the need for significant changes in
piant design or in the costs and benefits
of the operstion of the facility subse-
quent to the completion of NRC's envi-
ronmental review.

7. Specifies that EPA and NRC will
consider the feasiblity of hoiding com-
bined or concurrent hearings on EPA’s
proposed section 402 permiw and NRC's
proposed lssuance of construction per-
mits or other activities where APPro-
priate.

F B Rescinds the Memornadum of Un-
astanding Regarding Implements tion
of Certain Complementary Responsibili-

‘Bee 10 CPR Purt 8, Appendiz A, Pam-
greph Lie),

ties under ths FWPCA and dated Janu-
ary 15, 19 and 22, 1973 (38 FR 2713,

After consideration of the commen's
recelved on the Interim Policy Statement
and other factors involved, the NRC has
adopted the revised Policy Statement set
forth in Appendix A to the Memorandum.
The significant changes from the lan-
guage of the previous Interim Policy
Btatement are as follows

8. Additional langusge has been in-
cluded to make It clear that limitations
imposed through the exercise of State
authority preserved by section 510 of the
FWPCA will be regarded by NRC as min-
Imum limitations {f they address mat-
ters different from matters addressed by
other limitations imposed pursuant to
the FWPCA

b The bases for cost-benefit analyses
of alternatives have been clarified and
modified. First, the specific requirernent
that, in designated circumstances. NRC
independently détermine the matter of
compliance with FWPCA Umitations and
requirements has been deleted. NRC be-
ileves that in light of the genersi re-
quirement that full certifications regard-
ing compliance be furnished to it prior
to license or permit (ssuance pursuant to
section 401, and ir light of the provisions
of the memorandum providing for early
{ssuance of permits pursuant to section
402, due regard » il be given Lo the com-
plance matter within the NRC regula-
tory context without NRC sssuming an
independent and essentially duplicative
function in this regard Becond, the re-
quirement that environmental impact be
evalusted on the basis of discharges or
other sctivities at the level of FWPCA
Umitations or requirements has been re-
placed by the requirement that environ-
mental impact simply be evaluated.
Whether that evaluation should be con-
ducted at the level of the PWPCA re-
quirements or at some level more protece
tive of the environment will depend upon
such fectors as the physical nature of the
facility and other circumstances of the
case. Third, the provisions regarding
alternatives have been modified and sim-
plified so as to provide that NRC will not
require adoplion of an allernaiive in
order to minimize impacts on water gual-
ity and blota that are subject to FWPCA
limitations or requirements.

€. A new Paragraph has been added in
reeponse to a comment that the status
of certifications issued pursuant to sec-
tion 21(b) of the FWPCUA as in effect im-
madiately prior to the date of enact-
ment of the FWPCA should be clarified.
In addition, the definition of FWPCA
Umitations or other requirements has
been expanded to include limitations or
other requiremenis of State law pre-
served by Bection 510 of the FWPCA
which have been Lmposed as lcense con-
ditions pursuant to section 401(s)(2) of
the FWPCA, and other paragraphs in the
Policy Btatement have been modified s
twrovru"m te to reflect this expanded defi~
nl

d. A new Paragraph hiss been added to
sddress the situatipn where limitations
or other requirements with respect to
heatod effuents have been promulgated
or Imposed but a request for alternstive
effuent Umitations under section 316(s}
may be flled and no limitations under
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section 316(a) have yet been Imposed
Under these circumstances less stringent
lmitations or other requirements could
be imposed with respect to heated eMy-
ents under section 3i8a) The NRC
would in this situation retain authority
under NEPA, where necessary {rom the
standpoint of environmental protection,
to impose {ts own requirements with re-
spect to heated effuents which were less
stringent than or equally stringent as
those promulgated or imposed under the
varfous sections of the FWPCA other
than Sectlon 318a). It l& recognized
that any such NRC requirements regard-
ing heated effluents may be subject to
modifications In light of the provisions
of any latér section 402 permit. Of course
where an early discharge permit is re-
quired, any NRC requirements would
need to be consistent with the terms of
the permit, and paragraph 8 of the Pol-
lcy Statement would be inapplicable.

€ Finally, » new Paragraph ¢ has been
added to provide for an orderly transi~
tion period for proceedings, where the
application and environmental report
had been filed prior to enactment of the
FWPCA, by affording recognition to pro-
posals by the applicants to abide by more
stringent requirements.

No comments were received on the In.
terim Policy Btatement frowm any govern-
mental agency or environmental rgani-
sation. The comments that were received
by NRC generally reflected the opinion
thet NRC was precluded by section 611
of the FWPCA from considering any
water quality matters generally covered
by the FWPCA regardiess of the status
of FPWPCA implementation, and that the
Interim Policy Statement would result in
duplication of effort and confusion In

proceedings because of the
evolving nature of FWPCA requirements.
The NRC belleves that NEPA and
FWPCA require that NRC continue to
exercise its NEPA responsibility to evalu-
&te environmental impacts. The revised
Policy Statement set forth in Appendix
A to the Memorandum of Understanding
seeks to avold duplication of effort to the
aximum extent consistent with status
tory requirements. The NRC recognizes
that some limited duplication of efort
will result from the NRC continuing to
evaluate environmental impact regard-
less of the status of FWPCA implementa-
ton but believes that this limited dupli-
cation of effor* {s & necessary incident
to a proper implementation of section
811.

Beveral comments suggested that
Paragraph 3. of the Interim Policy State-
ment was inconsistent with Paragraphs
4. and 5 dealing with alternatives Re-
vised parsgraph 4 indicates that NRC
will not require adoption of an alterna-
tive because It would produce iess water
pollution than sllowed by FIWPCA i«
tations or requirements However NRC
would not be preciuded from (ns.uting on
an alternative which is & betier environ-
mental solution taking into account total
impacts such as Mir quality aesthelics,
ete., simply because {t also produces less
weter pollution. Thus, for example if &
plant with once through cooling rvatem
complied with PWPCA thermal efuent
limitations under section 116 a of the
FPWPCA. more stringent thermal ..o ta-
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tions would not be imposed by NRC as a
result of considersation of another cooling
Aystem &s an alternative uniess matiers
not covered by the thermal efMuent luni-
tations. such as effects of fogging. indi-
cated that such adoption was warranted

Accordingly pursuent (o NEPA,
FPWVPCA Section 61 of the Atomic En-
ergy Act and the knergy Reorganization
Act of 1974 notice 18 hereby given that
NRC and EPA wit, the concurrence of
CEQ heve enterer inw the following
Memorandum of Understanding

The NRC and EPA iri.'» all Interested
persons to submit written cu..ments or
suggestions for consideration in coinec-
tion with the Memorandum. The com -
ments should be sent to the Secretary of
the NRC. US Nuclear Regulatory Com-
mission, Washington. D C. 20555, Atten-
tion: Docketing and Service Bection on
or before January 20, 1878 Considers-
ton will be given to such submissions
with the view to possible further amend-
ments Coples of cumments received may
be examined at the Commission's Public
Document Room, 1717 H Btreet NW.,
Washington, PC

On January 27, 1876, NRC and EPA
will hold & meeting to discuss the Memo-
randum and answer questions. All inter-
ested persons are Invited to attend, pro-
vided that notice of intent to attend is
recelved by NRC prior to Jan. 20, 1876.
The meeting will be held at NRC's Offices
at 7920 Norfolk Avenue, Bethesda, Mary-

l:ndl..bcﬂnnmc at .30 am in Room
~118.

Dated at Washingion, D C. this 23rd
day of December 1875

For the Nuclear Reguatory Commis-
sien

Bamurr J Cuik,
Secretery of the Commission.

SecoND MEMORANDUM o UNDERSTANDING RE-
GARDING IMPLEMENTATION oF CEatarn NRC
AND EPA Resronstsmirrics

Prior to the enactment of P.L. $3-500, the
Federa! Water Pollution Control Act Amend-
ments of 1972 (FWPCA), the Atomic Energy
Commission (AEC) had reguiatory suthority
pursuant to the Netional Euvironmental
Policy Act of 1969 (NEPA), in considers-
tion of the envirdnmentai mpact of e dis-
chargs of peliutanis and ouher faciors, o
imposs limitations oo the discharge of poi-
luiaiie frOI Duciear power piants and other
faciiities or activities requiring an AEC
licenss or permit, as & oondition of such
license or permit.

The FPWPCA now reguirss the Environ-
mental Protection Agency (EPA) to estab-
lah (for use in permits for the discharge
of pollutants to navigable wsters of the
United Siates from polnt sources as defined
in the FWPCA such ss nuclesr power plants,
#tc) efMuent limitations for all pollutants.
The PWPCA (section B811) provides that

agency
fiuent Limitation or other requirement es-
tablished pursuant to the PWPCA, or 10 im-
pose. s & condition of any lcenss or permit,
any sfluent Umitation other than any such
limitation established pursusnt to the
FWPCA.

-’Nnunm to the authority of tas FPWPCA,
A requires applicants for discharge -
mits Lo submit information required by =A
in order to cstablish eMuent lumitstions in
permits Purwuant to the suthority of NEPA,
NRC may require applicante for licenses or
permita to submit lnformation reguired by
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to review any ef-

NRC ir. order w evaluste and consider the
ensironmental impacts of any actions It may
take Conseguently the Informational noeds
Imposed by the two agencies may be similar
nt Ar2a of smpacts on water quality and
biota

The NEPA requires that all Pederal agen -
168 prepare detalled environmental state-
ments on proposed major Pedersl actions
shich can significantly affect the quality
of the numan environment. A principal ob-
jective of NEPA 18 to require the Agency

consider (o 1's decision-making process
the environmental Inpacts of each proposed
major &ction and the avallable alternative
actions Both EPA and NRC have responsi-
bilities pursuant to NEPA regarding the Is-
sunnce of licenses or parmits for nuclear
power plants and cer'ain other facilities

The purpose of the memorandum {8 to
clarifly the respective roles of EPA and NRD
if the decisiun -making processes concern-
Ing nuclear power plants and other faciilties
tequiring s NRC license or permit

Requirements under the PWPCA which af-
fect actious for NRC nclude: (1) The re-
quirement under section 401 of the FWPCA
for a ~tate certification to be received by NRC
prior o the tssuance of a liceuse ur permit to
conduct any activity ahtch may resuit in any
discharges Into navigable walers. (2) the
recuirement under section 301 of the PWPCA
that & Section 402 Natlona! Pollutant Dia-
charge Ellir ination Systemn  NPDES) permit
be istued for the discharge of any poliutant;

} the possidiity that varlances from sec-
tion 301 or 30€¢ thermal efBuen: limitetions
mar be grarted under Section J16.s); (4)
the requirement under section 316(Dd) that
the locetion, derlgn, construction. and capac-
'y of cioling water Intake structures reflect
Lhe best technology avatiable for minlmising
adverse environmental impact. and () the
pravisiors of section 311 as discursed above.
Recognlilng (1) NRC's and the applicants
need for early evaluation of impacts on water
quality end b ota thal may arise from nuclear
power plants and certaln other astivities re-
quiring an NRC license or permit whizh are
subject to the requirements of 10 CPFR 818
). () EPAs and NRC's desire to resch
such eva'uations conslstent with the require-
ments of the FWPCA and NEPA. and (3, the
need for minimizing duplication of effort,
EPA and NR7T agree that pursuant to thelr
statutory aithorities

1. NRC will exercise Its responsibility and
suthority urder NEFA as modified by Section
G011 of the FWPCA In accordance with the
statement of policy set forth in Appendiz A
hereto. The Memorandum of Understanding
Regarding Implementation of Certals Com-
plementary  Responsidlilties Under the
FPWPCA and dated Janusrs 18 10 snd 29
1973 (38 FR 2713) Is hereby rescinded.

2 Paragraphs 3 through 14 of this Memo-
randum of Understanding shall apply to re-
Quirements for the control and considerstion
of impacts on water quality and blota asso-
ciated with the licenting and regulation in-
cluding esrly site approval,' of the following
plants or faclll!ies

A Nuclear power and test facilities,

b Nuclear fuel reprocessing faclities

¢ Uranium sotope enrichment faciiities

d Nuclear fue! fahrication plants.

¢ Uranium hexaftucride comversion plants,

f Uranium miliing plants, and

§ Nuclesr weate treatment and storsse
plants

3 NRC and EPA will work together to
identify and consolidate the sn7ironmental
information needed for early evalustions re-
Iated to impacts on water quality and biota
under the FWPCA with the objective that
thescope. form and timeliness of the infor-
mation o be rubmitted by the applicant
satisfy the requirements of both Agencies.

' See 10 CFR Part 2 Appendix A, Paragraph
1(¢).
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This will include information needed for (s«
suance of State water quality certifications
pursuant to section 401 and NPDES permits
pursuant 0 section 402 (including where
applicadble sertion 318(b) considerstions ze-
garding best technology available as applied
Lo cooling water Intake structures and sec.
1o 316(s) determinations regarding the
graniing of alternative efuent limitations
for the thermal compon~nt of discharges)
snd information needed to evaluate the en-
vironmental impact of the facility based on
compliance with PWPCA roquiremenits

4. Where a facllity specified in section 2 of
this Memorandum (s « ‘new source’ (as de-
fined under Bection 308 of the FWPCA) and
EPA 1n the permit Wwsuing suthority, EPA bhas
& responsidility to comply with sestion 102
(2)(C) of NEPA EPA and NRC irtend thst
& single environmental iImpac: statement will
be prepared for the facility, and that NRC
Wii be the iead agency for preparation of
such a statement as provided in § 15007 H
of the CEQ guldelines for Preparation of En-
vironmeutal Impact Statementis (August |,
1973)

(A) EPA will parfticipate in the prepara-
tion of the water quality and related sections
uf the draft statement prepared by NRC stalt
EPA may provide assistance to the NRC staft
in aress other than water Quality) where
EPA has jurisdiction or expertise

(b) During the drft statament comment
period, KPA wili review and comument pur-
suant to section 300 of the Clean Alr Act, a8
amended, and § 1800 7(b) af the CEQ Quide-
lines for tion of RBovircnmental Im-
pact Statements (August 1, 1973) on the
draft environmental Umpact statemec:t pre-
pared hy NRC staff EPA will participate with
NRC in the review of comments on the draft
EIS and In the preparation of the finsl KIS

(¢) Where there are aress of disagreement
that cannot be resolved prior to Wsuance of
the final statement, both NRC's and EPAs
views shall be accurately set forth in the
final statement

(d) It & expected that where EPA does
nit agree with any of the dis-ussions, analy-
sen and conclusions of the NRC staffl as set
forth in the firal environmental impact
statement, EPA may petitior for leave to
intervens pursuant o i0 CFR 2714 in any
proceeding pending before an NRC atomic
safety and licensing board on the license or
parmit application at issue In order to have
Itsa opposing views considersd further on
thelr merits by NRC.

(e) In any hearing held by EPA pursuant
to 40 CFR 125,06 regarding the issuance
of & permit under Section 402, only those
1ssues concerning matters within QP\ (Y
regulatory wrisdiction will be considersd
and those NEPA issues outside of EPA's
reguiatury Jurisdiction will pe resoied
the NRC impact statement and, if neces
sary, hearing process.

8. NRC will take the lead i communicat-
ing to the applicant these minimum NRC and

A requirements for information to factli-
tate thelr ve environmental evalu-
stions. Requests for sdditional laformation
a8 nesded in specific altustions may be direc-
ted to the applicant by EPA Buch requests
will be coordinated with NRC to the marxi-
mum extent practicable in order to avoid
duplicstion of effort.

. EFA and NRC will meet as sppropriate.

At an early timw prior 1o and or during the

environmental review process for esch factl-

1ty or plant svecified In Section 2 of this

Memoranduwm to discuss potantial Impacta on
Whisar quality and biota.

1 A will sxercise ita best efforts to

E
5
i
2
E
1
g

QuAlity and biota purmsuant
and $10(8) » appropriate
cooling watey intake structure
pursuant Lo section 5160, se far

4.
f

|

» possible Lo sdvanoe of the planned date
of lmuance Ty NRC of the fnal environ-
menial lmpact statement for he construc-
tion permit or opersting licenaa for esoh
Duciesr power resctor, EFA also wu! exer-
ciee 1ta best offorts to make such sval ations
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a8 far a8 pomsidie (o advance of the planned
date of lssuance of the fnal envirotmental
mpact statemert for any other plant or
facliity specified In section 3 of thils Memo-
randum of ssuance of early aite approvais
W80 ated wilth nuclear power snd other
o .1ties

Further whers passible, EPA's comments
o NRC s drall eovironmental impact state-
ment for easn sucn faciiity or piant wii re-
fect such evaluations EPA will. U neceasary,
UnGer ke to revise exlsting NPDES reguis-
Liona | o order Lo establ.sh » procedure for is-
ALUADCe 10 the applicant (copy o NRC). where
appropriaste in Light of the substantive re-
quirements cf se-tion 402, of & cofuplete sec.
Lion 4U2 permit a8 8000 a6 possible prior w
the pianned date cof suthorization by uhe
NRC of suy commencement of censtruction *
or ssuance by NRC of s license or early site
approvel, whichever |s applicadle
deh permits wil couisia appropriste
ter: and conditions for all dischiarges of
polluants expected during the life of e
permit (five years maAlmum) and term. and
conditions with regard W cooling warer (L.
Lake struciures and section J16(8 deter.
minstions coucerning whermal dls Darges.
Additionsl permit terms and conditio.s for
discharges oot contemplated during the (Ue
of the permauit (Such a8 certaiu chemical and
other releases not expected until apers lon
alartup) may be derived from aepplicible
Siate water quality standards and appliondie
new source performance standards contaloed
in 40 CFP. Chapte- I, Subchaptar N. Per.
mils may be reissuesd or modi ed a3 Appro-
priaste and any resued or modified permit
10 be effective at (he commencement of
Sctunl discharge as provided above may re-
Quire additional lmitations and comtiols
Dased on data gathered during the inital
permit of may require addilional section
3i6.8) and (b) studies for the purpces of
confirming conclusions reached from pre-
vious predictive studies. Applications for
permit reissuance as provided above wili be
evaluated by EFA in light of » policy o
Afsure to the maximum extent possible that
subsequent corsiderations regarding lmpacts
on water quality and blota will not result I
the need for signifi.ant changes io plant
design or 1o the corts and benefits of the
operation of the facliity subsequent W the
completion of NRC's environmentsl review '

8 EPA will work closely with NRC in con-
nection with NRC'a efforts with Btate and
regional sutbhoritiss o aseurs that water
quality certifications pursuant to section 401
for the iscliities specified In section 3 that
require such certification are lasued In ad-
¥ance of the planned date of lssuance of NRC
ftaff's final environmenta) impact statement
for the facllity Whers needed BPFA alsc will
work closely with NRC in sunnection with
HRC 2 2%0ris with State and regionas suthors
ities 0 aasure that discharge permita pur-
fusnt Lo section 409 for facilities specified in
Soction 3 are lssusd as soon a9 possible
to the planned date of authorization by
of any commencemen: of construction or 8-
susnce by NRC of & license or early gite ap-
proval whichever is applicable

¥ Tt W the view of the parties that the
Blates which have approved NPDES permit
pPrograms have suthority to establish & pro~
cedure simiiar to the sarly permit lssusnce
procedure discussed in Paragraph 7 hersof
Both EPA and NRC strongly encournge Biates
which have such suthority to inetitute an

'The term “‘commencement of sonstruc.
tion’ means commencement of construetion
%8 defined 1n 10 OFR 304(w), 404/n), 80.10
(c) or TO4(s), a8 spplicabdle.

‘A facility which has Deen given section
318(a) alternative eMuent limitations 4 not
eotitled to the 10-year grace period (or ap-
plicadble amortization period) previded for
In section 304:d) Por new sourcey or in 918
(€) for modified sources.

eRr'y InsuAnce procedure relevant st least to
thermmal discharve and Intars structure de-
terminations and o‘her <l charges antici-
pated during the life of the permit and W
cooperate with EPA and NRC in implement-
Ing this procedure

10 EPA and NRC will malntalu close con-
ACt on water ouslity and related malters
during the entire entironmental review in.
cluding

(11 Open interayency communications aud
mutual cooparaticn and coordination on all
relevant water guality matters;

121 A status meeting, where appropriate
afrer completi~n of tha public comment pe
riod on NRC staff's draft environmental im-
paci siatement and

t3) Notification to the other Agency, by
the Agency first becoming aware of the ritu-
&tion, st anvy point during the envirormental
review or subeenuent therets of any signifi-
fANt new con-ideérations that develop eg, &
major chanee In plant design or the tdenti-
fication of sipnificant considerations regard-
iog impacts on water qullity or biota that
were nol previousiy evaluated ws msay result
from a major change in piant design

11 EPA and NRC will consider the fesasidii-
ity of holding combined or concusrent hear-
inge on EPA s sect on 407 permits and NRC's
constructicn permite or uther sctions, on &
case-by-case Lasis I{ there are areas involv.
ing Unpact on warer queilty or blota where
there are significant diferences of opinion
Detwren NRC and EPLA every reasonabie At~
tempt will be made o identify and resolve
these diferences prior to Lhe planned date of
138ustice ¢f NRC's dual environmental state-
ment

i3 The principal WRC contact under this
Memorandum of Understanding chall be the
Asoistant Director [or Envircnmentsl Pro)-
ects. The principa: EPA corntazt under this
Memorandum of Understanding shall be the
Assistent Adminusirator for Enfarcement,
and or the Regional Administrater or his
designee as appropriste

13 ¥othing in this Memorandum of Under-
stauding is lutended to restrict tae statutory
suthority of either Agercy The Mamoranduin
of Undersianding regerding NRC-Licensed
Pacliities and dated August 21 and 27, 1973
(38 FR 34830, shall remain in effect in ac-
cordance with \ta terms

14 This Memorandum of Understanding
Shall take cffect oo January 30, 1976 after the
signing by authorized representatives of she
respective Agencies snd approval by the
Council on Environmental Quality The Mem-
orsndum shall spply t¢ si! pending and fu-
ture applications for Licenses or permits cov-
emd by paragraphs | and 2 except that with
reapect to applications for licenses or per.
mite for facliities and planis docketed price
to the afeciive dale of lhis Musvmbdum,
Parngrapbs 2 through 14 shall only be applied
t the maximum extent practicable. This
Mamorandum of Understanding and Appen-
%u A hereto supursede the iMemorandum :

ndersiandiag Regarding Implementation
Certain Complementary Hesponaibilities Un-
Gar the FWPCA and dated Jaouary 14 38
and 22 1973 (33 FR 2718) and
Interim Policy Btatement (38 PR 30W)

Deted st Washington D C this 17th day of
December 1978,

Por rrx Usrres Stites Nocisas Reowiavory

CoMmmission,
Lan V. Gossson,
Ezecutive Diracior for Dpsretions

Poa iz Uwrren Braves EMYIONMENTAL
PROTIOTION AGENCY,
Stamisy W Lasosc,
Asratant Admintatrator
for Enforoement
APFROVED §Y THE CoUncin on RNVIROWMERY AL
QUaALITY ros THE COUNCIL,
Qaay Wmmaw,
Ganernl Counsel
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APreyoix A--PoLicY STaTEMENT ON IM-
PLEMENTATION OF BSICTION M1 or Tue
Pzoenar Warer Potluvmion ContRol Act
(PWPCA)

! Appticauility This statement and Para-
§7apb | of the Memorandum shall apply toa
licensing proceedings subject to 10 CFR Far:
81, invoiving fecilitles or activities which
Ay result i the discharge of & poliutant
into the navigable wa'ers, &2 defined In sec-
tion 502(12)(A) of the FWPCA

2 Definition of Terias As used in this
statement s Limitstions or other require-
menis promulgsted or Imposed pursuant o
the FWPCA means efuent limitations or
other requirements promuigated or imposed
Pursuant to sectious 308(e). 501, 302, 3031e;,
304(b). 308. 307, 318, 318, 40}, 403 403, or {4
of the FWPCA. It sisc inciudes (11 water
quality standards continued {n »fect or pro-
mulgated pursuant 0 Sections 303.a, 203
(b)), or 308 (2) of the FWPCA: () mamimum
daily loads for poliutatts and maximum dally
thermal loads promulgated puruant to sec-
tion 303/d) of the FWPCA, and (8) limita-
tions or other requirements of State law un-
der authority pressrved by section 510 of the
FWPCA but oniy If and to the exteut trhat
Sucl Linutations or other roquirements cov-
ered by this Paragraph () (3) are impoced
and set forth in e certification pursuant to
Section 401(d) of tre PWPCA, or are imposed
03 & condition In the license pursuan: to sec-
tion 401 () (2) of the FWPCA, or are imposed
and set [orth as & condition 1o & permit seved
pursusnt t¢ section 402 of the FWPCA It does
Dot include efuent !imitations or asher re«
quirements regarding source. hyproduct, or
Spacial nuciear materials. which are subject
Lo reguiation by the Nuclear Regulatory Com-
mission (NRC) pursusct to the Atomic En-
ergy Act of 1954, as amended, or limitations
Or other requirements promugated or Im
posed pursuant to other Pedera. law

b Pollutant discharge system means
tquipment or mode of operation designed ur
intenaed for the control of the discharge of
pollutants, sa thet last phrace |s defined Ln
Section 503(12) of the FWPCA It does not
inciude equipment or mode of vperation de-
slgned or intended for the control of source
byproduct or specisi buclear materials which
Are subject to regulation by NRC pursusnt w
the Atomic Energy Act of 1054 «s smended

¢ Coollrg water Intake stiruoture (oca’ion
dosign, oconstruction end capacity means
cooling water (otake structure location. de-
&ign, conetruction and capscity witkin the
mesning of Bection 316(b. of the FWPCA

8. Authority to Impose Reguirements or
Limitations Pursuant to Natwaal Environ.
mental Policy Act of 1988 (NEPA)

Except as provided in Paragrapb 7 if and
to the extent that thers are soniizscis .-
Itations or other requiremente prom.igsted
of Umposed pursuant to the FPWHRCA differ.
et limitations or requirements w.i not be
lmposed oy NRC pursuant o NEPA s s o -
dition o aDy permit or license provided
however tuat limutations or olber reqaires
menis of Blate law. under swinonty pre-
served by Section 510 of we PWPCA which
(1) wre imposed and set forin o & tert Soa-
tion pursuant o Bection @ 4 o toe
PFWEPCA, or \mposed 24 & tondiBun n e
liconss pursuant to Section 01 » ¢ the
PWPCA or \mposed and #et [ rih s & v 5.
dition b & permit lesued pursuan’ « St on
408 of the PWPCA, and (1) scdress o' ary
QiRerent from the matters addremmes v < er
Amtations or OWher requirelnen s R -
gated or lmpomed PUrSUALL o he PWE 4
shall be regarded a8 ofly min mem v e
tions or requirements and NRC wra. ‘rtmun
ARy sutbority under NEPA w0 m rme duws
stringent lunitations or requirrma s W

4 Alternatives & Maither wiercadve ool
ing waber Intade sSWTLOTULY KowSen. desgn,
CODAIUCHIOn. OO GADACILY T o W nmal we
pollutant discharge systems o'l "w oand .

Apnil 30. 1992
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ered by NRC pursuant to NEPA (1) !f snd
Yo the exient thet conditicas impossd as &
Part of the licenas or perm - for the facuity
of &clIviiF pursuent t ce don 401(d) of
ection 401 a2, of tra PV A require that
® PASLICUINT alternative be lopted, or (2
i and 1o tne extent wiat &  =rmit or deter.
moation With e gondition MQUITING tha
Adoption of & particu'ar slternative Las bee
Isstied fur the facility or BCUTILY pursuarnt
o seclions 208(Hy (21 (Ciill) and 305 3
(B 318 402 or 404 of the PWPCA

b Alteroative pollutant disc NAIge Sustems
Wil not be considered by NRC pumuant o
NEPA where efuent limitations have Deen
impoaed on the faclity or Betivity uander
Aections 301 or 302 of the PWPCA

MNeither aiternative sites
activities, nor alternative 7
considered by NRC pursuant to
to the extent that a determination wisde
with respect Lo the ‘acii Ly or activity under
Sections 2080 (2)(C U and 303 ¢, 13, (B
of the FWPCA requires as & condition that a

Articuiar site faciiity or ACtivity, or system
be adopted

4 NRC will pot reguire sdopt.on of su
Miternative pursuant to NEPA (n order to
minimize impacts on water QuAlity and biota
that are subject to limitations or orther re-
quirenienta promulgsted or imposed pur-
suant to tte FWPCA

5 Cos'-Benefit Balances In evaluting the

Osta and benefits of & propused action pur-
SUADL W NEPA, NRC wil! svaluste impacts
on water quality and bdiota notwithstanding
that such impacts are subject to limitations
or o.her requirements promulgated or im-
posed pursuant o the FWFECA,

8§ Certificetions A certification issued
pursuant to section 31(b) of the FWPCA 1
effect \mmediately prior to the date of on-
sctment of the Federal Water Pollution Con-
trol Act Amendmenta of 1372 will be accepled
A2 natiafying the certification requirements
of FWPCA section 40) a) with rezpect o
NRC licensing sctions after that date sub-
Ject to section 401(e) if the corufication
Otherwise remains In effect

7 Mors Stringent Requirements—Trans-
tion Fericd. The NRC may include llmita-
tlons or requirementsa in the license or per-
mit that are more stringent than limitations
Or requirementa promuiguted or Lmposed pur-
suant Lo the PWPCA where such Iimitations
or requirements wra proposed by the license
or permit applicatit in s licensing proceeding
(o which the applicant's licence or permit ap-
plication at issus and environmental repors
had bern fled prior W enacument of the
PWPCA

8 Ellect of section 316(a) Whenever there
are lliutations or other requirements pro-
mulgsied or umposed pursusat to the PWOCA
FILL r7apect W dischorges of heated efMuent
but & request pursuant to section 318(a) hus
been or may de Oled and no limitations pur-
suant W section §i6(s) have yet besn im-
posed. the other limitations ar other pe-
Quirements rewpecting discharges of heated
sfuent shall be regarded as expresaing only
the most stringent limitations or other ro-
quirementa that might be promulgsted or
imposed pursuant to the FWPCA o imple-
menting Paragraph 3,

# Efect on Part 81 To the extent that
thers & & conflict batween any of the pro-
visions of this statemant of policy and the
provisions af 10 CPR Part 81, the provisicns
of this statement shall govern.

ExscorTive O¥eres or THs Pagsmswr
COUNCIL ON BWYIRONMENT QUALIMTY
Decumwer 17, 1978,

Dzas Mrssns Ooswicx avs Lagso: The
Council on Environmental Quality s plessed
o approve the Second Memorsndum of Un-
derstanding Regwrding Implementation of
Cevialn NRC ahd BPA Responaldilities The
memorandum prowides for the coordinstion
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and integration of NEPA review concerning
licensing of certain nuclear facilities Such
ccordination is s goal whirh the Council
supports and encourages in CEQ's Ou\getxnﬂ

Recognizing that the agreement is limited
w states whare FPA (s the permit-issuing
suthority, t Counc!l neverihieiess »ishes
terpretation of & sentence !n
e Memorandum. \n arder o
7 misundersianding of the Council's
tlon  Paragraph 4 provides, iater aiia
Where & facility apecified in section 2 of this
Mamorandum s & new source (as defined
under section 308 of the FWPCA) and EPA
s the permit lssuing authority €PA has »
responsibliity o comply with section 107:3)
C) of NEPA

The Council agrees wi'h this siatement
However, to the exten: thia *entence may
suggest that NEPA dces not apply 0 EPA it
EPA nas approvid g state permii Jrogram
pursuant 1o section 402/ 0) of the "WPCA,
the Council believes that such & sujgestion
18 legally inaccurate After reviewing the
applicable provisions of the PWPCA and
NEPA. their legisiative histories and relevant
case law. CEQ belleves that EPA has sul-
ficlent authority over permis in statas with
approved programs Lo estabiish responsibility
for its own compliance with Section 102(3)
1C) of NEPA

Sincerely

CGany L Winman
Generai Counsel,
Mr Lex V Gossicx
Executive Director for Operations Nuclear
Regulatory Commission
Mr Stawiey W Leoro
Asststant Administrator for Enu/orcement,
Environmental Protection Agency
Oy Wmman, Esquire General Counsel,
Counctl on Environmental Quality, 722
Juckson Place NW  Weshington, D C.

Drcraaen 17, 1078

Dean Mr WioMan The purpose of this
letter 1s to confirm our mutusl! understand-
ing of the purpose and intent of paragraph
42 0f the policy statement set forth as Ap-

ndix A to the Second Memorandum of

ndersianding Regarding Implementation
of Certain NRC and EPA Responsibilities ”

The parsgraph reflecta the constraint on
NRC's suthority under NEPA imposed by sec-
tien 81lic)(2) of the FWPFCA. The pars-

b limits the autbority of NRC under
A Lo review and evaluste aiternative sites

where & State or EPA acting under ssction
208(0)(2)(C)itl) of the FWPCA estublishes
Ald implementa in the pa  ilar case o reg-
uistory program which s review and
ADAlYSls C©f sites and - & ensentially

uivalent ig i3 scops & wih of review
of environmental factors LisTneWYEs WO
that required of Pedera Acles, such s
HRC, uuder NEFa

NRC is Dot relieved of it responsibility to
review and evaluate siternative sites under
NEFPA %0 tha extent that the State or EPA
revisw program under section 208(b) (3)(C)
(11) s narrower In scope of review of en-
vironmental factors than required of Pedersl
agencise by NEPA Por example, (f snviron-
menial impacts of transmission lines or if
land use Impacts were not considered NRC
would consider such impacts In ite review of
the application

Sincerely.
Ler V Cossiox,
KEzecutive Director for Operations

41 FR 3618
Published 1/23/76

FEDERAL WATER POLLUTION CONTROL
ACT AMENDMENTS OF 1972
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Second Me adum of Understandi
and Policy s.atemant R aManilmu
mentation of Certain N®C and EPA Rp.
sponsibilities

Correctio

In FR Doc. 75-35138 appearing on (]
80115 in the issue for Wednesdny, -
pember 31, 1075, make the following
changes

44 FR 3783
Published 1/18/79

HEALTM BFPECTS RESEARCH
Memeorandum of Undersianding

Pursuant to Pub. L. 95-601, the Nu.
clear Regulatory Commission and the
Environmental Proection Agency have
exscuted 8 Memorandum of Under-
standing delineating respective agency
responsibilities In the conduct of epi-
demiological planning studies to inves.
tigate the health risks associated with
low-level lonizing radiation. The text
of the memorandum is set forth below,

Dated st Washington, D.C., this
12th day of January 1979,

For the Nuclear Regulatory Com-
mission

SawvEL J. CHILK,
Secretary of the Commiasion.

NRC/EPA MEMURANDUM OF UNDERSTANDING
Comcenming EPIDEMIOLOGICAL RESBARCH
ow Tz Heaurn Ervecrs or Low laver lon-
ine RapiaTioN

The Nuciear Reguintory Commission
(NRC) and the Environmental Protection
Agency (KPA) have complementary respon.
sibllities (n arems of environr ental protec-
tion and the control of radiation bealth haz-
ards. Pursuant to Reorganisation Plan No. §
of 1870, all functions of ihe {ormer Faders)
Radiation Councll and the suthority of the
former Atomic Energy Commission (AEC)
for setting “generally applicable environ.
mental radistion standards”’ were trans
ferred to KPA. 1p addition. under other en.
vironmental statutes EPA has authority to
eslablish  verous specific environmenta!
standaras for radistion proteciion of the
public The Nuclear Regulgtory Commision
was creathd by the Emergy Reorganization
Act of 1974 1o continue the requlatory sctiv.
ities of the former AEC for ensuring, among
other things, the protecsion of public heaith
and safety {rom commercisl uses of source
byproduct, and special nuciear materials
The NRC siso has responsibiiity for imple-
menting Federal gu pared by EPA
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effects of low leve! loruzing radiation with
evaluatiors of the feas:bllity of such op
tions

In order to clarify thelr respective roles
with regard to toe canduct of the planning
studies the EPA and NRC agree as [ollows

1. In compiyirg with Lthe specific require
ment of Subsection 8C of the 1979 NRC Au
thorization bl (tem (3) In the preceding
paragraph). NRC and EPA will separately
prepare assesarsents of capabilities and re
search needs (n the area of health effects of
low-level lonizing radiation for their respec.
tive agencies. and will jeintly prepare the
report w Congress of the results of those as-
sessmenta

2 Preparatiop of the technical scopes of
work for the preliminary planning and
design studies, seiection of the type of orga-
nizations most appropriate o eonduct such
studies and monitoring of the technical
progress and the effort, will be accom-
plishied under Lhe direction of & [live
member scientific review group. It will con-
sist of membery of the professional staffs of
NRC, EPA, and the Department of Health,
Education, and Welfare (HEW) two mem-
bera designated by NRC and two by EPA
wich each other's agreement. and one
member designated by HEW, with NRC's
and EPA's sgreement EPA will select. with
NRC's agreement, the chalrperson of this
review group NRC will select, wilh EPA's
Agreement, & pProgran  manager (not a
member of Lhe review group), W be respon-
slbie for the day today management of the
feasibility and planning studies and for the
submission <! reports Lo the
review group

3 Any guestions that cannot be resolved
by the scientific review group will be re
solved by conference between the EPA As-
sistant Admunistrator for Alr, Noise, and Ra-
diation Programs and the Director of NRC's
Otfice of Standards Development.

4. As appropriste during the conduct of
the studies, NRC and EPA ahall consult
with appropriste acientific organizations
and Pedersl and State agencies.

8. NRC and EPA professional staffs will
be utllized for preparstion of work scopes,
technical and sdministrative management
of studies. and preparstion of necessary re.
ports Lo the Congress. The NRC will make
avallable uwp to $300 000 for outaide assist
ance for the studies. I & private contractor
s L0 be seiecied, the Division of Contracts
of the Nuclear Regulatory Commission will
provide administrative support for lssuing
requesis for proposals. recelving proposals.
mexing contract awards and sdministering
the funds suthorized for this purpose

6§ After review of the report by the sclen-
tific review group. the report will be sent to
the Comymission and Admuustrator of EPA
for final approva!l prior W transmitial Lo the
Congress.

Lax V. Gossiox,
Executive Director for Operctions
US Nuclear Reguiatory Commis-
non
Daviz Q. Hawxiws,
dsutant  Adminwtrator for Aty
Nowe and Rediation, U.S Environ-
mental Protection Agency
Srermxn J Gact,
Awrtslant Adminwtrator for Research
and Development, US Environ.
menial Protection dgency.

44 FR 30306
Published 5/24/79

ENVIRONMENTAL PROTECTION
AGENCY

(FRL 1231-4)

Federal Responses to Radiocactive
Contamination From Specitied Foreign
Nuciear Detonations; Multiagency
Memorandum of Understanding
Among AF, DOE, EPA, FAA, FDA,
NOAA, and NRC

Background

The following agencies have
complementary roles in reaponding to
potential radioactive contamination due
to specified foreign nuciear detonations
during peacetime: Department of the Air
Force (DAF). Department of Energy
(DOE). Environmental Protection
Agency (EPA): Department of Health,
Education, and Welfare. Food and Drug
Adminustration (FDA). Department of
Commerce. National Oceanic and
Atmospheric Admirustration (NOAA);
Nuclear Regulatory Commussion (NRC):
and Department of Transportation,
Federal Aviation Administration (FAA).
At present, specified nuciear
detonations consist of those
atmosphenc nuclear detonations which
are announced by the DOE.

Two types of response conditions
have been identified. The firet deals
w~ith the movement of contaminated air
masses over the United States and
rossible effects &t ground level due to
dry falivut or reinout of radioactive
debris. The second type of response
concerns civil aircraft which may pass
through contaminated sir masses &l
various altitudes.

Specific .?ency respoasibilities wnder
two types of response eonditions are
outimed beiow ss Parts | and Il
respectively, in tne Memazandum of
Understanding.

Purpose and Scope

The purpose of this Memorandum of
Understanding is to identify
responsibilities and interactions of
Federal agencies concerned with
monitoring radioactive contamination
from foreign nuclear detonutions and
protecting the public from adverse
effects of such contamination.

This Memorandum of Understanding
formally outlines agreements regarding
continuation of communications,
policies and ongoing cooperstive efforts
to eneble each egehcy to most
effectively carry out its responsibilities,
10 meke the most efficient use of Federal
resources, and to protect the public
health and safety and the environment.

MU-13

Agency Responsibilities

Under Reorganization Plan No 3 of
1870, the Environmentai Protection
Agency (EPA) has the overall Federal
responsibility for nationel ambient
radiation monitoring. This includes the
collection. analysis. and interpretation
of data en environmental radiation
levels ettributed to radioactive
contamination from foreign nuclear
detonations during peacetime EPA is
the Federal agency responsible for
adwvising the President and the general
public on the potential health
significance of such radioactive
contamination. In this context. EPA is
responsible for coordinating ail Federal
activities for public health protection
and dissemination of informetion to the
public. To effectively carry out these
responsibilities, EPA needs the
cooperation of several other Federal
agencies. Therefore, EPA has taken the
lead in developing this Memorandusm of
Understanding to assure coordisstian in
the collection and dissemination of

*information regarding potential

radioactive contamination from foreign
nuclear detonations. The responsibilities
of each agency as outlined below are
within the scope of authorities already
possessed by each agency.

Distribution of Information

Any unclassified information we data
cecllected by any of the agencies who are
part of this ageement shall be
communicated tc any of the other
signatories of this agreement upon their
request. All public announcements or
press relasses genersted by any of the
signatories shall be communicated to
the other signatory agencies in as
expeditious a manner as possible
Part L—Responiws
Movement of Uentaminated Air bswses
aid Poleutial Geaund Level Eliecis

A. Departmwent of the Air Foree [DAF)
1. Provides classified date to NOAA on
nuclear debris samples to include
location, time. altitude, and
concentration of airbormne samples.
These data will be provided from sorties
satisfying DAF or FAA mission
requiraments. If NOAA nes additionsl
dats requirements, DAF will be
reimbursed for resources expended.
Reimbursement procedures will be
established in @ separate DAF-NDAA
memorandum. DOE will be provided «
copy of the data.

2. Data will be provided as soun as
possible after every sampling messton.

B. Department of Energy (DOE). 1.
Gathers information on the nature of the
nuclear detonation, i.e.. location, ume,
yield, and height of detonation and
reports this information to NOAA.

April 30, 1992
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2 Makes public announcements on
the occurrence of specified nuclear
detonations and provides this
information directiy to the EPA. FDA,
and NRC pnor to such public release,

3, Collects data from radiation
measurements made at DOE facilities,
including national laboratories, that are
pertinent to fallout and reports these
data to EPA and to other agencies upon
request

4. Will provide to NOAA any
advisones released by its Atmosphenc
Release Advisory Capability Center gt
Livermore. Calif., including forecasts of
radiation levels. and estimates of size
and movement of radioactive clouds on
8 12-hourly Dasis. with more frequent
updates (f appropriate

C. Environmental Protection Agency
EEPA) 1. Notifias State agencies with
responsibility for environmental
rediation monitoring of the posaibility of
radioactive fallout . Keeps
affected State agencies informed on the
regiona and national rediological
pictwee a8 information develops.

2. Provides predictivns from NCAA on
pathways of contaminated air mass i
movements over the United States and
areas of possible rainout of radicactive
materials to Federal agencies and the
genera! public.

3. Recommends radiation surveillance
@ protective actions to appropriate
biate agencive.

4. Activates the standby portions of
the Environmental Radiation Ambient
Menitoring System (ERAMS) and
mcreases the frequency of sample
callections in those parts of ERAMS
which operate routinely in order to
Cwsess the national radiological fallout
situation. The collection of pasteurized
milk um‘glu will be coordinated

e Food and
- T

5. Comercis additional monitoring
program information from Siaie
agencies, DOE. and NRC as necessary to
further assess the national radiological
situstion.

6. Prepares regional and national
mdiological assessments incl
lmterpretations of data relative 1o health
fmpacts and issues this information as
mews releases. When news releases
imvolve information reiative to the direct
aoncern of/or activities regulated by &
stgnator of this agreement, such releases

weould be cleared with the interested
BgRNCY prior to issuance, e.g. relsases
fovoiving iuformation on loq:“d- and
smizm! foeds would be cleared with
FDA. All signatory agencies would
receive copies of press releases. The
public will be advised of recommended
protective actions in accordance with
radiation guidance and other

April 30, 1992

appropriate radiation protection criteria
as necessary

7. Keeps other Federal agencies
informed on regional and nationa!
rediological situations as appropriate to
their mission This includes routine
information updatings to NOAA, DOE.
FDA, and NRC, and information to
others upon request.

D. Food and Drug Administration
(FDA). The Pood and Drug
Administration (FDA) of the Department
of Health, Education, and Welfare is
responsible for the enforcement of a
number of public heaith laws including
the Food, Drug, and Cosmetic Act (21
U.S.C. 301 et seq.). FDA's activities
under the PDAC Act are directed toward
the protection of public health of the
Nation by assuring that foods, exclusive
of water from domestic consumption,
are safe and wholesome. This
respunsibility (s accomplished in part
Sroagh com scientific and
melical evaluation of known end
possible food and feed contaminemts
such as radioactive comn;nmnd;’u. in
exercising thrs responsibility wi
regard to radioactive food and feed
contamination. FDA determines the
public health significance of such
contamination. and advises the States
and public at large accordingly.
Specifically, FDA:

1. Recetves ln.‘onmﬂclm from Y:?M
regarding the probable location
fallout contamination. and consults with
EPA concerning radiation surveillance
and protective actions.

2. At the request of EPA, FDA through
its regional representatives will alert
State and local agencies to increase ar
decrease the frequency of pesteurized
milk sample collection, according to
FDA's ongoing cooperative role in milk
sampling for EPA's Environmental
Radiation Ambient Mormitoring System.

8. Collects and analyzes food and
animal feed samples for radionuclides
Com fallout as deemed neceswary.

4 Assists EPA in analysis of mk
samples associated with a fallout
{ncident when requested.

8. In consultation with EPA, providas
guidance to State and local governments
in regard to appropriate responses
necessary for evaluating and
hazardous radicactive contamination o
foods and animal feeds end the control
and use of such prodocts showid they
bscome contaminated.

8. Cooperates with EPA (n the
exchange of all scientific and analytical
dats associzted with a fallout inctdent.

7. Participates in the review and
clearance of EPA precs releases relative
to food or animal feed comamination by
radioactive fallout
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E. National Oceanic and Atmosoheric
Administration (NOAA). 1. The official
NOAA forecast will be the basis for all
public announcements by other agencies
on the movement of a:rborne
radioactivity and areas of potential
rainout of nuclear debris. These
forecasts will be identified as NOAA
forecasts. [n preparing these forecasts,
NOAA will take into account all data
and forecasts provided by DOE. DAF,
and other sources. NOAA will provide
the official forecast to EPA and DOR
routinely, and to other agencies upon
request.

2. NOAA will provide information on
predicted location and radiocactivity
concentration of contaminated air
masses to the other agencies upon
request.

3. Transmits the official EPA public
announcements to its National Weather
Service Porecast Offices over the NOAA
Radar Report and Waming
Coordination Teletypewriter Network
(RAWARC) for dissemination by local
forecast offices in answermg local
public or mews media inquines.

F. Nuclear Regulatory Commussion
(NRC). L. Notifies appropriate NRC
licensees of possibility of radicactive
fallout g it deems necessary.

2. Reports to EPA any data obtained
from NRC licensees relating to
radioactive fallout. Upon special request
by a signatosy of this agreement. NRC

query sppropriata licensees to
obtain information which these
licensess may regarding
radioactive and may request the
volumary sssistance of licenseen in
conducting special sempling and
analysts, as appropriste. NRC will not,
however, routinety request Licensee data
or assistamce.

3. Purticipate in the review and
clarrance of FPA peess rmisssas relutie
to the mvolwement of NRC Lornsees.

Part [L—Respormes Regardlog Clvil
MMMW
Alr Masoss

The Fedarat Avietion Adwsnsors Hon
(FAA) i» reeponstble for the safety of air
commercs. In the event of the
detonation of & nuclear devica "
producing airboene redicsctuvity w
presents & petential hazard 1 aur
commarce, the FAA will assemble an -
houss task force to impleman: ita

standing aperating procedires.
Information oo the activitiss of this Lask
force will be dissamingted 0 desagnaeied
reprassstatives of Departoen: of he Aur
Force (DAF), Enviranmental Prowction
Agsncy (BPA ). Departnen: of Energy
(DOE) and Netional Oceanac and
Atmosphenic AdministreDoa | NOAA L
This tasx ‘orce will serve es ne F saeral
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focus of activities related to ensuring the
protection of air commerce from hazards
associated with airborme radioactivity.
The responsibilities of each of the
agencies in support of the activities of
this task force are outlined below:

A. Department of the Air Foree. 1.
Will provide sampling awrcrait for
detection and measurement of debris
concentrations at alttudes of civil
aurcraft flight (FL250-600), on &

noninterference basis with normal DAF
missions as requested by FAA. If
feraible. FAA requirements will be
accompiished concurrently with Alr
Force requirements: if not, DAF iz to be
reimbursed for resources expended to
meet FAA sampling requirements.
Reimbursement procedures will be
established in a separate memorandum.

2. Will provide data to FAA on
atmospheric concentrations of nucleer
debris in picocuries per cubic meter
Data will be provided every 12 hours
and will include position of debris, and
12/24 hour forecast location. Copiey will
be provided to DOE and NOAA.

B. Department of Energy. 1. Will
provide to FAA, through its Atmospheric
Release Advisory Capability Center at
Livermore, Califomnia, forecasts of
radiation levels at Right altitudes, and
estimates of size and movement of
radicactive clouds on a 12-hour baais,
with more frequent updates if
appropriate: copies of such data wiil
also be simultaneously forwarded to
NOAA.

2. Will provide support to FAA in the
form of radiclogical mouitoring of
aircraft at selected airports and in flight,
as is compatible with DOE resources.

C. Eavironmental Protection Agency.
1. Will provide consultation and
Pudance o FAA on appropriate limits
of exposure for aircraft passengers.

2. Will provids guidance to FAA on
appropriate linkts of surface
contamination in situations not
otherwise cavered in existing FAA or
Departinent of Transportation

3 Will work with FAA in its
development and updsting of
appropriate standing operating
procedures for radiological monitoring,
radiation exposure control record
keeping, and decontamination.

4. Will prowide interpretation of
radiological monitoring data and other
radiological health-related material, as
required,

5. Prepares regional and nationel
radiological assessments incl
interpretations of deta relative to heslth
impects and iesues this info mation as
news releases. When news releases

involve information on civil aircraft they
will have their specific language
approved by PAA.

D. Paderal Aviation Administration. 1.
Will ensure that the best possible
informaticn is made expeditiously
available to users. inctuding appropriate
air traffic control centers, airman's
information centers and airlines, with
respect to airspace which should be
avoided due to potential or actual
radioactive contamination.

2. Will ensure that appropriate
radiological monitoring and record
keeping procedures are inatituted for air
commerce, in accordance with the most
recent FAA operating plans.

3. Will ensure the safety of air
commerce by issuing appropriate
regulations to the air transport industry.

4. Will provide the Department of the
Air Force, Deputy Chief of Staff, Plans
and Operations. Directorate of
Operations and Readiness,
Reconnaissance Division (AF/XOO0ORZ)
location, altitude, and required time of
debns detection and measurement, and
will advise the DAF when requirements
are terminated.

5. Will act as principal Federal
representative and focal point for all
public and news media inquiries relative
to aviation as it is or might be affected
by radioactive debris.

6. Will establish and maintain through
its communications center, proper
coordination of Federal activities with
regard to aviation with designated
representatives of the egencies who
have entered into Part II of this
agreement.

E. National Oceanic and Atmospheric
Administration. 1. The official NOAA
forecast will be the basis for all public
announcements by other agencies on the
movement of airborne radioactivity and
areas of potential rainout of nuclear
debris. These forecasts will be identified
as NOAA forecasts. In preparing these
forecasts, NOAA wili take into account
all data and forecasts provided by DOE,
DAF, and other sources. NOAA will
provide the official forecasts to EPA,
FAA and DOE routinely, and to other
agencies upon request.

2. NOAA will provide information to
FAA on predicted location and
radioactivity concentration of
contaminated air masses.

Public Information

DAF, DOE. EPA, FAA. NOAA, and
NRC recognize the importance of
providing timely and accurate
informetion to the public
airborne radioactive contamination
which may affect civil sircraft Each
agency further recognizes the potentisl
disruption of national and international
air commerce which could resuit from

-
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dissemination of inaccurste or
musleading information on this subject.
It is, therefore, agreed that during the
time of concern over possible hazards to
air commerce from airborne radioactive
contamination, all inquiries from the
public. news media, or industry
regarding aviation as it is or might be
affected by such contamination will be
referred to the FAA, except that copies
of official statements issued by FAA, or
statements whose specific language has
been approved by FAA. will be
provided to EPA, and other agencies

according to their needs, and may be
disseminated by them in response to
public and news medis inquiries. FAA
will alsc respond to genera! inquiries
regarding DAF participation using
ormation obtained in advance from
the Secretary of the Air Force, Office of
Information: for this purpose, direct
interdepartmental public affairs contact
is authorized. News media inquiries
concerning DAF pearticipation which
cannot be mmdw ':rnutljxm witlll“bo context
of predeve ma
referred to the Direclorate for Defense
Information, Office of the Assistant
Secretary of Defense (Public Affairs).
Supplementary Agresments

This Memorandum of Understanding
may be further implemented by
supplementary agreements of the
foll types:

A. Authorized npnnnm!uv';c of the
signatory agencies may amplify or
omnﬁu modify the policy or
[ et ront s
its provided that any
material modification of the provisions
in this memorandum or any of its
supplements shall be subtect to the
approval of the suthorized signators of
this memorandum from each agency.

B. Supplementary agreements which
total number of

Emm—dﬂu agreement,
executed by only the parties e

concernad provided that advance copies
of such supplementary agresments are
made available to all signing agencies
and the decision of other suthorized
signatories that they are affected and
should be included in the supplementary
agreement, shall be sccepted by sll.

Durstion of Agreement

This Memorsndum of Understanding
shall take effect when accepted by all
parties and shall endure for five years or
until all but one of the have
individually terminated it, whichever
occurs first. The cllocﬂw damf this
agreement is April 18, 1979,
agreement may be renewed by review
and approval of the parties after five
yesrs from acceptance, or sarlier if

April 30, 1992
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terminated in accordance with the terms
of the agreement.

Participation in this agreement may be
terminated by any of the parties
following 30 daye advance written
notice by that party to all of the other
partes

Supplementary agreements may be
temporary and terminate on a certain
date or upon completion, &s provided.

The termination of any party's
participation in this Memorandum of
Understanding or any suppiementary
agreement does not render such
agreements void to the other parties.

Implementing Agency Components

The following is a list of agency
components with responsibilities for
implementing the provisions of this
Memorandum of Understanding. Each
organizational component will designate
specific personnel to be contacted on
matters related to implementing this
MOU. EPA shall provide each
implementing component with an up-to-
date list of these personne!
semiannually or more frequently if EPA
is notified of changes in personnel.

De ent of the Air Force, Deputy
Chief of Staff, Operations, Plans and
Readiness. Directorate of operations
and Readiness, Reconnaissance
Division.

Department of Energy, Office of
Assistant Secretary for Environment,
Division of Operationa! and
Environmental Sefety.

Environmental Protection Agency,
Office of Radiation Programs,
Environmente! Analysis Division.

Department of Health, Education. and
Welfare, Food and Drug Administration,
FDA Recall and Emergency Staff,

Department of Commerce, National
Oceanic and Atmospheric
Administration, Air Resources
Laboratory.

Nuclear Reguletory Commiseion,

Office of Inspection and Enforcement.

Department of Transportation,
Federal Aviation Administration, Office
of Environmental Quality.

Agreament Authority

This agreement is entered (nto under
various provisions for in
cooperation appearing in the legislative
authorities of the signatory agencies.

For the Department of the Air Porce
Berig. Gen. Walter B. Rathiff,

Acung Director of Operotions and Readiness.

For the Department of Energy.

Reth C. Clusen,
Assisiant Secretary for Eavironment.

For the Environmental Prowection Agency
Pau! Stolpman,

Aoting Assistant Administrator for Air,
Noise, and Rodiction.

For the Pedera! Aviation Administration.

April 30, 1992

Charlee R. Footer,
Associate Administrator for Aviation
Standards.

For the Food and Drug Adminstration.
Joseph P. Hile,
Associote Commissioner for Regulotory
AWNairs.

For the Nationa! Oceanic and Atmospheric
Administration
George 5. Benton,
Associate Adminstralor.

For the Nuclear Regulatory Commission.
Lee V. Gossick,
Executive Director for Operations.

44 FRA 38690
Published 7/2/79

DEPARTMENT OF TRANSPORTATION
Nuckear Regulatory Commission

Transportation of Radioactive
Materials; Memorandum of

Understanding

The roles of the Department of
Transportation and the Nuclear
Regulatory Commission in the regulation
of the transportation of radicactive -
materials were described in a
memorandum of understanding signed
on june 8, 1874 The present
memorandum supersedes & 1873
agreement between the Atomic Energy
Cammission and the Department of
Transportation. A text of the
memarandum s set forth below.

Radioactive Materials

Abstract. This agreemen! delineates
the respective responsibilities of the
Department of Transportation (DOT)
and the Nuclea: Pegulatory; Tommission
[NRC) for the regulation of safety in
transportation of radicactive matarials
It supersedes the existing agreement
executed on March 22, 1973, between
the DOT and the Atomic Energy
Commission. Generally, the DOT is
responsible for regulating safety in
transportation of all hazardous
materiale, lucluding radioactive
materials, and the NRC is responsible
for regulating safety in receipt,
possession, use. and tranafer of
byproducts. sowrce. and special nuclear
materials. The NRC reviews and
approves or denies approval of package
Jesigns far fisails materials and for
other radicactive materials [other than
low specific activity materials) in
quantities exceeding Type A limits, as
defined in 10 CFR Part 71,

Agreemaent between the DOT and the
NR(C. The Department of Transportatian
(DOT), under the Transportation of
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Explosives Act (18 U S.C. 831-835), the
Dangerous Cargo Act (R. S. 4472, as
amended. 46 U.S.C. 170}, Title V1 and
902(h) of the Federal Aviation Act of
1958 (40 U.S.C. 1421-1430 and 1472(h))
the Department of Transportauon Act
(49 U.S.C. 1855}, and the Hazardous
Materials Transportation Act (49U SC
1801~1812), is required to regulate safety
in the trarsportation of hazardous
materials, including radicactive
materiala

The Nuclear Regulatory Commission
(NRC), uwader the Atomic Energy Act of
1954, as amended (42 U.S.C. Chapter 23)
and Section 201 of the Energy
Reorganization Act of 1974, as amended
(42 U.S.C, 5841). is authorized to license
and regulate the receipt. possession, use.
and transfer of by product material,”
“source material,’ and "special nuclear
material” (as defined in 42 U S.C. 2014
The NRC authority to license air
shipment of plutormum is further
governed by Pub. L. 94-79.

For the purpose of developing,
establishing, and implementing
consistent and comprehensive
regulations and requirements for the
safe transportation of radioactive
materials. and avoiding duplication of
effort, the DOT and the NRC agree,
subject to their respective statutory
authorities. as follows. Terms used in
this agreemesyt are defined in 48 CFR
Parts 100-190 and 10 CFR part 71

1. Development of Safety Standards

A. The DOT (ia consultation with the
NRC) will develop safety standards for
the classfication of radioactive
materiale for the design speciiications
and performance requirements of
packages for quantities of radicactive
matenals {other than fissile materials)
not exceeding Type A limits and for low
specific activity (L8A) radicactive
materiala for the external radiation
fields, labeling, and marking of all
radioactive materials packages and
vehicles; for the mechanical conditions.
construction requirements. and tie-down
requirements of carrier equipment: for
the qualifications of carrier personnel
for the procedures for loading,
unloading, handling, and storage in
transit; for any special transport
controls (excluding safeguards
necessary for radiation safety durng
carriage: and for all other safery
requirements except those spec.fied in
the next paragraph.

B. The NRC (in consultation with the
DOT) will develop safety standards for
design and performance of packages for
fissile materials and for quantines of
other radioactive materials ‘c'her han
LSA materials) exceeding Type A | .mita
in the following areas:
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Structural materials of fabrication
. Closure devices;
Structural integrity;
Criticality control.
Contawnnment of radioactive
materiak
6. Shieiding
7. Ceneration of internal pressure,
8. Internal contamination of packages
9. Protection against internal
averheating: and
10. Quality assurance of packaging
design, fabrcation. testing
maintenance. and use.

Il Adoption of Safety Standards and
Regulations

A. The DOT will adopt regulations
imposing on shippers and carmers
subject to its junsdiction those
standards developed by the DOT and
the NRC pursuant (o Sectioa ! of this
Memorandum of Understanding and any
additional requiretaents necessary to
protect the public health and safety. The
DOT will require NRC approval of
designs of packages for shipment of
fissile materials and other radioactive
materials in quantities exceeding Type
A lumits (except LSA materials) by all
persons subject to the jurisdiction of the
DOT. The DOT will iasue romplets and
comprehensive Federal regulations for
the packaging and transportation of ail
radioactive materials as a part of ita
overall body of Federal regulations (49
CFR Parts 100-199) for the packaging
and transportation of all hazardous
materals

B. The NRC will adopt packaging
standards for fiseile materials and for
quantities of other radioactive materials
(other than LSA materials) exceeding
Type A Limits and will adopt reguiauoie
impesing oa its licensees adminustrative,
procedural, and technical requirements
necessary to protect the public health
and safety and to assure the common
defense and security.

C. The NRC will adopt procedures,
standards, and criteria for approval of
package designs and for approval of
:hpocic lt‘nmpfoﬂ controls propong“ by

e applicant for a given package
The mcmmmmﬁ'm«mm
comply with the DOT tions when
those persons are not otherwise subject
to the DOT regulations.

[Il. Package Raview

A. The DOT will submit to the NRC
for review the following package
designe:

1. Specification containers. Approval
by the NRC of package designa for
fissile mateials and for radioactive
materials (other than LSA materials) in
quantities exceeding Type A limits will
be obtained before publication of such

PR
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desigrs in the DOT regulations.

2. Packages with foreign certification.
Approval by the NRC will be obtained
before revalidation of the foreign
certificates required in the DOT
regulations for packags shipped
between arigins and destinations within
the United States. except for import and
export shipments. Approval by the NRC
is not required if a package is used
solely for export or import or if a
package is authonzed by the DOT
regulations solely for transportation
through or over the United States
between origins and destinations
outside the United States. the DOT has
the responsibilitv for exercising
discretion as to whether it requests NRC
review of such packages.

3. Any package for which NRC
evaluation is warranted in DOT opinion.

B. The NRC will evaluate package
designa for fissile materials and for
other radioactive materials (other than
LSA materials) in quantities exceeding
Type A limits and will, if satisfactory,
issue approvals therefor (viz., a license,
Certificate of Comiiance, or other
puckage approval) directly to the person
requesting the approval.

[V. Inspection and Enforcement

A. Each agency will conduct an
inspection and enforcement program
within ita juriadiction to assure
compliance with its requirements. The
NRC will assist the DOT, as appropriate,
in inspecting shippers of fissiie materiale
and of other radioactive materials in
quantities exceeding Type A limits.

B. The DOT and the NRC will consult
each other on the resuits of their
respective inspections in the areas
where the results are related to the other
agency's requirements, and each will
take enforcement action as it deems
appropriate within the limits of its
authority,

V. Accidents and Incidents

A. The DOT will require of all carriers
subject to its jurisdiction the notification
and reporting to the DOT of accidents,
incidents, and instances of actual or
suspected leakage involving radioactive
materiat packages if such an event
occurs in transit and the DOT will
promptly notify the NRC of such events,

B. The NRC will require of its
licensees the notification and
to the NRC of accidents, incidents,
instances of actual or suspected leakage
involving radioactive material packages
if such an event occurs prior to delivery
to & carrier for transport or after
delivery to a rec@iver. The NRC will
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encourage the Agreement States ' and
the DOT will encourage the non-
Agreement States to impose incident
reporting requirements on shippers and
receivers subject to the States’
juriadiction.

C. In all accidents, incidents, and
instances of actual or suspected leakage
involving packages of radioactive
material regulated by the NRC, the NRC
will normally be the lead agency for
investigating the occurrence and
preparing the report of the investigation.
The DOT may either participate. as
appropriate, in the investigation with the
NRC as the lead agency or conduct a
separate investigation. Subsequent to
each investigation involving radioactive
material regulated by the NRC, the NRC
and the DOT will jointly define he scope
of the enforcement actions {o be taken
by each agency to assure that shippers
and carriers are subject to concurrent
and equivalent enforcement actions but
not unduly subject to duplicate
enforcement actions.

D. This section V does not affect the
authority of the National Transportation
Sefety Board, which is independent of
the DOT and the NRC, to receive
accident reports and to investigate
transportation accidents.

VI. National Competent Authority

A. The DOT will be the nationai
competent authority with respect to the
administrative requirements set forth in
the regulations for the Safe Transport of
Radicactive Materials of the
International Atomic Energy Agency
(LAEA). In issuing certificates of
competent authority for the United
States under those regulations, the DOT
will require for certain packages other
than DOT specification containers an
NRC approval in accardance with
Section [II.A of this Memorandum of
Understanding. The NRC will provide to
the national commpetent authonty (DOT)
technical support and advice pertaining
to the transportation of radicactive
materials.

B. The DOT will act as the
representative of the United States o
the [AEA and other internationai groups
on matters pertaining to the
administrative and safety regulatory
aspects of transportation of radiosctive
materials. The NRC will provide
technical support and advice ‘o 'he DOT
in this capacity.

' States witich have solered oW rs Agrowmen!
with the Atomic Energy Commuesson s ho RC
pursusnt to Secticn 274 of the Asmm: Laergy Act of
1054, a¢ amended. under which he RO has
relinguiched to such States Be mawry o %
regulatory suthority over sowcs Svpradact end
spacial nuclesr material in quasr nes sot sufficent
1o form a critical mass.

Aprd 30, 1992
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VIl Exchange of information

A. Prior to issuance of any regulations
by either the DOT or the NRC involving
transportation of radioactive materialy,
each agency will advise and consuit
with the other to avoid possible conflict
in regulations and to ass .- that: (1) the

regulations will afford a~ Juate
protection of the health 1 safety of the
public, (2) the effect of e regulations

will not be inimical ta 17+ common
defense and security of the United
States; and [3) the regulations are in the
public interest, -

B The DOT and the NRC will
exchange information, consult and
assist each other within the areas of
their special competence in the
development ad enforcement of
regulations and procedures. Each
agency will make available to the other,
subject to security requirements and
statutory provisions atfecting the release
of information, summaries of inspection
records. investigations of serious
accidents, and other matters relating to
safety in the transportation of
radicactive materials.

VIII. Working Arrmngements

The NRC and the DOT will designate
ippropriate staff representatives and
will establish joint working
arrangements from time to time for the
purpose of administering this
Memorandum of Understanding,

LX. Effect

A. Nothing herein is intended to aifect
the statutory exemption of shipments of
radioactive materials made by or under
the direction or supervision of the
Department of Ene- or the Department

of Defense n acco:  ~ce with the
provisions of 18 U 132(c).

B. This agresmer U take effact
upon the sigmng b orized
representatives of rpective

agencies, and shal _ersede in its
entirety the March 22, 1973,
Memorandum of Understanding
between the DOT and the Atomic
Energy Commission.

C. Nothing in this Memdorandum of
Understanding is intendad to re«"rict the
statutory suthority of either the JOT ar
the NRC.

Done at Washingion, D.C.. in tripiicata. this
8th day of June 1979,

For the United States Departmemt of
Pransportation.

James D Palmer,

Admunistrator, Re
Prograoms Admin:
Tronsportation.

For the United States Nuclear Regulatory
Commission.
Joseph M. Hemslrbe,
Chairman, Nuclear Regulatory Commission

April 30, 1992

~h and Specral!
1on, Department of
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Published B/24/79

Memaorandum of Understanding
Betweon the Nebraska Department of
Environmental Control and the United
States Nuclear Reguiatory
Commission

The Commissicn, in mid-January 1978
adupted the policy of entering into
agroement with States that have Leen
deirgated responsibility by EPA for
issuance of Nanonal Pollutant Discharge
El miration System (NPDES) permits

section 402 of the Federa! Water

an Control Act

1ough consides le Iatitude is
provided. generally .h agreements
embody the principies of the Second
Nuclear Regulatory Commissron-
Environmental Protection Agency
Memorandum of Understanding (NRC/
EPA | (FR Vol 40 No. 251 p @015l
Derember 31 1979) for conperation in
the hicensing of nuclear power plants

To date six such agresments have
bren consummated. Three. those with
Virginia, New York, and South Caroline
were published in the Federal Registes,
Vol 43 No 86 p 19485 [ on May 5,
1978 The fourth. with the State of
Washingtun was published in (he
Federal Register. Vol 43 No 188 p
43774 1. on September 27 1978 The
fifth with the Siate of Indiana, was
pulilished in the Federal Register, Vol
43 No. 251. p 61053 [T on December 20,
198 The sixth s entitled

Memorandum of Understanding
Letween the Nebriska Department of
Environmental Control and the U S,
Nuclear Regulstory Commission
pursuant to the Federal Water Puliution
Control Act as sinended (FWPCA) " It
culis for the Siate and the NRC to
couperals anc shae information as each
moves forwarc in its decisionmaking
process for a nuclear facility. The new
procedures are inlended to ensure that
waler quality and biota impacts are
considered early and will be lecs ikely
to result in significant changes in plant
design. or costa and benefits of
operation, fc!lowing the NRC staff s
environments! review The
Memorandum became elfective on
Augus! 2, 1879, the text in published
below.

In order to avuid confusion in
terminology between general and water
quality agreements with States and
those agreements under secticn 274b of
the Atam = Energy Act wherein the
State as s certain materiale
licensin, esponsibility, and new
general or water quality instrument will
hereafter be called a Memorandum of
Understancing as 1s the NRC/EPA
instrument
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FOR FURTHER inFORMATION COMTACT:
Frank W. Young. Office of State
Programs telephone 301-492-7794. U S
Nuclear Regulatory Commission,
Washington, D.C. 20555

Dated »! Bethesda Maryland ths 18th day
of August 1979

For the Nuclea: Regulatory Commission
Robert T Jaske,
Acung Director. Office of Siote Programs.

Memorandum of Understanding Between the
Nebrasks Department of Environmental
Control and the US. Nuclear Regulatory
Commission Pursuan! 10 the Fedaral Wates
Pollution Contrul Act as Amended (FWPCA)

The Siate of Nebraska (hereafter the
State )18 & permit issuing State under
Seehon «02 of the Faderal Water Pollution
Contiul Act, a9 ameaded (FWPCA| As such
e State 1w not duectly affucted by the
"Becond Memorandun, of Undersianding
Regarding Implementation ot Certain Nuciear
Regulatory Commission and Environmenial
Protection Agency Responsibilities Under the
Federal Water Pollution Controi Act ar
ame o (FWPCA) and the National
Er nental Policy Act of 1969, Mowever
the sgress with the pnncipies embodied
int- femarandum snd wishes 1o
cooperate with the US MNuclear Regulatory
Commussion (bereafter NRC”) in
implemweniing those principles

Specifically these cooperstive efiuris will
extend o requirements for the control| and
cons:deration of impacts on water guality
end biota associated with the licensing and
reguletion including early site approvsl *of
the following facilities within the State

& nuclear power and test facilities.

b nuclear fuel reprocessing facilities

¢ uraniw wotope enrichment facilities,

d nuclee: fuel fabrication plants and

¢ nuclear waste treaiment, storage and
dispusal facilities.

1. Withou! relinquishing existing statutory
autharity, the State and NRC will cooperate
to ident:fy and consolidate the environmental
information needed for early evaluation
related to impacts on water quality and Lio'a
undey the FWPCA. The objective shouid be
that the scope. form and timeliness of the
information 1o be submitted by the spplicant
wiii satsfy the requizements of both the Stale
and NRC, recognizing the fina! respons ity
of the Siate for the same under FPAWPCA This
information will include that needed lor
issuance of State water qualily certifications
pursuan! to Section 401 and NFDES permi'e
pursuant 1o Bection 402 1t shall alsc inc'ide
where appliceble Section 316(b) .
considerations regarding best savelabie ,
technology as applied to cooling water | ahe
structures and Section 316(a) determina’ one
regarding the granting of alternave o/" enl
limitations for the thermal component of
discharges. a» well as information needed 0
evaluate the environmental impact < ‘he
facility based on compliance w5 F'h A
requirements.

2 The State and NRC will mret os
appropriate, a! an early time prigr o et o
during the environmental review process ‘or
ouchn,ndluy o7 plant subject 1o 'hie

'Soe 10 CPR Part 1 Subport F and A ppenar« A
Paragraph lic)
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Memorandum to discuss petential impacts on
waler quality and biola
3 (&) The State wiil exercise its bes! efforts
1o evaluate the levels of discharges and
impacts on water quality and biola pursuant
10 Section 402 and 316 a) 83 apprpniate, and
compiete cooling waler intake structure
evaluations pursuant 1o Section 318(b) as far
B po.g:ble i advance of the plll\ﬂ'd date of
issuance by NRC of the final environmental
impac! statement for the construction permit
for any nuclear power reactor. The State will
also exercise s best efforts to make such
evluations s far #s possible in advance of
the planned date of issuance of the final
ens ronmental impact statement for any other
plant or facility subject to this Agreement or
issuance of early sit» approvals associated
with nuclear power and other faciiibes
5! Where poss:ble the State's comments
on NRC's draft environmental impsct
statement for esch such facility wili reflect
cach exaiuations The State will underiake
the issue a complete Section 402 permit s
suon s possible prios (o the planned date of
authorization by NRC of sy commencement
of construction *or issuance by NRC of any
license or early site approval whichever is
epphcable
(¢} Such permiis will contain appropriate
terms and conditions for all discharges of
pollutants expecied during the life of the
permit and. 1o the extent possible. terms and
conditions with regard to cooling water
intehe structures and Section 318(a)
determinations concerning thermal
discharges Additonai permit terms and
conditions for discharges not contemplated
during the life of the permit (such as certain
chemical end other releases not expected
until operstion startup) may be derived from
applicable State water quality siandards and
epplicable new source perfor—ance
standards contained i < %, Chapter 1,
Subchapter N. Permit, : -y be rrissued. or
modified as appropriaie and any reisaued or
modified permit. 1o be effective at the
commencement of actual discharge as
provided above. may require sdditional
limitations and controis based on date
gathered during the initial permit or may
require aaditional Section 318 (a) and (b)
studies for the purpose of confirming
conclusions reached from previous predictive
studies. Applications for permut reissuance as
provided above will be evaluated by the
State, #o far as allowed by FWPCA, in light
of the policy to assure 1o the maximum extent
possible that subsequent considerstions
regarding impacts on water quality and biots
will not resul! 1n the need for sign:ficant
changes in plant design or in costs and
benefits of the operation of the facility
subsequent to the completion of NRC's
environments! review.

4 The Ste = will work closely with NE.C to
assure, 80 far as po. “ible, that water quality
certifications pursuant \» Section 401 ror the
facilities subject 1o this Mew. 227 um that
require such certification are issucd in
sdvance of the planned date of issuance of
NRC stafl's final environmental impact
statement for the facility

*The term “commencement of construction  is as
defined in 10 CFR 50 10(z) 30.4(w), 40.4(n] and
70 4is) 80 applicable

5 The State and NRC will maintain close
contact on water quality and related matters
during the entire environmental review,
including:

{a] Open interagency communications, and
mutual cooperstion on all relevant water
Quality matters;

(b) A status meeiing, where appropriate,
efter completion of the environmental review
©f subsequent thereto. on any significant new
considerations that develop: e g, & major
change in plant design or the identification of
significant considerations regarding impacts
on water quality or biota that were not
previously evaluated as may result from o
major change in plant design

& The State and NRC will consider the
feasibility of holding combined or concurrent
hearings on the State's Section 402 permits
and NRC's consiruciion permits. or other
aclions, on & case-by-case basis If there are
ereas involving impact on water quality or
biots where there are significant differences
of opinion between the State and NRC. every
reasonable sttempt will be made to identify
and resolve these differences prior 1o the
planned date cf issuance of NRC's final
environmental statement In the evant that
agrecment canio’ be reached. the NRC shall
assume respons:bility for insuring that the
differences are addressed in the
environmental siatement

7 Nothing in this Memorandum is intended
to resinict or extend the staétutory authority of
either NRC or the State or to affect or vary
the terms of the present agreement between
the Sta's and NRC under Section 274b of the
Atomic Energy Act of 1954, as smended.

8. The principal NRC contact under this
Memorandum shal! be the Assistant Director
for Environmenta! Projects. The principal
State contact under this Memorandum shall
be the Director of the Department of
Environmental Control.

9 This Memorandum of Understanding
shall take effect immediately upon signing by
the State and the Nuclear Regulatory
Commussion. and may be terminated upon 30
days wnitten notice by either party.

For the United States Nuclear Regulatory
Commission
Lee V. Goss'ck,

Executive Direcior for Operations.

Dated at Washington. D.C., this 2nd day of
August 1979

For the Nebresks Department of
Environmenta! Control:

Dao T Draia. D -ecior

44 FR 75535
Publshed 12/2079

Federal Bureau of Investigation end
Nuclear Regulatory Commission
Memorandum of Understanding for
Cooperation Regarding Threst, Theft,
or Sabo.ege in US. Nuclear Industry
Drcember 13. 1979

The atteched memorandum, subjrct as
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above, provides a busis for conting -y
response planning, coordination, and
cooperation between the Federal Bure..y
of Investigation (FBI) and the Nucic:r
Regulatory Commission (NRC) in order
to deal effectively with threats, and with
acts associated with theft or sabotaze
attempts against NRC licensed nucic.r
materials, facilities (nuclear power
plonts and cther types of nuclear plants
in the nuclear fuel cycle) and activ.ties
E. Morris Howard,

Director Division of Sefeguurds Incpection.
O e of inspection end Enforcement

Federsl Bureau of lovestigation and
Nuclear Regulatory Commission
Memorandum of Understanding for
Cooperation Regarding Threat, Theft or
Sabotage in U.S. Nuclear Industry

1.0 Purpose.

The purpose of this memorandum is i
provide a clear basis for contingcncy
response planning, coordination and
conperation between the Federal Bureau
of Investigation (FBI) and the Nuclear
Regulatory Commission (NRC) in order
to deal effectively with threats. and with
acls associated with th-" or sabotage
attempts t NRC licensed nuc'ear
materigls. facilities ' and activities.

Having closely related stuturary
responsibilities with regand to nuclear
malerials, .acilities. and activities in
U S. nuclear industry. the FB! and the
NRC cooperate fully in carrving out their
respective responsibilities in the intercst
of achieving:

(1) Effective communication and
exchange of relevant information and

(2) Timely. reliable. and effective
response actions.

20 Applicable authority.

2.1 Federal Bureou of lavestigation
The FBl's authority relative to NRC
licensed nuclear facilities, activitics, and
niaterials stems from responsililities
assigned the FBI in the following arcas
(inter alia):

(1) Pub. L. 83-703, Atomic Enrigy Act
of 1054 as amended. Title 42. U S. Code.

(2) Title 18 and Title 50, US Code. a8
may be applicable such as extortion,
sul.otage. or theft of governmen!
property.

2.2 Nuciear Regulu'ory Comnussion
The NRC's regulstory authori'y stems

{rom responsibilities assigrcd *he NRC
in the following arcas (nter alia)

(1) Pub. L 92438, Fre'g,
Reorganization Act of 1974 Tiv'e 42 U' S,
Code.

(2) Pub. L. 83-703. Atomic Erc~gy Act
of 1954, as smended, Title 42 U S Code

' The term. facility. used gene- aiy v o (g
document. includes ruciear pow e plante ant o her
1y os of peckesr plarty in the nuciem fue' ¢«
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In accurdance v th their teapective
ststutory responsibilitics. the FL! and
te NRC agree tu coordinate jlaaming
and respenses desling with Lul not
Iim:ited to theeats. material thefls nd
risersions. incursions or infiit ationy,
€+ 'ortions. conspiracy. anc salotage
relsting to all facibities. activitics. and
m ierials lice nsed under the Atomic
Eagy Art of 1954, as ameaded

Bo.h agencies agiee to coupe-ate in
furmation exchange relaling 10 the
forogu:ng topics for purpuses of threat
evaluation

40 Agency Ro'es and Re'utiorships

41 FBl's Rcle With Respor? in
Iriidents ot Licersed Nuriegr Fa~licirs
and Activities Criminal acts in the
c.'ecories stipulated in paragraph 3.0
when committed against NRC licensed
niclesr facilities and activities. may be
1 violation of the Atomic Enerry Ac! of
1954 or the regulations of the NRC, as
well as uther Federal statutes of concern
to the FBL. In such cases. the generc!
role of the FBI wou'd be one of actively
invesligating the incident and
coordinaling other necessary action by
slate and local iaw enfoicement
agencies in order to apprchend the
purpeirators. recover any s'olen or
diverted nuclear material, and support
Fed-ral prosecutions ns appropriate FBI
special weapons and tadtics tears and
hostage negotistin experts also would
be avaiable for contingency responce
#gainst barricaded advereames i
needed _

Because of relative location and travel
time the FBI's pres 'ace ot the scene of
@n iieiden! may not be prompt enough
to pruvide tha immediate law
e~forcenient action required Thus, lucal
law enforcement agencies inust be relicd
on in general fur prompt 1esponse necds
The FBL upon artival at the scene,
vauld aseuine control and coordination
of the law vrforcement operations,
excopt where violalion of Federal
sulitis is nol invilved.

The FBI effects liaizon with the NRC
ar.! local law erforcement agencies as
recessury to effectively plan for and
carry out the abose role. gnd 1o
sccemplish information exchange
concerning threats and potential -
il craaries of concern.

42 NACs Role \vuth Respect tv
lizidunts at Licersed Nuclear Facil tias
ard Activitzes. In its regulation of US
nuclodr industzy. the NRC. ainong other
things. requires certain licensces to
pros de and maintain a phy<ical
protection avatem, inclusive of
conungenry response plans and
coo dination with local luw enforcement
pg nuies. in order to prutect their
noclear facilities, activities, and

April 30, 1992

rai'er als against attempted criminal
arts I such an . 'te mp! occurs. the

imm, Jiste contirgency role of the NRC
would bie one of gathering and ssessing
info. nuton to determine the < tuation
&y g utid wouperetit s with the PRI

in order to expedite and assist FBJ
tespunse, and arranging for other
reded and feasible contingency
resy nse assistance thut is requosted
through NRC channels.

After the immediate conlingency
aspocts of the situation have passed,
NRC would continue to cooperate with
the FBI on a nonzontingency, prolonged
basis as required 1o assist any ensuing
FBl investigations relalive to the
incident,

The NRC effects liacison with the FBI
as necessary to effectively plun for and
carry out the above role, and lo
sccomplish informution exchange and
assessment concerning threc's and
putential adversaries of concern

43 Concept for Contingeiicy
Response Coordirat.or and
Ccucoperation. Criminal acts agsinst
licensed nuclear facilitics. activities. and
materials are rcported to the pertinent
NRC Regione! Office by the licensee,
alony with information about the local
s ‘uation and about the law enfurcement
or ~ther agencies notified or responding
10+ N1C Regional Office notifics the
NRu. ilesdquarters. assures that the
pertinent FBI Field Office (or residcnt
agen!) having jurisdiction is informed
without delay about overt a~ts tequiring
prompt law enforcement attention. The
NRC Regional Office and FBI Field
Office dispatch representstivos to the
scenc as warranted by the situation and
inform their respective national
headquarters about the situaiion. The
NRC Headquarters in turn sssures thut
the Atomic Encrgy Desk at the FBI
Headgquarters is informed promptly
alout the situation.

Upon arrival at the scene. the FBI and
NRC field representatives coordinate
and cnoperate with each other in
carrying out their respective
responribilities. The FB! is in cherge of
law enfurcement operations and
reprosents the Federal government in all
luw enforcement activity The NRC
fucilitates FBI sccess in'n the licensed
fucility or activity as appropriate,
prcvilu information and advice
rigarding the fucility or activity
(particularly any radiological huzards),
wnd supnorts the FDI wherever possible
to resvive the situation The FBI and
NRC rctnwnunvn report the situation
and moke recommendations to their
respective agencies regarding the need
for additional response assistance at the
scene. The need for continuing FBI
criminal investigation of the act would
be determined by FBI Headquarters,

MU-20

MEMORANDA OF UNDERSTANDING

50 F8! Respousibiiitivs

In Tulfilling f1g role with respect ty
incidents, 8t NRC licensed nuclicar
ficilities and activities. the F&)
accomplishes the following
respunsibilitios;

(1) Provides tu NRC intelligence
information concerning possible
criminal acts relative to the securily of
nuclear lacilities, activities. and
materials.

[2) Nutifies NRC. unless otherwise
precluded by statute or directive. of
nuclear rolated threats and of alleged.
attempted. or actual incidents involving
sabotage of nuclear facilities and
aclivities or diversion and thefl of
nuclear materials.

(3) investigates ongoing nuclear
related threat situaticns: advises the
NRC regarding the crediLility and
danger of such threats.

(4) Accomplishes liaison and
cuntingency response planning with
purtinent local law enforcement
agencics as required for effective
cuordinated law enfarcement responsn
operatiuns.

{5) Accomplishes ligison with
pertinent NRC staff. NRC Regional
Offices. and the NRC representative al
the scene of an incident, es required for
effective information exchange. threat
evaluation. contingency response
planning, and FB! operations
coordinations.

(8) Responds to any aitempt to steal a
shipment of licensed r lear material or
to any incursion or infiliration attempt
against an NRC licensed nuclear facility
or activity; appropriately directs and
coordivates law enforcement operations
at the scene; accomplishes hostage
negotlation. speciel weapons and tactics
team operations, and other FBI law
enforcement actions as feasible and
necessary to deal with the adversary
and prevent nuclear material theft/
diversion or sabotage.

(7] Investigates incidents of sabotuge
or aftempted sabotage of an NRC
licansed nuclear facility or activity

(8) Investigates incidants of theft/
diversion or atienpted theft/divers on
of NRC licensed nuclcar material;
conducts law enforcement operations «a
necessary to identify and apprehend
suspects and to locate and recover
stolen or diverted SNM.

(8) Investigates incident's of
conspiracy and extortion aticmpts
egainst NRC licensed facilitics or
aclivities.

(10) Requests information and other
NRC support needed to expecite ard
facilitate FBIl operations.

(11) Coordinates proposed FBI news
releases rega incidents at NRC
licensed nuclear facilitics and activities



MEMORANDA OF UNDERSTANDING

with the Director, Office of Public
Affairs, NRC Headquarters,

60 NRC Rusponsibilities.,

In fulfilling ita role with respect to
incidents at NRC licensed nuclear
farilitics and activities, the NRC
uerrmphshes the following
responsibilities:

1) Reviews and correlales
intclligence information on possihle
criminal acts received from the FBI.
coordin~tg «y " the FBl and evaluates
pot-atial adversary capabilities and
trends as a basis for rule making.
evaluations, | systems design,

12) Accom; ' shes liaison with
pertinent FBl Headquarters staff and FBI
Field Offices as required for effective
information exchange, threat evaluation,
contingency response planning, and
NRC support of FBI response operations.

(3) Supports joint operationa
readiness planning between licensees
und associated local law enforcement
sgencies for prompt law enforcement
reeporse assistance when needed at
licensed faciiities and activitics.

{4) Notifies the FBI of threats
involving NRC licensed nuclear
facilities, activities, and materiuls;
assists the FBI in evaluating the nuclear
aspects of such threats and other
nuclear threats as appropriate.

{5) Disseminates with the approval of
the FBI to affected liconsees alert and
warning information reccived from the
FBI about specific nuclear related
threots,

(8) Promptly notifies the FBI about any
attempt to steul @ shipment of licensed
nuc'car material, or about any incursion
ornfiltration ettempt against an NRC
licensed nuclear fucility or activity:
responds to the scene of the incident as
sppropriate; provides NKC field liaison
and technical assistance (o the FBl at
the scene.

(7) Notifies the FBI about incidents of
sabotage or attempled sabotage of an
NRC licensed nuclear facility or activity.

{8) Nutilies the FBI ebout incidents o{
theft/diversion or attempted theft/
diversion of NRC licensed nuclear
rmaterial,

{9) Notifics the FBI about conspiracy
or exlortion attempts against NRC
licensed nuclear facilities or activitive,

110} Provides assistance to the FBI in
evaluating the radiological hazards of
tre particular incident and provides
techuicsl assessment of any potential or
actual impact upon the public bealth
und safety,

(11) Provides information and
assistance requested by the FBI relutive
to FBI investigations of criminal scts
ail=mp'ed against NRC licensed nuclear
fucilities and activities.

(12) Coordinates with FBI
Headquarters on proposed NRC news

roleases relative to incidents concernang
liiensed nuclear faciliues, activilics or
nuiterials if the FBI is involved

S0 Waorking Arrangement.

The working chaniiels of
cummunication established between the
FL! and NKC for information exchange
and coordingtion incident to carrying
out their respective responsibilitics
hescunder are indicated in Scction 4.3

ancept for Contingency Respense
Ceurdination and Cooperation. The
identification of these points of contart
is oo intended to restrict
communication between NRC wnd F1I
staff members in technical,
administiative and other duy-to-day
matters in the course of their normai
aclivities and the discharge of agency
responsibiities
80 Ef.tiveMeriod

Tlis memorandum of undurstanding
will 1ake efect when it has beon signed
Ly the authoiized representative
indirated below for each agency. It muy
be terminated by either the FBI or the
NRC follewirg 80 days’ writ'en
notidication to that etiect

Dated: April 23. 1979

For the Federal Bureau of Investigation.
William H. Webstcr,

Divectar Federal Bureau of luvestigation.

For the Nuclour Regulatory Commission.
loseph M. Hendrie,
Chairmen, Nuclear Regulotory Commission.

45 FR 15
Published 1/4/80

DEPARTMENT OF LABCR

Mine Safety and Health Administration,
Nuclesr Reguiatory Commission
Memorandum of Undarstanding

1. Purpose

The Mine Salety and Heslth
Administration (MSHA). U 8.
Department of Labor, and the U S.
Nuclear Regusitory Commission [NRC),
entes into this agreement in order to
facilitate coordinutinn and cooperation
in areas of mutual jurisdiction and
concern
1. Background

Under Sectiuns 3(h)(1) and 4 of the
Federal Mine Safety and Health Act of
1877 (Mine Act). 30 U S C. 801-981
(Supp. 1), MSHA has jurisdiction over
occupationsl suiely and health
protection in the milling of minerals
which can be used to produce atomic
energy. These mineruls are defined as
“source material” in Section 11 of the
Atomic Energy Act of 1854, as amended.
42 US.C. 2014(z). Under sections 63 and
181 of the Atomic Energy Act,. 42USC

MuU-21

2003 and 2201 and the Natonal
Environmenta! Policy Act NRC also |ios
jurisdiction over occupational safety
and health protection in milliug of these
minerals

3. Declaration of Intent

MSHA and the NRC recogn ze that
they Loth have jurisdiction respecing
protection of workers fro n safety and
health hazards in source matenial mills
Aithough each agency will carry out its
slatutory responsibilities sepirately the
agencies agree tha! adm nishiative
efficiency will be maximized by

# Proovolgation and enforcemen’ of
comyp e sadely and health stanoards
and regulations

b Use of compaube wnspeition
procedures and lechrig s s whete
feas:bie

v Exchenge of informa ‘s n respecung
salety and health protection in 1.l's
subiec! to the junsdictinn uf hath
agencies. And the exchange of o hor
information pertinent lu #a: k agrncy's
mission,

d Exchenge of information rogarding
enforcement a-liuns subiect to the
jurisdiction of both agsacies

4. Areas of Cooperation

a NRC will assist MSHA in
develnping safety and health slandards
compatible with exisiing NRC
regulations. Whenever MSHA o1 NRC
dentily the need 1o prumu!gate any
safety or health standard or regulation
whic | is new to both ugencies, or to
modify «n exisiing standard or
regulation. & jeint development project
wili be mtated. If public meetings or
hearings are to be conduited they will
be conducted juintly if possible MSHA
und NRC will initiaie  joint review of
dute hecping regulations and other
requirements wpplicable ic source
matenisl milling operations and will
stiempt to implement compal Lie
programs in ihis arex

b MSHA and NRC will perform a trial
joint inspection program (o ide, "ify
arcas where duplicstion of MSHA and
NRC regulation of milis can Le reduced.
By undertaking this progrem e two
agencies will seek to muke manmum
use of the government s resov-ces and
develup prucedures which wi ~esult in
the greater asaurance of mpro ed vafety
und health to persons workirg r m ling
operations. Al the end of a 'a:lve
mon'h trial pertod. the prréza~ v 1 "¢
evuluatvd Mased on this e v\ .o n
recomimendations will be ~ e fr 2410
how the public interes’ .c..d . hest
served in the area of m ' a4 Lge- s
cooperation.

c. MSHA and NRC 240+ . enbunge
information pertinenit s’ !
kealth hazards. includ ng

epideminlogical dala m . 3
sctions: inspection. inves g° = o4
other rerorts. and lechn ' *~4 o0
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The two sgencies also agree to
coopr:.le in development and

eve' 4 n of medical information
perta.ing to health hazards from soui e
materiils and their daughter products

Fach upency will protect the
corfitemniality of information identified
as proprctary that nas been supplied 1o
it by the other agency
d MSHA and NRC agree to
n4'e agency activities respecting

seln'y gnd heal't to the extent possibile,
nine arcas of train ng prugr s and
Such o'er areas as the agencies mas

designats and to cooperste i~ the

plementation of any such programs

e Neither NRC nor MSHA will
i *hance notice of any ot
MSHA ARC inspection or any athet
msrection by the other agerncy MSHA
willac:is2 NRC of any s'grificat
adm'nis.rdt've adiusticzlory proceesing
or raurt proceeding in which it is @
party. wnere such proceeding may 8™o!
NRC's programs. MSHA wi!l aiso wdyvise
NRC of any hearing to be held  nder
Sectian 107(b) of the Mine Act and of
the res.it of any such Liearing w ere the
sulyect of such a hearing ma, affe-
NEC's programe NRC will .cvise
MSHA of anv significant enforcem.nt
actic tu be taken, or taken. under the
Atomir Energy Act which may affect
MSHA's programs. and will advise
MSHA of uny administrative
adjusticatory proceeding or court
proceeding in which it is & party where
such proceeding may affect MS)IA's
programs Each agency will advise the
other igency of such sdministrative or
court proceedings at @ time early enough
to allow the other agency to prepare for
meaningful participation if appropriate.

8. MSHA-State Coordination

NKRC agrees 1o assist MSHA in
coordinating MSHA ‘s activities with
agencies of those States which, under
Section 274 of the Atomic Energy Act, 42
USC 2021 license and L.apect source
material mills pursugnt to agreements
with NRC,

8. implementation

The MSHA official responsible for
implementation of this agreement is the
Chief Metal and Nonmetal Mine Health
Division, the NRC official responsitle
for implementation of this agreement is
the Executive Director for Operations.
Workm% level coordination shall be
established for both headquariers and
field aperations

7 Freedom of Information Act Requests

MSHA and NRC shall develop
procedures for when consultation with
the oiner ugenicy is necessary bhefore
release of information under the
Freedom of Infurmation Act, regarding
profucts and piogrums implemented

April 30, 1992

«nt o this egtovment. These

proced res shell in «y Supersrde
o ' U7 SIRel sise (ontravene the
Fro fl Talion Act or the
i a. Oy Tovwdom of

A ¢ilol.ons
A wbreent and Termunation

Wroement oy be moditicd
imeadd o terminated upon thiry 130)

\ etlhier party
9 Eifective Dote
Laee v Gurrind
. 1"y
F ot o - h
o Aalth
46 FR 8393
Published 2/7/80
Memorandum of Understanding e
Betwseen the State of Oregon and
Nuciear Regulatory Commission
The Nuclear Regulatory Commission

(NRC) and the State of Oregon have
signed a Memorandum to cooperate in
the regulation of nuclear activities and
have signed more detailed sub-
agreements covering the shering of
proprietary information and the
coordination of resident inspector
ams.

e broad Memorandum of
Understanding expresses the desire of
the State of Oregon and the NRC to
cooperate in the regulation of nuclear
activities and sets forth principles of
cooperstion in areas subject to the

Jurisdiction of both parties. It is intended

to form the basis for additional detaiied
sub-agreements such as the ones on
proprietary information and resident
inspectors. Neither the Memorandum
nor the sub-agreements diminish the
responaibilities or suthority of sither the
NRC or the State.

Under the Memorandum, the State
and NRC will consult regularly and
cooperate in exploring and devising
procedures to minimize duplication of
effort. avold delays in decision
and ensure the exchange of nesded
information.

The Memorandum with
follows closely the precedent

established with the signing of similar
instruments with Washinglon on
September 8, 1678 (43 FR 43774) and
with Indiana on December 14, 1978 (43
FR 61083).

mMu.22

The first detailed sub sgreement
provides for protection of information
related to nuclear plant security and
proprietary information

The second detailed sub-sgreement
covers the relationship between the

C and the Oregon Department of
Energy concerning their respective
resident inspector programs at the
Trojan Nuclear Facility 30 miles
northwest of Portland

The Memorandum of Understanding
became effective when signed by
Governor Atiyeh in Salem, Oregon on
Januery 18, 1880. The two sub-
agreements became effective when
signed the same day by Mr_ Frank.
Director, Oregon Department of Energy.
The text of all three instruments ig
published beiow.

For further informetion contact: Frank
W. Young, Office of State Programs,
telephone 301/482-7794. U S. Nuclear
Raéuh!ory Commission. Washington,
D.C. 20585, or Donald W Godard,
Administrator, Siting and Regulation,
telephone 503/378-6489. Oregon
Department of Energy. Room 111, Labor
end Industries Building, Salem. Oregon
#7310

Dated at Bethesda, Maryland. this 31at day
of january. 1080 for the Nuclear Regulatory
Commission

G. Wayne Kerr,
Acting Director. Office of State Programa.

45 FR 72080
Published 11/3/80

ENVIRONMENTAL PROTECTION
AGENCY

NUCLEAR REGULATORY
COMMISSION

ARM-FRL-1883-3)

Reguistion of Radionuciide Emissions;
Memorandum of Understanding

Acences: Envircnmental Protection
Agency. Nuclear Regulatory
Commission.

AcTON: Notice of 8« Memorandum of
Understanding.

susssany: The Environmental Protection
Agency (EPA) and the Nuclear
Regulatory Commission (NRC) heve
entered into @ Memorandum of




MEMORANDA OF UNDERSTANDING

Understanding as required by section

22(c)(2) of the Clean Alr Act. as
amended in 1877 with respect to the
regulation of radionuclide emissions into
air from sources and facilities licensed
by NRC. This Memorandum defines in
general terms the respective roles of the
two agencies and establishes a
framework of cooperation for avoiding
unnecessary duplication of effort and for
conserving resources in establishing,
umplementmg. and enforcing standards
for airborme radionuclide emissions from
sources and facilities licensed by NRC.
This Memorandum may be revised in
the future as EPA develops Clean Air
Act radionuclide standards applicable
to NRC lLicensees.

ADORESSER: Docket Mo, A-79-11,
containing m:teris’ relevant to this
action, is located in the US.
Environmental Protection Agency,
Central Docket Section. Waterside Mall,
West Tower Lobby, Callgry One, 401 M
Street. SW, Washington, DC. The
Docket may be inspected between 8 am.
and 4 p.n. on weekdays, and @ p
reasonable fee may be charged for
copying
FOR PURTMER IWFORMATION CONTACT:
Paul |. Magno, Office of Radiation
Programs (ANR-480), U.S.
Environmental Protection :
Washington, DC 20480, telephone (703)
557-7380. or John W. N. Hickey, Office
of Standards Development. U.S. Nuclear
Regulatory Commission. Washington,
DC 20855, telephone (301) 443-5066.
SUPPLEMENTARY INFORMATION Under
various statutes both EPA and NRC
bave the authority to regulats
radioactive emissions of source
material, byproduct material and
special nuclear matenal into the afr.
Under the Atomic Energy Act of 1954
end Title ii of the Energy R tion
Act of 1974 NRC s authorized io license
snd reguiate the manufacture,
production. receipt. scquisition
possession. ownership. use and trunsfer
of source material byprodurt material,
and specisl nuclenr materinl ' Under the
Clean Air Act as amended in 1977, EPA
was ulso given the authority to regulate
air emissions of source material,
byproduct materal. and special nuclesr
material *

Section 122(a) of the Clean Air Act. as
amended in 1877, directed the

' Bource metenral byproduct melerial and special
Nuclear materel are redioactive materisls as
defined in the Alomic Energy Act of 1684 as
amended.

"Under the Atomic Energy Act of 1084 and

tion Plan ~e. 3 of 1270, BPA also

suthorized 10 establish #pphiecs b
mu.h-d-::::mdb
penernl environment bom redicactive materials
These standarde which apply owtsids the
bounduries of NRClicensed iacilites. are
-‘h-mibyﬂlcwmmm‘

Administrator of EPA to determine
whether emissions of radioactive
pollutants (including source material,
byproduct material. and special nuclear
material) into ambient air will cause or
contribute to air pollution which may
reasonably be anticipated to endanger
public health. If the Administrator made
an affirmative finding. he was required
to list radioactive pollutants as
substances to be regulated under the
Clean Air Act

On December 27 1979, the

Administrator of EPA made an
affirmative finding and listed
“radionuclides” as hazardous air
pollutants under Section 112 of the
Clean Air Act (44 FR 78738, Decamber
27,1979). The term “hazardous air
pollutant.” as defined by Section 112,
means an air pollutant to which no
ambient air quality standard is
applicable end which causes or
contributes to air pollution which may
reasonably be anticipated to result in an
increase in mortality or &n increase i
serious irreversible. or incapacitating
reversible iliness. After listing
radionuclides as hazardous sir
pollutants under Section 112 of the
Clean Air Act, the Administrator must
promulgate regulations establishing
standards for these pollutants, and
where applicable. all sources and
facilities emitting these pollutants,
including NRC-licensed sources and
facilities, must comply with these

tandards.

.
NRC-licensed sources and facilities
include nuclear power plant opers tions
and other activities in the nuclear fuel
cycle, research and development
laboratories. universities. ressarch and
teet reactors, hospitals,
radiopharmaceutical facilities. industrial
users and various miscellaneous users
of source material. byproduct material

and special nuciear mate i
Radionuclide air emissions from these
licensed sources and facilities are
already limited or controlled by a
number of existing regulations and
standards. including
1. 10 CFR Part 20. "Standards for

Protection Ageinst Radiation,” which
among other things specifies limits for
radionuclide releases into air from all
NRC licensees and includes the
provision that these releases should be
“as low as reasonably achievable”
ALARA);

2. Appendix | of 10 CFR Part 50,

-—

7

M-uhu.h.“ ":.:u e
suthortry s oty
shplcabie e vironmenial radiethon siendards.
Uranium fusl oycke laciliive subiect o 22 0% 195
e reguiesed by NRC. wvcinde

“Domestic Licensing of Production and
Utilizstion Facilities.” which specifies
numerical design objectives to insure
that radionuclide releases from light
water nuclear power reactors are kepi
“us low as reasonably achievable” {this
regulation is implemented by NRC
through technical specifications on
individual licensees which specify
release limits); and

3. 40 CFR Part 190, "Environmentasl
Radistion Protection Standards for
Nuclear Power Operations,”” which
establishes generally applicable
standards for radionuclide emiesions
from uranium fuel cycle facilities. *

Recognizing the overlapp
juriedictional authorities remum from
the Clean Air Act Amendments of 1977,
Congress. under Section 122(c)(2) of the
Clean Air Act, as amended in 1977,
directed EPA and NRC, no later than six
months after EPA lists any source
materiel byproduct material or special
nuclear material as a substance 1o be
regulated undar the Act. to enter into an
Interagency agreement with respect to
those sources or facilities which are
under NRC's jurisdiction. The Act states
that thie agreement shall minimize
duplication of effort and conserve
resources in establishing, implementing,
and enforcing Clean Air Act
redionuclide standards for sources or
facilities licensed by NRC.

EPA and NRC have entered into such

de emissions under
its Clean Air Act authority and NRC

shall bave the pﬂn:g role in
implementing and enforcing these
standards w epplicable for sources
and facilities licensed by NRC. EPA
shall inform NRC of proposed sctions
fur the development of Clean Air Act
radionuclide standards for sources snd
facilities licensed by NRC and shall
consult regularly with NRC during the
standards development process NRC
shuall assist EPA in standards
development by’ (a) providing
information and recommendations. (b)
participating in studies. and [c)
reviewing and commenting on proposed
standards

As EPA standdrds are developed for
NRC-licensed sources and lacilities,
EPA and NRC will work together in
developing mutually acceptable
procedures for implementing and
enforcing these standards These efforts
are expected (o lead to a revision of this
agreement defining the specific roles of
each agency in implementing and
enforcing these standards. This revision
shouid be completed before EPA
proposes its first standards applicable to
NRC-licensed sources and facilities

The text of the Memorandum of
Understanding is set forth below
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EMORANDA OF UNDERSTANDING

N  morandur Understanding
Berween EPA  nd NRC Conceming
Clean Air Act. as Amended in 1977

In accordance with Section 122{¢112)
of the Clean Air Act, as amended in
1977, to minimize duplication of effort
and conserve resources in the regulation
of radionuclide emissions to air from
sources or fac lities licensed by NRC,
EPA and NRC agree to :he following:

I Establishment of Stondards

1. EPA shall promulgate standards for
airborne radionuclide emissions under
its Clean Air Act authonty

2. EPA shall inform NRC of proposed
actions for the development of Clean Air
Act radionuclide standards for sources
and facilities licensed by NRC and shall
consult regularly with NRC during
standards development

3. NRC shall assist EPA in standards
development by:

a. Providing EPA with available data
and information on NRC-licensed
sources and fucilities as needed,
including information on radionuclide
air emissions. the envircnmental impact
of these emissions, and control
technology fur reducing these emissions;

b. Participating with EPA in carrying
out any necessary special studies at
NRC-licensed sources and facilities: and

¢. Providing recommendations and
reviewing and commenting on EPA's
proposed standards.

il Implenentution and Enforcement of
Standards

1. NRC, using its own regulatory
program end statutory and regulatory
suthorities. shail have the primary role
in implementing and enforcing EPA's
" Clean Air Act redionuclide standards
for sources and factlities licensad by
NRC.

2. Dunng the deveiopment of Clean
Air Act radionuclide standards for NRC-
licensed sources and facilities, EPA and
NRC shall work together 10 estal ' sh
mutually acceptable procedures
implementing and enforcing these
standards. These procedures will be
consistent with the provisions of the
Clean Air Act and will allow bo.h EPA
and NRC to fulfill their statutory
responsibilities with a minimum of
duplication of effort. These procedures
and the specific roles of each agency in
carrying out these procedures will be
defined in a revision to this agreement
which should be completed before EPA
proposes its first stand i -ds upplicable to
sources and facilities  nsed by NRC.

Il Effective Dote. Revision, and
Termination

This Memorandum shall be effective
immediately. and shall continue in »ffect
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until revised by mutual agreement,

unle -rinated by either party upon
120 nce in wnting,
0. Jctober 17 1980

David . Hawkins,
Assistant Administrator for Air. Noise, and
Roediation. U'S Envirenmental Protection
Agency

Dated: October 24. 1980
Willlam |. Dircks.

Executive Director for Operglions, U S.
Nuclear Regulatory Commission

45 FR 75033
Published 11/13/80

MNuciear umy information and

Federsl Emergency
Agency with Respect to the
Acquisition of Information and the
Monitoring of Activities

1. The Nuclear Safety Oversight
Committee (NSOC) was established
pursuant to Executive Order 12208
(March 18, 1980) to advise "on the
progress of Federal and State authorities
and the nuclear power industry in
improving the safety of nuclear power
and in implementing the approved
recommendations of the President's
Commission on the Accident at Three
Mile lsland (Kemeny Commission)” set
forth in the President's announcement
and White House Fact Sheet of
December 7, 1979 (copy attached to this
memorandum). On September 28, 1980
the President issued Executive Order
12240, which extended the life of NSOC
to September 30, 1961,

NSOC is responsible for the
praparation and periodic submission of
reports to the President, the Secretary of
Energy. and the Secretary of Health and
Human Services on the progress being
made in each area. ln addition, NSOC is
specifically responsible ‘0 advise on the
progress and activities of the Federal
Emergency Mansgement Agency
(FEMA) in a variety of substantive and
procedural areas identified in the
Executive Order. Sec. 1-2. These
include, but are not l:mited to, the

!ouow\n?
ederal program n safety
research (Sec. 1-204)

* A coordinated program (o improve
worker and public heaith and safery
(Sec. 1-208);

* A review of state and local off-site
emergency planning and preparedness,
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service civilian related radiological
emergencies; and (8) assure the
development of programs 1o address the
recommendations for additional
research and public education needs

3. The Federal Emergency
Management Agency. in recognition of
NSQC's responsibility and essenual
need for information as described in
paragraph 1, above. agrees to cooperate
fully to assure that NSOC has complete
and full access to all information.
facilities, and personnel NSOC
determines ie required to fulfill its
responsibility in an effective and timely
manner. In order to effectuate this
agreement in an orderly fashion, the
NSOC and FEMA also agree \o the
following principles and arrangements:

a. Informal and Formal Arrangements

The NSOC, its staff and its properly
designated consultants may regularly
contect FEMA personnel at all levels to
develop and implement informal or
forme! arrangements for complete and
full access and/or acquisition to al!
information, facilities and personnel in
the general and specific areas identified
in patagraph 1, above. To the extent
possivle. the use of informa!
a.rangements to xmplcmcnt this
provision is

b. Designaied lnformauan
Coordinator

FEMA shall designate & person to
serve as information coordinator who
will be directly responaible for
providing, or for causing others 1o
provide. the information requested by
NSOC personnel. Contacts described in
a. above shall be made only after the
FEMA Information Coordinator has
been informed that such & contact will
be made. Any formal arrengements for
providing FEMA information to NSOC
shall be coordinated through the
Designated information Coordinator,

¢. "Legal” Information Defined

The term “legal.” as used (o paragraph
1 of this memorandum includes. but is
not limited to, (1) all brefs or
memoranda filed by FEMA and the
United States, in any Federal or state
judicial proceeding, in & controversy
involving nuclear safety. emergency
planning or ess. of & subject
matter which, in FEMA's view relates to
the responsibilities of NSOC. (2
opinions or memoranda wesued by any
Federal or state judicial tribunal o &
controversy in which FEMA is ¢ party
and which involves the subject matter

Muﬂmmcpl ¢ (1) sbove:
and (3) ation aflecting

FEMA '» responsibility. FEMA sgrees to
mmmwmor
these materials to NSOC.

d. Operation not Motenally A®ecied
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and the progress of state and local
governments in establishing emergency
response plans (Sec. 1-206). and

* Improving public information on
nuclear safety and FEMA's progress in
coordinating any Federal response to
rotential nuclear emergencies (Sec. 1-
207}

NSOC s acquisition or inspection of
technical. scientific. legal and policy
related information in FEMA s
possession. the monitonng of FEMA's
functions and activities. the availability
and responsiveness of FEMA personnel,
and NSOC s access to FEMA operated.
financed or approved facilities or
programs are essential to the effective
and timely preparation and submission
of its reports [see Sec. 1-208, and 1-304).
Additionally, the President has directed
NSOC to “include 1in its reports the
Commuttee's advice as to the adequacy
of the information it has received from
Federal . .agencies...;and, its
assessment of the cooperation it has
received from them." (Sec. 1-201).

2. The Federal Emergency
Management Agency, pursuant to
Reorganization Plan No. 3 of 1878,
Executive Order 12148 of July 20. 1979
and other laws and regulations. is
responsible for, and coordinates civil
emergency planning, management,
mitigation and assistance functions of
the executive agencies of the United
States. and it works with state and local
governments &nd the private sector to
stimulate vigorous participation in civil
emergency preparedness, mitigation,
response and recovery programs.

In the President's announcement and
White House Fact Sheet of December 7,
1978, referred to in paragraph 1 above
and attached © this memorandum, the
FEMA was directed to, inter alia,
eddress the need for improved advaance
preparation for emergencies and public
education programs in the context of
slale gmergency response plans.
Specifically, FEMA was directed to: (1)
take the lead in off-site emergency
planning and response; (2) complete by
June 1880 the review of state emergency
plans in those states with operating
reactors. (3) complete as soon as
possible the review of state emergency
plans in those states with plants
scheduled for operation in the near
future: (4) develop and issue an updated
series of interagency assignments which
would delineate respective agency
capabilities and responsibilities and
clearly define procedures for
coordination and direction for both
emergency planning and response; (5)
assure that DOE resources and
capabilities for responding to
radiological emergen aoe are made
available and augm mted ns nended to

The implementation of this
memorandum shall not materially
impede or disrupt the operation. routine
or regulanzed conduct of FEMA
procedures and programs

e Authority not Affected

Nothing in this memorandum. or in its
implementation, or in anv subseguent
formal or informal arrangement is
intended to restrict, modifyv or limit the
authority of FEMA or the responsibility
of the NSOC under Executive Order
12202. Executive Order 12240 and other
apphlicable laws:

f Classified Documents. Devices of
Facilities

Nothing in this memorandum, or in its
implementation, is intended to alter,
modify or change applicable
requirements concerning the personal
security clearance of individuals or the
informational or physical security of
classified documents. devices or
facilities:

8. Responsible Agency Official and
the Process of Amendment

The Genera! Counse! of the FEMA
and the General Counsel of the NSOC
will penodically review the
effectiveness of this memorandum of
understandiig, particularly as it relates
to NSOC's fuifillment of its
responsibilities under Executive Order
12202 and Executive Order 12240 and
develop formal and informal
arrangements to correct any
impediments, dea! with problem areas
or resolve disputes. The responsibilities
agreed to in this memorandum may be
emended by the exchange of letters
between the General Counsel of NSOC
and the General Counse! of FEMA.

4. This memorandum of understanding
shall take effect upon its signing by
suthorized representatives of the
respective agencies.

For the Nuclear Safety Oversight
Committee.

Dated: November 7, 1980.

Bruce Babbin,

Chairman. Nuciear Safety Oversight
Commitiee

For the Federal Emergency Management
Agency.

Datad: October 28 1980
john W. Macy, ..
Director. Federa! Emergency Management
Agency.

46 FR 56960
Publiished 11/19/81

Memorandum of Understanding
Between the Nuclear Regulatory
Commission and the Department of
Energy; implementation of the West
\'fw Demonstration Project Act of

The Nuclear Regulatory Commission
(NRC) and the Department of Energy
(DOE) have entered into a Memorandum
of Understanding concerning the
Western New York Nuclear Service
Center (the Center) at West Valley, New
York. This Memorandum establishes
procedures for review and consuitation
by the NRC with respect to activities at
the Center under the West Valley
Demonstration Project Act of 1880.

The text of this Memorandum i3 set
out below.

WEST VALLEY DEMONSTRATION
PROJECT, MEMORANDUM OF
UNDERSTANDING BETWEEN THE U.S.
DEPARTMENT OF ENERGY AND THE
U.S. NUCLEAR REGULATORY
COMMISSION

Memorandum of Understanding Weast
Valley Demonstration Project

l.hwpoumd&eopi

This ment. mandated by the
West Valley Demonstration Project Act
of 1980, (the Act), Pub. L. No. 96388,
establishes procedures for review and
consultation by the U.S. Nuclear
Regulatory Commission (NRC) with
respect to activities conducted st the
Western New York Nuclear Service
Center, West Valley, New York (the
Center) by the U 8. Department of
Enargy (the Department) under the Act.
This agreement encompasses those
development, design, construction,
operation, and decontamination and
decommissioning activities that are
associated with the project as described
in the Act.

1. Responsibilities of Purties
A. Department of Energy
1. The Act directs the Department 1o
carry out & level radioactive waste
management demonstration project (the
ject) at the Center. Under the Act, the
t is responsivie for
demonatrating the solidification and
preparation of the liquid high-level
radioactive wastes stored at the Center
in a form gl‘nbh for rtation and
w mmnl as
responaibility for the public health and
safety associated with this zro:;clN‘l"‘ig
Department agrees to provide the
information required to identify any
tial radio | danger to public
&!th and safety and to provide access

April 30, 1992
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to the Center to NRC for the monitoring
of project activities to further assure the
public health and safety from a
radiological standpoint.

2. The Departments Deputy Assistant
Secretary for Nuclear Waste
Management and Fuel Cycle Programs,
or his successor, is responsible for
ensuring the implementation of the
terms of this Agreement. The
Department's West Valley Project
Manager (Project Manager) will be the
Department's point of contact for all
communications relating to carrying out
the provisions of this Agreement. The
Department’'s Project Manager will
coordinate all interactions with the NRC
and. on a timely basis, provide the NRC
the information, reports, and access as
provided in this Agreement. The
Department's Project Manager will
consult with the NRC on matters within
the scope of this Agreement. This
consultation includes the exchange of
information and opinion. in person. and
in writing, between personnel of both
the Department and the NRC.

B. Nuclear Regulatory Commission

1. The Act requires that the
Department enter into an agreement
with the NRC to establish arrangements
for review and consultation by the NRC
with respect to the project. The review
and consultation shall be conducted
informally and, in accordance with the
Act. shall not be subject to formal
Commission procedures or actions
required by law for licensed activities.
The NRC review, consultation, and
monitoring established by this
Agreement will provide the Department
with independent analyses to assist the
Department in fulfilling its responsibility
for public health and safety. The NRC
has the responsibility to carefully
review, critique, and analyze, in a timely
manner, the information provided to
identify to the Department any potential
radiological danger to the public health
and safety which may be presented by
the project.

2 The NRC's Director of Nuclear
Material Safety and Safeguards (NMSS),
or his successor, is responsible for
ens the implementation of the
terms of this Agreement. The NRC's
West Valley Project Manager (Project
Manager) will be the NRC point of
contact for all communications relating
to carrying out the provisions of this
Agreement. NMSS8, or any office to
whom its functions may be transferred.
is responsible for reviewing. consulting
with respect to, and commenting upon
project activities to identify any
potential radiol | danger to the
public health safety. The NRC's
Project Manager will receive and
coordinate the review of project
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information submitted by the
Department. The NRC's Project Manager
will provide the Department with
comments as appropriate or required by
this Agreement. The NRC's Project
Manager will consult with the
Department on matters within the scope
of this Agreement. This consultation
includes the exchange of information,
opinion and advice, in person and in
writing, between personnel of both the
Department and the NRC.

1L Agreemenis Between Parties
A. General Provisions

1. The purpose of this Agreement is to
promote the timely and orderly
completion of the project mandated by
the Act with due regard for the public
health and safety. Essential to this
timely and orderly completion is a
relationship between the agencies
marked by open and candid
communications at all levels and prompt
resolution of any (ssues which may
arise.

2. Insofar as practicable, the NRC
agrees to receive and use information
and reports developed in the course of
the Department's routine operations,
and in accordance with Department
administrative rules, regulations,
procedures and orders which apply to
its management and control of the
project. The Department will, however,
provide the NRC such additional
information as the NRC may require to
identify any potential radiological
danger to the public health and safety
which may be presented by the project.
To the extent not subject to the
exemptions contained in 5 U.S.C. 552(b).
information or reports required under
this agreement to be submitted by the
Department to the NRC, for review and
any comments provided by the NRC to
the Department! in response thereto,
shall be available for public inspection.

3. NRC comments resulting from its
review and consultation will be
discussed between the respective
Project Managers and confirmed in
writing. The Depariment will inform the
NRC in writing of the disposition of such
comments upon NRC's request.

4. Should an activity be identified by
NRC as posing an immediate
radiological threat to public health and
safety, the NRC's Director, NMSS, will
so notify the Department’s Project
Manager. The Department will promptly
review the activily and lake appropriate
action. The NRC and the Department
agree that a high priority will be given
such resolutions.

5. The ucpartment will transport, in
accordance with applicable provisions
of law, the waste sclidified at the Center
1o an appropriate Federal repository for
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permanent disposal.

8. The Department will, in accordance
with applicable licensing requirements,
dispose of low-level radicactive and
transuranic waste produced by the
solidification of the liquid high-level
waste under the project.

7. For those portions of the Center in
the possession of the Department which
are not used in connection with the
project, the Department will provide the
Commission information to identify any
potential radiological danger to the
public health and safety and access to
monitor the activities,

8. To the extent that detailed working
procedures are necessary o implement
the provisions of the Act and of this
Agreement, the Department and the
NRC agree to establish such procedures
by the exchange of letters between the
Department's Project Manager and the
NRC's Chief, Advanced Fuel and Spent
Fuel Licensing Branch. or his successor,

8. If an issue should arise which
cannot be promptly resolved between
Project Managers. the NRC and the
Department agree to refer the matter to
approprate management levels for
resolution.

10. Nothing in this Agreement shall
derogate from the statutory authority of
the Department or the NRC.

B. Specific Provisions

1. Waste Solidification, Disposal, and
Decontamination Plan (the Project
Plan). a. The Department will submit to
the NRC, for review and comment. a

lan for the solidification of the high-
evel waste at the Center, the removal of
the waste for purposes of its
solidification, the preparation of the
waste for disposal. and the
decontamination of the facilities used in
solidifying the waste.

Before the submission of the plan. the
Department may consult with the NRC,
in person or in writing, with respect to
the development of such plan or any
issues that may be presented by it,
including decisions which the
Depariment proposes to make in
accordance with the process
contemplated by the National
Environmental Policy Act. NRC will
respond to a Department reques! for
such consultation, in person or in
writing, as the case may be.

b. The Project Plan will contain the
level of detail generally associated with
conceptual design of structures. systems
and components. As the project
continues and more precise informabon
is devel that information wiil be
submitted to the NRC prior to the
beginning of project activities for which
the information is relevant.
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¢. The Project Plan will be submitted
@s so0on as practicable prior to major
construction or modification of
siructures, systems and components at
the project facilities. The Project Plan
will discuss the Department's approach
for the conduct of the project by
describing what is going to be done and
how it will be accomplished, and will
include:

(1) A description of what is to be
developed, constructed, or used
including the major systems or elements
of the project and facilities, whether
existing, modified, or new.

(2) A description of the status of
technology for implementing the project
including a description of any ongoing or
planned supporting development wor,
upon which the project is dependent.

(3) A description of the specific
scientific, technological, or engineering
approaches or processes to be used in
meeting the project cbjectives.

(4] A preliminary project schedule and
a description of each phase of the
project including the work to be
accomplished and products developed,
including major project events, technical
activities, and decision points.

d. Upon submission of the Project Plan
to the NRC, the Department will publish
in the Federal Register a notice of the
submission and the plan's availability
for public inspection.

¢ The NRC will review the Plan and
provide written comments to the
Department. In preparing its comments,
the NRC will specify with precision its
ob}ecﬂon to any provision of the plan.

. Upon receipt of Commission
comments, the Department will publish
in the Federal Register a notice of
receipt and of the availability of the
comments for public inspection.

g If the Department does not revise
the plan to meet objections specified in
the Commission’s comments, the
Department will so notify the
Commission and publish in the Federal
Register a detailed statement for not so
revising the plan,

h. The Department will inform the
Commission of significant changes in
the plan as the project proceeds.

2 Waste Form and Containers. a. The
Department will consult with the NRC
with respect to the form in which the
high-level radioactive waste at the
Center will be solidified and with
respect to the containers to be used in
the permanent disposal of this waste.

b. As the basis for this consultation,
the Department will provide the NRC a
description and an analysis of the extent
to which the final waste form and
container complies with any NRC
technical regulations (or proposed
regulations) regarding disposal of high-
level radioactive waste in geologic
repositories.

¢. Upon receipt the NRC will review
the information and provide written
comments and recommendations to the
Department. As a basis for its comments
and recommendations, the NRC will use
any technical criteria issued with
respect to the waste form and
containers that may be emplaced in
geologic repositories that are subject to
the licensing jurisdiction of the NRC.

3. Safety Analysis Reports and Other
Information. a. Before substartial
construction or modification of
structures, systems or components, the
Department will prepare a safety
analysis report (SAR) that will assure
that: (1) Potentiai hazards are
systematically identified: (2) potential
impacts are analyzed; and (3)
reasoneble measures to eliminate,
control or mitigate the hazards have
been taken. The Department will submit
the SAR to the NRC for independent
review. The SAR will contain design
descriptions, safety operating limits, and
minimum conditions for operation,

The safety analysis will address in
appropriate detail the following topics:
(1) A description and evaluation of the
project facilities and processes; (2)
design criteria for systems, components,
and structures: (3) normal and
emergency operating procedures to be
used: (4) identification of hazards: (5)
physical design features and *
administrative controls provided to
prevent or mitigate potential accidents;
(6) potential accidents and
consequences including those resulting
from natural phenomena; (7) operational
limitations: and (8) means for controlling
effluents and minimizing radiation
exposures.

A quality assurance plan and a
safeguards and security plan will be
prepared by the Department and
provided to the NRC with the SAR or in
advance of the SAR if they are available
earlier,

b. Before solidification of the waste,
the Department will provide to the NRC
information updating the SAR whick
will describe the project facilities as
actually constructed or modified where
such construction or modification does
not conform to the description contained
in the SAR. The SAR updates will
address changes in design, safety
operating limits, and minimum
conditions for operation and will be
similar in form to the SAR.

4. Decontomination and
Decommissioning. a. The Department
will perform an analysis of impacts and
risks of potential disposition modes for
the tanks and other mlmn of the
Center in which the high-level
radioactive waste solidified under the
project was stored, and facilities,
material, and hardware used in
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connection with the project. The NRC
and Department project managers will
consult on requirements and disposition
modes to be analyzed.

b. Upon receipt of the Department
analysis, the NRC will prescribe
decontamination and decommissionin,
{D&D) requirements in accordance wit
the Act.

¢. The Department will prepare a
Project Decommissioning Plan which
includes a description of engineering
and opcrating activities to be performed.
This plan will be reviewed by the NRC
and comments provided to the
Department. The Department will
review and consider the comments
provided prior to initiation of D&D
operations.

d. The Department will prepare a Site
Status Report. The report will provide:

(1) A statement of the D&D
requirements prescribed by NRC and an
analysis of the extent to which such
requirements have been satisfied for
those portions of the Center required to
be decontaminated and
decommissioned by the Act; and

(2) A description of those portions of
the Center in the possession of the
Department with particular reference to
physical and radiclogical conditions.

5 Monitoring. a. The Department will
afford the NRC such access as
necessary to monitor project activities
to further assure the public health and
safety. The NRC will use the
descriptions, operating limits, minimum
conditions, and technical specifications
included in the SAR as the criteria for
conduct of its monitoring program

The monitoring results will be
discussed between the respective
Project Manages and provided to the
Department in the form of 8 written
monitoring report. The Department will
inform the NRC in writing of the
disposition of such comments upon
NRC's request.

b. Records Examination. For the

of further assuring the public
gu th and safety, the Department will
make available to the NRC for
examination and copying. upon
reasonable notice, records kept by the
Department pertaining to the project.

IV. Effective Dete

This agreement shall take #fect upon
the signing by the Deputy Assistant
Secretary for Nuclear Waste
Management and Fuel Cycle Programs
of the U.S. Department of Energy. and
the Director, Office of Nuclear Material
Safety and Safeguards. US Nuclesr
Regulatory Commission. and shall
continue in effect untfl revised by
mutual agreement unless terming'ed by
either party, for good cause upon 120
days notice in writing.

Apri 30, 1992
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For the United States Department of
Energy
Sheldon Meyers

Dated: September 22, 1981

For the United States Nuclear Regulatory
Commission
John G. Davis,

Dated: September 23, 1961

Dated at Silver Spring, Maryland. this 13th
day of November. 1981

For the Nuclear Regulatory Commiasion
Leland C. Rouse,
Chief. Advanced Fuel and Spent Fuel
Licensing Branch, Division of Fuel Cycle and
Material Safety.

47 FR 16229
Published 4/15/82

Three Mile isisnd Unit 2; Solid Nuciesr
Wastes; Revision of & Memorandum of

The U.S. Nuclear Regulatory
Commission (the Commission) has
recently signed the sttached revised
varsion of its Memorandam of
Undarstandiag with the Department of
Energy (the Department) concerning
removal and dispesition of solid nuclear
wastes from cleanup of the Three Mile
Unit 2 nuclear plant.

The revised MOU alters the original
(46 FR 38014; july 28, 1681) o two aress,
the TMi-2 reactor fuel and the makeup
and purification system deminernlizers.
Instead of taking only samples of the
damaged fuel, the DOE bas now agreed
to accept the entire core for RAD and
storage at a DOE facility. The terms of
ultimate core disposal will be negotiated
between DOE and the owner.
Additionally, the DOE has agreed to
take possession of and retain the highly
radioactive purification system resina on
# reimbursable basis. This was
peesented as an option (n the original
version of the MOL!.

Datad at Bethasde, Maryland, this 8th day
of April 1962

For the Nuclear Ragulatory Commisnion.
Bernard |. Rayder,

Program Director. Thres Mile lsland Program
Office, Office of Nuclear Reactor Regulation.

Memorzndura of Understanding Betwenn ths
11.8. Nuckear Regulaiory Commisaion and the

US Department of Ensrgy e
l-'dnlmdm

resulting from cleanup of the Three Mile
Island Unit 2 plant. This will help to ensure
tha! the T™MI Site does not beceme a long-
termn waster disposal facility

{l. NRC Roles and Responsibiliues

The NRC has the responaibility under the
Atomic EBnergy act of 1864 as amended (42
US.C 2011 et 26g ). 10 regulate all licensee
activities at the TMI-2 site, lncluding wester
management, and ensure these activities are
carried owt in saccordance with the
requirements of epplicable rules and
regulations and the requirements of Facility
Operating License Number DPR-73. as
modified by amendments or orders lssued by
tha NRC. NRC will carry out its
responaibilities by onsite observation of
licensee activities. As required. policy. and
technical support will be provided to the NRC
™! Site Office by NRC Headquarters and
Ragional Office(s)

NRC will work cooparstively and closely
with the DOE. and will keep DOE fully and
currently informed of NRC's activities.

NRC will conttnoe 1o keep public, state and
local officials informed of NRC's sotivities.
When appropriate. NRC will involve DOE in
these (nformation exchanges with the peblic.
state snd local officials

1. DOE Role and Responsibilies

Where DOE determines that generally
beneficial research development and testing
of the T™I-2 sccident genersted solid wastes
can be carried out, DOE will perform such
activities at appropriste DOE facilities. For
those other wastes that cannot be disposed of
in commercia! low level waste lacilities, DOE
may also assume responaibility for removal
storage, and disposal to the extent that the
licenses provides reimbursement to the DOR.
These activities will ba undertaken to the
extent consisten! with appropriate statutory
authority. NRC licensing of DOE facilities
that are utilized for storage, processing or
disposal of TMI-2 accident generated wastes
will not be required since these facilities
have primary uses other than for recelpt and
storage of wastes resulting from LUcansed
activities.

The DOE will provide technical support to
the licensee and the NRC as deemaed

appropriste.
DOE will work closely with the NRC and
keep NRC informed of DOE's activities.

IV. Currently Idvntified TMI~2 Accident
Generated Solid Padioactive Wastes

The following ls. those TMI-2 sccident
generated solid radioa “tive wastes which
currently exist or are pli noed to be
ﬁn«nt«tmumn.myhmdlldhh

ture as the cleanup pr.gresses.

1. EPICOR-1] Syste m Wastes. —Forty-nine
ion ex resin i yers with loadings up to
1500 curies/liner ars In temporary storege et
the T™M1-2 sita. DOE plans to %
prototype high (ntegrity container
production units of which, if utilized by the
licenses, may allow thess liners to be
acceptable for licensed disposal in
commercial land burial facilities some 1-2
y#ars from now. DOE s also performing
haracterization axperiments on one of thess
liners and may find it destrable to extend its
RAD program to other liners. Should s more
expeditious of thesa wastes be
required dua to the potantial for s limited
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release to the storage environment (which
could cause public concern), 8 contingency
plan will be implemented wherein DOE
would at its discretion take receipt of these
FPICOR liners on a reimbursable basis from
the licensee for storage or disposal. Future
EPICOR-1 liners are anticipated to be loaded
to allow commercial shallow land disposal
offsite by the licenses

2 Submerged Deminerclizer System
Wastes —It is anticipated that the dispersed
radioactivity in accident generated water will
be deposiled on eolite in submerged
demineralizer aystem (SDS) liners. Due to the
unique character and nature of these wastes,
DOE will take possession of and retain these
liners to conduct & waste immobilization
research end development and testing
program.

3. Reactor Fuel —Following removal of the
damaged core from the reactor vessel, the
entire core will be shipped to & DOE lacility
10 survey and select those portions most
appropriate for DOE's RAD progrem.
Information obtained from detsiled
examinations is expected to be of generic
benefit to design. sbrication and operation of
reacior cores to & safe and efficient manner
for current and future nuclear power plants.
The remainder of the core will remain (a
storage st the DOR factlity and will be
ultimately dispossd of under an ngmt @
ba negotiated between DOE and the owner.

4. Tronsuranic Contaminoled Waste
Materiale.—As the cleanup progresses. s "o
wasto materiale (e.g. sludges) may be foru.
to be contaminated with transuranics at
levels above which commercial low level
burial facilities are authorized to accept.
Alternatives for such materiel will be
considered on a case-by-case basis and could
include archiving, RAD evaluation or
lemporary storage onsite, or at ¢ DOE facility
awaiting further processing and/or disposal
in & permanent repository cTaite Depending
on the nature of these materials, DOE's
activities could sither take the form of an
RAD program of generic value, or would be
subject to relmbursement by the Licensse.

8. Makeup and Puritfication System Rasing
and Filters. —During tha T™MI-2 accident, the

on radiation messurements. the resins and
filters ere believed 1o have specific activities
well in excess of the loadings on the high

Due o the generic vaiue of the
information to be cbtained and the very high

possession and retain these fller for

research and development sctivines DOR

also taka possession of and retain

system resins either lor an RAD
value or for storage or

& retmbursable bass

Solid Radioactive W ostee — Tha

wastes associeied w'th

ton (0.g. some lom exchange
trash) will b

licenses 1n Losnaed

level burial (scalines.

" This Memorundum of Underytanding

take effect when it has bewn sgned by

thorizad representative ndiceied

i
g

i

£L §ERET.
il
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below for each agency. DOE and NRC shall
each bave the nght with the consent of the
other party to modify this agreement.

For the U.S. Nuclear Regulatory
Commission.

Dated: March 15, 1942
Bernard |. Soyder,
Program Director. TMI Progeam Office, Office
of Nuclear Reactor Regulations.

For the U.S. Department of Energy

Dated March 15, 1982
Franklin E Coffman,
Deputy Assistant Secretary for Nuclear
Waste Management and Fue/ Cycle
Programs, Office of Nuciear Energy.

47 FR 54585
Published 12/3/82

NUCLEAR REGULATORY
COMMISSION

DEPARTMENT OF LABOR
Wage and Hour Division

Memorandum of Understanding
Between NAC and Department of
Labor; Empioyes Protection

L Purpose

The U.S. Nuclear Regulstory
Commission (NRC) and the Department
of Labor (DO.) enter into this agreement
to facilitate coordination th?‘ .
cooperation concerning employse
protection provisions of Section 210 of
the Energy Reorganization Act of 1974

tion Act), as amended, 42
S.C. sas1.

1 Background

U;’c;ion 210 of the Reorganization Act

its any employer, including &

F:clw Regulatory Commission
licensee, applicant or & contractar or
wbooz:'hcta h:!; Commission licensee
or applicant, discriminating against
any employee with respect to his or her
compensation, terms, conditions or
privileges of employment becsuse ths
employee assisted or participated, or is
sbout to assist or ts, in
manner in :ny t;cd:; o carry wt.x.
purposes of either the Reorganization
Act or the Atomic Enerev Act of 1984
{Atomic Energy Act), .. um mded. 42
US.C 2011 o/ seq.

The NRC and ukve
complementary responsibilities in the
ares of mplo&u protection. DOL has
the responsibility under section 210 of
the Reorganization Act to investigate
om:loyu complaints of discrimination
and may, after an investigation and
bearing. order a violator to take
affirmative action to abate the violation,

reinstate the complainent to his or her
former position with backpay, and
award compensatory damages,
including attomey fees. NRC., th

without direct authority to provide a
remedy to an employee, has
independent authority under the Atomic
Energy Act to take appropriate
enforcement action against Commission
licensees that violate the Atomic Energy
Act, the Reorganizetion Act, or
Commission requirements. Enforcement
action may include license denial,
suspension or revocation or the
Impositon of civil penalties.

Although each agency will carry out
its statutory responsibilities
independently, the agencies agree that
administrative efficiency und sound
enforcement policies nzl be maximized
b{ cooperstion and the timely exchange
of information in areas of mutual
interest.

8. Areas of Cooperation

. DOL agrees to promptly notify NRC
of any complaint filed with DOL a fn‘
discrimination within the meaning
Bection 210 of the Energy
Reorganization Act. DOL will promptly
provide NRC a copy of the complaint,
decisions and orders nlocm«rwllh tha
lnvestigetion and any hearing on the
complaint

L will also keep NRC currently
Informmn the status of any judicial
proceedings secking review of an order
of the Secretary of Labor issued
K\munm to Section 210 of the

eorganization Act.

b. NRC and DOL agree to cooperste
with each other to the :'nnm extent
poesible (o every case
discrimination (nvolving m— of
Commission licensees. appiicants, or
contractors or subcontractors of
Commission licensees or &

NRC will take all ressona staps ©
assisi DOL in obt &coens 0
licensed facilities and any DOCRSSATY
security ciearances. Each agancy agress
to share and promote sccess to el
information it obtains concerning &
Mn':!: ;yu:lgmo:u?nd. to ﬂn‘:lu
permi aw, protect
confidentiality of information identified
s sensitive that bas been supplied to it
by the other agency.

4. Implementation

The NRC officia) responsibis for
implementetion of this agreement is the
Executive Director for Operations; the
DOL official respo for

lementation of :fna.t is the
A trator, Wage Hour Divigion.
w level point of contacts shall be
established and (dentified within 10
days after the effective date of this
agreement for both headquarters and
field operations.

MU-29

& Amendment end Terminstion

Thie Agresment may be amended or
modified upon written agreement by
both parties to the Agreement. The
Agreemen! may be terminated upon
ninety (90) daye written notice by either
party,

& Effective Date

This ment is v

signed mﬁ M:a’.’ S
Deted: July 29, 1002

Executi "D'
ocu A::-y imsctor LbrmOpanum. Nuciear
Dated: October 28, 1982

Wiliam M. Ottee,

Administrator. Woge and Hour Divi
Deparunant of Lebor. -

47 FA 56444
Published 12/9/82

Memorandum of Unders

Between the Nebraska Depariment of
Environmental Control and the Nuciear
Reguistory Commission for in Situ
Uranilum

The U.S. Nuclear Reguletory
Commission (NRC) and the Nebraska
Department of Environmental Control
have signed a memorandum of
understanding for the purpose of
providing effective communication and
coordination between their respective
stafTs for the lation of the
concentration o.bmm“ from In sitw
mining in Nebra

n"-‘suu of Nebraska hae suthority
to regulate the water quality aspects of
in situ uranium mining, while the NRC
has sole authority for the milling and
concentration of source ma‘eriel m
Nebraska and concurrent authority over

hmmdh:ﬁ
wranium on groundwater
Nohtm&umud-.h
State and NRC will ocoperate in
procedures to minimie duplication
effort, avoid delays in decisionmaking
and snsure the exchange of needed
information during the regulatory
process for in situ wrenium mining

The memorandum of underst
became effective when signed by the
Director, Nebraske tof
Bavironmental Control. on November 10,
1962 The text is published balow.

Por further information contact:
Rebert |. Doda, 517/ 8604139,
Region IV, US N Regulatory
Commiseion, 811 Ryan Plaza Drive,
Suite 1000, Arlington, Texas 78011

Deted ot Ardington, Tux., this 20th dey of
Novembar 1882

For the Nuclear Regulstory Commission.
Jobw T. Colline,

Ragional Administrutor, Region /¥

April 30, 1992
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Mamorandum of Understanding Betwesn the
Nabrosks of Eavirenmental
Cor ol and the US. Nuclear Regulatory
C. ission for ip situ Uranium Mining

ereas, the State of Nabraska. throagh
the Department of Health, and by virtue of
Neb Rev Stat § 71-3510 (Reissue @78) is an
Agreement State with the US. Nuclear
Regulatory Commission. and

Wheress. the U S Nuclear Regulatory

Commission (NRC) has. ! the request of the
Governor of the State of Nebraska,
reasserted its authority over the milling of
uranium and the concentration of wranium
from in situ mining io the State of Nebraska:
and

Whereas. the NRC bas the sole authority
issue licensss for the milling and
concentration of source material in Nebrasks
by virtue of the Alomic Energy Act of 1654, as
amended. 88 Stat W23, and concurrent
suthority over the environmental impacts of

in sity ure~ ning on grow dwater; and

Wheres ‘brasks Depariment of
Environme atrol (NDEC), pursuant to
Neb. Rev . 1-1505(9) (Supp. 1981) and
the Feders. Orinking Water Act (€2
USC %00  +q)has adopied Regulations
Governing ' -yround Injection Control in
Nebreska e ve February 18, 1082 with
suthority to regulate the waler quality
aspects of in sitv wanium mining in
Nebraska.

Now, therefore, it ls by and
between the NRC and «s follows:

1. lo order to help avoid duplication of
effort by the regulatory agencies and the

applicant. both agencies agree that effective

maintained at the staff levsl between thes
and that there shall be prompt and sfficlent

concurrent licensing and permit review for in
situ uranjum mining Each agency will bear
its own costs of review and permitting

provided, however, thet the NRC may. in is
discretion. utilize Lbo services of the Btate
agency o the NRC's licensing process under
an agreement pursuant to Bection 274 of the
Atomic Act

2 NRC and NDEC shall consult and
coordinate oe conditions of any permit or
lcense including suretios pertsining i

betwean the technical staffs of the agencies
and the applicant shall be required to furnish
ies of its application and supporting

ormation to each party. unless some
information is relevant to one of ths agencies
only. Sharing of information pertaining to
pending enforcement sctions and
investigations will be determined on & ous
by-case basis.

8 The principal NUEC contact under
memorandum shall be the Director of the
Department of Environmental Control o +
suthorized representative. The principal NkC

April 30, 196«

contact under this memorandum shall be the
Director, Uranium Recovery Field Office,
Denver. Colorado.

7. This memorandum of understanding
shall take effact immediately upon signing by
the State and the Regional Administrator,
Reginn [V, US. Nuclear Regulatory
Co  ssion end may be terminated upon
thir ~ 30) days written notice by either party.

For tha Nebraska Department of
Environmental Control.

Dan T. Drain,
Director.

Dated s! Lincoln, Nebr. this 10th day of
November 1982.

For the United States Nuclear Regulatory
Commission
John T. Collins, Regional Administretor,
Region IV.

Dated at Arlington, Tex., this 8t day of
November 1962,

48 FR 38358
Published B/23/83

Memorandum of Understanding
Conceming Public Information

The Memorandum of Understanding
published below establishes a
framework for cooperation and
coordination in the area of emergency
public information among the following
parties
Washington Public Power Supply

System {Supply System)

State of Washington
Benton and Franklin Counties.

Washington
MNuclear Regulalory Commission (NRC)
Federal Emergency Management

Agency (FEMA)

It outlines the manner in which the
parties will cocperate in the
dissemination of emergency information
to the news media oncerning a
radiological emersency at the
Washington Public Power Supply
System’s Nuclear Power Plants 1 and 2.
It does not address emergency warning
systems (i.e. direct notification of the
public via the Emergency Broadcast
Sys'o~ or otherwise) which are
adc »d in the Emergency Plans of
var Jarties.

Fc ther information contact: James
G Ha ett, Public Affairs Officer,
Teler e 415-943-3712, U.S. Nuclear
Reg ry Commission, Region V, 1450
Mz _ane, Suite 210, Walnut Créek,
Cs mia 94598

¢d at Walnut Creek. California this 12th
day of August, 1983
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For the Nuclear Regulatc~ Commission

B H Faulksuberry,

Acting Regiona! Admirist

Memorandum of Understar: ng Among
State of Washington Benton-Franklin
Counties. Washington. Washington Public
Power Supply System. U S Nuclear
Regulatory Commission and Federal
Emergency Managemen! Agency Public
Information

1. Background and Purposa

Protection of the public health and sa'sy
in the event of 8 rad.ological emesgency at
the Washington Public Power Suppls
System's Nuciear Power Planis | and 2

mposes upon the util 'y opergtar and loca
stale and feders govemmen' agencies 1he
responsibiily to provide compiete. accurate

timely &nd understandabie information to
the public. In the ahsence of an effective
public information program duning an
emergency unfsunded rumors proliferate
public slarm is ncreased. confidence in
governmen! z. nC es 18 eroded »nd the
overall effec . -ness of emerger. y response
18 diminished

An effective emergency public informataon
program requires cooperation hy and
advance planning among potential emergency
response organizations Recogmizing the
unique and separa'e responsinilities and
junsdictions of the organizauona invoived in
radiological emergency response. the
planning for emergency public information
must emphasize inter-agency coperation and
coordination

This memorandum of understanding
establishes a framework for cooperation and
coordinahon in the ares of emergency public
information among the following parties
Washington Public Power Sunply System

{Supply System)
State of Washington
Benton and Franklin Counties Washing
Nuciear Regulatory Commise’ » (NR(
Federal Emergency Management AGeny

(FEMA|

2. Scope

This memorandum of unders'anding
defines the manner in which e parties wil
cooperste in the dinsemination of emergency
information to the nexs med.a conceriing &
radioiogical emergency at the Washington
Public Power Supply System s Nuclear Power
Plants 1 and 2. It does not address emergency
warning systema (1.e. direct notification of
the public via the Emergency Broadcast
System, or otherwise). which are addressed
in the Emergency Plans of vanous parties

3. Coordination of Emergency Public
Information

In the event of a rediological emergency at
the Washington Pubiic Power Supply
System » Nuclear Power Plants 1 and 2
classified as an Alert, Site Ares Emergency
or General Emergency. the parties 10 this
agreement will coordinate the'r respective
public information programes end coopersie to
the maximum degree feasible 10 assure that
the news media and the public are provided
with complete, accurate. timely and
understandable information about the nature
of actions by the individual organizations
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Specifically the parties agree as follows
& Each party agrees 10 keep the other
parties fully and currently informed
concerning information reieased to the news
media To the extent possbie each party will
endesvor to notufy the others in advance
concerrung the tex! or general outline of
information to be re'eased
b Each party agrees to focus its public
information releases and public statements
on those matters within the scope of its
junsdicton wnd responsibility To the extent
possibie news media inquinies should he
directed 10 the approprate response agenry
for reply unless subsequent agreements
among the parties provide for a pooling of
resources
¢ To the extent possible. each party wil)
release official public information 10 the
news media through » designated
spokesperson. normally a responsible senior
officia! with decision-making suthonty or
his/her designee e 3. a public infarmation
officer
d When regional response teams from
NRC Region V and FEMA Region X are en
rowte to the Supply System s site, public
infarmation releases. aboi! the nature of the
emergency and the federal response will be
made fram the NRC and FEMA Headquarters
offices ae approprnate When the regional
response teams arrive on site and the Joint
Informauon Center is establ shed, the NKC
and FEMA Headquarters offices will begin
referring media inquinies to the Joint
Information Center and w!l coordinate any
official statements wth the Joint Information
Center. a8 provided in [iem e
e When # Joint Information Center is
established. the parties agree to release all
official public information through this
facility. either directly or simultaneously with
its release from some cther location. eg. o
state EOC or the NRC and FEMA
Headguarters offices
[. When the joint Information Center is
established the news media will be notified
tiiat, for the duration of the emergency
off.zial public informat.or. and press briefings
fron the signatory agencies 1o this agreement
will be reieased from Lhe joint Information
Center
g8 When the Joirt information Center (s
established each par'y will refer news media
inquiries to the Join: Ir “yrmat: on Center or
each party's official spokesperson. as
appropriate
h. While reaffirming the intent to provide
public information from a single platform.
extreme circumstances may praciude that,
and nothing in this agreement shall limit the
authority of any party 1o publicly and
separately reiease any information that it
believes is within the scope of 1ta jurisdiction
and responsidility and that it believes is
complete. accurate and hmely In the event
of separate release by a party to this
agreement, the party agraes to provide the
Joint Information Cente; with & copy of the
material before or simultaneously with its
release.
I Within the limits of its manpower sad
priorities, each party agrees to provide public
information assistance 10 other parties, as

needed. tcward the common goa! of
protecting the put.lic health and safety
) The Wasningion Pubiic Power Supply
6, 8tem agrees tu provide the physical
lucation communications and reproduction
eyuipment. furniiure, supplies. and
administrative services for the support of all
parties operating from the Joint Infurmanon
Center
k. The Washington Public Power Supply
System will develap procedures for partial
activation of the Joint Information Center
within ane hour after declaration of & Sile
Area Emergency ot General Emergency and
complete activatiun within two hours
| The Joint Information Center shall be
equipped with dedicated telephone lines
hetween the center. the licensee s near-site
emergency operations faciity the
Washington EOC. and the Benton -Franklin
County EQC. including cupability for live
broadcast 1o the Joint Information Center
from these iocations
m The Joint Information Center will be
stafled Ly public infurmution representatives
from the Washington Public Power Supply
System. the Nuclear Regulatory Commission.
the Federal Emergency Mansgement Agency.
the state of Washington and other parties as
personnel and priorities permit
n. Each party agrees 1o provide current
copies of its emargency public information
plun und procedures 1o the other parties
This agreement will become effective upon
signature and continue until cancelled by any
party uporn written notice ' the uthers
Amendments or medifications to this
agreement may be .nade upun written
agreement by all parties 10 the ugreement
The parties hereto executed this agreement
this 24th day of February 1883
May 6.1983 Covernor john Speliman, State
of Washington April 5. 1943, | B. Martin,
US Nuclear Regulatory Commission
March 25, 1083 William H. Mayer
Regional Director. Federal Emeryency
Management Aycncy. Region X,
February 26 1983 W M. Selero. Benton
Courty. Washingtor. Tebruary 28, 1983
Chet Bailie Fronk!'s Counts
Weashington March 21, 1983 Ruben L
Ferguson. Managing Director
Washington Pubiic Prwer Supply
System

Approved as tc Form Kevin M Ryan.
Assistont Attorney General Washington
Stute

48 FR 49862
Published 10/28/83
Commants are due 11/30/83

Acmon: Publication of 274i.

Memorandum of Understanding for
Public Comment. - .

MU-31

suMmManry: On December 22 1980,
Congress enacted the Low-Level
Radioactive Waste Policy Act of 1980
(Pub L. 96-573). which makes each State
responsible for providing for the
availability of disposal capacity for
commercial low-leve! radioactive
wastes generated within its borders. The
Act also states that low-level waste can
be most safely and efficiently mane »d
on a regional basis, and encourages the
formation of interstate compacts.

In the process of maintaining safe and
effecive waste handling lechniques
within their regions some States feel
they need to inspect waste generators
for compliance with pactaging and
shipping requirements to ei{=ctively
carry out their responsibilities under
Pub. L. 96-573. On-side inspection of
certain NRC licenses can be
satisfactorily included in a State
inspection program under a
Memorandum of Understanding (MOU),
between NRC and each of the States in
the compazt. NRC has the authority 1o
enter into such MOUs with States under
Section 274i. of the Atomic Energy Act
of 1954, as amended. Section 2741
MOQOUs differ from agreements entered
into between NRC and a State under the
“Agreement State" regulatory program;
the latter is accomplished only by
entering into an agreement under
Section 274b. of the Atomic Energy act.
A 274i. MOU can be entered into by a
State whether or not it has a 274b.
agreement.

The proposed MOU. shown below,
would suthorize a State to inspect waste
packaging on the premises of certain
NRC licenses. State enforcement based
on findings from these in-n-ctions
would be under State law. ot the
Atomic Energy Act. however States
would notify the NRC of any violations.

Because the MOU affects NRC
licenses and we anticipate that some
States will seek it, NRC s publishing
this MOU for public comment While
individual MOUs might differ <! ghily in
detail, the NRC does not ntend 1o
publish them for further comment

The Commission has found that a
review of license procecures 'or quality
assurance, plr.h:ing marking ‘sbeling,
and loading of vehicles in 1.4lly
adequate for its inspection program
regarding packaging and +» ;p ng
supplemented by on-site ;e ung
during regularly scheduled ~speciions.
While the Commission doey not
normally conduct inspections of
individual low-level wasie s pments, it
wishes to encourage the goals of the
compacts and to make 1! poss hle for the

inspections to be carried out by the
compact States. The Commissinn will

Apni 30, 1992



¥
NW. Washington. D.C
FOR FURTHER INFORMATION COKTACT:
Mindy Landau, Office of State Programs
Regulatory Commission.
20555, (Telephone: (301)

hesda, MD this 219t day of
1983
Nuclear Regulatory

G Wayone Kernr

Director. OFice of 5 lPI.'"‘r— ms

Proposed 274i. Memorandum of
Understanding

The State of —~
member of t} pact which
was ratified by ( ONGress On ————-
pursuant to the Low-Level Radioactive
Waste Policy Act, (Waste Policy Act )
P.L. 96-573. The Waste Policy Act was
enacted by Congress to provide for and
encourage Slates to manage low-level
radioactive waste on a regional basis
and to this end authorizes States to
enter into such compacts as may be
necessary to provide for the
establishment and operation of regional
dmposm facilities for low-level
radioactive waste. The ——— Compact
contemplates that the State will make
periodic unannounced inspections of the
premises of low-level radicactive waste
pauhag ng and transport activities and
areas of generators located within its
borders if shipments of such waste are
destined for a low-level waste facility
located in & Compact State

The United States Nuclear Regulatory
Commission (NRC or Commission) has
the statutory responsibility to inspect its
licensees to determine compliance with
NRC requirements, including

requirements pertaining to the shipment,
q P 8 P

packaging and transportation of low-
level radioactive waste. In the exercise
of this responsibility, the Commission
regularly conducts & review of the
transportation programs of its licensees
including the licensees’ procedures for
quality assurance, packaging. marking,
iebeling and loading of vehicles. This
transportation program ceview usually
has been found adeguate to ensure
licensee compliance with the

Commission’s regulations regarding low-

level radioactive waste packaging and
transportation without the need for

April 30, 1992

Commission inspection of each
ndividual shipment
Under Section 2741, of the Ato
ergy Acl

{1954, 88 emende

and regulat
Act is authorized 1o enter
Memoranda of Understar
(agreements) wilth any St

spections or (

ry responsibilit

ther functior
cooperative basis as the Cor
deems appropriate. While the
Commission does not 1

site inspectiot

level waste st
f

[ ensees, it
desires to fosler the goals of the Waste
Policy Act and the ——— (

Understar between the S

e I 1J the F.H(' establishes
mutually agreeable procedures whereby
the State may perform inspection
functions for and on behall of the
Commission al certain NRC reactor and
materials licensees’ facilities which
generate low-level radioacive waste

It is hereby agreed between the
Commission and the State as follows

1. The Commission hereby authorizes
the State to perform, for and on behalf
of the Commission, the following
functions with respect to low-level
radioactive waste as ¢ ‘v'.r:ed in Section

2(2) of the Waste Policy Act, in the
possession of Commission licensees
,\,L,ared within the State

(a) Inspections to de ermine
compliance with the Commission's rules
and regulations regardmg the packaging
and ir.nsporla!.w of low-level waste
destined for disposal at @ commercial
low-level radicactive waste disposal
site, and

(b Notification of Commission
licensees and the Commission in writing
of any violation of Commission
regulations disclosed by such
inspections, and to request the licenseea
concerned to advise the State and the
Commission of corrective action taken
or to be taken

The Commission will not evaluaste the
State's ability to perform such functions
Such functions as are performed by the
State pursuant hereto shall be
performed without cost or expense to
the Commission

2. The authority to inspect NRC
licensees pursuant to the preceding
paragraph is limited to the licensee's
low-level waste packaging. packaging
procedures, and transport vehicles.

3. In taking any action authorized
hereunder, the State shall not undertake
to amend or revoke Commission
licenses. This Memorandum, however,
shall not be construed to preclude the
State from exercising any authority
lawfully svailable to it under its own
lews.

Accord "»:'y this Memorar
.-ﬁ } €

MEMORANDA OF UNDERSTANDING

4 EfTorts will be made by both parties
1o avoid duplicative enforcement action
agains! an NRC licensee [or the same
violation. H ' £ t meant to
preclude appropriate complementary
aclions for the same violation. such as
termination of a user permit by the Stat
and NRC enforcement aclion

5. Nothing herein shall be deemed to
suthorize the State to inspect nr
otherwise enter the premises of any
licensee of the Commission which is &
Federal instrumentality without the
prior consent of the licensee

8. Nothing herein shall be deemed 10
preclude or affect in any manner the
authority of the Commission 1o perform
any or all of the functions descnbed
herein

7. Nothing herein
restrict or expand Lne statutory
suthority of NRC or the Sl.m- or to affect
or vary the terms of any agreement in
effect under the authority of Section
274b. of the Atomic Energy Act of 1954
es amended

8. Nothing herein shall be deemed to
permit the State to impose packaging or
transport standards beyond those
contained in Federal standards

0. The principal NRC contact under
this Memorandum of Understanding
shall be ——— , the principal State
contact shall be ——

10. This MOU shall become effective
upon signing by the State of,

s and . Nuclear
Regulatlory Commission and shall
remain in effect so long as the State
remains a member of the ——-
Compact unless sooner terminated by
either party on thirty days, prior written
nolice.

intended 1o

For ihe Nuciear Regulatory Commission

Regional Administrator
For the Siate of oo

48 FR 51878
Published 11/14/83

Spent Fusi and High-Level Waste
Transportation Packaging; NRC/DOE
Procedural Agreement

AGENCY: Nuclear Regulstory
Commission.

AcTion: Notice of NRC/DOE procedural
agreement.

suMMANRY: The Nuciear Regulatory
Commission and the Department of
Energy have signed & Procedural
Agreement concerning planning
assumptions and procedures that the
Nuclear Regulatory Commission and the
Department of Energy will observe in
connection with the development of
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transportation packaging under the
provisions of the Nuclear Waste Policy
Act of 1982, The text of this agreement is
published below

FOH FURTHER INFORMATION CONTACT:
Mr. Richard E. Cunningham, Director.
Division of Fuel Cycle and Material
Safety, Office of Nuclear Material
Safety and Safeguards, Nuclear
Regulatory Commission, MS 396 S8,
'Washington, DC 20555; (301) 4274485

Dated at Silver Spring, Maryland, this 4th
day of November 1983.

For the Nuclear Regulatory Commission
Donald R. Chapell,

Deputy Director, Division of Fuel Cycle and
Material Safety

Procedural Agreement Between NRC
and DOE Concerning Certification of
Spent Fuel and High Level Waste
Transportation Packaging Under NWPA

This Agreement establishes common
planning assumptions and outlines
procedures which the Nuclear
Regulatory Commission (NRC) and the
Department of Energy (DOE) will
observe in connection with the
development of transportation
packaging (packaging) to be used for
transportation of spent fuel and high-
ievel waste under the provisions of the
Nuclear Waste Policy Act of 1982
(NWPA). In this agreemedt,
transportation refers to the physical
movement of spent fuel and high level
waste 1o a geologic repository. a test
and evaluation facility, a monitored
retrievable storage (MRS) facility, or an
interim storage facility. The purpose of
this agreement is to: (1) Define the
principal policy assumptions which will
be used by each agency for planning
purposes: (2) assure adequate
procedures for consultation and
exchange of information; (3) assure that
DOE and NRC exchange adequate
information about plans for and results
from the design, development, and
testing programs and certification
requirements for packaging related to
this agreement; and (4) establish a
coordination framework for
transportation related activities covered
by this agreement,

1. NRC Approval of Packaging.
Pursuant to the Hazardous Materials
Regulations of the Department of
Transportation (DOT). all persons other
than DOE (and the Department of
Defense under certain circumstances)
who ship high level radioactive waste or
spent nuclear fuel must ship such
materials in NRC-certified packaging.

Pursuant to the DOT regulations (49
CFR Section 173.7(d)), DOE certifies its
packaging for radioactive materials
against standards that are equivalent to
10 CFR Part 71. However, in light of the
NWPA provisions regarding nuclear fuel

under the NWPA interim storage
program (Section 137(a)), and taking into
atcount the commercial source of
malerials being transported to other
NWPA facilities, DOE plans to use
packaging that has been approved by
NRC in accordance with 10 CFR Part 71
(rather than DOE-certified packaging)
for DOE shipments perfgrmed under the
NWPA from NRC-licensed facilities to
an NRC-licensed repository, MRS or
interim storage facility. While DOE
recognizes that it may need to re-
examine this intent, if it appears that
such packaging will not be available or
if it cannot accomplish its mandate
under NWPA using NRC-certified
packaging. it believes that all affected
parties should maximize the use of NRC-
certified packaging in this commercial
related program,

2. Basis for Regulations. DOE will
provide, to the extent practicable,
infoermation which would be of
assistance in providing sound technical
bases for regulations. NRC will exert its
best efforts to continue to provide stable
regulations which have a sound
technicat basis for the orderly design
and development of packaging.

3. Packoging Designs. DOE will inform
NRC of and coordinate with it packaging
design, development, and testing
activities at an early stage and
periodically thereafter as progress is
made. NRC, in turn, will inform DOE of
potential issues related to certification
of packaging of a specific design. Both
agencies will exert best efforts to
resolve the issues.

4. Schedules. Within 180 days of the
date of this agreement DOE will
develop, in coordination with NRC,
projected schedules for the design and
testing of packaging. DOE and NRC will
develop schedules for Kmely decisions
on certification of packaging and will
define to the extent practicable major
milestones related to these objectives.

5. Meetings. NRC and DOE will
schedule and conduct periodic meetings
to review information and discuss and
resolve issues related to packaging
design, testing and certification, and
other matters of mutual interest under
the scope of this agreement. A written
report agreed to by both NRC and DOE
will be prepared for eack meeting.

a. Technicat meetings will be held
between NRC and DOB staff to assess
the feasibility and utility of development
projects in meeting packaging safety and
certification objectives:. Unresoived
issues will be elevated promipuy to
management for resolution.

b. Periodic managenrent meetings-will
be held. a® necessary, to review the
status of the program: to discuss
regulatory concerns and issues; and to
consult on policy matters.

6. Limilations. (a) Nothing in this
agreement is intended te limit or expand
the responsibility or authority of either
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DOE or NRC as established by law

(b) This agreement is imired to
matters of health and safety incident 1o
packaging. Other mamers, including
design features celated to the storage or
disposul. or ather use of packaging after
transpart will be managed under
applicable regulations and agreements.

(¢) This agreement is intended to
facilitate the effective discharge by NRC
and DOE of their respective
responsibilities and shall not be
construed to give rise to any private
rights of action

(d) Nothing in this agreement limits
informal consultation not mentioned in
this agreement.

Dated: November 3, 1983

Robert L. Morgan,

Project Director, Nuclear Waste Polic y Act

Project Office. U.5. Department of Energy
Dated: October 28, 1983

john G. Davis,

Director, Office of Nuclear Matesial Sufety

and Safeguards. U.S. Nuclear Reguiaior,
Comnussion.

49 FR 20888
Published 5/15/84

Memorandum of Understanding (MOU)
Between U.S. MRC and the State of

Agewcy: U.S. Nuclear Regulatory
Commission.

AcTon: Publication of Memorandum of
Understan: (MOU) between U S
NRC and the State of Ulinois.

SUMMARY: Saection 274i. of the Atomic
Energy Act of 1854, as amended. allows
the Commission to enter into
agreements with the States "to perform
inspections or other functions on a
cooperative basis as the Commission
deems appropriate.” Section 2741 MOUs
differ from agreements entered into
between NRC and a State under the
"Agreement State" grognm; the latter is
accomplished only by entering into an
agreement under section 274b of the
Atomic Act A 2741 MOU can be
entered into by a State whether or not it
has & 274b. agreement.

This MOU, signed by the NRC and the
State of lllinois, provides principles of
cooperation betwesn the State and NRC
in areas of concern to the State.

The MOU provides the basis for
detailed subagreements in areas such as
low-level radioactive waste treatment.
storage and disposal, emergency
preparedness, nuclear facility siting and
operation, and decommissioning of
nuclear facilities.

Under MOU. the State and NRC have,
committed to consult regularly and
cooperate in devising procedures to

April 30, 1992



minimize duplication of effort and avo:d
delays in decisionmaking.

Broad agreements such as this have
been entered into by other States in the
past. Washington (9/78), Oregon (1/80)
Indiana (11/78), and New York (3/78)

FOR FURTHER INFORMATION CONTACT:

Mindy Landau. Office of State Programs,
U S NRC. Washington, DC 20555,
(Telephone (301) 482-8880).

Dated at Bethesda MD thie 4th day of May
1584

For the US. Nuclear Regulatory
Commission
G Wayoe Kerr,
Director. Office of Stote Programs.

Memaorandum of Understanding Between the
State of Illinots und the U.S. Nuclear
Regulatory Commiswion

This Memorandum of Understanding
between the State of [llinois (hereafter
“State”) and the U.S Nuclear Regulatory
Commission (hereaflter 'NRC ') expresses the
desire of the parties to cooperate in the
regulation of nuclear activities: it sets forth
mutually agreeable principles of cooperation
between the State and NRC in areas subject
to the junsdiction of the State or the NRC or
both This agreement is intended (o provide
the basis of subsequent detailed
subagreements et ceen the parties.

Close cooperstinn belween the signatories
will help assure that the goals and palicies of
State and Federal law will be carried out
efficiently and expeditiously without
diminiahing the responsibilities or authorities
of either party

With the execution of the Memorandum.
the State and NRC agree regularly to consult
and cooperate in exploring and devising
appropriate procedures to minimize
duplication of effort 1o the extent permitted
by State and Federal law. to avoid delays in
decisionmaking and to ensure the exchange
of information that is needed to make the
most effective use of the resources of the
State and NRC in order 1o accomplish the
purpase of both parties.

Principles vf Cooperation

1. The State and NRC agree to explore
together the development of detailed
subagreements in sreas of mutual concern.
including siting of nuclesr facilities.” water
quality: confirmatory radiological and
environmental monitoring around nuclear

plants

{ Uranjum milling plants end wranium il
trallings: and

# Uranium bexalluoride coaversion plants.
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treatment, storage and transport; transport of
irradiated fuel. and radioactive material
transportation monitoring

2 Subagreements under this Memorandum
may provide {or activities to ba perfomed by
sither party under mutually acceptable
guidelines and criteria which asaure that the
needs of both are met For activities
performed by one party st the request of the
other party under specific subagreements to
this Memoradum. either party may explore
means by which compensation can be made
available 1o the other party or by which the
costs may be shared by the parties.

3. NRC agrees to explore with the State the
possibility of sharing with the State
proprietary and other information in NRC's
possession that is exempt from mandatory
public disclosure

4 Nothing in this Memorandum is intended
to restnict or extend the constitutional or
statutory authority of either NRC or the State
or to affect or vary the terms of & future
agreement between the State and NRC under
Section 274b of the Atomic Energy Act of
1954, a8 amended

$. The principal NRC contlact under this
Memoranum shall be the Director of the
Office of State Programs. The principal State
contact shall be the Director of the lllinois
Department of Nuclear Safety or his or her
designes Subagreements will name
appropriate individuals. agencies or offices
a8 contacts

8. This Memorandum shall take effect upon
signing by the Governor of th. State of
tliinois and the Chairman of the Nuclear -
Regulatory Commission. and may be
terminated upon 30 days written notice by
either party

For the Stete of lllinois.

James R. Thompson,
Governor.

Dated at Springfield, (L, this 27th dey of
April. 1984,

For the United States Nuclear Regulatory
Commission.

Nunzio |. Palladino,
Chairman.

Dated at Washington, D.C. this 13th day of
April, 1984,

4% FR 27861
Published 7/6/84

Pubiication of Subagreement No. |
Betwean U.S. NRC and the lllinols
Department of Nuclear Sufety
SUMMARY: Section 274i. of the Atomic
Erergy Act of 1854, as amended. allows
the Commission to enter into
agreements with the States “to perform
inspections or other functions on a
cooperative basis as the Commission
deems appropriate.” Section 2741 MOU3s
differ from agreements entered into
between NRC and & State under the
"Agreement State” program; the latter is
sccomplished only by entering into an
agreement under Section 274b. of the
Atomic Energy Act. A 274i. MOU can be
entered into by a State whether or not it
has a 274b. egreement.
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MEMORANDA OF UNDERSTANDING

In April of 1984, an “umbrella” MOU
was signed by the NRC and the State of
lllinois, providing principles of
cooperation between the State and NRC
in areas of concern to the State

Subagreement #1 provides the basis
for mutually agreeable procedures
whereby the State may perform
inspection functions for and on behalf of
the Commission at certain reactor and
materials licensees facilities which
generate low-level radinactive waste
FOR FURTHER INFORMATION CONTACT:
Roland Lickus,

Director, State and Government Affairs
U.S. NRC. Region 111, 799 Roosevelt
Road, Glen Ellyn, Illir ois 60137
(Telephone 312/790-5666)

Dated at Glen Ellyn. IL this 15th day of
June 1984

For the US Nuclear Regulatory
Commission
K. L Spessard,

Acting Regional Administrator
Subegreement! 1 Pertaining to Low-Level
Radioactive Waste Inspection Between
the State of lllinois and the U S. Nuclear
Regulatory Commission

The State of lllinois, in fulfilling its
obligations under the Low-Level
Radioactive Waste Policy Act (Waste
Policy Act) Pub. L. 96-573, contempiates
that it will make periodic inspections of
the areas of low-level radicactive waste
packaging and transport activities and
premises of generators located within its
borders if shipments of sucii waste are
destined for low-level waste disposal
facility.

The United States Nuclear Regulatory
Commission (NRC or Commission) has
the statutory responsibility to inspect ite
licensees to determine compliance with
NRC requirements. including
requirements pertaining to the shipment,

ackaging and transportation of low-
evel radioactive waste lo the exercise
of this responsibility. the Commission
regularly conducts a review of the
transportation programs of i1s licensees
including the licensees procedures for
quality assurances packaging marking,
labeling and loeding of vemcles This
transportation program review usually
has been found adequate ‘0 ensure
licensee compliance with the
Commission's regulations regarding low-
level radioactive waste packaging and
transportation withou! the need for
Commission inspaction of ssch
individual shipment.

Under Section 274l of the Atomic
Energy Act of 1854, as amended the
Commission in carrying out s licensing
and regulatory respons:biliiies ander the
Act is authorized to enter nto
Memorands of Understanding
(mgreements) with any State w perform
inspections or other funcnoe on &
cooperative basis as the ( ommuiseion
deems appropriate. Whue ‘he



MEMORANDA OF UNDERSTANDING

Commussion does not conduct on-site
inspections of every low-level waste
shipment of its licensees. it desires to
foster the goals of the Waste Policy Act
and the State of [Uino's.

Accordingly, this Memorandum of
Understanding between the State of
Illinois and the NRC establishss
mutually agreeable procedures whereby
the State may perform inspection
functions for and on behalf of the
Commission at certain NRC reactor and
materials licensees facilities which
generate low-level radioactive waste.

It is hereby agreed between the
Comimission and the State as follows:

1. The Commission hereby authorizes
the State to perform, for and on behalf
of the commission, the following
functions with respect to low-level
radiaactive waste. as defined in Section
2(186) of the Nuclear Waste Policy Act of
1882, in the possession of Comnission
licensees located within the State:

(a) Inspections to determine
compliance with the Commission's rules
and regulations regarding the packaging
and transportation of low-level wasts
destined for disposal at a commercial
low-level radioactive waste disposal
site, and

{b) Notification of Commission
licensees and the Commmission in
writing of any violation of Commission
regulations disclosed by such
inspections. All enforcement action
pursuant to this Subagreement resulting
from such inspections will be
undertaken by the Commission.

The Commission does not normally
evaluate the State's ability to perfarm
such functions, however, the State
agrees (o utilize personnel
knowledgeable in radiation safety,
waste packaging requiremerts and
peckaging and transportation
reguiations. Such functions as are

rformed by the State pursuant to

ereto shall be performed without cost
or expense to the Commission. axcept
for situations where NRC finds it
appropriate to provide training to the
State.

2. The authority to inspect NRC

licensees pursuant to the

aragraph is limited to the licensee's
ow-level waste packaging and
transportation procedures.

3. In taking any action authorized
hereunder, the State shall mot undertake
to amend or revoke Commission
licenses. This Memorandum, however,
shall not be construed to preclude the
State from exercising any authority
lawfully available to it under its own
laws.

4. Efforts will be made by both perties
to avoid duplicative enforcement action
against an NRC licensee for the same
violation. However, this is not meant to
preciude appropriate complementary
actions for the same violation, such as

termination of & user parmit by the Stats
and NRC enforcement action.

5. Nothing herein shali be deemed to
suthonze the State to tnepect or
otherwise enter the premises of uny
licensee of the Commission which is a
Federal instrumentality without the
prior consent of licensee

8. Nothing herein shall be deemed to
preclude or affect in any manner the
authority of the Commission to perform
any or all of the functions described
herein.

7. Nothing herein is intended to
restrict or expand the statutory
authority of NRC or the State or to affect
or vary the terms of any agreement in
affect under the authonty of Section
274b. of the Atomic Energy Act of 1954,
as amended.

8. Nothing herein shall be deemed to
permi! the State to impose packaging or
transport standards beyond those
contained in Federal regulations.

8. The principal NRC contact under
this Memorandum of Uhderstanding
shell be the Emergency Preparedenss
and and Radiological Safety Branch
Chief for reactor licensees and the
Materials and Safeguards Branch Chief
or materials licensees. The principal
State contact shall be the Manager,
Office of Waste and Transportation
Management.

10. This MOU shall become effuctive
upon signing by the Director,
Department of Nuclear Safety, State of
Illinois. and the Regional Administrator,
Region [II. Nuclear Regulatory
Commission and shail remgin in effect
permanently unleas terminated by sither
party on thirty deys prior written notice.

Date this 7th day of june 1884 at Glen
Elyn. IL
Jemes G Keppler.

Regional Adminstrator

For the State of lWinois:
Don Etchisan.

Dated this 11th day of june 1984 at
Springfield. IL

S0 FR 14782
Published 4/15/88

Publication of Subsgreement No. 3
Between the U.S. NRC and the
Washington State Energy Faciitty Site
Evaluation Council

aaency: Nuclear Regulatory
Commission.

AcTIoN: Publication of Subagreement
No. 3 Between the U.S. NRC and the
Washington State Energy Facility Site
Evaluation Council !

' The Nuclear Regulatory Commission published
this notice in the Federai Rogister of March 26, 1988
(50 FR 11982). but inadvesantly ommitted the
allachment. This notice inciudes the complete Wxt
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suMmany: On September 8, 1978, an
"unbrella” memorandum of
understanding was signed by the NRC
and the State of Washington, providing
principles of cooperation between the
State and NRC is areas of concern to the
State

Subagreement No. 3 identifies specific
areas of information exchange and
cooperation which are mutually
acceptable to the State of Washington,
its agent the Energy Facility Site
Evaluation Council (EFSEC), and the
United States Nuclear Regulatory
Commission
FOR FURTHER IRFORMATION CONTACT:
Dean Kunihiro, Region V. U.S. Nuclear
Regulatory Commission, 1480 Maria
Lane, 210. Walnut creek, California
94508, (Telephone: (415) 943-3714).

Dated at Walnut Creek. CA this 10th day of
Arpil. 1985.

For the U.S. Nuclewr Regulatory
Commussion.
john B. Martin,
Regional Administrator

Commission end the Washington State
Energy Facility Site Evaluation Council

This Subagreement is promuigated
under the provisions of the
Memorandum of Agreement between
the state of Washington and the United
States Nuclear Regulatory Commission.
dated September 8, 1878

Purpose

The objective of this Subagreement is
ihe establishment of a procedure
mutually acceptable to the State of
Washington (hereafter “State”), its
agent the Energy Facility Site Evaluation
Council (EFSEC), and the United States
Nuclear Regulatory Commission
{(hereafter NRC) for the exchange of
information concerning maintenance,
engineering. quality assurance, security,
emergency planning and operation of
nuclear powered steam electric
generating stations located in the State
of Washington.

It is the intent of this Subagreement
that cooperative efforts should enhance
unders reduce duplication of
effort and provide wherever poseible o
unified position on matters of joint
concern.

Implementation

1. The NRC conducts its inspection
program through resident inspectors and
special inspections criginating from
Region V., Walnut Creek, California, and
NRC Headquarters, Washington. D.C.
EFSEC conducts its inepectron through

April 30, 1892



MEMORANDA OF UNDERSTANDING

Council members and staff and agency
ingpectors operating under interagency

agreements.

2. EFSEC and NRC o the
greatest extent possib 4 in good
faith to provide the otr  party with

information relative to the spirit of this
Memorandum.

3. EFSEC and NRC agree to meet at
the call of either party at mutually
agreeable imes and places to exchange
information on matters of common
concern. Regardless of intervening
meetings the parties agree to meet
annually to keep each other apprised of
planned activity for the ensuing year

4. The EFSEC inspectors will not
duplicate the regulatory activities of the
NRC. To the extent possible EFSEC
inspectors will coordinate their
schedules and inspection activities with

RC so that their on-site activities avoid

aterruption to normal plant operations
and maintenance.

5. EFSEC agrees to share with NRC
information relative 10 its water
chemistry. radiological, industrial safety
and environmental monitoring programs
Crnsistent with requirements to protect

fidential, propretary. predecisional.
and safeguards information. NRC agrees
to share with EFSEC information
relative to ite plant construction and
operation, radiological, health and
safety monitoring programs. Each
agency agrees to be sensitive o the
needs of the other when designing its
respective monitoring programs.

8. To the extent practicable EFSEC
inspectors may observe NRC audits.
reviews, inspections. drills and
meetings. In the same way. the NRC
inspectors may observe EFSEC audits,
reviews, inepections, drills and
meetings. The parties recognize that
there will be occasions when, because
of the senaitive nature of certain
meetings, it may be necessary for the
parties to conduct their activities
privately and separately.

7. The parties agree as a routine
procedure to provide the other party
with information copies of inspection
reports and final enforcement actions
conducted under the authority of either
party.

8. EFSEC and NRC agree to work
cooperatively and to share information
during actual emergency response
events and during all emergency
response _~lls and exercises. Upon
arrival at the site, each party will advise
the other of ite presence and confer
upon the status and adequacy of
emergency ~sponse operations.

9. The®  will use ita sest efforts to
make ava. ¢ space in | : inspector
training courses, seminar- :nd special
orientation programs to a. .ommodate
the training needs of the EFSEC
inspectors.

September 30, 1983 (reset)

10. Nothing in this Subagreement is
intended to restrict or extend the
8t utory or regulatory authority of
e. er EFSEC or NRC.

.. This Subagreement shall take
eiiect immediately upon signing by the
Chairman of EFSEC and the Regional
Administrator, NRC Kegion V and may
be terminated upon 30 days written
notice by either party.

12. The principal NRC point of contact
for this Subpagreement shall be the
Regional Administrator, NRC Region V
The principal Washington State contact
shall be the Chairman of EFSEC.

13. If any provision of this
Subagreement, or the application of any
provision to any person or circumstance
is held invalid, the remainder of this
Subagreement and the application of
such provisions to other persons or
circumstances shall not be affected.

For the U.S. Nuclear Regulatory
Commission.
john B. Mar: n,

Regional! Auministrator

Dated: March 7, 1985

For the Washington Energy Facility Site
Evaluation Council

Curtis Eschles.
Chairman

Dated: February 19, 1985



51 FR 5265
Published 2/12/86

DEPARTMENT OF THE INTERIOR
Buresu of Mines

NUCLEAR REGULATORY
COMMISSION

Nuclear Waste Repository Programs:
Standard Operating Procedure

AGENCY. Nuclear Regulatory
Commission and Bureau of Mines
Interior

Acmon: Standard Operating Procedure
for BOM Interagency Agreenient With
DOE/NRC.

SUMMARY: The purpose of this notice is
to advise interested persons that a
protocol has been proposed in order to
provide a standard operating procedure
(SOP) for Bureau of Mines (BOM)
support to the Nuclear Regulatory
Commission (NRC) and the Department
of Energy (DOE) to avoid a possible
conflict of interes! in specialized
activities pertinent to Nuclear Waste
Repository (NWR) programs. This SOP
will formally go into effect April 2, 1986
The text of the SOP is published below

FOR FURTHER INFORMATION CONTACT:
Mr. David H. Tiktinsky. Project
Manager, MS 623-88. Division of
Waste Management, NMSS. Nuclear
Regulatory Commission. Washington.
DC 20555

BUFPLEMENTARY INFORMATION:

A Protocol

To provide a Standard Operating
Procedures (SOP) for Bureau of Mines
(BOM) Support to the Nuclear
Regulatory Commissirn (NRC) and the
Department of Energy (DOE) in
Specialized Activities Pertinent to
Nuclear Waste Repository (NWR)
Programs

Concern of Possibie Conflicts of Interest

The NRC and the DOE have requested
the services of the BOM relative to
development and approval of Office of
Civil Radioactive Waste Management
Programs (OCRWMP]. Because of the
unigue geotechnical and mining
expertise of the BOM it is in the
National interest to make this expertise
available to ensure state-of-the-art
development of NWR technology. The
three principal types of activities where
the BOM expertise is essential, and the
agency likely to be in need of such
expertise are:

ALty
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It is generally agreed that generic
research as it relates to OCRWMP and
the results of such research are of
general public interest. BOM, NRC. and
DOE agree to meet periodically to
review proposed generic research to be
undertaken by the BOM under the

MEMORANDA OF UNDERSTANDING

provisions of this Agreement to ensure
that no conflict of interest exists with
site-specific work,

Relative to site specific activities. if
the same technical specialists were to
be involved in the design and the review
there could be concern aver possible
conflicts of interest. Fortunately the
DOM has the requisite sk!lls at a number
uf field Research Centers and hence has
the ability to designate that specific
Centers be assigned responsibility to
assist DOE and NCR respectively or site
specific problems. This separation of
activities as enumerated below wiil
provide the necessary isolation of DOE
and NRC concerns as regards site
specific activities to avoid the
perception of conflicts of interest

Steps Taken To Avaid Pussible
Conflicts of Ir:terest

* BCU will dedicate personnel at
their Piisbuigh (PRC) and Twin Cities
(TCRC) Research Centers to work on
DOE's OCRWMP.

* BOM will dedicate personnel at
their Denver (DRC) and Spokane (SRC)
Research Centers to work on NRC's
High-Level Waste Repository (HLWR)
program.

* Any nondedicated Bureau employee
from either PRC or TCRC can work on
NRC generic. nonsite specific research.

* Any nondedicated Bureau employee
from DRC or SRC can work on DOE
genaric, nonsite specific research.

* BOM will maintain a record of
which employes are dedicated to DOE
and NRC site specific programs.

* BOM, Mining Research Directorate,
will not work on other interagency
agreements with DOE (OCRWMP)
outside of this SOP
To Further Avoid Possible Conflicts of
interest BOM Personnel Dedicated to
Work on the New Repository Program
for NRC Shall Not:

¢ Discuss unpublished information on
NRC's HLWR program with Bureau
personnel working on DOE' s OCRWMP:
unpublished information will not include
draft documents submitted 1o NRC
because this output s routinely made
available by NRC as pub!ic information.

* Discuss unpublisked information on
NRC's HLWR program with contractors
working on DOE's OCRWMP at PRC
and TCRC.

To Further Avoid Pogs b 'e Con'licts of
Interest BOM Person-¢ Do (cled to
Work on the OCRWMP * .» DOE Shall
Not:

¢ Discuss unpublished nformation on
DOE's OCRWMP with Bureeu personnel
working on NRC's HLW R program:
unpublished informat on w i not include

September 30 993 (reset)



MEMORANDA OF UNDERSTANDING

dreft documents submitted to DOE
because this output is regarded as public
information

« Discuss unpublished information on
DOE's OCRWMP with contractors
working on NRC's HLWR program at
DRC and SRC,

Discussion of Conflicts of Interest.

BOM, Mining Research Directorate,
will have two responsibilities: 10
monitor administrative activities
pertinent to the HLWR program with
NRC and the QCRWMP with DOE and
to propose modification of this SOP
when potential problems are perceived
in order to assure no actions will take
place that could be perceived as a
conilict of interest. All SOF's will be
listed in the Federal Register for public
comment before implementation.

NRC and DOE will issue their tasks
through BOM, Assistant Director—
Mining Research, as approved by BOM,
Division of Procurement, under an
interagency agreement. Research center
reports and recommendations will be
made directly to NRC and DOE. BOM
may also provide additional technical
comment to DOE and NRC on work
performed by the research centers.

BOM, NRC (Office of Nuclear
Material Safety and Safeguards). and
DOE (Office of Geologic Repositories)
will be included on the distribution lists
for review of all BOM droft documents
pertinent to the Nuclear Waste
Repository program.

The undersigned agree.

David R. Forshey,

Assistant Director—Mining Research
Robert E Browning.

Director. Division of Waste Management.
Office of Nuclear Material Safety and
Safeguards.

William . Purcell,

Associate Director, Office of Geologic
Repositories.

grrecmive DATE: The SOP will formally
go into effect April 2, 1986
Dated: January 14. 1886
Robert C. Horton,
Directer. Bureau of Mines.
Dated: jenuary 31, 1986
R.E. Browning,
Director, Division of Waste Management,

Office of Nuclear Materials and Safety and
Scfeguards.

51 FR 43487
Published 12/2/86

Memorandum of Understanding (MOU)
Between NRC and the Commonwealth
of Pennsylvanis

AGENCY: Nuclear Regulatory
Commission.

September 30, 1993 (reset)

acTion: Publication of Memorandum of
Understanding (MOU) between NRC
and the Commonwealth of
Pennsylvania.

suMMARY: Section 2741, of the Atomic
Energy Act of 1954, as amended, allows
the Commission to enter into
agreements with the States “to perform
inspections or other functions on a
cooperative basis as the Commission
deems appropriate.” Section 274i. MOUs
differ from agreements entered into
between NRC and a State under the
"Agreement State” program: the latter is
accomplished only by entering into an
agreement under section 274b. of the
Atomic Energy Act. A 2741. MOU can be
entered into by a State whether or not it
has a 274b. agreement

This MOU, signed by the NRC and the
Commonwealth of Pennsylvania,
provides principles of cooperation
between the State and NRC in areas of
interest to the Commonwealth.

The MOU provides the basis for
detailed subagreements in areas such as
transportation regulation at a low-level
disposal site. low-leve! waste packaging
and shipping inspections, confirmatory
environmental monitoring and
emergency information exchange.

Under the MOU., the State and NRC
have committed to censult regularly and
cooperate in devising procedures to
minimize duplication of effort and avoid
delays in decisionmaking.

Broad agreements such as this have
been entered into by other States in the
past—Washington (9/78). Oregon (1/80),
Indiana (11/78). New York (3/78). and
Illinois (4/84). The Memorandum of
Understanding between the
Commonwealth of Pennsylvania and the
Nuclear Regulatory Commission is
printed in its entirety below.

FOR FURTHER INFORMATION CONTACT:
Paul H. Lohaus. State Liaison Officer,
Region 1. NRC, 631 Park Avenue. King of
Prussia. PA 19408, Telephone (215) 337~
5248.

Dated at King of Prussia. PA this 19th day
of November 1986.

For the Nucleur Regulatory Commission.
Thomas E. Murley,
Regional Administrotor. Region |

Memorandum of Understanding
Commonwealth of Pennsyivania and the US.
Nuclear Regulatory Commission

This Memorandum of Understanding
between the Commonwealth of Pennsyivania
(hereafter '‘Commonwealth”) and the US.
Nuclear Regulatory Commission (hereafter
“NRC") expresses the desire of the pariies to
cooperate in the regulation of nuclear
activities: 1t sete forth mutually agreeable
principles of cooperation between the
Commonwealth and NRC in areas subject to
the jurisdiction of the Commonwealth or the
NRC or both. This Memorandum is intended
to provide the basis of subsequent detailed
subagreements between the parties.
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Close cooperation between the signatories
will help assure that the goals and policies of
Commonwealth and Federal law will be
carried out efficiently and expeditiously
without diminishing the responsibilities or
autharities of either party

With the execution of the Memorandum,
the Commonwealth and NRC agree to consult
regularly and 1o cooperate in explorng and
devising appropriate procedures to minimize
duplication of effort to the extent permitted
by Commonwealth and Federal law. to avoid
delays in decisionmaking, and to ensure the
exchange of information that is needed to
make the mosi effective use of the resources
of the Commonwealth and the NRC in order
to accomplish the purpose of bioth parties

Principles of Cooperation

1. Toward these goals. the State and NRC
agree o explore together the development of
detailed subagreements in areas of mutual
concern including. but not necessarily limited
to. transportation regulation. a! a low-level
waste disposal site, low-level waste
packaging and shipping inspections.
cunfirmalory eavirorme niul mor s end
emergency information exchanze

2 Suliagreements under this Memorundum
may provide for activities 1o be performed by
either party under mutually accoptabie
gu.dclines and criteria which assure that the
needs of both are met. For activities
performed by one party at the request of the
other party under specific subagreements to
this Memorandum, either party may explore
muans by which compensation can be made
available to the other party or by which the
costs may be shared by the parties.

3 NEC agrees to explore with the
Communweaith the possibility of sharing
witk the Commonwealth proprietary and
other information in NRC's possession that s
exempi frum mandatory public disclosure

4 Nuthing in this Memorandam s intended
to restrict or extend the constitutional or
statutory authornty of exther NKC or the
Commonwealth or 1o affect or vary the terms
of a future agreement between the
Commonweelth and the NRC under section
274 of the Atomic Energy Act of 1854 as
emended.

5 The principal NRC contact under this
Memorandum shall be the Director of the
Office of State Programs. The principal
Commonwealth contact shall be the Director
of the Pennsylvania Bureau of Radiution
Protection or his or her designee
Subagreements will name appropriate
individuals. agencies or offices as coniacis

6 This Memorandum shall take ¢lect upon
signing by the Governor (! the
Commonwealth of Pennsylvanis and 1ve
Chairman of the Nuclear Regulaton
Cormmission. and may be terminated 1\
either party upon 30 days of writen 0 e

For the Commonwealth of Pernvy vania

Dated at Harrisburg. Pa. This 4% das of
November, 1986.

Dick Thomburgh,
Governor.

For The United States Nuclear Keg 1oy
Commission.

Dated at Washington, DC. This 27'% day of
June.

Nunzio . Palladino,
Chairman.
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Subagj-eement No. | BetweenUS$
Nuciear Regulatory Carmmission and
Commonweaith of Penns;'sama

AGENCY: NutlrarReguiaton
Curmisaian
ACTION: Puhcwtion of § oy
\No 1
SUMMARY: Ir. Nivembues 1958 wnd

\ relle NHOL was v gnedt by he
NRC and the Commuonss nof
Pearsylvanie. providing pronciples of
COODET Gion N 47848 O CLTCPTR 10 the
Curmimonwealth

Sihagresmen? No. 1 prov des the
hasis for mutually ng.’(’.df b pogr el ces

whereby the Commonwealth may

perfuim inspection funct.ons for and on
behall of the Commission at certain
reactor and matenal licensees facilitics
in the areas of low-level radioactive
waste packages and low-ievel
radioactive waste transportatic n for
waste destined for dieposal in a low-
leve! waste disposal facilin
Subagreement No. 1 1s prin'e2 .0 s
entirety below

FOR FURTHER INFORMATIOM CONTACT:
Marne T Miller. Regional State Liaison
Officer. US. Nuclear Regulalory
Commussion Region [, 831 Park Avenue,
King of Prussia. Pennsy ivania 19406
(Telephone (213) 337-5246)

Dated at King of Prussia. Pennsiivania. this
4th day of November 1987.

For the 'S Nuclear Regulalory
Commission
William T Russell.
Regwncl Adm:rmistretor

Subagreement 1 Pertaining lo Low-Level
Radioaciive W aste Package and
Transportation Inspections Belween the
Commonwealth of Pennsyivania and
U.S. Nuclear Regulatory Commission

This Subagreement i1s entered nlo
under the provisions of the
Memorandum of Understanding
between the Commonwealth of
Pennsylvania and the United States
Nuclear Regulatory Commission
effective November 4. 1986.

The Cemmonwealth of Pennsylvania,
in fulfilling 1ts obligations under the
Low-Level Radioactive Waste Policy
Amendments Act of 1985 contemplates
that it will make perindic inspections of
the arcas of low-level radivactine waste
packsges and transport activities of
generators located within '1s Lorders if
shipments of such waste destined for
disposal at a low-level radioactive
wasle disposal facility.

The United States Nuclear Regulatory
Comimission (NRC or Cummission) has
the statutory responsilility to inspect its
licensees 1o determine compliance with

NRC requirements. including
requirements pertaining to the skipment,
fm(.kng ng and transportation of Jow-
evel rachioactive waste destined for
dispneal In the exercise of this
responsibility, the Commission regularly
conduc!s a review of the waste
packaging and transportation programs
of i1s licensees including the licensees’
procedures for quality assurance,
pachaging marking. labeling and
loading of vehicles. These programs
reviews usually have been found
udequate 1o ensure licensee compliance
with the Commission’s regulations
regarding low-level radicactive waste
packaging and transportation without
the need for Commission inspection of
each individual shipment.

Under section 2741 of the Atomic
Energy Act of 1954, as amended, the
Commission in carrying out its licensing
and regulatory responsibilities under the
Act is authorized to enter inlo &
Memorandum of Understanding
{agreement) with any State to perform
ispections or other functions on 8
cooperalive basis as the Commission
deems appropriate. While the
Commission does not conduct on-site
inspections of every low-level
radioactive waste shipment of its
licensees, it desires to foster the goals of
the Low-Level Radioactive Waste Policy
Amendments Act of 1985, the
Commonuwealth of Pennsylvania, and
the Appalachian Compact.

Accordingly. this Subagreement
between the Commonwealth of
Pennsy!vania and the NRC establishes
mutually agreeable procedures whereby
the Commonwealth may perform
inspection functions for and on behalf of
the Commission at certain NRC reactor
and materals licensees' facilities which
generate low leve!l radio-active waste.

Itis hereby agreed between the
Commission and the Commonwealth as
follows:

1. The Commission hereby authorizes
the Commonwealth to perform, for and
on behalf of the Commission. the
following functions with respect to low-
level radioactive waste. as defined in
section 2(9) of the Low-Level
Radioactive Waste Policy Amendments
Act of 1985, in the possession of
Commission | ensees located within the
Commonwealth

(a) Inepertions to determine
compliance with the Commission’s rules
and regulations regarding waste
pachages and transportation of low-
level radicactive waste destined for
disposa! at a commerzial low-level
radivactive waste disposal site: and

(b} Natification of Cummission
licensees and the Commission in writing
of any findings disclosed by such
inspections. All enforcement actions
{such as Nutices of Violaticns, Civil
Penaltivs or Orders) pursuant to this
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Subagreement resulting from such
inspection findings will be undertaken
by the Commission.

The Commonwealth agrees to utilize
personnel knowledgeable in radiation
safety, waste packaging requirements.
and packaging and transportation
regulations. The Commonwealth agrees
to perform its functions under this
Subagreement at no cost or expense to
the NRC. NRC may provide training to
employees of the Commonwealth at no
expense to the Cummonwealth [except
travel and per diem). The Commission
does not normally evaluate the
Commonweaith's ability to perform such
functions: however, prior to
Commonwealth qualification of
inspectors, Commonwealth
managemen!. accompanied by an NRC
representative. will assess its inspectors
preparedness to conduct independent
inspections.

2. The authority to inspect NRC
licensees pursuant to the preceding
paragraph is limited to the licensees'
low-level waste packages and low-level
transportation activities. Specifically,
this authority is limited to:

(a) Review, for understanding, the
licensee's written procedures;

(b) Inspection of the licensee's written
records; and

{c) Inspection of completed packages
and transportation activities

The authority does not include
assessment of the adequacy of the
licensee's written procedures, plant
equipment. quality control programs,
training programs or staffing Specific
implementing procedures are attached
hereto which may be modified, as
required.

3. In taking any action authorized
hereunder. the Commonwealth shall not
undertake to amend or revoke
Commission licenses. This
Subagreement, however, shall not be
construed 1o preclude the
Commonwealth from exercising any
authority lawfully available to 1t under
its own laws,

4. Efforts will be made by both parties
to avoid duplicative enforcement action
agsinst an NRC licensve for the same
tnspection finding However this is not
meant to preciude appropriate
complementary actions {or the same
inspection findings such as termination
~! & .ser permit by the Commonwealth
and NRC enforcement action

8. Nothiny herein shall he deemed to
authorize the Commorwed'th to inspect
or otherwise enter the prem ses of any
licensee of the Commission w*ichis a
Federal instrumentality w b out the
prior consent of the |1 e-see

& Nothing herein shal' Le deemed to
preclude or affect in ary = anner the
authority of the Comm sy a7 to perform
any or all of the func' uns described
herein.
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7. Nothing herein is intended to
resirict or expand the statutory
authority of NRC or the Commonwealth
or to affect or vary the terms of any
agreement in effect under the suthority
of section 274b. of the Atomic Energy
Act 0f 1954, as amended.

8. Nothing herein shall be deemed to
permit the Commonwealth to impose
packaging or transport standards
beyond those contained in Federal
regulations.

8 The principal NRC contacts under
this Subagreement shall be the
Emergency Preparedness and
Radiological Protection Branch Chiefl for
reacior licensees and the Nuclear
Materials Safety and Safeguards Branch
Chief for materials licensees, both of
whom are located in the Division of
Radiation Safety and Safeguards.
Region 1. NRC. The principal
Commonwealth contact shall be the
Chiel. Division of Nuclear Safety.
Pennsylvania Bureau of Radiation
Protection.

10. This Subagreement shall become
effective upon signing by the Secretary,
Department of Environmental
Resources, Commonwealth of
Pennsylvania. and the Regional
Administrator, Region |, Nuclear
Regulatory Commission and shall
remain in effect permanently unless
terminated by either party on thirty days
prior wrilten notice.

Dated this 17th day of August 1987 at King
of Prussia. Pa.
For the Nuclear Regulatory Commission.
William T. Russell,
Regional Administrator.
For the Commonwealth of Pennsyivania.
Rated Sepremier 11 1987
Arthut A Davis
Sei retes Drpwtment of Eriiromvie!
Rusouives

implementing Procedures—
Subagreement | Pertaining to Low-Level
Radinactive Waste Package and
Transportation Inspections Between the
Commonwealth of Pennsylvania and the
NRC

I Treming

A Pennsvivania staff attendance at
ARC Sponsvred Courses

1. Pennsyhvania staff may atiend NRC
sponsored training courses when
mutually agreed upon by Pennsylvania
and NRC.

2. Attendance at any particular course
will be scheduled on a space available
Lasis.

3. Staff applying for attendance must
fulfill any necessary course
prerequisites.
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4. Attendunce will normally be limited
to 1-2 indinaduals at any one particular
caurse

5 Pennsyhvania will pay any
transportation and per diem expenses
excep! for courses offered in connaction
with the Agreement Sizte Program
where NRC payvs for travel and per diem
of State personnel selested to attend

B. On-the-Job Training

1. On-the-job training will be provided
to the Pennsylvania staff in the conduct
of inspections 10 determine compliance
with the requirements in 10 CFR Parts
20. 61 and 7

2. The training accompaniments will
normally be limited to NRC licensces
located in the Commonwealth of
Pennsyivania,

3. The training accompaniments will
follow the protocol set out in Mr.
Haynes November 5. 1982 letter 1o Mr.
Gerusky. Under the pratocol. the
activities of the individual
accompanying the NRC inspector will be
limited to observation and
familiarization with plant activities and
the NRC inspection process The NRC
inspector will be responsible for
initlating action to correct any program
deficiencies identifie 4 during the
inspection through NRU's nermal
inspection and enforceme. t process.

4. Commaonwealth of Penns, ! ania
staff accompanying the NRC inspector
will normaliy be himited to two
persons-—the senior staff member
responsible for the program and the
cognizant inspector for the plant being
inspected.

5. Emphasis will be placed on training
two senior Pennsylvania staff who can
learn this area quickly and who, in turn,
can begir 10 train other Ninney!lvania
staff

6. The training mey als0 nvulve pre-
ispection planning a! the Regional
office or in the NRC resident inspection
office prior to the inspection. The
Commuonwealth inspection staff is
expected to have reviewed prior
inspection reports. inspection findings
and enforcement actions for the facility
inspected. 1t is also expected that the
Commonwealth inspectors are
thoroughly knowledgeable of the NRC
inspection procedures and reference
material cited in those procedures.
These are important par's of preparing
for the inspection.

7. The training accompaniments will
be proviasd by & Region based inspector
who rout.nely inspects waste packaging
and trarsportation activities, nol the
resid.nt inspector or TMI-2 inspection
starf. i

8. The contact for the training
accompaniment inspections at reactors
will be the Chief. Emergency
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Preparedness and Radiological
Pratection Branch. Division of Radiation
Safety and Safeguards The eimilar
contact for materials inspections will be
the Chief. Nuclear Materials Safety and
Safeguards Branch, Division of
Radiation Safety and Safeguards If
either of the above are not available the
contact will be the Regivnal State
Liaison Officer.

C. Init:ation of independent
Inspections by Pennsvivania Staff

1. The Commonwealth will ensure
thal its inspectors are qualified in
accordance with NRC Inspection and
Enforcement Manual Chapter 1245 or its
equnvalent, and will keep NRC informed
of the Commonwealth inspectors that
have been so qualified and certified
Prior to Communwealth gqualification of
inspectors, Commonwealth
management, accomparied by an NRC
representative, will assess the
performance of ils inspectors during an
inspection to determine their
preparedness to conduct independent
inspections. Following the
accompaniment, the NRC representative
will provide a critique to the inspector
and his supervisor. Periodically,
Commonwealth management will
accompany its inspectors during the
performance of inspections to verify the
inspector's continued effectiveness.
Finally, NRC will inform Commonwealth
management of problems identified
during the NRC review of
Commonwealth inspection findings for
appropriate corrective action

2. Commonwealth inspectors may
periodically accompany NRC inspectors
during NRC's programmalic waste
package and transportation inspections
to maintain familianty with a hcensee's
program and NRC inspection
requirements The Commonwealth and
NRC may aiso meel perivdically to
exchange information and discuss
changes in procedures. Commonwea'th
inspectors may also contact the region
hased and resident inspectors prior (o or
during the Commonwealth's
independent inspection &t the site

3. Arrgngements 10 gain access Lo any
licensee's fuci!ity are a responsibility of
the Commornwealth. Spacifically
indis :duals planning to conduct
inspections at reactor facilities should
mee! all licensee requirements far site
access.

1ll. Procedures (o be Folio..ed by
Pennsylvanio for Inspect,os Cond..'ed
Under the Subcgreeme:nt

A. Pennsylvania will perfurm the
following inspection activities relal g
to 10 CFR Part "1

1. Examine the licensre s writien
waste shipment! records. As 'he situation
allows, observe completed pachages so
as to:
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a Verify that the licensee has marked
the pachage with the applicable general
and specific pachage maraings which
are required (49 CFR 172 300 through
172.310)

Verify that for NRC-certified
packages ar DUT revalid 1'ed pacheges
of feregn unigin the outside of the
pachage 16 durably and leg:bly marked
wiih the pacxage identificatron marking
wndicaied in the COC or the DOT
Competent Authority Certificate

b Vertfy that for non-exempted
parhuges, the licensee provides for and
aLcumplishes labeling of eech package

with the appropriate category of
RADIOACTIVE {White-l. Yellow-il or
Yellow-lll) label one each on two
opposite sides of the package. and
accurately completes the entry of the
required information in the blank spaces
thereon (49 CFR 172, Subpart E).

. Verify that the licensee provides for
and accomplishes mon:toring of each
completed package to assure that
external radiation and removable
surface contamination are within the
allowable lim:'s (49 CFR 173.475(1). 49
CFR 173.411. 49 CFR 173 443 and 10 CFR
71.87 (i) and ()))

2 Examine *he licensee’s written
waste shipmen! records. As the situation
allows. observe actual transport
operations so as 1o

a. Verify whether the licensee
prepared the required shipping paper
docementation. so as to accurately
include all of the applicable required
elements of information. including the
shiper's certificate. [Note for licensee
pryvate motor vehicie shipments, the
coettificate 1s not required (49 CFR 172,
Sutipart C)

b For non-exclusive use shipments,
verify that the licensee provides lo a
tighway carrier or applies directly to a
ratl vehicle. the required placards
whenever he delivers any quantity of
RADIOACTIVE Yeliow- 11l labeled
packages to such carrier for transport
(40 CFR 172,506 and 508).

¢ For exclusive use shipments, verify
that the licensee assures that the
packuge and vehicle radiation/
contamination Jevels are within the
reculatary limits (49 CFR 173.475(i) and
10 CFR 71.87 (i) and (i)).

Verify that except for uranium or
thorium ores the transpor! vehicle is
placarded by the licensee when
delivering 10 @ carrer any exclusive-use
shipment fcr which placarding is
required (49 CFR 172, Subipart F, and 48
CFR 173.425(b){7)).

For exclusive use shipments, verify
that shipping paper documentation
provided by the licensee 10 the carrier
contains satisfactory instructions for
maintenance of exclusive-use shipment
controls (49 CFR 173.441(c) and 49 CFR
173 425(b)(9)).

Venfy that for exclusive-use
shipments of fow-specific activity
materials. the licensee has provided for
three addittonal specific requirements
{49 CFR 173.425 (b)(1) through (9))

d Verifv that the licensee provides for
nutification to the consignee before
shipment: the dates of shipment and
expected arrival, any special loading
unioading or operating instructions
whenever any non-exempt fissie
material and/or packages containing
“highway route controlied quantities™
are involved (49 CFR 173.22(b) and 10
CFR 71.89)

e Verify that the licensee provides for
advance notification to the Governor of
a State. or his designee. of any shipment
of radivactive wuste requinng Type B
packaging through, 0. ur across a state
boundary {10 CFR 71.97) [Note: This
requirement is not the same as that
required for safequards purposes
pursuant 10 10 CFR 73.72.)

3 Review the licensee's records and
reports to verify that a system is in place
to:

a Maintain on file {or two years after
shipment a record of each shipment of
licensed material (which 15 not exempt
therefrom) and that such records contain
the required information (10 CFR 71.87
and 10 CFR 71.91!a})

b. Report to the Director. NMSS,
within 30 days. any instances where
there has been a significant reduction in
the effectiveness of any pachaging
during its use. providing additionally the
details of any uefocts of safety
significance 1o the packaging after first
use and the m ans emploved to repair
such defects 1¢ nrovent their recurrence
(10 CFR 71 85}

¢ Immediate’y report 1o DOT, when
transporting licensed malerials as a
privale carner. any incident tha! occurs
in which as a direct result of the
radivaclive material any person is
killed. rece ves injuries requiring
huspitalization. property damage
exceeds 850 %0 or fire, breakage,
spilluge. or suspected radioactive
contamination occurs (49 CFR 17118
and 49 CFR 171.18).

B. Pennsyivania will perform the
following inspection activities relating
to 10 CFR Parts 20 and 61:

1. Review tne hcensee's records and
as the siluatinn aliows, ohserve actual
packages and transport activities to
verify that each shipment of radioactive
waste intended for off-site disposal to 8
broker or @ l:censed land disposal
facility is accompanied by a shipment
manifest which includes ali of the
required infurmation (10 CFR 20.311 {b)
and (c))

2. Review the licensee's
documentaiion and records to deterrnine
whether procedures have been
established and are being maintained to
properly classified all low-level wastes
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according to 10 CFR 61.55

3 Review the licensee's
documentation and records to determine
whether procedures have been
established and are being maintained. to
properly characlenze low-icvel waste in
conformance with the requiremen's of
10 CFR 61.56).

4. Review the hicensee's records and
as the situation allows, observe actual
packages and transport activities to
verify that each package of low-level
waste intended for shipment to a
licensed land disposal facility is labeled.
as appropriate. to identify it as Class A,
B. or C waste in accordance with the
classification criteria of 10 CFR 61.55 (10
CFR 20.311(d)(2)).

5. Review the licensee's records and.
as the situation allows, observe actual
packages and transpart activities to
verify that the licensee has forwarded to
recipients or delivered lo waste
collectors at the tume of shipment. a
copy of the waste manifest. Venfy that
acknowledgement of receipt of the
manifest is obtained. Verify that the
license has a prucedure in place 1o effect
an investigation in any instances
wherem acknowledgement of receipt of
the shipment hes not been received
within the specified period. Verify that
procedures are in piace to report such
investigations to the appropnate NRC
Regional Office and file the required
written report (10 CFR 20.3111d). (e). ().
and (h)).

6. Review tae licensve's records to
verify that the applicalile disposa!l site
license conditions are being met Verify
that the licensee has on file a current
version of the disposal site huense,

C. Inspections perfo-med by the
Commonwealth for and on behall of the
Commission are not 1o include thase
elements of NRC inspection procedures
dealing with evaluatian of 'he licensee’s
written procedures. eq . »meni quality
control programs. t7a ® “g j " L7ams of
staffing

11 Documentation of 1= pection
Findings

Following each ir..jieit o the
Commonwealth will ! = al the aress

covered and finditos  “ v epeciion in
an inspection repur! . g &L dence sel
oul in NRC Inspectiin « ¢ bal voement
manual Chapters ™ 10 < ¢ » 11

Following Commona. < *» = .= oument
approval, the report w  te «ont to the
NRC contact listed in <+ * n @nf the
Subagreement with @ [\ ' the
licensee. The Comm vm: 'h mill
complete and forward "t e »<prction
report 1o the NRC w 'h = 10 duys of
completion of the insjec ' on Fullowin
appropriate NRC rev v “he = port will
be placed inthe P.! « N _~ent Room
and a reques! sen! v *he “wre by the
NRC for proper corre s tse aton if
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IV. Changes to Implementing Procedure

These implementing procedures may
be changed by mutual written
agreement between the Direclor
Division of Radiation Safety and
Safeguards. NRC. and the Chief
[ n of Nuciear Safety

r 1

53 FR 20923
Published 8/1/88

AQENCY: Nuclear Regulatory
Commission.

ACTIONE Notice of Memaerandum of
Understanding between the Nuclear
Regulatory Commission and the
Department of Energy.

Summany: Op July 20 1988, the Nuclear
Regulatory Cammission and the
Department of Energy, entered into the
Memorandum of Understanding below.
The purpose of the MOU is to establish
the terms under which the NRC will be
reimbursed from the Nuclear Waste
Fund for NRC pre-applic activities
reiated to the disposal leval
radioactive waste and 5. _ fuel in a
geologic repository.

FOR FPURTHER TMFORMA TION CONT ACT:
Ronald M. Scroggins, Deputy Director
for Financial Management & Coatroller,
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US. Nuclear Regulatory Commission,
Washington, DC 20555. Telephone {301)
492-4750.

Samuel ]. Chelk,

Hecrelory of the mimission

Memorandum of Undervianding
Betweea the United States Nuclear
Regulatory Commission and the United
States Departmant of Energy

The Memorandum of Understanding
establishes general poticy and
procedures regarding the Nuclear
Regulatory Commission's (NRC)
recovery of the costs it incurs in
performing pre-license application
activities related to the disposal of high-
level radioactive waste and spent fuel in
a geologic repository. NRC costs are to
be recovered from the Nuclear Waste
Fund managed by the Deparunent of
Energy (DOE).

l. Introduction
A. Background

In section [li of the Nuclear Waste
Policy Act of 1982, as amended (NWPA),
Congress made clear that while the
Federal Governinent has the
respoasibility to provide for the
permaneat disposal of high-w el
radioactive waste and spent nu Jear
fuel the costs of disposal sheu! 1 b,
borne by the generators and ~wness of
the waste and spent fuel. ['o implement
this policy, Congress in section X2 of
the NWPA established the Nucisar
Waste Fund The Fund consists of
payments from the owners and
generators of high-level radicactive
waste and spen! nuclear fuel. Section
302 authorizes the Secretary of Energy
to make expenditures from the Fund for
nctivities under Titles | and 11 of the
NWPA This would include spperopriate .
reimbursement of NRC costs
8. Purpose

The purpose of this Memorandum of
Understanding is to set forth the
activities to be performed by the NRC
during the pre-license application phase
of the Civilian Radioactive Waste
Management Program for which costs
shall be paid from the Naclear Waste
Fund. and to establish general
procedures for the payment of such
costs from the Nuclear Waste Fund. The
prunary objective of these activities is o
identify and resolve issues to the extent
ossible prior to license application. The
yarties intend to enter into another
Memorandum of Understanding st a

iter date to provide for NRC recovery
s post-license application costs.

Quthor:i

This Memorandum of Understanding
is in accordance with the provisions of

sections 111, 113, 114, and 202 of the
NWPA,
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( stent with the NWPA both the
NR { DOE's Office of Civilian
Ra ve Waste Management
O A) agree that it is in the best
interest of the Nuclear Waste
Management Program for NRC to review
OCRWM aclivities during the pre
license application phase so that issues
can be identified and resolved to the
extent possible prior to the submission
of a license application by QCRWM
OCRWM agrees to reimburse from the
Nuclear Waste Fund al! reasonable
costs that are incurred by the NRC as a
direct result of NRC's pre-license
application consuitations provided to
the OCRWM program. Activities for
which costs will be recovered from the
Nuclear Waste Fund are as follows: (1)
The development of NWPA regulatory
requirements and technical guidance
(technical guid ' nce in the form of
regulatory guic . rules, or other
appropriute management approved
guidance. consultation with DOE. States
and Indian Tribes. and changes to 10
CFR 2 to accommodate the licensing
support system and improve the review
and hearing process to meet the
mandated three-year licensing
schedule}; (2) the deveiopment of
technical assessment capability for
repository licensing reviews: (3) the
development and implementation of
quality assurance/quality control and
inspection programs for NWPA
aclivities; (4] site characterization
reviews (conducting pre-license
application reviews of OCRWM and
OCRWM contractor NWPA activities
conducting pre-license application
reviews of the environmental impaci
statement (EIS) resulting from the
repository program including those
activities required to make the EIS
acceptable for adoption by NRC); (5) the
review of transport packages certificate
applications and technical issues related
to package certification; (8) the review
of pre-license application activities
relating to a monitored retrievable
storage (MRS) facility: (7] the conduct of
high-level waste research necessary to
support NRC regulatory activities
directly related to the repository MRS
or transportation aspects of the
program: (8) activities relating to the
disposal of defense high-level waste in
the geologic repository; (9) the cost of an
independent a .ditor performing audits
of NRC costs covered by this
Memorandum: and (10) that portion of
the costs of the following that arise
solely 25 a result of NRC's pre-license
application consultations with the
OCRWM program: (&) NRC stafl's legal
support for NWPA activities; (b) Atomic
Safety and Licensing Board and Atomic
Safety Licensing Appell Panel expenses
related to NWPA issues. (c) reviews of
NWPA activities conducted by NRC's
Advisory Committee on Nuclear Waste
and (d) services provided by NRC's




Office of Governmental and Public
Affairs related to NWPA issues. In
carrying out its responsitilities covered
by this Memorandum of Understanding,
the NRC will avoid unnecessary
duplication of activities performed by
DOE.

Additional activities muy be added to
those Listed above. afier consuliation
between OCRWM and NRC

1I. Management and Program Guidelines

As soon as practicable. following the
end of each fiscai year, the NRC shall
provide the DOE with a statement
certified by an independent auditory
setting forth the amount DOE ia
obligated to pay for NRC's costs
incurred for work as defined in this
MOU during the fiscal year just
completed. DOE shall promptly,
following the appropriation of funds. .
deposit into the Ceneral Fund of the
Treasury of the United States a sum
equal to the certified NRC costs. If in
any year, the NRC audited costs
significantly exceed the funds available
for NRC reimbursement based upon
funds appropriated to OCRWM, DOE
shall promptly notify the NRC 3o that a
payment schedule can be set,

The NRC shall provide OCRWM. prior
to June of each year, with an estimate of
the costs NRC expects to incur during
the next three fiscal years. These
estimates shall inciude a description of
anticipated work and an explanation of
how these amounts were derived. This
information shall be included in NRC's
budget submission to the Office of
Management and Budget.

Further de‘ails regarding billing and
payment wili be set forth in the annual
Interagency Agreement between the
NRC and the Department of Energy.

i1l Admigistration

This Memorandum of Understanding
may be modified or amended by wrilten
agreement between NRC and OCRWM
and terminated by cither party upon 60-
day written notice to the other party.
This Memorandum of Understanding is
effective when signed by both parties.

The following signatures constitute
acceplance of this agreement
Nucleer Regulatory Commission

Date July 20, 1988
Victor Siello, Jr.,

Erecutive Directo- of Operations.

Depeartment of Energy
Date: July 18, 1588
Charles £ Kay,

Acting Director. Office of Civilion
Radioactive Waste Management.
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Memorandum of Understanding
Between U.S. Nuclear Regulstory
Commission and U.S. Environmental
Protection Agency

AQENCY: Nuclear Regulatory
Commission.

AcTiON: Publication of Memorandum of
Unde. standing.

sumMManry: On August 28, 1988, the
Administrators of the U.S. Nuclear
Regulatory Commission's (NRC's)
Region [V and the U.S. Environmental
Protection Agency's (EPA's) Region V1
signed a Memorandum of Understanding
{MOU) concerning the Churchrock, New
Mexico uranium mill site.

The Churchrock site is licensed by the
NRC and is also on EPA’s National
Prionity List for remedial action under
Superfund. The MOU provides the
procedures which the two agencies will
follow to help assure that remedial
actions at the site occur in a timely and
effective manner,

The MOU 1s printed in its entirety
below.

DATE: If any member of the public would
like to submit comments on the MOU for
considergtion in any future amendments
of the document. they would be most
helpful if submitted by November 28,
1988,

ADDRESS: Mail comments to: Regulatory
Publications Branch, Division of
Freedom of Information and
Publications Services, Office of
Admiuistration and Resources
Management, U.S. Nuclear Regulatory
Commission, Washington, DC 20588.
Comments may be hand-delivered to
7920 Norfolk Avenue, Betheada,
Maryland between the hours of 7:45 amn.
and 4:15 p.m. weekdays cxr.?t Federal
holidays. Comments received may be
viewed at NRC's Public Document Room
in the Gelman Building, 2120 L, Street,
NW., Washington, DC, between the
hours of 7:45 a.m. and 4:15 p.m.
weekdays except Federsl holidays.

FOR FURTHER INFORMATION CONTACT:
Harry |. Pettengill. Uranium Recovery
Field Office, 730 Simms Street, Suite
100A, Golden, Colarado 80401
(Telephone (303} 236-2810).

Dated at Rockville, Maryland, this 19th day
of Septernber 1968,

For the Muclear Regulatory Commission.
Michael | Bell, Chief,
Regulatory Branch.

Memorandum of U
Between Region VI of The U 8.
Environmental Protection Agency and
Region IV of The UU.S. Nuclear
Regulatory Commission for Remedial
Action at the UNC-Churchrock Uranium
Mill in McKinley County, NM

MEMORANDA OF UNDERSTANDING

I. Purpose

This document establishes the roles,
responsibilities, and relationship
between Region VI of the U S.
Environmental Protection Agency
{"EPA") and Region IV of the U.S.
Nuclear Regulatory Commission
("NRC"), bereinafter collectively
referred to as the “Parties.” regarding
remedial action at the UNC-Churchrock
uranium mill in McKinley County, New
Mexico. The Parties have overlapping
authority in connection with this site,
and this Memorandum of Understanding
{"MOU") will help assure that remedial
actions occur 1o a timely and effectiva
manner.

1. Basis For Agreement

NRC will assume the role of lead
regulatory agency for the byprocduct
material isposal area reclamation and
closure activities and EPA will monitor
all such activities and provide review
and comments directly to NRC. The
objective of EPA’'s review and comment
will be to assure that activities to he
conducted under NRC's regulatory
authority allow attainment of applicable
or relevant and appropriate
requirements under the Comprehensive
Environmental Response Compensation
and Liabihity Act of 1880, as amended
("CERCLA"), 42 U.8.C. 9601 ef seq
outside of the byproduct material
dsposal site. NRC will require the
Licensee to implement an approved
disposal site reclamation plan which
meets the requirements of 10 CFR Part
40, Appendix A. as amended at 52 FR
433553 through 43568, “Uranium Mill
Tailings Regulations: Croundwater
Protection and other [ssues.” which
conforms with the EPA 40 CFR 192,
Subpart D. EPA development and
implementation of its own site action
requirements for groundwater
contamination outside of the disposal
area will be conducted in accordance
with CERCLA and the Nationat Oil and
Hazardous Substances Contingency
Plan ("NCP”) 40 CFR 300 including any
revisions thereto. The EPA and NRC
agree that the groundwater protection
requirements of 10 CFR Part 40,
Appendix A are the Federal
environmental and public health
requirements applicable or relevant and
appropria\2 io the disposal site. The
EPA and NRC believe that conformance
with 10 CFR Part 40. Appendix A (with
the possible exception of nitrate), will
generally assure conformance with
CERCLA requirements. However, each
Party will be responsible for assuring
compliance with it's specific regulatory
requirements as discussed n this
section. The parties believe that the US,
Department of Energy or another
responsible State or Federal authority
will assume responsibility for long-term
care of the byproduct matenal disposal
site, following remediation of the site.
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MEMORANDA OF UNDERSTANDING

1l Background

The State of New Mexico was
responsible as an “Agreement State"” for
hcemin'g\ and regulating uranium mills
within the State until June 1, 1988, at
which time the NRC resumed this
authority at the request of the Governor
of New Mexico. Prior to this change,
EPA had placed the UNC-Churchrock
site on the National Priority List ("NPL")
of sites for response action under
CERCLA. EPA's policy is to list only
those uranium mills meeting criteria for
placement on the NPL which are located
in Agreement States, that is States
which have entered into agreements
with the NRC pursuant to section 274 of
the Atomic Energy Act of 1954, as
amended, to regulate certain nuclear
activities in a manner compatible with

the NRC's program. Mills in states
where NRC has direct licens
authority have not been placed on the

list. Although New Mexico is no longer
an Agreement State insofar as uranium
recovery operations are concerned and
the NRC has reassumed primary
jurisdiction, the site was properly placed
on the NPL and the physical conditions
resulting in that placement are sull
present. Therefore, EPA has no intention
of recommending delisting the site from
the NPL until all authorized EPA and
NRC controlled remedial activities,
addressing releases or threats thereof, at
this facility are completed.

1V. Agreement

In order to achieve satisfactory
cleanup of the UNC site. the NRC and
the EPA agree to do the following:

1. The Parties shall cooperate with
each other in the oversight of
reclamation and remedial activity at the
UNC site.

2. Upon submittal by UNC of a
proposed site reclamation plan ("the
plan”), NRC and EPA will begin
concurrent reviews of the proposed
plan, EPA will review the plan and will
provide comments to the NRC. NRC will
review and, if necessary. require
revisions to the plan !~ assure
conformance to 10 CFR Part 40,
Appendix A, as amendad, prior to
approving the plan via license
amendments. If EPA cannot conclude
that the plan approved by NRC meets
CERCLA requirements. then EPA may
initiate separate actions as may be
necessary to ensure conformance with
CERCLA requirements outside of the
disposal area site. NRC will not approve
any specific components of the
groundwater protection and recovery
aspects of UNC's proposed reclamation
plan until EPA has determined. in a
Record of Decision or by review of the
UNC plan an statement to NRC, that it is
consistent with CERCLA requirements
and/or remedial actions required under
CERCLA. NRC does not intend to
approve any specific aspects of UNC's
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groundwater protection and recovery
actions contained in UNC's proposed
rec'amation plan until such time as any
inconsistencies have been resolved, If
remedial action is determined in a
Record of Decision to be necessary, EPA
intends to either enter into a Consent
Decree with UNC under which UNC will
conduct, with EPA oversight, remedial
actions equal to or exceeding those
outlined in an EPA Record of Decision,
to take appropriate enforcement action,
or perform remedial action itself
pursuant to section 104 of CERCLA,
reserving all rights to seek cost recovery
under section 107 of CERCLA. Such
actions may be conducted as of the
NRC's approval of the UNC plan or
separately; but in any event EPA intends
to coordinate its actions first with the
NRC.

3. If either Party detemines that
remedial actions are deficient or
unsatisfactory, then that Party shall
provide notice to the other Party of the
deficiency. The NRC shall assume the
lead role for notification to UNC, except
for such notification as EPA might
statutenily be required to provide in
certain events. The notification shall
specify a tine period in which
rmdnlory compliance is expected to be
achieved. Should compliance not be
achieved in this time period, EPA will
assume the lead for taking or seeking
any enforcesnent action necessary for
off-site groundwater and NRC will
assume the lead for any other
enforcement actions necessary within
its area of regulatory responsibility.
Both Parties reserve all rights under this
MOU to take whatever actions are
determined to be necessary, including
the conduct of remedial actions on and
off-site in order to fulfill their reguiatory
requirements. In any event no action
will be taken by either party without
prior consultation with the other Party.

4. Both Parties shall appoint a facility
coordinator who shall be responsible for
oversight of the implementation of the
MOU and the activities required herein.
The facility coordinators shall be
appointed by each Party within seven
(7) days of tg‘ effective date of this
MOU. The Parties each have the right to
appoint a new facility coordinator &t
any time. Such charige shall be
sccomplished by notifying the Party. in
writing, at least five (5) days prior to the
appointment of the name, telephone
number, and mailing address of said
faciiity coordinator.

5. The Parties will meet periodically at
the request of either Party and at least
semiannually insofar as it is necessary
to accomplish the objectives of the
MOU. The facility coordinators should
communicate with each other on a
routine basis by telephone.

8. The Parties will provide technical
advice and any necessary regulatory
consultation to one another upon
request.
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7. The Parties will generally provide
each other with coples of all official
correspondence and documents related
to remedial actions at the site. The
Parties will also normally provide copies
of other information upon request. In the
event that one of the parties does not
wish to furnish certain specific
information, documents, or
corresondence to the other, then said
material shall be identified 10 the other
party along with the reasons for
withholding it.

8. Whenever notice or information is
required to be forwarded by one party
to another under the terms of this MOU
it shall be given by and directed to the
individuals at the addresses specified
below:

EPA: Allyn M. Davis, Director,
Hazardous Waste Management
Division, Region V1. U.S. EPA, 1445
Ross Ave., Dallas, Texas 75202.

NRC: Dale Smith, Director, Uranium
Recovery Field Office, U.S. Nuclear
Regulatory Commission, P.O. Box
25325, Denver, Colorado 80228,

9. Routine communications may be
exchanged verbalily, in person. or by
teiephone between the Parties to
facilities the orderly conduct of work
contemplated by this MOU.

10. Enforcement documentation
provided under this MOU will be kept
as exempt material by EPA and NRC, to
the extent legally possible, according to
the policies and procadures under 40
CFR Part 2 and 10 CFR Part 2 790,
respecuvely.

V. Agency Responsibilities
A. NRC responaibilities

1. The NRC will require the owners/
operators of the UNC Churchrock mill
{UNC) to implement an approved on-gite
reclamation plan that meets all relevant
NRC requirements, including 10 CFR
Part 40, Appendix A, as amended. If any
such plan is not complied with by UNC,
NRC will take whatever actions it
deems appropriate to ensure
compliance.

2. The NRC will direct UNC to provide
both parties with copies of major work
product submittals as they become
available. Such work products will
include, but not be lim:ted to. an
adequate overall reclamation pian. and
any other plans and specifications for
assessment, remediation, and
monitoring, including all analyt cal data.

3. The NRC agrees to provide progress
reports on UNC remediation on »
quarterly basis.

4. The NRC will assist in the
development of information o support
EPA's deletion of the site from ne “PL
upon completion of the remedial achon

5. The NRC shall notify EPA of ai
pending visits to the Churchrock
property which relate to the site  osure
plan and shall afford EPA and ‘s
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consultants opportunity to accompany
NRC personnel on such visits.

B EPA Responsibilities

1. EPA will provide formalized review,
consultation and comment throughout
the entire project,

2. EPA will review and provide
comments on the site reclamation plan,
and other associated deliverables,
within timeframes as agreed to between
NRC and EPA. In the event that EPA
determines tha! the implementation of
the site reclamation plan has not
resulted in, or may not result in, cleanup
conditions that meet applicable or
relevant and appropriate requirements
under CERCLA, then EPA may take
whatever action it deems appropriate.

3 EPA intends to pursue and complete
a Pemedial Investigation and Feasibility
Study. public comment and agency
response process, and Record of
Decision (ROD) directed at off-site
groundwater contamination, with the
intention of completing this process by
October 1. 1988. EPA intends to
implement, or require UNC or other
potentially responsible parties to
implement, any EPA selected remedial
actions set forth in @ ROD. Any remedial
actions conducted by UNC or other
potentially responsibie parties to
implement an EPA selected remedy will
be done under EPA oversight and in
accordance with the terms of any
Consent Decree entered into with EPA.
EPA intends that any such Consent
Decree would cover actions outside the
byproduct material disposal site needed
to implemeat the ROD remedy.

VI Dispute Resolution

In the event of dispute between EPA
and the NRC concerning site activilies,
the persons designated by each Agency
as primary or, in their absence, alternate
contact points will attempt to promptly
resolve such disputes. If disputes cannot
be resolved at this level, the problem
will be referred to the supervisors of
these persons for further consultation.
The superviscry referral and resolution
process will continue, if necessary to
resolve the dispute, to the level of the
Regional Admunistrators of the NRC and
EPA.

Both Parties shall continue to
maintain their respective rights or
responsibilities under the MOU during
the dispute resolution process.

VIl Execution and Modification

This agreement shall take effect upon
execution by EPA and the NRC. It shall
remain in effect for the duration of the
program addressed herein unless
terminated by mutual agreement by the
two Agencies; or, the MOU may be
terminated unilaterally if any of the
conditions set forth below are rraunt.

1. The planning or conduct o
groundwater cieanup actions fail to

meet standards set forth in the Basis for
Agreement (Section II) of this MOU,

2. The site is deleted from the NPL.

3. The site is turned over to the
Department of Energy or other
responsible State or Federal authority
for long term care.

4. Regulatory, Statutory. or other
events oceur which make this MOU
unnecessary, illegal, or otherwise
inappropriate.

Vill. Modification

The Parties may modify this MOU
from time to time in order to simplify
and/or define the procedures contained
herein. Each Party shall keep the other
informed of any relevant proposed
modifications to its basic statutory or
regulatory authority, forms, procedures,
ot priorities. This MOU shall be revised,
as necessary, by the adoption of such
modifications. The MOU should be
reviewed on an annual basis by both the
Director-URFQ. Region [V, NRC, and the
Director-Hazardcus Waste Management
Division, Region V1. EPA or their
designated representatives.

{X Reservation of Rights

The Parties reserve any and all rights
or authorty that they may have,
including but not limited to legal,
equitable, or administrative rights. This
epecifically includes EPA's and NRC's
authority to conduct, direct, oversee,
and/or require environmental response
in connection with the site, as well as
the authority to enter the site and
require the production of information.
within each of their own areas of
responsibility.

Executed and agreed to:

Dated: August 26, 1988.
Robert D. Martin,
Regioral Admninistrator. U.S. Nuclear
Regulatory Commission, Region IV,
Arlington, Texas

Dated: August 28, 1968,
Robert E. Layton. jr, PE.,

Regiona! Administrator, U 8. Environmental
Protection Agency. Region VI, Dallas. Texas.

53 FR 43950
Published 10/31/88

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

NUCLEAR REGULATORY
COMMISSION

Memorandum of Understanding
Between The Nuciear Regulatory
Commission and the Occupational
Safety and Health Administration;
Worker Protection at NRC-licensed
Facilities

The Nuclear Regulatory Commission
(NRC) and the Occupational Safety and
Health Administration (OSHA) have
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entered into a Memorandum of
Understanding (MOU) to provide
general guidelines for interfare activities
between the two agencies. The MOU is
designed to ensure that there will be no
gaps in the protection of workers at
NRC-licensed facilities where the OSHA
also has health and safety jurisdiction.
Al the same time. the MOU is designed
to avoid duplication of effort on the part
of the two agencies in those cases where
it is not always practical to sharply
identify boundaries between the NRC's
responsibilities for nuclear safety and
the OSHA's responsibilities for
industrial safety

The MOU, which replaces an existing
procedure for interagency activities,
defines the general areas of
responsibilities of both agencies,
describes generally the efforts of each to
achieve worker protection at NRC-
licensed facilities, and provides general
procedures for the coordination of
interface activities and exchange of
information between the NRC and
OSHA. The text of the MOU is set out
below.

Purpose and Background

1. The purpose of this Memorandum of
Understanding between the U.S. Nuclear
Regulatory Commission (NRC) and the
Occupational Safety and Health
Administration (OSHA) is to delineate
the general areas of responsibility of
each agency: to describe generally the
efforts of the agencies to achieve worker
protection at facilities licensed by the
NRC: and to provide guidelines for
coordination of interface activities
Letween the twoe agencies. [f NRC
licenses observe OSHA,'s standards and
regulations, this will help minimize
workplace hazards.

2. Both NRC and OSHA have
jurtsdiction over nccupational safety
and health at NRC-licensed facil:*ies.
Because it is not always practical to
sharply identify boundaries between the
nuclear and radiological safety NRC
regulates and the industrial safety
OSHA regulates, a coordinated
interagency effort can ensure against
gaps in the protection of workers and at
the same time, avoid duplication of
effort. This memorandum replaces an
existing procedure for interagency
activities, “General Guidelines for
Interface Activities between the NRC
Regional Offices and the OSHA "

Hazards Associated With Nuclear
Facilities

3. There are four kinds of hazcrds that
may be associated with NRC licensed
auclear facilities:

a. Radiation risk produced by
radioactive materials:

b. Chemical risk produced by
radioactive materiais:
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¢. Plant conditions which affect the
safety of rad:oactive matenals and thus
present an increased radiation risk to
workers. For example, these might
produce a fire or an explosion, and
thereby cause a release of radicactive
materials or an unsafe reactor condition;
and,

d. Plant conditions which result in an
occupational risk, but do not affect the
safety of licensed radioactive materials.
For example, there might be exposure to
toxic nonradioactive materials and other
industnal hazards in the workplace.

Generally, NRC covers the first three
hazards listed in paragraph 3 (a. b, and
c). and OSHA covers the fourth hazard
described in paragraph 3 (d). NRC and
OSHA responsibilities and actions are
described more fully in paragraphs 4
and 5 below.

NRC Responsibilities

4. NRC is responsible for licensing and
regulating nuclear facilities and
materials and for conducting research in
support of the licensing and regulatory
process, as mandated by the Atomic
Energy Act of 1954, as amended. the
Energy Reorganization Act of 1974, as
amended: and the Nuclear
Nonproliferation Act of 1978; and in
accordance with the National
Environmental Policy Act of 1969, as
amended. and other applicable statutes.
These NRC responsibilities cover the
first three nuclear facility hazards
identified in paragraph 3 (a. b, ¢). NRC
does not have statutory authority for the
fourth hazard described in paragraph 3
{d).

NRC responsibilities include
protecting public health and safety:
protecting the environment; protecting
and safeguarding materials and plants
in the interest of national security: and
assuring conformity with antitrust laws
for certain types of facilities, e g.,
nuclear power reactors. Agency
functions are performed through:
Standards-setting and rulemaking:
technical reviews and studies; conduct
of public hearings; issuance of
authorizations, permits and licenses;
inspection, investigation and
enforcement; evaluation of operating
experience, and confirmatory research.

OSHA Respoansibilities

5. OSHA is responsible for
administering the requirements
established under the Occupational
Safety and Health Act (OSHA Act) (29
U.S.C. 851 et seq.), which was enacted in
1870. OSHA's authonty to engage in the
kinds of activities described below does
not apply to those workplace safety and
health conditions for which other
Federal agencies exercise statutory
authority to prescribe and enforce
standards, rules or requlations.
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Under the OSH Act. every employer
has a general duty to furnish each
employee with a place of employment
that is free from recognized hazards that
can cause death or serious physical
harm and to comply with all OSHA
standards, ruies, and regulations.

OSHA standards contain
requirements designed to protect
employees agawns' workplace hazards,
In general, safety standards are
intended to protect againgt traumatic
injury, while health standards are
designed to address potenhal
overexposute to toxic substances and
harmful physical agents, and protect
against ilinesses which do not manifest
themselves for many years after initial
exposure.

OSHA standards cover emplovee
exposures from all radiation sources not
reguiated by NRC. Examples include x-
ray equipment, accelerators,
accelerator-produced matenals, electron
microscopes and betatrons, and
naturaily ccrurnng radicactive
materisls such 49 radium,

It is esnmates that the Act covers
nearly 6 aullior workplaces employing
more than A0 non workers, Federal
OSHA covers gopicv.mately three-
fifthe, or towr malon. of theye
wourkylaces =1ates witich operate
OSHA aLprovad ot safety and health
programs or Mignas, ' cover the
remainaer

CG5HA Stare Plan States are
encourageu, out not reaulred, to
deiir vate rherr authonty for
occupahional safety anag health at NRC-
licensed facilities in the same manner as
Federai OSHA.

The OSHA areas of responsibility
descnbed in this memorandum are
subject to all applicable requirements
and authorities of the OSH Act.
However, the industnal safety record at
NRC-licensed nuc!ear power plants is
such that OSHA inspections at these
facilities are conducted normally as a
result of accidents, fatalities, referrals,
vt worker complaints.

Interface Procedures

8. In recognition of the agencies’
authonties and responsibilities
enumerated above, the foliowing
procedures will be followed:

Although NRC does not conduct
inspections of industrial safety, in the
course of inspections of radiological and
nuclear safety. NRC personnel may
identify safety concerns within the area
of OSHA responsibility or may receive
complaints from &n employee about
OSHA-covered working conditions. In
such instances, NRC will bring the
mattar to the attention of licensee
management. NRC inspectors are not to
perform the role of OSHA inspectors;
however, they are to elevate OSHA
safety issues to the at:ention of NRC
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Regional management when
appropriate. lf significant safety
concerns are identfied or if the licensee
demonstrates a pattern of
unresponsiveness to identified concerns,
the NRC Regional Office will inform the
anpropnate OSHA Regional Office. In
the case of complaints, NRC will
withhold. from the licenaee, the identity
of the employee. In addition, when
known to NRC, NRC will encourage
licensees to report to OSHA accidents
resulting in a fatality or multipie
hosnitalizations.

When such instances occur within
(JSHA Siate Pan Siates' junsdiction.
the ONHA Regional Otfice wall refer the
matter to the State for appropnrate
acl.an.

7. OSHA Regional Offices will inform
the appropriate NRC Regional Office of
matters which are in the purview of
NRC, when these come to their attention
during Federal or State safety and
heaith inspections or througn
complaints. The follovang are examples
of matters that would be reparted to the
NRC:

a. Lax secunty control or work
practices that wourd affect nuclear or
radiological heaith and sufery

b. Improver posting ot radietion areas,

c. Licensee empioyee aliegations of
NRC license or reguiation violations.

8. The NRC and OSHA need not
normally conduct jont inspections at
NRC-licensec facilitias. However, uniler
certawn conditions, such as
investigations or inspecucns fulluwing
accidents or resulting from reported
activities as discussed in items 6 and 7
above, it may be mutually agreed on a
case-by-case basis that joint
investigations are in the public interest.

9. The chemical processing of nuclear
materials at some NRC-licensed fuel and
materials facilities presents chemical
and nuclear operational safety hazards
which can best be evaluated by joint
NRC-OSHA team assessments. Each
agency wili make its best efforts 1o
support auch asseshments at about 20
facilities once every five years Of these
facilities, about one-third are in the
OSHA Plan States. OSHA will also
assist in promoting such participation by
State personnel in OSHA Plan States

10. Based upon reports of injury or
complaints at nuclear power plant sites,
OSHA will provide NRC with
information on those sites where
increesed management attention to
worker safety is needed. The NRC will
bring such information indicating
significant breakdown in worker safety
to the attention of licensee management
and monitor corrective actions. Thus will
not interfere with OSHA author:ty and
responsibility to investigate industal
accidents and worker complaints
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17, Power reactor 41186 are insgected
by NRC Region based and Resident
Inspeciors. Personnel from NRC
Regional OFf ces routinely conduct
inspections at most fuel and materals
licensed facilities. In order to enhange
the ability of NRC personnel to identify
sulery metters under OSHA purview
during nuclear 2nd radiwlogical safety

nspections, USHA will previge NEC

Regional persansel with pasic chemical
and industngl safety trqning ano
maacinndton In ObiiA sater
$tandalfs, Cunsistent With onucicoR

USHA wawning programs. To ennance
the antlity of O8SMA 4nd State Plan
pers onnel ty t‘”“fﬁ(.‘v‘r{. {a!’l:lpd’l R
the Operational Saiety Team
Assessmeants, WRC wul provide trainung
it Nasic radiution sefety reauliemen's,
consistent with ongoing NRU trainug
programs. Details of such training will
be as mutua.ly agreed by the NV 7
Teconical Traiming Center and the
OSHA National Training 'nstituie

12 Resolution of policy issues
concerning agency jurisdiction and
operational reiations wiil be
cocrdinated by the NRC Deputy
Executive Directer for Operations, and
by the OSHA Director of Policy
Appropnate Headguarters points of
contact will be established.

13. Resoluticn of issues concerning
insp=ction and vnforcement activities
inveiving both NRC and OSHA
jurscicuon at NRC-licensad facilities
will be handled between NRC's Office
of Enforcement and OSiHA’s Directorate
of Compliance Programs. Each NRC and
OSHA Pegional Office wi!l designare
points of centace for carmying sut
interface achivities.

For the Nuclear Regulatory Commission
Victor Stello. Jr.,

Executive Director tor Operations.

October 21. 1988
For the Occupational Safety and Hesith
Admnistration
john A. Pendergrass,
Assistan' Secretary

S3IFRA7279
Published 11/22/88
Comment period expires 12/22/88.

Memorandum of Understanding (MOU)
Between the NRC and the lilinois

Department of Nuciear Safety

AGENCY: Nuclear Regulatory
Commission.

AcTiON: Publication of Draft
Subagreemen' No. 2 between NRC and
the lllincis Department of Nuclear
Safety for public comment.

SUMMARY: Section 2741, of the Alomic
Energy Act of 1854, as amended, allows
the Nuclear Regulatory Commission
{Commission or NRC) to enter into an

agreement with a State “to perform
inspections or other functions on &
cooperative basis as the Commission
deems appropriate.” This section 274i.
ugreement, typically in the form of a
Memorandum of Understanding (MOL),
differs from an agreement between NRC
a and State under the “Agreement
State’ program; the latter is
accomphished only by entering into an
agreement under section 274 of the
Atomic Energy Act. A State can enter
into a section 274i. MOU whether or not
it has 8 section 274b. agreement.

In Apuil of 1984, NRC and the State of
I'linois signed an “umbrella” MOU,
providing principles of cooperation
between the State and NRC in areas of
concern 1o both.

In June of 1984 NRC and the State of
lilinois signed Subagreement No. 1
which provided the basis for mutually
agreeable procedures whereby the State
may perform inspection functions for
and on behalf of the Commission at
certain reactor and materials licensee's
facilities which generate lo-. !-ve|
radioactive waste.

Dratt Subagreement No. & uicer this
MOU provides the basis for mutually
agreeable procedures whereby the
Illinois Department of Nuclear Safety
(IDNS) may perform inspection, audit,
end sirailar functions for nuclear power
plants together with and for and on
behalf of the Commission under &
program created pursuant to the
American Society of Mechanical
Engineers Boiler and Pressure Vesgel
Code (ASME Code) and accepted by
NRC and IDNS. The Commission is in
the process of finalizing the Policy
Statement on NRC cooperation with
States and the Subagreement may
require revisions, in order to conform to
the final Policy Statement
DATE: Submit comments by December 22
1988. Comments received after thie date
will be considered if it is practical to do
80, but assurance of consideration
cannot be given except as to comments
received on or before this date.
ADODRESEE: M| written comments to:
Regulatory Publications Branch,
Division of Freedom of Information and
Publicetions Services, Office of
Admnistration and Resources
Management, U S. Nuclear Regulatory
Commussion, Washington, DC 20555.
Deliver comments to 7820 Norfolk
Avenue, Bethesda Maryland between
7:45 a.m. and 415 p. m. weekdays except
Federal holidays. Copies of comments
received may be exgmined at the NRC
Public Document Rom at 2120 L Street,
NW., Wazhington, DC lower level.

FOR FURTHER INFORMATION CONTAGT:
Roland Lickus, Chief, State and
Government Affairs, U.S. Nuclear
Regulatory Commission, Region 11, 799
Roosevelt Road, Building #4, Glen Ellyn,
Ilinois, 60137, {312} 790-5666.
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SUPPLEMENTARY INFORMATION: ' K(
regulation (10 CFR 50.55a) requires the
application of the Boiler and Pressure
Vessel Code of the American Society of
Mechanical Engineers (ASME) Code to
certain pressure vessels, piping, pumps
and valves of nuclear power reactors.
As discussed more fully in the text of
the Subagreement which follows. a State
role is contemplated in the ASME
system &s it pertains to certain nuclear
power plant components. This
Subagreement is intended to formalize
and define the manner in which the NRC
and the Illinois Department of Nuclear
Safety (IDNS] will cooperate in the
planning and conducting of ASME Code
related inspections at nucleur power
plants in [llinois to ensure compliance
with NRC regulations. The objective of
the Subagreement is to provide a
framework for IDNS to assist NRC in
performing safety inspections under 10
CFR § 50.55a. The NRC will take
appropriate enforcement actions for
joint inspections conducted under this
Subagreement. Key features of the
Subagreement include provisions for (1)
ensuring IDNS's activities supplement
but do not dugplicate the NRC's
activities: (2) joint team inspections of
ASME related matters led by NRC; (3)
documentation by IDNS of its inspection
efforts for inclusion into the finel NRC
inspection report: (4) availability of NRC
training for IDNS inspectors; and (5)
‘mely exchange of information between
NRC and IDNS.

Deted at Rockville, Maryland, this 15th day
of November 1988.

For the Nuclear Regulatory Commission.
Victor Stello, Jr.,
Executive Direcior for Operutions

Subegreement 2 Between the Nuclear
Regulatory Commission and the [linois
Department of Nuclear Safety

I Authority

The Nuclear Regulatory Commission
(NRC) and the lilinuis Department of
Safety (IDNS] entered into this
Subagreement under the authunty of the
Memorandum of Understanding (MOU
of April 1984, between 1!linois and NRC
(49 FR 20588; 5/15/1984) and .nder
section 274i of the Atomic Energy Act of
1054, as amended.

1! Background
A.NRC and ASME C e

1. The Atomic Energy Act uf 1954, &8
amended, and the Eneryy
Reorganization Act of 19°4 as amended,
require the Nuclear Regu.a! ry
Commigsion (NRC) (previousy the
Atonic Energy Comamissicn AEC)) to
license and regulate among  >er
activities, the manufa * .7+  ry'ruction,
and operation of util za® = '« ties
(nuclear power plants’ n -+ der ‘o assure
the common defense and sec .r'y and to

Sentember 3. 1991 (reset)
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protect the health and safety of the
public. Under these statutes, the NRC
has the uitimate responsibility to
regulate nuclear power plant safety,

2. In June 1971, AEC promuigated
regulations which established minimum
guality standards for the design.
fabrication. erection, construction,
testing. and inspection of boiling and
pressurized water-cooled nuclear power
plants by requiring conformance with
appropriate editions and addenda of
specified published industry codes and
standards. These regulations, 10 CFR
50.55a (end the now revoked § 115 43a),
have provided specific guidance to
manufacturers and users of structures,
systems and comporents of nuclear
power plants for meeting Criterion 1 of
the NRC's "General Design Criteria for
Nuclear Power Plants” in Appendix A of
10 CFR Part 50 (See 36 FR 11423, 8/12/
71). That criterion requiras that
structures, systems and components of
nuclear power plants impurtant to safety
be designed, fabricated, erected, and
tested to quality standards that reflect
the importance of the safety functions to
te per‘ormed. In particular, these
regulations have required pressure
vessels, piping, pumps, and valves that
were part of & reactor's coolant pressure
boundary to be constructed (e g..
designed, fabricated, inspected. end
tested) in accordance with ASME Code
Editions and Addenda.

2 The AEC stated in the preamble of
the regulations, emong other things, that:

I It accepted the ASME inspection
process;

ii. Licenoees, vendors and others
could use the ASME inspection and
survey systems in partial fulfillment of
its requirements to the extent thai they
were shown by the description of the
Quality ussurance program required by
§ 50 J4(a)(7) to satisfy the applicable
requiremants of Appendix B of 10 CFR
Part 50;

i, Section 50.55a(b)(2) (now
§ 50.55a(a)(3)) provides a basis for the
authorization of alternatives to thr
requirements of the specified ASME
Code sections and other standards if it
can be shown that an acceptable level
of safety will be provided; and

iv. It is considered that a significant
improvement i« # e level of quality in
constru 0”@ v ctures, systems and
COMPOtRn* .. < inl to safety would
be afturued vy comy. .ance with tha
requirements of more recent versions of
an ASME Code than those specified in
the amendments and it encournged such
compliance whenever practicable,
regardless of the dute of purchase of
equipment or the provisions of the
amendments.

4. Presently, to promote the safe
operation of nuciear compor.ents, NRC
requires use of Section Il Division 1, of
the ASME Code for construction of
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Class 1. 2, and 3 components, and
Section X1, Division 1, of the ASME
Code for inservice inspections of these
components.

5. In March of 1981, NRC. ASME. and
the National Board of Boijer and
Pressure Vessel Inspectors (NB) entered
into an “Exchange of Cortespondence”
that set ‘orth “Principles” for “The
Accreditation and Inapection of Nuclear
Supplier Quality Assurance Programs.”
These Principles define the NRC's. the
ASME's, and the NB's responsibilities
and actions with respect to the ASME/
NB accreditation program end third
party inspection of Certificute Holders
providing products and services to
nuclear facilitics in accordance with
ASME Code, Section Ul (Divisions 1 and
2). The key objective of the Exchange of
Correspondence was to provide NRC
licensees and license applicants with @
non-duplicative, efficient and effective
procedure for implementing the ASME/
NHB nuclear accreditation program and
the monitoring of supplier quality
assurance (QA) activities to ensure
compliance with NRC, ASME, and NB
programmatic QA requireinents.

6. On March 31, 1986, the NRC's Office
of Inspection anc Enforcement
distributed Information Notice No. 88-21
informing NRC licensees, construction
permit holders and vendors of NRC's
recognition of ASME's Accreditation
Program for holders of N, NPT, NA, and
NV stamps and Certficates of
Authorization,

7. NRC's endorsement of the system
established under ASME has followed a
detailed assessment of the ASME's
infrastructure from which, among other
things, NRC has determined that it
provides an effective inspection program
that NRC can accept o carry out its
mission.

B. Lilinois, IDNS, and the ASME Code

1. The ASME Code provides rules for
the construction of heating boilers,
power boilers, pressure vessels und
nuclear power plant components. Also,
the A;ME Code provides recommended
cules for the care and operation of
heating boilers, recommended guidelines
for the care of power boilers, and rules
for the inservice inspection of nuclear
power plant components, The ASME has
an Accreditation System that is used to
ensure the quality of construction of
ASME Code components, The ASME
Accreditation System is based on a
program of authorized inspection, which
requires an Authorized Inspector (Al)
(an Authorized Nuclear Inspector (ANI)
in the ca=e of the nuclear sections of the
ASME Code). designaied or approved
by an Authorized Inspection Agency
(AIA) to inapect independently the
activities of a Certificate Holder during
construction under the ASME Code. In
addition, Section X of the ASME Code
haa an inservice inspection system, also
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based on a program of authorized
inspection, which requires that an
Authorized Nuclear Inservice Inspector
[ANII) from an AlA independently
lnspect the performance of the owner's
In-Service Inspection (18) program.,

2. In accordance with the provisions
of Section 2 of the Illinois Boiler and
Pressure Vessel Safety Act (111, Rev.
Stat. 1985, ch. 111 1/2, par. 3202) the
lllinois Board of Boiler and Pressure
Vessel Rules adopted the ASME Boiler
and Pressure Vessel Code,

3. In pertinent part, Section 2a of the
[ilinois Boiler and Pressure Vesgel
Safety Act (Ill. Rev. Stat. 1985, ch. 111 1/
2. par. 3202a) provides that IDNS shall
have sole State jurisdiction with respect
1o ASME Code compliance over all
bollers and pressure vessels contained
within or upon or in connection with any
nuciear facility within the State of
lilinois and that [DNS shall have the
same suthority and shall have and
exercise the same powers in relation 1o
such boilers and pressure vessels as the
Board or the State Fire Marshal has and
exercises in relation to other boilers and
oressure vessels within the State of
{linos.

4. lllinois aleo enters into this
Subagreement to faciliate implementing
its responsibilities with respect to ASME
zode compliance under the Illinois
Boiler and Pressure Vessel Safety Act.

'll. Scope

A. This Subagreement defines the way
in which the NRC and [DNS will
cooperate in the planning and
conducting of inspections of nuclear

ower plants to ensure compliance with

C's regulations and the Exchange of
Correspondence on ASME Section 11
and Section XI components. This
Subagreement does not apply to
uwenli% tions or inquiries conducted by
. Except as provided in

VILB 13., this Subagreement dues not
upyly to IDNS's inspections of and
eniorcement actions regarding boilers,
pressure vessels and appurtenances not
covered in a Final Safety Ana yu:s
Report (FSAR)/Updated Sufe'y Ariiysiy
Report (USAR)

B. For the purpose of this MOL
“Inspection” is defined as an audit.
observation. examination. re\iew 4and
related functions to verify w e her an
itlem, component, or activity .« <frmg 19
specified requirements of *+» ASAF
Code Sections Ul and XI. The s pe of
these inspections shall be ' m vy )
those systems described 1. ‘he FSAK/
USAR.

C. Mothing in this Subagresment o
intended to restrict or expand the
statutory authority of NRC. l!l.n01s ¢
IDNS, or to affect o;f vary t?,c w:mo of
any agreement in effect under (2»
uutyhor!ty of Section 274b of *he Atom.c
Energy Act of 1054, as amended ~ur »
anything in this Subagreement tended
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to restrict or expand the =" ity of
[llinots and IDNS on AS. de
matters not within the scope ( thig
Subagreement.

V. Purpose and Intent

A. Although NRC has the ultimate
responsihilit, to regulate nuclear power
plant safety under the Atomic Energy
Act and Energy Reorganization Act,
noted ubove, NRC recognizes the
interest of [llinois in the overall safety
and health of its citizens. For this
reason, NRC and IDNS agree to
Cooperate in implementation of NRC's
safely programs related to nuclear
power plants. Further, NRC recogrizes
that. to the extent that IDNS supports
NRC's salety mission, additional
resources are applied to overall nuciear
safety. Thus, NRC recognizes IDNS's
desire to participate in NRC's
inspections of nuclear power piants.

B. The objective of this Subagreement
is to provide a framework for IDNS (o
assist NRC in performing safety
inspections under 10 CFR 50.55a. IDNS
intends to verify owner's compliance
with sections IIi and X! of the ASME
Code for all safety-related systems.
applicable nonsafety-reluted systems,
components, and supports of these
systems and components. as described
in the FSAR/USAR of nuclear power
plants. It is intended that these
verifications will apply to section Il
construction activities and to section Xi
inservice inspection activities after
saction Il requirements have been met.
The NRC will take appropriate
enforcement actions for joint inspections
conducted under this Subagreement.

C. Within this framework, NRC and
IDNS intend that IDNS's role in ASME
Code activities not only help main ain
safety, enhance joint understanding
reduce duplication of effort, and provide
a unified position on matters of joint
concern, but also that it be well-defined,
appropriately controlled and agreed to
in advance by NRC and IDNS to
minimize potential jurisdictional and
technical disputes.

D. IDNS inspection may accompany
NRC personnel inspecting nuclear
power plant components manufactured
outside lllinos but intended to be used
within it,

V. NRC's General Responsibilities

NRC is responsible for conducting
safety inspections of nuclear power
plants to assure that the plants are
designed, constructed, tested, and
operated in accordance with pertinent
NRC regulatory requirements. These
inspections are conducted in accordance
with the NRC Inspection Manual using
personnel appropriately qualified to
perform the necessary task. The NRC
will take appropriate enforcement
actions for joint inspections conducted
under this Subagreement.

VI. IDNS’s Ceneral Responsibilities

A. Assist the NRC when requested in
performing planned NRC safety
urspections under 10 CFR 50.55a.

B. Cooperate with the NRC in such
irspections to assure that these
components meet the requirements of
the ASME Code as adepted and
endorsed by the NRC.

C. Conduct inspections at
manufacturing facilities, materials
suppliers. AlAs, architect/engineers and
other ASME related activities not
covered in this Subagreement to verify
ASME Code compliance: IDNS will
provide the results of these activities to
NRC for information.

L. Inspect boilers and pressure
vessels in nuclear facilities within the
Stute of [llinois and issuing Inspection
Certificates as required by Sections 10
and 11 of the lllinois Boiler Pressure
Vessel Safety Act, provided that IDNS's
activities under this paragreph shall not
be inconsistent with Federal law and the
rules, policies. and practices of the NRC,

VIl Implementation—~NRC's and
IDNS's Specific Responsibilities
IDNE end NRC agree to work in
concert to assure that the following
training. inspection and enforcement,

and informalion exchange protocol are
followed.

A. Training

1. IDNS's inspectors eccompany
NRC's inspectors will be qualified and
certified by IDNS in accordance with the
NRC Inspection Manual, or its
equivalent. Based on IDNS inspector
performance. NRC reserves the right to
revoke IDNS inspector certification
under this Subagreement and it shall
provide the reasons for the action in
writing to IDNS

2. NRC will use its best efforts to
make space available in its inspector
training courses, seminars, and special
orientation programas to accommodate
the training needs of IDNS inspectors.

3. IDNS will pay the travel and per
diem expenses of 1ts inspectors
attending training courses. Where NRC
estublishes special training classes,
IDNS agrees to reimburse NRC for its
costs of training [ONS inspectors,

4 IDNS personnel who inspect vessels
and appurtenances not covered in an
FSAR/USAR shall meet the
qualification requirements under Illinois
State law and are not required to be
qualified and certified in accordance
with the NRC Inspection Manual or its
equivalent.

B. Inspections and Enforcement

1. IDNS s activities are not intended to
duplicate NRC's regulstory activities.

2. IDNS's inspectors are responsible
for meeting all requirements of an NRC
licensex related to personal safety and
access at the plant site.
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3. Before [DNS's inspectors are
qualified and certified under this
Subagreement, they may participate
with NRC inspectors as observers at
safety inspections or work under the
guidance and direction of NRC's
inspectors.

4 To facilitate cooperation and
efficient use of resources, NRC and
IDNS inspectors will conduct joint team
salety inspections under this
Subagreement. An NRC inspector will
lead the team and be in charge of the
inspection.

5. For these joint team safety
inspections, NRC and IDNS wi'l work
together to develop inspection plans. For
reactive inspections in which a quick
response (s necessary, lime may not
permit the joint development cf an
ingpection plan or IDNS's participation
in such an inspection. NRC will involve
IDNS to the maximum extent possible
consistent with protection of the public
health and safety.

8. IDNS will use NRC to channel any
IDNS information request to a licensee
which is made to support the planning
and implementation of the joint team
safety inspections.

7. NRC and IDNS will perform safety
inapections in accordance with the
inspection plans using applicable
procedures in the NRC Inspection
Manual.

8 Should IDNS d«, ciop inspection
findings or ot} erwise identify problems
about ASMEL Code compliance. it will
identify tnese promptly to the NRC
inspection team leader.

0. IDNS may attend and participate in
the NRC's inspection entrance and exit
meetings with licensees of nuclear

wer plants in lllinois or with vendors

abricating systems or components for
use in lllinois on matters within the
scope of this Subagreement.

10. Within 15 working days aflter
completing its portion of & safety
inspection, IDNS will ducument to NRC
its inspection's scope, details and resulte
in & report written in the format
described in the NRC lnspection
Manual. The NRC team leader will use
the information in preparation of the
NRC's final report

11. If, besed cn its review of the IDNS
report, NRC identifies potential
violations of NRC regulatory
requirements, NRC will tluke uppropriate
enforcement action as prescribed in
Appendix C of 10 CFR Part 2. If NRC

roposes escalated enforcement action.
sed on IDNS firdings. it will give
IDNS reasonable notice of the ime and
place of the enforcement conference,
and [ONS may attend that conference.
At NRC request. IDNS will assist NRC
during any enforcement conferences or
hearings at which NRC tuxes
nt action as a resuit of a
violation identified by an LDNS
inspector.
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12 IDNS will be given reasonable
notification of and the opportunity to
participate in NRC inspections of a
licensee’s corrective action(s) resulting
from s joint team safety inspection.

13. IDNS will give reasonable
notification to NRC of its inspections of
boilers, pressure vessels, and
appurtenances not covered in an FSAR/
USAR

14. IDNS will inform NRC if it is
unable to participate in un NRC
inspection activity.

C. Information Exchange

1. IDNS end NRC agree to the greates!
extent possible and in good faith to
make availuble to each other
information within the intent and sCope
of this Subagreement. Specifically, NRC
recognizes the value of IDNS's data
acquisition system and IDNS agrees to
make ~vailable to NRC data in this
system related to activities under this
Subagreement.

2. IDNS and NRC agree te meet
periodically at mutually agreeable times
and places to exchange information on
matters of common concern pertinent to
this Subagreement,

3. IDNS and NRC agree o consider
each other's identified infurmation
needs and concerns, as well as those of
the licensee, when developing
inspection plans.

4. NRC agrees to make available to
IDNS inspection-related documentation
for inspections conducted under this
Subagrecment,

5. IDNS will nut publicly disclose
inspection findings prior 1o the release
of the NRC inspection report.

6 To preclude the premature public
release of sensitive information, IDNS
and NRC shall protect sensitive
information to the extent permitted by
the Federal Freedom of information Act,
the lllinois Freedom of Informetion Act
end other applicable authority. IDNS
#nd NRC shall consult with each other
before releasing sensitive or pruprietary
information related to findings under
this Subagreement.

VIII. Contacts

A. The principal contacts for this
Subagreement will be the Director,
Division of Reactor Safety, NRC, Region
UL, and the Manager, Office of Nuclear
Facility Safety, IDNS. These individuals
may des'gnate appropriate staff
representatives for the purpose of
administering this Subagreement.

B. Identification of these contacts is
not intended to restrict communication
between NRC and IDNS staff members
on technical and other day-to-day
activities.

{X. Resolution of Conflicts

Il disagreements arise sbout ASME
Code related issues, NRC or IDNS may
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consult ASME or the National Board. us
necessary. ASME is the final authority
on such issues concerning ASME Code
compliance regarding ASME Code
stamped components. Should conflicts
or disagreements occur between NRC
and [IUNS, NRC and IDNS will jointly
work together to resolve these
differences. The NRC's Genera! Counsel
is the final authority te interpret the
Commussion's regulations.

X. Effective Dete

This Subagreement will take effect
after it has been executed by both
parties.

XI. Duration, Termination. and
Modification

This Subagreement may be amended
or modified upon written agreement by
both parties anc may be terminated
upon 30 days written notice by either
party.

X1l Separabilit /

If a2y provizion of this Subagreement,
or the application of 2ny provision to
any person or circumstance is held
invalid, the remainder of thig
Subagreement and the application of
such provisions to other persons or
circumstances shall not be affected,

For the Nuclear Regulatory Commission.

Executive Director for Operationa
Date:

FOR THE ILLINOLS DEPARTMENT OF
NUCLEAR SAFETY,

Director
Date:

53 FR 50317
Prblished 12/14/88

M. morandum of Understanding
Between the Nuclear Regulatory
Commission and the Department of
Justice

The Nuclear Regulatory Commission
and the United States Department of
Justice have entered into a
Memorandum of Understanding to
provide general procedures for the
coordination of enforcement activities
and exchange of information between
the two agencies The text of the
Memorandum of Understanding is set
out below,

Samuel |. Chilk,
Seeretary of the Comunssion

Duted at Rockville, Muryland, this 8th day
of Dicember, 1968

Memorandum of Understanding
Between the Nuclear Rogulator,
Cominission And the Departient of
fustive

172 Ind
4

Phe Nuclear Regulatory Conmission
{NRC) and the Department of Justize
(UO]) enter into this agreement (1) to
provude fur coordination of matiers thut
i bead both to enforcenion’ ot
v the NRC os well ay o qunsd
Prusecution by DOJ und 120 0 G ditsie
e exchange of information reliing 1y
mativrs withm theit tespective
srisdictions. This agreement docs not
ailect the procedures and
respansibilities set forth i the April 23,
1979 Memorandum of Understanding
botween the NRC and the ¥ der gl
Borewn of Hvestigatbion regardng
Choperotion conceriung threats, thefy, us
subitage (0 the U.S. nuclear indusiry
Similarly. tlus agreement does nut apply
to those matters arising from 1cieenal
investigations conducted by the NRC
Office of Inspector and Audilor

This Memorandum of Understanding
1 oot mitended to, does not. and oy ot
he relied upon to. create aoy rights or
benefits, substantive or provedus i,
enforcesble at law by & purty 10
hitigation with the United Stites Nor age
any limitutions hereby placed by on

otherwise lawful litigative prerogatives
of DOJ.

i B ."4&,‘/-111,’,(,

Under Dedural statutes, the 11
the responsibility to protect the
tudiologicul health and sufiity of 4
public. the public interest, the cunon
defense and security, and the
environment (hereinafter collectively
referred to as public health and sufety),
from huzurds that might arise from the
material and fucilities which it roo o,
The enfotcement program of the WRC is
designed to fulfill these responsibilitios
by ensuring compliance with \R(
requivements, obtaining promp
correction of violations und adverse
conditivns alfecting safety, encouruging
improvement of licensee performance,
and deterring future violations [
contrast, criminal prosecutions ©
willful violations of NRC requimmini,
are the responsibility of the D)) Such
prosecutions provide an add:tunal ol
to ussure compliance and 1o deiis future
violations, Therefore, it is useful sad
desirable for the NRC und the DO to
coordinate to the maximum practiable
extent their different respons bl

N
i

Under the Atomic Encigy A 1o 194,
as amended, the NRC bas the wuthunty
to conduct such investigatiuny as 0 muy
deem necessary of proper 1o et g

determining whether enforcement or
ather regulatory action is requirsd under
the Act, or any regulations. hicensos ar
urders issued thereunder

Enforvemeint schians witkin Nt/
authortty inclade boeense revoca
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suspensions and modifications, cease
and desist orders, civil penaltics, and
notices of violation. The NRC has the
authority to take such action as it deems
nucessary tu protect the public health
and sufety, including the autharity

Wil approniiate, the takg unmediule

Fhe Depactiment of Justive his the
responsibility o determine whether (o
institute criminal prosecution for
violations of all federal stututes,
including the Atomic Energy Act of 1954,
as imended. Such violations are
Wypically developed and brought 1o the
attention of DOJ by law enforcement o
vestdative agencies. such as the
Federal Bureau of Investigation, the
P'ostal Inspection Service. and the
various Treasury enforcement agencies.
Similarly, suspected criminal violations
of the Atomic Energy Act. as amended.
or Title 18 of the United States Code
muy be identified during the course of
ARC investizations und referred to DOJ
fur prosecutive determination

Thus, both the NRC and DOJ huve
authority and responsibility to
investigate and take action for certain
violations thut may arise out of the same
fuctual matters. Although each agency
will Garry out its stututory
vesponsitnlitios mdnpcnd»mh the
agencies agree that the public health
aod sufety would be enhanced by
tooperation and timely consultation on
proposed enforcement actions where
both civil and criminal violations appedr
to exist, and by the timely exchange of
information of mutuul interest. As an
exmaple, i may be appropriate in some
vuses [or the NRC to slay its hand
pending a criminal prosecution.
Conversely, in other cuses the public
heulth and sufety may require
immediate NRC action that could impect
& potential criminal prosecution. Both
agencies recognize that these
enforcement decisions are inherently
matters of judgment for each agency to
devide for usell, with due regard,
towever, fur the views of the other

! Areas of Cooperution

A. DOJ Noufication to NRC of
Information Concerning Public | fealth
and Safety

Should DOJ learn of or discover
health or sufety related information
concerning @ matter within the
jurisdiction of the NRC, and not airvady
reasonably known to the NRC, DOJ
shall communicate such information to
the NRC us soon as practicable, unless
such information is determined by DOYJ
to be grand jury material. See Rule bie)
of the Federal Rules of Criminal
Procedurs

Should DO). during grand jury
procecdings. discover health or safety
related information concerning @ matter
within the junisdiction of the NRC. und

nal ulieady reasonably known to the
NKC. which may warrant immediate
tegulatory action to protect the public
hoalth und safety DOJ promptly will
sveh g court arder. pursuant to the
inherent duthurity of the court to
supervise the grand jury, for disclosure
of such infurmation to the NRC for use
in tonnection with its safety

furcement responsibilities.

{54 3
i3 NRC Noufication to DOJ of Suspecied
Criminal Violations

I NRC learns of or develops
information regarding suspected
crinunal violalions on matters not
within the regulatory jurisdiction of the
NRC, the NRC will provide the
informution regarding such suspected
criminal violations to the approprinte
mvestigotive agency having jurisdiction
over the matter.

Should NRC learn of or develop
information regarding any suspected
crimimnal violations, including Atomic
Energy Act violations, on matters within
the regulatory yurisdiction of NRC. it wil
nutfy DOJ n the following manner.
Wi respect to matters not involving
spocial circumstances, as described
bulow. the NRC's Director, Office of
investigations (O1). will formally refer
the matter to DOJ for prosecutive
determination if. on completion of its
investigation, the Director, OL, has
determined that sulficient evidence hus
been developed to support a reasorable
suspicion that a criminal violation hus
occurred. Whenever any of the special
circumstances listed below occurs, and
the Director, Ol, has & reasonable
suspicion that & criminal violation has
oceurred, the Director of OI will
promptly notify the DOJ of 8 matter
involving such special circumstance(s),
notwithstanding the fact that an
investigation has not yet been
completed by NRC. The special
circumstances involve:

(1) A matter where death or serious
bodily injury is involved;

(2) A matter under investigation which
is likely to generate substantial national
news media attention;

(4] A matter where there is evidencs
of ungoing activity designed to obstruct
the investigation;

(4} A mutter which may require
extravrdinary investigative measures
which require legal assistance from DOJ.

When a matter anises in which the
NRC concludes that regulatory action is
necessary to protect the public health
and safety. or that it is necessary to
propose a civil penalty, and the Dicector,
Office of Enforcement [OE). has Leen
informed by the Director, Ol that there
i3 @ reasonable suspicion that a criminal
violation has occurred, the Director of
OE will promptly notify the DOJ of such
matter, notwithstanding the fact that an

MU-51

investigation has not yet been
completed by NRC. Any action by the
NRC is to be coordinated with DO as
prescribed in Section C. below

Notificaticn 1o DOJ will not normully
resull in cessation of the NRC
investigation

C. Procedure When NRC Regulatory
Activilies Run Paraliel to or Muy Affect
Future DO Activity

NRC regulatory activities with respect
to matters that have been reforred to
DO for criminal prosecution. or to
which the notification provisiviss of
Section B. apply. shall be cocrdinated as
follows:

1. If the NRC concludes at any time
that it lacks reasonable assurance that
activities authorized by a linense are
being conducted without endungering
the health and safety of the public 1nd
the NRC concludes that immediate
action is required to protect the public
health, safety. or interest, it will proceed
with such action as is necessary to
abate the immediate problem. If time
permits, the NRC shall notify DOJ of its
proposed action prior to acting, but, in
any event, shall notify DOJ of its action
as soon a8 practicable This puragraph
shull apply only to those situatiors that
do not allow sufficient time for
rcasonable consultation.

2. if the NRC concludes that
regulatory action is necessary in the
public interest, other than the actions
described in parugraphs 1 and 3 herein,
the NRC shall first consult with DOJ
concerning its contemplated acuon. The
NRC shall take into account the views
und concerns of DOJ and pruceed in &
manner that accommodates such views
and concerns to the fullest extent
possible, consistent with the regulatory
action required. Such cooperation at the
staff level shall include the secking of &
stay. upon DOJ's request. of discovery
and hearing rights during the regulatory
proceeding for a reasonable period of
time to accommodate the needs of a
criminal investigation or prosecution,
provided that DOJ supports such action
with appropriate affidavits or testimony
&8 requested by the presiding officer

3. If the NKC concrudeo that it is
necessary to propose & civil penalty, it
shall notify DOJ of its contemplated
action, and shall defer the initiation of
such proceeding until DOJ either
concludes its criminal investigation/
prosecution our consents to the actiun,
except that if u statute of Lmitations bar
tu a civil penalty procecding is
imminent, the NRC may initiate such
proceeding after consultation with DOJ.
In such event, the NRC staff shall
accommodate the needs of DOJ by
secking a stay. upon DOJ's request and
with DOJ support as described in
parugraph 2 above, of discovery and
hearing rizhts during the civil penalty
proceeding for a reasunaole period of
lime.
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D. Time Frume for Notification in
Mitters Referred to DOJ

1 if. on completion of ity
investigation, the NRC voncludes that
civil enforcement action is appropriate,
i will notfy DOJ of its contemplated
aution vormally within 43 days of its
referial to DO

2. DOJ will nutify the NRC, normally
within 60 days of the referral, of its
preliminary decision as 1o whether
crininal investigation or prosecution is
witranted

E. NRC Asiistanee to DOJ

The NKC will make reasonable
eflurts, wt DOJ s request, to provide
infurinal assistance regarding applicable
NRC requirements, technical issues, and
factual circumstances. Such assistance
should be requested directly from the
Director, Glfice of Investigations, who
will furwurd requests for techaical
assistance 1o the Depuly Executive
Director for Regional Operations. A
request that one or mure NRC
imvestigators be assigned to the DOJ
investigation or that NRC technical
vxperts be assigned to assist DOJ and
the grund jury should be made in
wriling, Such requests must bear the
signature of & United States Attorney or
Deputy Assistant Attorney General, as
appropriate. These requests will be
considered by NRC on a case-by-case
Lasis.

F. Exchange of Information Related to
Civil or Criminal Enforcement

Following & DOJ decision not to
prosacute a referred case, or ai the
conclusion of a criminal proceeding,
DOJ will provide NRC, upon its request.
information not protected from
disclosure by Rule 6(e), Fed R Crim P,
relevant to the associated civil case.
Similarly, NRC will provide information
to DOJ. upon its request. on matters
being considered by DOJ.

IV. Implementation

The DOJ official responsible for
implementation of the notification
responsibilities of this agreement is the
Chief, Ceneral Litigation and Legal
Advice Section, Cniminal Division; the
NRC ofticial responsible for
implementation of the notification
responsibilities of this agreement with
respect to information regarding
suspected criminal violations is the
Director, Office of Investigations; the
NRC official responsible for the
notification responsibilities of this
agreement with respect to enforcement
action is the Director, Office of
Enforcement, or the Assistant General
Counse! for Enforcement, as
appropriate.

V. Effective Dote

This agreement is effective when
signed by both parties.

September 30, 1983 (reset)

Lando W. Zech, Jr.
Chairmaun, U.S. Nuclear Regulciory
Commussion.
Date: October 31, 1888
Fdward $.G. Dennis,
Asnes f Aitur 1wy Generul Crimingi
Division. U.S. Department of Justics,
Date November 20, 1988,
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Proposed Subagreement Pertaining to
State Resident Engineers Between
NRC and the State of lilinois

AGENCY: Nuclear Regulatory
Commission.

ACTION: Publication of Draft

Subagreement No. 3 between NRC and
the State of Illinois for public comments

SUMMARY: Section 2741 of the Atomic
Energy Act of 1954, as amoended. allows
the Nuclear Regulatory Commission
[NRC or Commission) to enter into an
agreement with a State “to perform
inspections or other functions on a
cooperative basis as the Commiasion
deems appropriate.” This section 274i.
agreement, typically in the form of a
Memorandum oi Understanding (MOU),
differs from an ugreement between NRC
and 8 State under the “Agreement
State” program; the latter is
accomplished only by entering into an
agreement under section 274b. of the
Atomic Energy Act. A State can enter
into & section 274i. MOU whether or not
it has & scction 274b. agreement.

In April of 1984, NRC and the State of
lilinois signed an “umbrella” MOU,
providing principles of cooperation
between the State and NRC in areas of
concern to both.

In June of 1964, NRC und the State of
[llinois signed Subagreement No. 1
which provided the basis for mutually
agreesble procedures whereby the Stute
may perform inspection functions for
und on behalf of the Commission at
certain reactor and materials licensees
fucilities which generate low-level
rudioactive waste,

On November 22, 1988, NRC published
dralt Subagreement No. 2 (53 FR 47279)
regarding ASME Code inspections for

public comment. That subagreement is
undergoing final review by the staff

In Subagreement No. 3, NRC and the
ilhinos Department of Nuclear Safety
(IDNS) seek 10 allow [llinois Resident
Engineers 1o participate in NRKC
nspections at nuclear power plants in
Ilinois. This subagreement is one of the
first to be signed under the NRC's policy
regarding “Cooperation With States at
Commercial Nuclear Power Plants and
Other Nuclear Production or Utilization
Facilities” (54 FR 7530; 2/22/89). As
stated in the policy, "The NRC will
consider State proposals to enter into
instruments of cooperation for State
participation in NRC inspection
activities when these programs have
pruvisions to ensure close cooperation
with NRC." The policy also requires that
proposed agreements entered into under
the provisions of the policy be published
in the Federal Register for public
comment.
DATES: Submit comments by April 26,
1090. Comments received after this date
will be considered if it (s practical to do
50, but ussurance of consideration
cannot be given except as to comments
received on or before this date.
ADDRESSES: Mail written comments to:
Regulatory Publications Branch,
Division of Freedom of Information and
Publications Services. Office of
Admuinistration, US. Nuclear Regulatory
Comnussion, Washington, DC 20858,
Deliver comments to: 7920 Norfoik
Avenue, Room P-218, Bethesda, MD
between 7:30 a.m. and 415 p.m., Federal
workdays. Copies of comment received
may be examined at the NRC Public
Document Room, 2120 L Street, NW.,
{Lower Level). Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Frederick C. Combs, Assistant Director
of State, Local and Indian Relations,
State Programs, Office of Governmental
and Public Affairs, US. Nuclear
Regulatory Commission, Washington,
DC 20555. telephone (301) 492-0325.

Dated at Rockville, MD this 21st day of
Mirch 1990
For the Nuciear Regulutory Commission.
Haruld R. Denton,

Director, Office of Covernmental and Public
Affairs.

Agreement Pertaining to State Resident
Engineers Between the U.S. Nuclear

Regulatory Commission and the State of
Hinois

L Authonty

The US Nuclear Regulatory
Comrmussion (NRC) and the State of
lllinois enter into this Agreement under
the authority of the Memorandum of
Understanding (MOU) dated April 27,
1989, Letween NRC and the State,

secton 274l of the Atomic Energy Act of
1954, as amended. and section 4 of the
Hlinvis Nuclear Facility Safety Act.
The State recognizes the Federal

govemmom. primarily the NRC, as

aving the exclusive authority and
responsibility to regulate the
radiological and national security
aspects of the construction and
operation of nuclear production or
utilization facilities. except for certain
authotity over air emissions granted to
States by the Clean Air Act.

I1. Background

A. The Atomic Energy Act of 1954, as
amended. and the Energy
Reorgunization Act of 1974, as amended.
suthorize the NRC to license and
regulate. among other activities, the
manufacture, construction, and
operation of utilization facilities
(nuclear power plants) in order to assure
the common defense and securily and to
protect the public health and safety.
Under these statutes, NRC is the
responsible agency regulating nuclear
power plant safety.

B. NRC believes that ita mission to
tect the public health and safety can
served by a policy of cooperation

with State governments and has
formally adopted a policy statement on
"Cooperation with States at Commercial
Nuclear Power Plants and Other Nuclear
Production or Utilization Facilities” (54
FR 7530, February 22. 1989). The policy
statement provides that NRC wiil
consider State proposals to enter into
instruments of cooperation for State
participation in NRC inspection
activities when these programs have
provisions to ensure close cooperation
with NRC. NRC will only consider State
proposals for instruments of cooperation
to conduct inspection programs of NRC-
regulated activities that provide for
cloge cooperation with. and oversight
by, the NRC.

C. NRC fulfills its statutory mandate
to regulate nuclear power plant safety
by, among other things, conducting
safety inspections of nuclear power
plants to assure that the plants are
designed. constructed. tested,
maintained, operated. and
decommissioned in accordance with
NRC regulatory requirements.

The NRC operating reactor inspection
program is conducted by Hesdquarters
personnel, region-based inspectors, and
Resident Inspectors NRC Resident
Inspectors are located a! each nucleur
power plant site. Rusident Inspectors
provide the major onsite NRC presence
for direct observation and venfication of
licensee activities. The NRC Fesident
Inspector also acts us the primary onsire
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evaiuator for the NRC ingpection etfort
related to such items as Licensee Event
Reports, events, and incidents. NRC
Resident Inspectors also interact with
local vffinials. the press, and the Puiing,

D Tius Agreement is intended to be
cunsistent with and implement the
provisions of the NRC's policy stuiement
on "Cooperation with States at
Commercial Nuclear Power Plants and
Other Nuclear Production or Utllization
Facilities™ (54 FR 7530. Fubruary 22,
1988) which relates to State proposals ty
enter into instruments of cooperatiun
with the NRC concerning State
participation in NRC inspections ot
operating commercial nuclear power
plants.

11l Scope

A. This Agreement defines the way in
which NRC and the State, with the
assistance of State Resident Engincers,
will cooperate in planning and
concucting inspections of nuclear power
plants in the State to ensure compliance
with NRC regulations. This Agreement
does not apply to investigations or
ingquiries conducted by NRC.

B. For the purpose of this Agreement,
inspection is deflined as the
examination, review, or EVH'U&"O" 0‘
any program or activity of a licensee to
determine the effectiveness of the
program or activity in ensuring that the
health and safety of the public and plant
personnel are adequately protected and
that the facility is operated safely: end
to determine compliance with any
applicable NRC rule, order, regulation,
or hicense condition pursuant to the
Alumic Energy Act of 1954, as amended,
and commitments made to NRC

C. Nothing in this Agreement is
intended to restrict or expand the
statutory authonty of NRC or the State
or to affect or otherwise alter the terms
of any agreement in effect under the
authority of section 274b of the Atomic
Energy Act of 1954, as amended: nor is
anything in this Agreement intended to
restrict or expand the authority of the
State on matters not within the scope of
this Agreement.

D Nothing in this Agreement confers
upon the State or State Resident
Engineers authonty to (1) interpret or
modify NRC regulations and NRC
requirements imposed on the licensce:
(2) take enfurcement actions; (3} issue
confirmatory letters; (4) amend, modify,
or revoke a license issved by NRC; and
(5] direct or recommend nuclear power
plant employees 1o take or not to take
any action. Authority for all such
actions is reserved exclusively 1o the
NRC.

E. Under this Agreement, one State
Resident Engineer may be vssigned tc
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each nuclear power plunt site in the
State,

IV MNRC's General Responsibilities

NRC is respuns bie for cosducting
Salety ispechiung vl nudlear power
plunts to ensure that the plants are
designed, construcled, tested, operated,
maintained, and decommissioned in
accordance with NRC regulatory
requirements. These inspections are
conducted in accordance with the NRC
Inspection Manual using personnel
sppropnately yualified and vained 10
pertorm the necessary tasks, Only the
NRC may take appropriate enforcement
uctions for all inspections conducted
under this Agreement.

V. The State's Gensral Responsibilitiea

A. The State, through its State
Resident Engineer, will cooperate with
NRC in performing sufety inspections.
Such inspect,ons shall be conducted in
accordance with NRC regulatory
requirements and procedures governing
operating nuclear power plants in the
Sta'e and under the oversight of an
authorized NRC representalive,

B The State will cooperate with the
NRC in such ispections as necessary
for the NRC to ensure that power
redctors in the State continue to be
operated without undue risk to the
public health and safety and the
environment.

C. State activities will be performed in
accordance with Federal standards and
requirements and MRC practices, with
ne undue burden on the NRC or its
licensees.

Vi Implementation

The State and NRC agree 1o work in
concert to assure thut the following
staffing, training, inspection and
enfurcement, communications und
information exchange and vonflict
resulution protoce!s regarding the State
Resident Enginecr Program are followed.

A. Staeffing

1. The State will select its State
Resident Engineers in accordance with
its own procedures and qualifications.
patterned sfter those for NRC Resident
lnspectors

2. State Resident Enginewrs will have
e lucation ¢nd expenence equivalent o
that required for an NRC Resident
Inspector.

3. The State is responsibie for
obtaining security ciearances for State
Resident Engineers that are acceptable
to the nuclear power plant licensee.

4. The Stute 18 responsible for
ensuring thut Stute Resident Engineers
comply with all requizements
estublished by the nucleur power plant

hcensee, including fitress for duty, site
access, and onsite tpace and support
1CR 18 not responsible for ensuring
access or space for Sta'e personned.

5 The State will certify 10 NRC that
vach Slate Resident Engineers has no
financial or other interests that may call
into question his or her objectivity or
that create a conflict of interest or the
appearance of a conflict of interest.

B Training

1. State Resident Engincers
perfurniing inspection functions will be
gualified and certified by the State in
accordance with the NRC Inspection
Manual or its equivalent. Such
qualification and certification will be
made for each inspection activity in
which a State Resident Engineer will
participate, such as
Reactor operations (boiling-walter teactor

(BWR})

Reactor operatiuns (pressurized-water
reactor [PWR))

Reactor engineering—electrical

Reactor engineenng-—instrumentation

2. NCR will use its best efforts to
make space available in its inspector
training courses and special orientation
programs to accommodate the training
needs of State Resident Engineers.

3. The State will pay the travel and
per diem expenses of State Resident
Engineers attending training courses.
Where NRC establishes special training
classes. the State agrees to reimburse
NRC for its costs of training State
Resident Engineers, if requested.

4. NCR will provide one wesk of on-
ihe-job training and orientation for the
State Resident Engineer at each site

5. Information acquired by NRC
relating o the ability of a State Resident
Engineer to perform inspections
satisfactorily in accordance with NRC
regulations, requirements, standirds
and procedures will be provided 1o the
Stute for appropriate action.

C. Inspections and Enforcement

\
j
1. The State Resident Enginecr s |
activities are intended (0 assist NRC i |
the conduct of its regulatory activities |
2. The State Resident Engincers are |
responsible for meeting all req uirements |
imposed by a licensee related 1o
persenal safety, radiological protection
and access at the plant s.1e
3. To the extent practicable 1 ¢
intended that the State Resident
Engineers will arrange their s heduirs of
mspection activities in coordination
with NRC personnsl in order 10 prow e
the widest possible coverage o1 he
plant and its operations.
4. If the State intenda 10 purtn po v 0
the ingpection process. the St e w !
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provide recoimnmendations for the NRC
inspection plan. consistent with MRC
Inspection Manua! Chapter 2515,
generally descriling proposed
inspection gctivities for the upcoming
month. These recommendations will
include a schedule of the inspectinns
and a listing af N procediime s ty iy

Gtd by the Stute Resident Engirporg In
R e withsectios VEC T alinywe
suth recon mendations shzll be
designed 1o assist NRC site inspoection
activies NC shall take such

recor mendalions inlo account in

furinuialing its Master Inspection Plans.

5 The Srute will submit the monthly
Rapes e cecotnmendations 1o the NRC
Keag: ke spector in sufficient tinve 1o
allow NKO review belore preperation of
the inspection plan. NRC will review the
State s inspection recommendations and
will inform the State of any activities
that appear inappropriate, untimely, or
impose an undue burden on NRC or the
livensee, such as schedular conflic 1s
with NRC special inspections,
management meetings, or INPQ visiig
The Stute will make adjustments to the
Stale inspection recommendations, as
necessary. 1o sddress NRC comments.
Taking into account recommendations
mude by the State, NRC will be
responsible for developing a single site
ingpection plan. NRC staffl inspe«tiun
activity will not be reduced for a facility
below purmum program requirements
on the busis of the availability of State’s
inspection resources.

6. ANRC will coordinate with the Siate
Regident Engineers, to the extent
practiceble, unscheduled inspections
ronducted in response 1o events. issiyes.
and allegations.

7. An NRC Resident tnspector will
nutially sccompany each State Rosident
Engineer on at least two inspections 1o
review the performance of the State
Resident Engineer. On the basis of these
reviews. an NRC Resident inspector will
m.ike recommendations to the State
Resident Engineer regarding the
preparation. conduct, and technicul
adequacy of the inspections. On a
monthly basis, the NRC Senior Resident
Inspector shall determine and autharize
which, if any. inspections may be
conducted by the State Resident
Engineer on an unaccompanied Lasis.
Such inspections shall be conducted in
accordance with sections VI.C 4 and
VLC.5. State Resident Engineers may
perform us members of NRC inspection
leams. provided State Resident
Ligineers are qualified in the activity to
be examined by the NRC inspection
team and the NRC inspection team
leader authorizes the State Resident
Fingineer's participation. All inspections

performed Ly State Resident Engineers
shell Le in accordance with the NRC site
Inspecii2n pians and NRC inspection
prachces

8. The NRC Resident inspeciors may
acvompany the State Resident Engineers
an any inspection. The State Resident
Frgimeers may, at the NRC's discretion.
accampany the WRC Fesident Inspectors
On npertians, el inspechun entrance
andd 2ait interviews, and gl enforcement
mectings. The State recognizes that
there may be occasions when, because
of the sensitive nature of certuin
inspactions and meelings. it will be
nevessary far NRC, at its discretion, 1o
conduct such activities privaiely aod
senaritely

9 NRC will provide the State with a
copy and current updates of the NRC
Inspection Mdnual and Master
Inspection Plan [MIP) for each reactor
site in the State at which a State
Res:dent Engineer is stationed. The
State wil! hoid the MIP in confidence
and will not release it to the public or
icensees exsept in accordance with
seclon VLD.6 of this Agreement.

10 Allegations received by the State
Resident Engineers will be provided to
the NRC Resident Inspectors and
processcd in accordance with NRC
procedures. Upon request by NRC, the
Y e Rasident Engineers will be made
dvidiloble tu ausist the NRC in
addressing wllegations.

11. The resuits of all State Resident
Engincers inspections will be discussed
in 8 limely manner with the NRC
Resident Inspectors. Matters that may
require actiun hy the licensee will be
dtscnssed with licensee management by
the NKC Residont Inspectors, or by the
Sta.e Resident Fngineers in the presence
of 1t NKC Resudent lnspeciors, except
#s My be necessary under section
Vi.C12

12. il a Stete Resident Engineer
identifies situations with immediate
salety significance, he or she will
immesliately communicato this
infurmeition ‘o the licensee und the NRC
ResidertInepectors, 1t is essential that
this iiformaution be discussed with an
NRC representative immediately upon
discovery so that NRC may take prompt
action as dictated by the situation. If the
NRC Resident Inspectors are
unavaiiuble. a State Resident Engineer
will transmit this information
immediately 1o NRC, Region [11 (the
Regiunal Doty Officer during non-
business hours).

13. All written communications with
the licensee will be made through NRC.
If a State Resident Engineer prepares s
written report of the results of an
ingpection activity covered by this

Agreement, the report will not be sent
directly 10 the licensee, but will be sent
tu the NRC designated Regional office
and to the NRC Resident [nspectors. The
State is responsible for the technical
adequacy of State Resident Engineers’
inspection reports. NRC will forward a
cover letier discussing the issues, if any,
that the NRC believes warrant action by
the licensce.

14 If NRC identifies potential
viulations of NRC regulatory
requirements as a result of the Stete's
inspection activities. NRC may take
appropriate enforcement action as set
furth in Appendix C of 10 CFR part 2.
Tne Staie Resident Engineers will ussist
NRC in the preparation of enforcement
actions and during any enforcement
conierences or hearings for those
matters that were identified as a result
of the State's inspection activities.
Enforcement action, if any, will be taken
only by NRC

D Commun:catiors end Informotion
Exchange

1. The Stute and NRC agree in good
fuith to mahe available to each other
information within the intent and scope
of this Agreement.

2. NRC and the State agree 1o meet
periodically, ut least annually. at
mutually agreeable Liines to exchange
information on matters of common
concern pertinent to this Agreement.
Unless otherwise agreed, such meetings
will be held in the NRC Region 11
Offices or at the NRC Resident
Inspector's Office.

3. NRC will inform the State of formul
meelings with licensee management
involving a site to which a Stale
Residont Engineer is assigned and
provide the Stute the opportunity to
attend. with the exception of thoss
meetings that NRC determines should be
closed as provided in section Vi.C 8 of
this Agreement,

4. The State and NRC (yree 19
cunsider vach other s . lentified
infurmation needs and cuncerrs when
developing inspection plans

5. The State will conform to \NRC
practices regarding information
disclosure.

6. To preclude the premature public
release of sensitive informetion. (he
State and NRC shull protect sensitive
information to the ex! =t perm.tied by
the Federul Freedom of infarmation Act,
the lilinois Freedom of Information Act
and other applicable authomty The
Stute and NRC shall consult with each
other before releasing sensitive or
proprietary information related to this
Subagreement.
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7 Press relzases cogarding State's
activities or NRC inspections in which
the State has been involved under this
Agreement which are propured by une
party will be provided 1o the other purty
before ssuance Pross releases are Lo
conform to wtoem tion dasclosure
restraints of sectuns VID 3 and VIC b

8 The Staie will provide NRC with
writtan nolice at least 60 days belore the
stalioning of « State Resideat Engineer
ul a site

VI Contacts

N The b )',.n; 3 Lol d Sl il
cortacts for thos Agreement will be ihe
Director. Division of Reactor Projoots,
tegion Il \EC, and the Manager.
Office of Nuciear Facility Safety, linois
Department of Nuclear Safety. These
individuals may dusignate appropria‘e
stall representatives four the purpose of
adminis ening this Agreement

B. ldentification of these contud!s is
oot intended 1o restrict communical on
between NRC and State stuff members
on technical und other day to-day
activities.

Vil Resolutiva of Conflicts

A. If disagreements or conflicts urise
aboul matlers withun the scope of this
Agreement, NRC and the State will
work together to resolve these
differences.

B. Resolution of dulerences between
the State and NRC staff over the
significance of findings will be the initial
responsibility of the NRC Pegion
Oiviswon of Reactor PProjects
Llangueient

C. Differences that cannot be resulyed
in accordance with sections VIILA und
VLB will be reviewed and resolved by
the Regional Administrator and the
Director, [llinois Department of Nuclear
Safety. The decision of the Regional
Administrutur will be final

0. The NRC's General Counsel Lis U
Taal authueity to interpeet the NKC's
reguialions.

1X. Effective Date

This Agreement shall become
effective upon signing by the Director,
lilinois Department of Nuclear Safety,
and the Regional Adminisirator, Region
HL NKC. ard shall remain in effect
permuanently unless terminated by either
party on thirty days writien notice

X. Duration, Termination, and
Modification

A formal review, not less than &
months after the effective date, will be
peformed Uy the NRC 1o evuluate
implomentation of the Agreement und
resolve any problems identfied. This
Agreement will be subject to periodic
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reviews and may be amended or

modified upon written agreement by

both parties, and m= e terminated
i hiee by viher

party

Al Sepasabiity

Yil) 5 WA 1e

il any provision(s) of this Agreement,
or the application of any provision(s) to
any person or circumstances is held
invalid the remainder of this Agreement

vid the applcation of such provisions to
Laer porsois Sr circumstances shall ant
e aleoed
e 8 Nucivar Begaiabsry Cunmtussi
Ragronal Adoun stratos

Date
For the State of 1Hlinois

o, ey U i § T bt

S5 FR 11459
Published 3/28/90.
Comment period expires 4/27/80.

State of lllinois; Stat! Assessment of
Proposed Amendment

AGENCY: Nuclear Regulatory
Commission.

AcTion: Notice of Proposed Amended
Agreement with State of [llinois.

SuMMARY: Notice is hereby given that
the U.8. Nuclear Regulatory Commission
(NRC) is publishing for public comment
the NRC staff assessment of a proposed
amendent 1o the existing section 274b
agreement between the NRC and the
State of lllinois which became effective
June 1, 1987. The request dated April 11,
1989 from Governor James R. Thompson
of the State of lllinois, if approved,
would permit Iilinois to regulate
byproduct materials as defined in
section 11e.(2) of the Atomic Energy Act,
as amended, (uranium or thorium miil
tailings) in conformance with the
requirements of section 2740 of the
Atomic Energy Act of 1954, as amended
(the Act).

A staff assessment of the State's
proposed radiation control program to
implement the amended ageement is set
forth below as supplementary
information ot this notice. A copy of the
complete program description submitted
by Illinois, including & program
statement prepared by the State
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describing the State’'s proposed program
for control over byproduct materials as
deflined in section 11e.(2) of the Act,
State legislation, and [llinois regulations.
is available for public inspection at the
Commission's Public Document Room at
2120 L Street, NW, Washington DC. the
Commission’'s Reginn il Office at 799
Rooseveil Road. Building No. 4. Glen
Ellyn, lllinois, and the lllinois
Department of Nuclear Safety ut 1045
Outer Park Drive, Springfield, tllinois.
Exemptions trom and reservations of the
Commission’s regulatory authority
which would implement this proposed
amendment to the existing 274
sgreement, have been published in the
Federal Register and codified as Part 150
of the Commission's regulations in Title
10 of the Code of Federal Regulations.
DATES: Comments must be received on
or before April 27, 1990,

ADDRESSES: Submil written comments
to: The Secretary of the Commission,
US Nuclear Regulatory Commission.
Washington, DC 20555. ATTN:
Docketing and Services Branch.
Comments may also be delivered 10
11555 Rockville Pike. Rockville,
Maryland from 7:45 a.m. to 415 p.m.
Munday through Friday. Copies of
comments received by NRC may be
examined at the NRC Public Document
Koom, 2120 L Street, NW., Washingtun,
DC.

FOR FURTHER INFORMATION CONTACT:
Vandy L. Miller. Assistant Director for
State Agreements Program. U.S. Nuclear
Regulatory Commission, Washington,
DC. Telephone: 301-492-0326.
SUPPLEMENTARY INFORMATION:
Assessment ol proposed amended
Illinois Program to regulate certain
radioactive materials pursuant to
section 274 of tha Atomic Energy Act of
1654, as amended (the Act).

The Commission has received a
proposal from the Governor of lllinois
for the State 1o amend its agreement
with the NRC whereby the NRC would
relinquish and the State would assume
regulatory authority for byproduct
material. as defined in section 11e (2) of
the Act. pursuant to section 274 of the
Act

Section 274e of the Act requires that
the terms of the proposed agreement be
published for public comment once each
week for four consecutive weeks
Accordingly, this notice will be
published four times in the Federal
Register.

1. Background

A. Section 274 of the Act provides a
mechanism whereby the NRC may
transfer to the State certain regulatory

authorily over agreement materials *
when a State desires to assume this
authority and the Governor certifies that
the State has an adequate regulatory
program, and when the Commission
finds that the State’s program is
compatible with that of the NRC and is
adequate to protect the public heuith
and sulety Section 274g directs the
Commission to cooperate with the
States in the formulation of standards
for protection against radiation hazards
to assure that State and Commission
programs for radiation protection will be
voordinated and compatible. Further,
sectiun 274) provides that the
Commission shail pertodicully review
suth agreements und actions taken by
the States under the agreements to
ensure compliance with the provisions
of this section.

The Uranium Mill Tailings Radiation
Control Act of 1878 amended the
requirements of section 274 of the
Atomic Energy Act, by adding section
2740 which imposed certain
requirements tha! must be met by
Agreement States in order to regulate
uranium and thorium mill tailings after
November 8, 1981.

B. On May 18, 1987, the Governor of
lilinois signed an agreement with the
NRC for the assumption of regulatory
suthenity for byproduct material as
defined in sectiun 11e(1) of the Act.
source maleriel, special nuclear material
in quantities not sufficient to form a
critical mass. and the land dis of
source, byproduct, and special nuclear
material received from other persons.
This agreement became effective on
Jure 1.1987 In a letter dated April 11,
1989 Governor jumes R. Thompson of
the State of lllinois requested that the
Commission entered into an amended
agreement with the State pursuant to
section 274 of the Act under which the
State would assume responsibility for
regulating uranium and thorium mill
tailings (11e (2) byproduct material) and
the operations that generate such
material The Governor certified that the
State of lllinois has a program for
control of raediation hazards which is
adequate to protect the public heaith
and safety with respect to the materials
within the State covered by the
proposed amendment to the agreement,
and that the State of lilinois desires to
assume regulatory responsibility for
such materials The text of the proposed
amendment 1o the agreement is shown
in Appendix A

' A Byproduct matenale as defined in 118.(1).

B Byproduct materials ae defined in 11¢.(2).

C Source muteniale and

D Special nuciesr materials In quantities not
sufficient to form a critice) mass

MU-57

The specific authority requested is for
source material recovery activities
including the uranium and thorium mill
tailing (byproduct material as defined in
section 11e.{2) of the Act). The proposed
amemdment to the agreement covers the
following areas:

1. Amending Article I of the
Agreement of May 18, 1987 to add the
extraction or concentration of source
material from any are processed
primarily for its source material content
and the management and disposal of the
resulting by product material as defined
in section 11e./2) of the Act to the list of
materials covered by the agreement.

2. Amending Article [1 of the
Agreement of May 18, 1987 by inserting
"A." before "This Agreement,” by
redesignation paragraphs A. thorugh D.
as subparagraphs 1. through 4., by
deleting paragraph E. releating to the
extraction or concentration of source
material from source material ore and
the management and disposal of the
resulting byproduct material, and by
adding a new paragraph B. relating to
authorities pertaining to byproduct as
defined in section 11e.(2) of the Act that
will by retained by the Commission.

3. Amending Article IX by
redesignating it Article X and by
inserting a new Article IX which
requires compliance with 2740 of the
Act and specifies certain financial
surely requirements in subparagraphs A,
and B.

4. States that the Agreement of May
18, 1987 remains in effect excep! as
modified by the above amendments.

5. Specifies the effective date of
Amendment Number One

The State has no active uranium or
thorium mills proceseing ore for its
source materisd content. However, one
facility exists under an NRC license at
Waest Chicago, lilinows. This mill began
operation in 1831 to process ore
containing thorium and rate earth
metals.

Kerr-McGee Chemical Corporation
(Kerr-McGee) acquired the facilily in
1967 and operated it until ciosing the
plant in 1973. In 1879 kerr McCee
submitted & plan (o the NRC for

i the West Chicago site
and stabili the accumulated waste
and tailings. The plan was modified and
the most recent version submatied to
NRC in 1988, Besides cne te wastes and
ore residuals, westes are bnown 10 exist
offsite ae well. On August § 1488, the
Commission issued 8 deis.un on the
reguiatory aspects of the radivogically
contamineted matensi on and offsite.
The Commission held 1) The
radiologically contam ne'ed materisl in
and along Kress Crees arid e West
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Branch of the DuPage River wes 11e.(2)
byproduct material and, thercfore, not
within the scope of the section 274b
agreement into which the Commission
entered with lllinois in 1987, and
remained within the regulatory authiority
of the Commission; and 12) the
radiologically contaminated material in
Reed-Keppler Park and certain
residential areas of DuPage County, and
the radiologically contaminated material
returned from the West Chicago Sewage
lreatment Pland and resident;al areas
within the City of West Chicago 10 the
West Chicago Rare Earths Facility Site,
was source material thai is within the
scope of the agreement and was,
therefore, under the regulatory authority
of the State of lllinois.

In rendering this decision, the
Commission upheld the position that the
thorium-contaminated materials
described in (2) ahove should be
classified as so. & material. It further
held that the thc-um-contaminated
material in Kress Creek should be
classified as 113.(2) byproduct material.
Consequently. in order for the State of
iilinois to regulate the latter, the State of
Iinois would need to have its existing
Agreement amended to demonstrate
compliance with the provisions of the
Uranium Mill Tailings Radiation Control
Act of 1978, as amended. Details relati
to the Rare Earths Facility are contuinx
in the Final Environmental Statement
(NUREG~0904. 1983) and the
Supplement ta the Final Envionmentas|
Statement (NUREG-0904, Supplement
No. 1.1989) related to the
decommissioning of the Rare Eurths
Facility, West Chicago, lllinois.

On February 13, 1990, the Atomic
Safety and Licensing Board (Licensing
Board) issued a decision directing the
staff to issue a license amendment
authornzing Kerr-McGee 1o dispose of
the 11.¢(2) byproduct muterial as
preposed by Kerr-McCee in its
application. The staff issued the
amendment on February 23, 1990. The
State of lllinois and the City of West
Chicago each filed a Notice of Appeal
before the Atomic Safety and Licensing
Appeal Board (Appeal Board). The State
of lilinois and the City of West Chicago
also requested the Appeal Board to stay
the Licensing Board's decision, The
Appeal Board issued an Order on March
13. 1990 denying the State's and the
City's requests for & stay.

C. 1ll. Rev. Stat. 1985, ch. 127, par.
83b17, the enabling statute for the
lllinois Department of Nuclear Safety
{IDNS) end 1ll. Rev. Stat. 1987, ch 111%,
par. 211-229, the lllinois Radiation
Protection Act authorize the Deportment
to issue licenses to, and perform
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inspections of, users of radicactive
materials under the Agreement and
piherwise carry out a total radiation
control Lilinois vegulations for radiation
protection were adopted on September
25. 1986 under authority of the enabling
statute and provide standards, licensing,
inspection, enforcement and
administrative procedures for agreement
and non-agreement materials These
standards and procedures became
effective on fune 1, 1967, the effective
date of the Agreement As amended by
P.A. 85-1160, effective August 5, 1968,
the Illinois Radiation Protection Act
authorizes the IDNS to regulate
byproduct material as defined in section
11e.(2) of the Act. To provide for
licensing of 11e.(2) byproduct material
and source material recovery facilities
which generate 11¢ (2) byproduct
material, a new Part 332 has been added
to the [llinois Administrative Code (32
Il Adm. Code 332). These regulations
were finalized on January 4, 1990 and
will become effective when the
Amendment Number One becomes
effective. On February 8, 1990, Kerr-
McGee sought judicial review of the
final regulations in the Hiinois courts
(Kerr-McGee Chemic Corp. v. IDNS,
No. 90MRA49: [l Cir. Ct.. Sangmon
County). This proceeding is still pending.

On January 10, 1890, the lllinois
General Assembly Joint Committee on
Administrative Rules {JCAR) met and
issued 13 objections to the final
regulations for source material recovery
and 1e (2) byproduct niaterial (32 (I,
Adm. Code 332). These objections were
published in the lllinois Register on
February 2, 1990. In accardance with
Section 7.07 of the lilinois
Administrative Procedure Act (1ll. Rev.
Stat. 1887, ch. 127, par. 1007.07), IDNS
has 80 days to respond to the objections
and. if IDNS does no! respond within 90
days. the lack of response will constitute
a refusal to amend or repeal this rule.
Unliess the JCAR drafts and introduces
legislation requiring IDNS to implement
the recommendations. no futher actions
are required of IDNS

D. On June 1, 1987, illinois assumed
regulatory authority for (1) byproduct
material as defined in section 11e.(1) of
the Act. (2) source material, (3) special
nuclear material in quantities not
sufficient to form a critical mass, and {4)
permanent disposal of low-level
radioactive waste containing one or
more of the foregoing materials but not
containing uranium and thorium mill
tailings (byproduct material as defined
in section 11e.(a) of the Act) The
progrum audits conducted since that
time have resulted in NRC findings that
the lllinois radiation control program is

compatible with that of the NRC and is
adequate 1o protect public health and
safety

Iinois is one of two States with &
cabinet-level agency devoted
exciusively to radiation safety and
control. lilinois' role in radiation safety
is traceable to 1855 when the Illinois
General Assembly created the Atomic
Power Investigating Commission. The
lilinois Department of Nuclear Safety
Program provides a comprehensive
program encompassing radiation
protection regulations for radiocactive
materials and machine produced
radiation, lasers, low-level radioactive
wasle management. surveillance of
transpc:tation of radicactive materials
and environmental radiation,
coordination of State government
functions concerning nuclear power and
emergency preparedness.

E. The proposed amendment to the
[llinois agreement will cover the
regulation of source material extraction
from ores processed primarily for their
source material content and the
managemen! and disposal of the
resulting tailings and other wastes
(byproduct material as defined in
section 11e.(2) of the Act). The State's
proposed program for the regulation of
source material extraction and 11e.(2)
byoroduct material is assesscd under
Criteria 28 through 36 of the guidelines
published by NRC, Critena for Guidance
of States and NRC is Discontinuance of
NRC Regulatory Authority and
Assumption Thereof by States Through
Agreement.? These criteria are
specifically identified as "Additional
Criteria for States Regulating Uranium
ot Thorium Processors and Wastes
Resulting Therefrom After November 8,
1981" and addressed the Statutes,
Regulations, Organizational
Relationships Within the States.
Pergsonnel, Functions To Be Covered
and Instrumentation. Prier evaluation of
the lilinois program in accordance with
Criteria 1 through 28, was addressed in
the staff assessment of the original
lllinois proposed agreement publ shed in
the Federal Register on January 21. 1987
(52 FR 2309-2324).

1. NRC Staff Assessment of the
Proposed lllinois’ Radistion Control
Program for Control of Urauium and
Thorium Processors and the Waste
Resulting Therefrom

Reference: Criteria for Guidance of
Stales and NRC in Discontinuance of
NRC Regulatory Authority and
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Assumption Thereof by States Through
Agreement.?

A. Statutes

29. State statutes or duly prom ulgated
regulations should be enacted. if not
already in place, to make clear Stale
autharity to carry out the requirements
of Public Law 95-804. Uranium Mil]
Ta:lings Radiation Control Act, as
amended (UMTRCA).

Based on the analysis of the Stale's
revised statutes, regulations. and the
State's program statement, the stafi
concludes that the lilinois Radiation
Protection Act and the State's
implementing regulations provide
adequate authority for Illinois to
vegulate section 11e (2) byproduct
material in accordance with the
requirements of the Uranium Mill
Tallings Radiation Control Act. as
amended. The Radiation Protection Act
requires the IDNS to provide. by rule or
regulation, standards for the protection
of the public health and safety and the
environment that are equivalent, to the
exlent practicable. or more stringent
than, the standards adopted and
enforced by NRC for 11e.(2) byproduct
material, including standards issued by
the Environmental Protection Agency
(EPA). The Illinois Radiation Protection
Act also authorizes IDNS to require
licensees to provide adequate financial
surety to assure that all of the IDNS
requirements for the decontamination,
decommissioning, end reclamation of
sites, structures, and equipment used in
connection with the generation or
disposal of section 11e(2) byproduct
material have been met. Authority is
also provided to transfer to the Federal
government funds which have been
collected by the State for long-term
surveillance and maintenance if custody
of the byproduct material and its
disposai site is transferred to the
Federal government. Provisions of the
lllinois Administrative Procedure Act
(lll. Rev. Stat. 1988, ch. 127, par. 1005)
and Illinois regulations (32 Ill. Adm.
Code Parts 200 and 332) implement the
procedural requirements for the
issuance of licenses and rules
prescribed in sections 2740(3) (A) und
(B) of the Act, and identified in Criterion
29d . e., and g. These requirements relate
to such matiers as opportunity for
written comments, public hearings. cross
examination, and judicial review.

Reference: lIl. Rev. Stat. 1985, ch, 127,
par. 83b17 and 1008: l1). Reve. Stat. 1987,

* NRC Staiement of Policy publishied in the
Federal Register lanuary 23 1087 (48 FR 7540-7540)
A currection was published July 14, 1081 (48 FR
JowB) and a revision of Criterion 8 published in the
Federal Register luiy 21 1983 (48 VR 33378)

ch. 111%, par. 211-229, as amended by
P A.85-1180 32 Ill. Adm. Code Parts 200
and 332.

30 In the enactment of any supporting
legislation. the State should take into
account the reservations of authonity to
the Commission UMTRCA as stated in
10 CFK 150.15a.

The staff has reviewed the Illinois
Radiation Protection Act. as amended,
and has determined that these
reservations of authority to the
Cummission are incotporated in the
Hinos statute and are adequautely
discussed in the program statement.

References: Ill. Rev. Stat. 1987, ch.
111'%2, par. 211-229, as amended: lllinois
Program Statement: Application to
Amend the Agreement Between [llinois
and the US. Nuclear Regulatory
Commission.

31. Section 2740(3)(C) of the Act
requires that in the licensing and
regulation of cres processed primarily
for their source material content and for
the disposal of the resulting byproduct
material, States shall eslnblinxp
procedures which provide a written
analysis of the impact on the
environment of the licensing activity.
This analysis shall be available to the
public before commencement of
hearings and shall include: .

8. An assessment of the radiological
and nonradiological public health
impacts;

b An assessment of any impact on
any body of water or groundwater;

¢. Consideration of alternatives to the
licensed activities: and.

d. Consideruation of long-term impacts
of licensed activities.

rhe State's statutes and its
implementing regulations provide
sufficient authority for the IDNS to
comply with the environmental
assessment procedures required by
UMTRCA. Part 332 of lllinois regulations
(section 332 100) addresses the
procedural requirements for
environmental assessments and defines
the scope of assessments and associated
administrative procedures. In
accordance with Criterion 29f., section
332100 of the Illinois regulations bans
maior construction prior to completion
of the environmental analysis.

Relerences. lllinois Program
Statement. Application to Amend the
Agreement Between [llinois and the U.S.
Nuclear Regulatory Commission; Ill.
Rev. Stat. 1987, ch. 111 %, par. 211-229,
as amended by P.A.85-1160; 32 [ll. Adm.
Code Part 332

8. Regulutions

32. State regulations should be
reviewed for regulatory requirements,
and where necessary incorporate

regulatory language which is equivalent,
to the extent practicable, or more
stringent than regulations and standards
adopted and enforced by the
Commission, as required by section 2740
(see 10 CFR 40, Appendix A, and 10 CFR
150.31(b)).

On January 10, 1990 (effective date:
January 4, 1990), final Illinois regulations
{32 [ll. Adm. Code Part 332) were
submitted to NRC completing the
Governor's package submitted April 11,
1989. These final regulations establish
State regulations that are equivalent, 1o
the extent practicable. or more stringent
than, standards adopted and enforced
by the Commission for the same
purpose, including requirements and
standards promulgated by the
Environmental Protection Agency. It is
the staff's opinicn that these rules have,
to the maximum extent practicable,
achieved the same objective as the
NRC's Part 40 regulations except that
certain parts of the State regulations are
more stringent than the NRC regulations
and are, therefore, more restrictive than
NRC regulations. The staff has identified
State requirements which NRC does not
address in its regulations that may also
be considered to be more stringen! than
NRC requirements. The sections are
identified below. The staff is proposing
to find the following sections more
stringent and in accord with section
2740 of the Act only for the purpose of
finding the Illinois program adequate,
compatible and in compliance with
statutory requirements so that authornity
may be relinquished lawfully to the
State. The staff offers no opinion
whether, as applied to any particular
site, the findings required by the last
paragraph of section 2740 can be made.

Criteria which are more stringen! than
10 CFR part 40:

1. Part 332--This part of the lllinois
regulations is considered more stringent
in that it does not contain a specific
exemption provision such as 10 CFR
40.14(a.) or a provision for approving
alternatives to these regulations such as
provided for in the Introduction of
appendix A to 10 CFR part 40

2. Section 332.70This section is
considered more stringent in that the
NRC performance standards have been
written as technical critenia thereby
eliminating the flexibility inherent in
NRC regulations.

3. Section 332.170c)—~This section is
considered more stringent in that the
annual average total radon release rate
of 2 picocurie per square meter per
second flux limit is more stringent than
the 20 picocurie per meter square per
second limit in criterion 8 of appendix A
to 10 CFR part 40.
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4 Subsection 332 210b)1)—This

a digtance of 2.5 km of any municipality
witheut the consent of the municipality
15 more stringent than NRC's
performance cbjective of locating
t:sposal 5.'es in remole areas

5 Section 332 2209b11)—=Thie section is

ns:dered more stringent in thut .t does

taliow slopes steeper than 10h 14

6 Section 332 240--This section is
considered more stringent in that the
licensee must defend its design as a 1000
year design. This section does not have
the flexihility of criterion € of appendix
A 10 10 CFR part 40 that states {llowing
e 1000-year criterion, “to the ex'ent
redsonenly achievable snd, in any case
fur at least 200 years."

7. Section 332.250 b) and ¢}—
subsection b} {8 considered maore
stringent in that it requires chemical
treatment of the tailings which is not
required in Appendix A to 10 CFR Part
40 Subsection ¢} 18 considered mure
stringent in that it requires groundwater
restoration to tevels consistent with
taose before operations. NRC Criterion
58{5)(L) and (<) allows concentration
vaiues up to EPA drinking limits.

Criteria which are not in NRC's 10
CFR part 40 regulations:

1. Section 332.20~Delinition of Buffer
Zone

2 Secliun 354 20=-=Delinition ui Minur
Custudial Activiues.

3. Sectiun 332.20—=Delinition uf
Postclosure.

4 Section 332.20—Delinition of
Reclamation. This term 18 used in 10
CFR Part 40; however, this definition is
not in NRC's regulations

5. Section 332.140—~This eniterion 18
nutin 10 CER part 40, however, it iy
generaily consistent with NRC's
licensing practice.

6. Section 332.170 b)~This criterion is
not in 10 CFR part 50; however. it is
consistent with 10 CFR 20.106(a).

7. Section 332.180—This criterion is
not in 10 CFR part 40.

8. Section 332 210-—-The siting criteria
in subparts (b) (1), (2), (3), (6). and (?) are
nul contained in 10 CFR part 40

9. Section 332250 (a)=Such a ban of
release of liquids is not in NRC's
regulations.

10. Section 332.290 (e)}~No annual
financial report is required by NRC.

Reference: 32 1)l. Adm. Code part 332,

C. Organizational Relationships Waithin
the State

33. Organizational relationships
should be established which will
provide for an effective regulatory
program for uranium mills and mill
tailings. Charts should be developed
which show the management
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gan zution and lines of authority
These churts should define the specific
‘ines of gupervision from program
management within the radiation
control group and any other department
within the State responsible for
contributing to the regulation of source
matenal processing and disposal of the
resuiting taiings. When other State
agencies or regional offices are utilized
the lines of communication and
adrnimistrative control between other
agencies and/or regions and the
program director should be cluarly
drawn.

Organizational charts outlining the
IDNS structure have been included in
the application. From these
organizational charts, it has been
determined that the IDNS has a
structure capable of regulating all
phases of source material milling
activities including the preparation of
environmental assessments, This
conclusion is based on the following
findings. {1) The Office of Radiation
Safety has been designated as the lead
offize within IDNS for regulating
uranium and thorium processing and the
resulting 11e.{2) byproduct material; and
(2) the administrative, technical, legal
and emergency support functions will be
provided from other offices within IDNS,
I e, Office of Legul Counsel, Office of
Environmental Safery, Office of Nuclear
Facility Salety, and Office of
Admimstrative Services,

Internal responsibilities have been
described by the IDNS to be as follows:
(1) overall program management wi! be
implemented by the Director; (2) the
Office of Radiation Safety is responsible
for the licensing of radioactive materials
and will be the lead office for processing
ail luense applications and preparation
of environmental assessments. {3) the
Office of Environmental Safety is to
asaist in the evaluation of environmental
impacts and to provide support for all
laboratory analysis and environmental
monitoring: (4) the Office of Nuclear
Facility Safety will assist in the
evaluation of potentia! radiological
accidents; (5) the Office of Legal
Counsel will provide assistance in all
legal matters; and (8) the Office of
Administrative Services will assist in
budgeting and personnel management,
IDNS has further stated that for those
areas of environmental assessmenty that
IDNS believes censultation to be
appropriate, other State agencies or
private consultants will be contracted to
help in the environmental assessment.
IDNS has indicated that assistance from
the Illinois Department of Energy and
Natural Resources and the State Water
Survey Division may be sought for
hydrologic assessments. NRC staff notes
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thut the IDNS did not provide any
formal agreements, such as MOUs with
any of these other organizations that. if
put in place, would ass''re their
avatlability in a timely manner.
However IDNS has previously executed
con'racts with other State agencies. As
an example. IDNS has executed an
MOLU with the [llinois Environmental
Frotechion Agency regarding the
disposal of water treatment wastes
Although the program statement did not
specifically identify the source or
amount of funds. it did state that IDNS
will provide for funding if consultants
are deemed necessary and the Office of
Administrative Services will assist in
contrgct preparation and fiscal
management. For those situations where
consultants are used. [DNS stated that
they will seek assistance from their legal
counsel to avoid conflicts of interest.
IDNS has not provided any specific
information about the budget or
proposed budget for the portion of the
radiation control program allocated to
the regulation of uranium and thonum
mills and 11e (2) byproduct material.
However, the IDNS has committed to
the allocation of sufficient staff time to
handle the uranium and thorium mills
and 11e.(2) byproduct matenal currently
in the State

The program statement reveals that
[DNS has not identified any specific
medical consultants that would be
available for medica! questions that may
be encountered with the uranium or
thorium milling industry and its 11e(2)
byproduct material. The program
statement states that. should medical
assistance be needed, IDNS v il seek
assistance from a nationa!l laboratory
such as Argonne National Laboratory
Such assistance has been requested and
providéd in the past.

Experience has shown that a scoping
document is & valuable tool for bringing
an environmental assessment 1o 8
satisfactory conclusion. [DNS in ! Lated
that if assistance i requested 7o ugh

contracts or MOUs adequate 3. lasce
such as a scoping document w . e
prepared by the IDNS. This cocument
will delineate areas and scope ./ w . 'x

to be performed within 8 given ' e
constraint by each participa’ g exency
or contractor,

Reference: lilinois Program ~'stement,
Section 111

D Personnel

34. Personnel needed in the prixensing
of the license application can be
identified or grouped according 1o ‘ne
following skille: Technical.
Administrative, and Suppornt



In order to meet the requirements of
UMTRCA., it 15 estimated that on the
order of 2 to 275 total professional
person-years' effort is necessary to
process and evaluate a new

conventional mill license, in-situ license,

or major license renewal. A complete
review of in-plant safety, completion of
an environmental assessment, and use
of consuitants in these assessments are
primary considerations in the the total
professional ¢ffort for each licensing
case With respact to clerical suppurt,
one secretary 18 usually required to
process two conventional milling
applications. Legal support 15 also an
essential element of the mill program,
and the effort is believed to be a
minimum of one-half staff year. In
addition, corsideration must be given to
such post-licensing activities as
issuance of munor amendments, mil!
inspection, and environmental
monitoring. Professional staff effort for
these activities is estimated at 0.5t0 10
person-years for each year of post-
licensing activities.

Currently there are no active uranium
or thorium mills processing ore for its
source material content in the State of
lllinois. However, as identified in the
introduction, one facility located at
West Chicago has been identified as a
closed facility which has associated
with it radiologically contaminated
muterial on and offsite. As stated
eariier, the radiologically contaminated
material in and along Kress Creck and
the West Branch of the DuPage River is
11e (2] byproduct material in addition to
the material on the West Chicago site
This material would come under the
regulatory authority of the [DNS upon
consummation of [llinois request for an
amended agreement. The regulatory
activities assumed by the IDNS upon
execution of the amended agreement
would center mainly around
decommissioning and reclamation of the
West Chicago site and its associated
wastes.

In the application for amendment of
the agreement as updated March 14,
1990, the IDNS had identified 11 key
technical personel for use in regulation
uranium and thorium processing
facilities and their associated 11e (2)
byproduct material. A review of these
stafl resumes shows that they have the
necessary education, training, and
experience to ensure effective
implementation of a regulatory program.

Seven kay administrative personnel
have been identified by the IDNS who
will previde the necessary management
guidance and policy direction neceszary
tc assure completion of the licensing
action, The positions of the seven

personnel in the [DNS structure are the
director, four office managers, one
assistant office manager. and one
dvision chief

Four key persons have been identified
as providing cperational support, legal
support, and laboratory services. The
positions of these four people are one
chief legal counsel, one senior staff
altorney, one section chief of
radioecology, and one division chief of
radiochemistry

The NRC stuff hus concluded that the
total professicnal staff-years effort
which 1s availuble within the IDNS and
will be directly responsible for
regulating uranium and thorium mills
and 11e.(2) byproduct material is within
the guidelines and consists of the
necessary specialities for evaluating
license applications. Additionally, IDNS
hus states that consultants wiil be
utilized, if necessary.

Abnidged versions of the curricula
vitae for key IDNS personnel involved in
the regulation of source material millin
facilities and 11e.(2) byproduct materi
are as follows (as updated by IDNS on
March 14, 1990)

Administrative Personnel:

T.L Lash, Ph D —Director, IDNS:

Ph D. Molecular Biophysice and
Biochemistry, Yale University: M.Ph.
Molecular Biophysics and Biochemistry,
Yale University: B.A. Physics, Reed
College. Work Experinece, 1870 to
present, held positions as Postdoctoral
Fellow, Yale University: Staff Scientist,
NRDC; Director, Science and Public
Policy. the Keystona Center; Science
Director, Scientists’ Institute for Public
Information: Deputy Director, IDNS, and
Director, IDNS.

P.D. Eastvold—Manager, Office of
Radiation Safety; B.S. General Science/
Nuclear Medical Technology, University
of lowa. Work Experience, 1970 to
present, held positions in the Radiation
Protection Cifice. University of lowa;
lilinois Department of Public Health;
and as Menager, Office of Radiation
Safety, IDNS.

G.W. Kerr. CHP—Assistant Office
Manager, Office of Radiation Safety;
M.A. Economics, Trinity College; B.A.
Biology, Peru State College. Work
Experience, 1929 to present. held
positions as Senior Industrial Hygienist,
Pratt and Whitney Aircraft; Technical
stat’ rositions. Atomic Energy
Commission: Manager and Assistant
Director for State Agreements, USNRC;
Director, Office of State Programs,
USNRC: Independent Consultant; and
Assistant Office Manager, Office of
Radiation Safety, IDNS.

C.W. Miiler, Ph.D--Manager, Qifice of
Environmental Safety: Ph.D.
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Bionucleonics/Health Physics, Purdue
University: M.8. Meteorology, University
of Michigan: B.S. Physics/Math. Ball
Stale University. Work Experience, 1967
to present, held positions in Andarson
College in Physics; Health and Safety
Research Division, Oak Ridge National
Laboratory: and as Nuclear Safety
Scientist, Office of Nuclear Facility
Safety: and Manager, Office of
Environmental Safety, IDNS.

R.R. Wrnight—Manager, Office of
Nuclear Facility Safety. Master of Public
Administration, American University;
B.S. Engineering. U.S. Naval Academy;
Undergraduate Studies, Geology,
Oklahoma University. Work Experience,
1954 to present, held positions in U S,
Navy, Nuclear Propulsion plants,
Nuclear Submarines and Nuclear
Weupons; Advance Science and
Technology Associates Inc.; and as
Manager, Office of Nuclear Facility
Safety, IDNS.

DA, Joswiak—Manager, Office of
Administrative Services: M.S. Business
Public Management, University of
Wisconsin: M.A. Public Policy and
Administration, University o
Wisconsin; B.A. Political Science and
Economics, University of Wisconsin.
Work Experience, 1973 to present, held
positions as Research Assistant. Public
Expenditure Survey of Wisconsin, Inc.:
Budget Analyst and Management
Systems Specialist, lllinois Department
of' Transportation; Chief Fiscal Officer.
Illinois Department of Financial
Institutions: Associate Director for
Administration, lllinois Emergency
Services and Disaster Agency, and
Manager, Office of Administrative
Services, IDNS.

8.C. Collins—Chief, Division of
Radioactive Materials: M 8. Radiation
Science (health physics). Unversity of
Arkansas School of Medical Sciences;
B.A. Mathematics/Chemistry, Arkansas
Tech University. Work Experience, 1967
to present, held positions as laboratory
assistant and instructor, Arkansas Tech
University; Health Physicist II, Arkansas
State Department of Health; Nuclear
Medical Science Office, US. Army
Reserve; Public Health Physicist I1,
Florida Division of Health; Radiation
Specialist IV, Louisiana Nuclear Energy
Division; Environmental Program
Manager, Louisiana Nuclear Energy
Division; Nuclear Medical Science
Instructor, U.S. Army Academy of
Health Sciences; Radiation Protection
Prcgram Manager. Louisiana Nuclear
Energy Division; and Chiel, Division of
Radioactive Materials, IDNS.

Administrative Support Personnel:

$.]. England-~Chief Legal Cournsel,
Office of Legal Counse!; | D. Boston
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Lniversity School of Law. BA
University of lllinois Work Expericnce
1976 10 present, held positions in City of
joliet. llhnows: lllinois Atterney
Ceneral's office; [llinois Department of
Trunsportation; and as Chief Legal
Counsel. Office of Legal Counsel, IDNS.

B P. Salus—Senior Staff Attorney
Office of Legal Counsel | D Washington
University School of Law: B.S
Vandertilt University. Work
Experience, 1984 to present. positiens as
Research Assistant. Washington
University School of Law: Law Clerk to
Chief Judge, U.S. District Court. and
Staff Attorney. Office of Legal Counsel.
IDNS

R.A. Allen—Office of Envircnmental
Safety, B.A. Biological Sciences. Rutgers
University. Work experience, 1976 to
present, held positions as Health
Physicist and R.S O.. Roche
Medi + Physics: Environmental
Protection Group Leader, Fermi National
Accelerator Laboratory: and
Radioecology Section Head, Office of
Environmental Safety, IDNS.

Lih-Ching Chu, Ph.D.—Chief. Division
of Radiochemistry Laboratories. Office
of Environmental Safety: Ph.D,
Chemistry, Washington University. M.A.
Chemistry, Washington University; M.S.
Chemistry, East Texas State University;
B.S. Chemistry, Tankang College of Arts
and Sciences. Work Experience, 1971 to
present, held positions in Taiwan
Military. ROC: Young-Ho Middle School,
l'uiwan: East Texas State Universily
Washington University, St. Louis;
I'linois Department of Energy and
Natural Resources; and as Chief,
Division of Radiochemistry
Luboratories, Office of Environmental
Sufety, IDNS.

Technical Personnel

J.G. Klinger—~Head, Licensing Section,
IUNS: M 8. Health Care Management
and Public Administration, Southwest
Texas State University: B A.
Microbiology and Chemistry, University
of Texas: A.A. Glendale Community
College. Work Experience, 1966 to
present, held positions in U.S, Marine
Courps and U .S. Naval Reserve Medical
Service Corps; Algebra Tutor, Clendale;
Laboratory Assistant, University of
Texas: Food and Drug Inspector, Texas
Department of Health; Regional Food
and Drug Supervisor, Texas Department
of Health; Chief of Food Control,
Division of Food and Drugs, Texas
Department of Health: Special Assistunt
to the Commiasioner for Board of Health
Affairs, Texas Department of Heulth;
Administrator, Licensing Branch, Bureau
of Radiation Control, Texas Department
of Health; and Head, Licensing Section,
IDNS.

D F. Harmon--Licenuing. Office of
Radiation Safety, IDNS, M.S. Physics,
Vanderbil University. BS. Physics.
Tennessee Technological University,
Work Experience, 1954 to present, held
positions in Military Service, US. Army:
Ballistics Research Laboratory,
Aberdeen Proving Ground, Maryland
and Camp Mercury. Nevada Test Site;
Chemistry Department Vanderbilt
University, Radiation Salety Branch.
Division uf Licensing and Regulations.
LS. NRC: Source and Special Nuclear
Materials Branch. Division of Materials
Licensing, U S. NRC, Materials Branch,
Division of Muterials Licensing, U.S
NRC: Fuels and Materials Standards
Brinch, Cirectorate of Regulatory
Standards. U S NRC: Fuels Process
System Standards Branch, Office of
Standards Development, US NRC;
Waste Management Branch, Office of
Nuclear Regulatory Research. US. NRC;
Health Effects Branch, Office of Nuclear
Regulatory Research, US NRC; and
Licensing, Office of Radiation Safety.
IDNS

M.H. Momeni, Ph D —Office of
Radiatiun Safi 'y IDNS: Ph.D.,
Biophysics/Radiation Biology,
University of lowa: M.S. Nuclear
Physics, University of lowa; B.A.
Physics/Mathematics, Luther Coliege.
Work Experience, 1962 to present, held
positions as Science Teacher, Urbana
Consolidated Schools: Biophysicist-
Lecturer, University of California, Davis;
Senior Scientist. Argonne National
Laboratory; Professor and Director of
Health Physics Program, San Diego
State University. Scientist, Oak Ridge
Associated Universities: and Health
Physicists, Office of Radiation Safety,
IDNS.

D). Scherer—licensing, Office of
Radiation Safety. M S Physics, Virginia
Polytechnic Institute and State
University. B.S. Physics, Virginia
Military Institute. Work Experience,
1980 to present, held positions as
graduate Teaching Assistant, VPISU;
Graduate Research Assistant, Stanford
Linear Accelerator Center; Nuclear
Medical Science Officer, US.
Environmental Hygiene Agency;
Medical Plans Officer, Officer of the
Surgeon. XVIU Airborne Corps; Chief,
Health Physics Section, Womback Army
Community Hospital: Assistant Health
Physicist, Princeton University; Senior
Health Physicist and Radiation Safety
Officer, Albany Medical Center; and
Health Physicist, Office of Radiation
Safety. IDNS.

DA Huckaba, P.E~— Office of
Radiation Safety; B.S. Civil Engineering,
University of Missouri. Work
Experience, 1969 to present, held
positions as Highway Engineer, Missouri
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Depurtment of Transportation; Chief
Highway Engineer, MTA, Inc.: and
Engineer, Office of Radiation Safety,
IDNS,

G.N. Wright, P.E—Office of Nuclear
Facility Safety. Degree Work in Public
Administration. Sangamon State
University, M.S. Nuclear Engineering
University of lllinois: B.S. Physics/
Mathematics, Milliken University. Work
experience, 1965 to present, held
positions in Westinghouse Electric
Company; Sangamo-Weston Electronics
Company; lllinois Department of Public
Health; and as Senior Nuclar Engineer,
Office of Radiation Safety, IDNS.

D D. Ed—Office of Environmental
Safety; BS. Chemistry, University of
Illinois. Work experience. 1972 to
present. held positions in Illinois
Environmental Protection Agency,
lilinois Department of Public Health;
and as Nuclear Safety Scientist, Office
of Environmental Safety, IDNS.

T A. Kerr—Chief, Division of Low-
Leve! Waste Management, Offi e of
Environmental Safety, Business
Administration. University of North
Carclina, Work Experience 1873 to
present, held positions in U.S. Navy,
Electronics Technician-Reactor
operator: Supervisor Solidification
Services, Chem-Nuclear Systems, Inc.;
Associate Instructor, Duke Power Co.;
and as Chief. Division of Low-Level
Wagste Management, IDNS.

M.E Klebe, P.E.~Office of
Environmental Safety; M.S. Mining
Engineering, Montana College of
Mineral Science and Technology; B.S.
Mining Engineering, Montana College of
Mineral Science and Technology. Work
Experience, 1882 to present, held
positions as Mining Engineer, Shell
Mining Co: and Nuclear Safety Engineer,
Office of Environmental Safety, IDNS.

C.G. Vinson—Office of Radiation
Safety: B.S. Biology, Furman University.
Work Experience. 1683 to present, held
positions as Industrial Hygiene
Technician, ].P. Stevens Textile
Company; Environmental Engineering
Specialist, Union Camp Corporation:
Health Physicist and Section Manager,
Bureau of Radiological Health, South
Carolina Department of Health and
Enironmental Control; and Health
Physicist, Office of Radiation Safety.
IDNS.

M. Walle—Office of Radiation Safety:
B.S. Earth Sciences, Unviversity of New
Orleuns: ARRT, Mercy Hospital School
of X-Ray Technology. Work Experience,
1965 to present. held positions as
Radiological Technologist, Mercy
Hospital: Nuo ' vur Medicine
Technologist, Pathology Medical

Services, PC; Engineering-Geologist, U.S.



MEMORANDA OF UNDERSTANDING

Army Corps of Engineers: Civil
Materials Technican, Geo. Intemational:
Civil Construction Inspector, Minority
Eagineers of Louisiana; Project Manager
Nuclear Gauge Radiation Safety Office-
U S. Tasting Co.. Inc.: and Health
Physicist, Office of Radiation Safety,
IDNS.

IDNS recognizes that a skilied and
experienced staff is essential to
accomplishing ite mission.
Consequently, technical training is a
high prionty for the IDNS The IDNS
training coordinator is developing a
comprenensive technical and
managerial training program. using 4
wide variety ol professional seminars
&nd courses. Courses may be sponsored
by either government or privale sector
organizations. In addition, in-house
courses to supplement outside training
are arrenged as necessary. These in-
liouse courses are presented either b,
IDNS st3/T or outside contractors.

The IDNS has stated that for active
extraction and concentration facilities it
will allocate from 2.5 to 5.75 person-
years for each major licensing action.
This time will be apportioned as
follows: 2 to 2.75 staff years effort for
technical and sdministrative < ctivitios,
0.5 10 1 stuff year effort for lega! support.
and 2 stall years effort for cleric al
support.

"ollowing initial licensure, ILINS pluns
to assign an annual everage of from 0.5
to 1 full-time equivalent staffi-g for each
license. This allocation is for
inspections, environmenta: assessmonts
minor amendments and environmoe:tl
surveillance. IDNS anticipates that less
time might be required 1o adwr nistor a
license authorizing anly
decontaminetion, decommissioniny,
disposal, or post-clogure monitoring.
Thie appears to be a reasonable
sssumption on the part of IDNS.

Mauy of these key parsonnel hi o
complementary training to their
profession and several have heey
ilentified as having training in uranium
miil related topics. Same of those
individuals have written or published
urticles on uranium mill topics. The
IDNS has stated that it will consult with
other State egencies. Two State
agen-ias huve been idnntified by the
IDNS at thia time e providing the IDNS
avsiztunce in reviewiny the impact of
bypraduct material on the cryvionmoent
They are the linois Department of
Energy and Natural Resources und the
Illinots Environmental Protection
Agency. However. the scope and depth
of work to be completed by these
agencies hus not becn identiNed.
Becausze (here are no indicutions thut
any uraniuin mitling facilities are
planming to operate in llinois at thiy

time. and because much environmental
assessment work has been completed
for the Kerr-McGee site, the lack of
MOUs with other State agencies is not
considered 8 matter of paramount
importance at thig time. The IDNS can
pursue this matter at some point in the
f.ture upon first indication that such
MOUs will be necessary.

References: lllinois Program
Statement, Section IV, “Personnel.”
Section VI, "Implementation of the
Rogulatory Program,” and Appendices F.
o ld G

£ Functivas g be Covered

5. The State should develop
procedures for hcensing, inspection,
preparation of environmental
assessments, and operational data
roview.

The IDNS has stated that regulation of
tecovery and processing of urenium and
thertum and management of 11e.(2)
byproduct materiul may be divided into
four stages: ucensing, environmental
aasessmen!s. inspection and
enforcement, and review of operational
data.

4 Licensing

Ihe licensing evaluation ur
458essment should include -plant
rudiological safety aspects in
ccrupational or restricted arees and
environniental impacts to populations in
unrestricted areas from the facility. It is
expected that the State will review,
evaluate and provide documentation of
these evaluations,

The IDNS has stated in its program
stutement thut the IDNS licensing
eviluations or assessments will include
radiological safety aspects in
occupaticnal or restricted arcas and
environmental impacts to population in
unrestrict¢d areas surrounding the
facilites. IDNS has stated that they will
teview and evaluaie license
dpplications and prepare documentation
of the evaluutions. The IDNS evaluation
will include. as necessary, pre-licensing
Visits to oblain relevant information
directly. Items to be evaluated include,
but are not Limited to, the following:
general statement of proposed activities;
scope of the proposed action: specific
activities to be conducted;
adminutiatve procedures: facility
organizaun and rudiological safuty
respunsibilines, autharities, and
prrsonnel qualificauons: licensee audits
and inspectiuna, radiation safety
program, control and monitoring:
raciation safety training p for
workers: restricted arca markings and
access control at existing mills, review
of monitoring «ata, exposure racords,
Censee audit and inspection records,

and other records appliceble to existing
mills: environmental monitoring:
radiological emergency procedures:
product transportation; tailings
management facilities and procedures:
site and physcial plant decommissioning
procedures cther than tailings: and
employee exposure date and bioassay
programs.

b. Environmental Aseessments

The environmental evaluation should
consist of a detailed and documented
evaluation of the items listed in
subsection 2740 of the Act.

IDNS regulations. part 332, establish
requirements for environmental
assessments that define the scope of the
assessments and specify associated
administrative procedures. Part 332
requires that the following topics be
incluced in the environmental
assessment: an analysis of the
radiological and nonradiological publis
health impacts: an analysis of any
impact on surface water or groundwater:
consideration of alternatives to the
licensed activities; and consideration of
long-term impacts of licensed activities
The IDNS has stated in their program
statement that environmenta
assessments will consist, at @ minirnum,
of detailed and documented evaluations
of the following items: Topography:
Geology: Hydrology and water quality:
Meteorology: Background radiation:
Tailings retention system: Interim
stubilization, Reclamation: Site
decommissioning programs:
Radiological dose assessment which
addresses source terms, exposure
puthways, dose commitment to
individuals, dose commitment to the
population, evaluation of radiological
impacts to the public to inchude &
determination of compliance with State
and Federal regulutions and
compansions with background values
ogeupational dose. and rudiological
impuct to biota other than man;
Radiclogical monitoring programs to
include pre-operational. operational.
and post-operational monitoring;
Impacts to quality and quantity of
surface and groundwater
Tavironmental effects of sceidents: und
Evaluation of tailings munagement
alternatives in terms of llinows
Regulations, part 332

IDNS has also stated in their program
statement that they will also cxamine
the following items dumng preperation
of environmental assessments: Ecology;
Environmental effects of site
preparation and facility construction;
Environmental effocts or use und
discharge of chemicals and fuels ard
Fconomic und soc.u! effv 1y
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Although the IDNS regulations ‘o not
exphcitly request the hcensee to pare
# document called an Environme: 4|
Report. the regulutions do require the

and to perform the anlayses normally
done in an Environmenta! Report

¢ Inspection and Enforcement

As a mimmum, items which should be
covered during the inspection of 4
ratstum or thorium mill should be those
iems evaluated in the in-plant « ety
review. the environmerntal men;toring
programs. and the byproduct materal
management plan. In addition. the
inspector should perform independent
surveys and sampling. A complete
inspection should be performed at least
ONCE per year,
guring inspections will be consistent
with items evaluated during licensing
IDNS will use appropr ite NRC
regulatory and insper - guides for
guidance A complete spection is to be
performed at least anr ally. As part of
the IONS inspection program. the
mspectors will perform independint
surveys and sampling in addition to
exdmining aspects of licensee
performance in: Admunistration. M.l
processes including any additions,
deletions, or operational changes
Accidents/incidents; Notices,
“structions. and reports to workers in
wwcordance with 32 [l Adm. Code 300,
Action taken on previous findings A
tour of the facilities at the mill including
tuilings and waste management 1o
determine compliance with regulitions
and license conditions; Records;
Respiratory protection and bioassay to
determine compliance with license
cunditions and 32 1il, Adm. Code 340:
Elfluent and environmental menitoring;
Iraining programs; Transportation and
stipping. and Internal review and audit
by management. Following euch
mspection. the inspector will confer
with licensee representatives to inform
them of the inapection results. The
inspectors will submit @ comprehensive
written report to the Springfield
headyuarters describing inspectiun
findings and detailing any apparent
violations.

The IDNS enforcement policy is
described as follows: The IONS stutes
that the purpose of the enfurcement
Program is to: ensure compliance with
Departmental regulations and license
cunditions; obtain prompt corcection of
violations and adverse conditions that
may alfect safety: deter future violations
end occurrences of conditions inimical
10 safety; and encourage improvement of
licensee performance. including prompt

September 30, 1993 (reset)

identification and reporting of potential
sifuty problems

The IDNS enforcem i nrovedures
huve Leen de e g3 follows: If IDNS
discovers any ‘ciencies during an
imspection, IDNS will send the licensee 8
written notice itemizing the area(s) of
deficiency and will require the licenses
to submit within 30 days of the date of
the nolice 8 written response which will
stule tne corrective steps that have been
taken by the licensee and the resuits
athieved: the corrective steps that will
be taken; and the date when full
compliance will be achieved. If the
licensee fails to provide an adequate
response to the written notice. the IDNS
normally hulds a management
couference with the licencee prior to
taking enforcement action. The purpuse
of these cenfirences 1s to discuss items
of deficiency or nonconformance. their
significance and causes, and the
licensee's corrective action. If
compliance cannot be achieved through
these informal confercnces. IDNS will
t4ke more formal enforcement action.
All non-emergency enforcement actions
will be initisted by the issuance of a
Preiiminary Order and Notice of
Opportunity for Hearing as afforded by
Code 200 of the lllinois' regulations. The
Order will itemize the alleged violations
and direct the licensee to remedy these
violations within a given time unless a
hearing is rc-r:urste; within 10 days of
the date of e Preliminary Order. In
addition the licensce may request an
informal conference prior to or during
the hear ~ : In cases where there is an
imminer.  -eat to public health and
safety, ID..5 has stated it is prepared to
take immediate action in accordance
with State law. State law provides that,
if the IDNS finds that a condition exists
which constitutes an immediate threat
tu public heulth due 1o the viulation of
any provisions of the Radiation
Protection Act or any code, rule.
regulation or order promulgated under
the Radiation Protection Act and
requires immediate action to protect the
public health or welfare, IDNS may
issue an order reciting the existence of
such an immediate threat and the
findings of 1he IDNS pertaining to the
threat. The IDNS may summarily cause
the abatement of such violation or may
direct the Attorney General to obtain an
injunction against such violator. An
abutement order will be effective

immediat.  will include notice of
the time v of a public heuring
before th to be held within 30
days cof ' : of such order to assure
the jus! 1 of such order The IDNS
has exer this authority - two
occasion ‘e becoming un Agreement

State. The first wus in response 1o
widespread fuciiity contamination from
leuking static eliminators, and the
cecond was (o remediate @ health and
safety hururd coused by inadequate
radiation safety practices of a licensee

Other remedial actions available 1o
IDNS include orders to modify, suspend,
or revoke licenses, assessment of civil
penalties. and impoundment of radiation
sources. Also. licenses may be modified,
suspended or revoked to remove a
threat tu public health and safety and
the environment und for any reason for
which license modification. suspension,
or revocation is legally authorized.

No order of the IDNS, except an order
to abate an immediate threat 1o hexith,
will take effect until the IDNS haus lound
upon conclusion of such hearing that a
cendition «+ s which constitutes a
violation 'y provision of the
Rudiatior ‘ectian Ac! or any code,
rule or reg..ation promulgated under the
Rad.ation Protection Act except in the
event that the right 10 public hearing has
been waived by the licensee, in which
case the order shall take effect
immediately. Follow-up inspections are
to be conducted 4s necessary by IDNS
staff 1o verify compliance with IDNS
rules and enforcement orders and to rule
out willful or Nagrant violations,
repeated poor performance in areas of
concern, and serious breakdown in
management controls. All previous
areus of deficiency will also be given
special attention by the inspector during
the fnllowing routine inspection of the
facility

As a result of program reviews
conducted on December 7-18, 1987 and
January 24 through February 9. 1990. the
NRC staff con-'uded that the IDNS has
an acceptable  sensing program which
is capable of .. ermining whether o
livensee or applicant can operate safi ly
and in compliance with the regulations
and license conditions. Likewise during
these program reviews, the NRC st4fi
concluded that the [DNS has an
acceptable compliance program w» .n
assures that licensee activi' ey arr ¢ ng
conducted in compliance wiit
regulatory requirements and vyt
with good safety practices

d. Operationial Data Rev e

To enn4nce radiological ass «v= o 1
capability and to conlirm doses
receptors .n unrestricted areas S'a'vs
should require the semiuarn .« rey o s
preferably within 60 days o o)
1. and July 1, of each year spe & he
guantity of each of the princ pal
rudicnuclides released 1o unres )
areas in liquid and in gaseo s o
during the previous s.x mo: s




operation. This data shall be reporied in
a manner that will pe;mit the regulatory
agency to confirm the potential annual
radiation does fo the public.
Acdditionally, all da'a from the
rudiological and non-radiclogical
environmental monitoring program wiil
4182 be submitted for the same tinie
periods and frequency The data will be
reported in 8 manner that will allow the
regulatory agency to confirm the dose to
receptors.

IDNS has stated that according to 32
111. Adm. Code 332, IDNS will require
!'censees to submit written reparts at
lxast semiannualy that identify
quantities of redionuclides roleased to
uriestric ted ureas in liquid. guseo.s.
and particulate effluents during
specified periods of operation. IDNS will
8o require submission of data from
licensee environmental monitonng
programs. Written reports and data
mus! be for identical periods and
frequencies and in a form permitting
confirmation of potential ennual
rodigtion aoses to the public.

Section 332.290f of 32 I)l. Adm. Code
132 requires semiannual reports to be
{iled within 80 days after Janvary 1 and
July 1 of each year covering the previous
six months.

References: [llinois Program
Statement, Section VI, “Implementatinn
of the Regulatory Program™ and 32 Il
Adn. Code Parts 200, 332, and 340.

£ Instrumentation

36. The State shouid have available
Loth field and laboratory
instrumentation sufficient to ensure the
licensee's control of materials and to
validate the licensee's measurements.

IDNS has gvailable an extensive
inventory of field and laboratory
instrumentation for radiation detection
and measurment. A fully equipped
radiochemistry facility has been
established for performing
radiochemical analysis of radioactive
samples. Additionally, the TONS hus a
well equipped mobile field laboratory
which can be used for routine sample
analysis while in a standby mode for
emergency response. IDNS has slso
reported that they have twenty-two
portable instrumentation kits available
for use. Appendix H to the program
statement provides an ovenitew of the
labure'ory and instrument capabilities
and liste the instrumentation available
to the State.

[DNS has participated in a cross-
vomparison study on analysis of
radionuclides in drinking water. The
study has beer completed and IDNS is
expecting certification st time of this
unu'ysis.

Athouygh IDNS did net provide any
informatien on Equipment Calibration
procedures, the program reviews
conducted December 7-19, 1987 and
January 29 through February 8, 1990
found that the State had adequate

nstrumentat.on fur surveying licenaee
operations and satisfind the
requicemeants for calibraiung 1ts radisiion
detection equipment.

References: [llinois Program
Statement, Section V,
“Instrumentation.” and Appendix H.

1. Staff Conclusion

Section 274d of the Atomic Energy of
1954, us amende.d, stutes

The Comniss.on shall enter inte an
agrecment under subsection b of this section
with any Siate if--

(1) The Governor of the State certifies that
the State has @ program for the control of
radiation hazards adequate to protect the
public health and safety with respect to the
materials within the State covered by the
proposed agreemont, and that the State
desires to ussume regulatory resporsibility
for such materialy: and

(2] the Commission finde that the State
program is in accordance with the
requirements of subsection G, and in all other
respects compatible with the Commission's
program for the regulation of such materials,
and that the State program is adequate to
protect the public health and safety with
respect 1o the muterials covervd by the
proposed agreement.

The amendment to the State of Wllinois
agreement is for source material milling
activities including the resulting 11e.{2)
byproduct material to which section
2740 of the Act applies. Section 2740
provides that the State may adopt
standurds for the protection of the
public health, safety, and the
envirenment from hazards associated
with such material which are equivalent,
to the extent practicable, or more
stringent than. standards adopted and
enforced by the Commission for the .
same purpose. The staff has identified
some sections of the State’s regulations
that are considered to be more stringent
than NRC's regulations. The NRC staff
hag concluded that the m of the
State of lilinois is in accol with
the requirements of section 2740 of the
Act and meets the NRC criteria for an
amended agreement. The State's
statutes. regulations, personnel, end
licensing. inspection. and administrative
procedures are compatible with, or more
stringert than, those of the Commission
and are adequate to protect the public
health and safety with respect to the
materials covared by the proposed
amendment to the Agreement.

Dated at Rockville, Maryland. this 23d day
of March 1980

MEMORANDA OF UNDERSTANDING

For the US Nuclear Regulatory
Commisgion

Fred Combs,

Acting Director. Stote Programs, Office of
Governmental and Public Affairs.

Appendix A--Proposed Amendment
Number One to the A ment Betwesn
the United States Nuclear Regulatory
Commission and the State of lllinois for
ﬂimumunc:h of Coﬂ‘;x: Commission
Regulatory Authority Responaibility
Within the State Pursuant lo Section 274
of the Atomic Fnergy Act of 1954, as
Amended

Whereags. the United States Nuclear
Requlatory Commission (hereinafter referred
to 48 the Cummission) is suthorized under
section 274 of the Atomic Energy Act of 1954,
as amended (hereinafter referred to as the
Act), to enter into agreemants with the
Governor of any State providing for
discontinuance of ihe regulatory authority of
the Commission within the State under
chapters 8, 7. and 8 and section 181 of the
Act with respect to byproduct materials as
defined 1n Sections 11e.(1) and (2) of the Act.
source materials. and special nuciear
materialy in quanuues not sufficient to form #
critical mass. and,

Whereas, the Govamnor of the State of
{llinois is authorized under Mlinois Revised
Statutes, 1887, ch. 111, par. 216b and ch.
111 %; par., 241-19 to enter into this
Agreement with the Commission: and.

Whereas, on june 1. 1987, an Agreement
between the Commission and the State of
lilinois became effective which transforred
reguletory authority over byproduct materiai
os defined in section 11.e(1) of ihe act, source
materials, special nuclear materials in
quantities not sufficient to form s critical
mass, and the land disposal of source,
byproduct, and spcial nuclear material
received from other persony: and,

Whareas, Article Il of that Agresment
provides that the Agreement may be
amended. upon application by the State and
approval by the Commussion, 1o melude the
extraction or concentration of source
material from source matenal ore and the
management and disposal of the resulting
byproduct materiel and.

Whereas, Covernor of the State of Minois
certified on .. thet the State of Ulonais
(hereinafter referved 10 as the State) has a
program for the control of rediation hezards
adequate to protect the public health and
salety with respect 10 the extraction or
concentration of source matensl from sovrce
material ore and the managemen! and
disposal of the resulung by product material,
and that the State desires o sasume
regulatory responsibility for yuch materigls:
and,

Whereas. the Commemon found on
that the program of the Staie for the
regulation of the extraction or conceniration
of source meterial from source ut:‘ﬂ:. ore
and the t and dapossl
muml..‘m.l.uw s compatible
with the Commisgion s progrem for the
regulation of such mater «.s «nd s adequate
1o protect the public hesi*h end salety; and.
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i heregs. the State and the Commission
recognize the desirabiiity and importance of
cooperahon be'ween the Comaussion and the
Statean the formuldtion of standards fur
prutection against hazardy of cadiation and
ussiring that State and Comnnussion
prugraris for protection against hazards of
rédiahion will be coordinated and compstibie
4
W heceus the Commission and the State
recognize the desirability of reciprocal
recagnition of lizenses and exemptions from
beetsing of those materials subiject 1o
Amendment Number One to the Agreenoni
ang

W hereas, Amendment Number One 10 the
Agroement ig entered into pursuant to the
provisions of the Atomic Energy Act of 1954,
a9 amended;

Now, Therefure. it is hereby agreed
Letween the Commission and the Governor
of the State. acting in behalf of the Stute, as
fallows

1) Article | of the Agreement iy herehy
smended to expund the scope of the
Agreement to include the extraction or
concentration of source material from any ore
processed primanily for its source material
tontent and the management and disposal of
the resulting byproduct material as defined in
Sect.ion 11e.(2) of the Act. As amended
Article | now reads us follows

o

Artcte 1

Subject to the exceptians provided in
Articies Il IV and V. the Commission shall
discontinue. as of the effective date of this
Agreement, the regulatory authority of the
Commission in the State under Chapters 8. 7,
and 8. and Section 161 of the Act with respect
to the following

A Byproduct matery! as defined in So.tiny
1ie 1) of the Act

B Saurce matenals;

C. Speew! nuclecr materials in Guantiies
not sufficient to form & critical mass: and

D The land disposs! of source. byproduct,
and special nuciear material received from
other persons.

Pursuant to Article 11l and subject to the
exceptions provided in Articles Il IV and v,
the Commission shall disconiinue. as of the
effective aate of this Amendment Number
One to this Agreement, the regulatory
autbority of the Comm ssion in the State
under Chapters 8. 7. and 8. and Section 161 of
the Act with respect o the following:

E. The extraction or concentration of
source material from any ore processed
primarily for ite source material content and
the managemen! and disposal of the resulting
byproduct material as defined in section
11e (2] of the Act

<) Articie Il of the Agreement is hereby
amended by inserting “A." before “This
Agreement.” by redesignating paragraphs A
through D. as subparagraphs 1. through 4. by
deleting paragraph E., relating to the
extraction or concentration of source
material from source muterial ore and the
management and disposal uf the resulung
byproduct material. and by adding & new
parugranh B, relating to authorities that will
be retained by the Commission As amended.
Article Il now reads as follows:

September 30, 1993 (reset)

Article |l
A This Agreement dues not provide for
5 rosance of any atthonty and the

( afiun gha'l felan yuthunty gnd

L &) rospact 1 reo hon ol

v 5 I 0 regy
b oiRe woustruction and operation of any
production or utilizution facibity

& The export from of import into the
United States of byproduct. source, or special
nuclear material, ot of any production or
utthzation facility:
3 The disposal into the ocean or sea of
pICOALCt Snurak, urapocial nuclear waster

maler v o8 delined n regulations or orders
of the Conmesion. and

4 ihe disposal of such other byproduct
suuree. or special nuclear materials as the

Commussion from time to time determines by
regulation or order should, because of the
hazards or potential hazards thereof, not be
50 disposed of without a license from the
Comnission

B Notwithstanding this Agreement, the
Comuiission retainy the foilowing authorities
pertaiming 10 bypiuduct materials as defined
in section 1le (2] of the Atomic Energy Act

1 Prior to the terminstion of a State license
for such byproduct material. or for any
activity that resulls in the production of such
material the Commission shall have made a
determination that all applicable standards
and requirements pertaining to such material
hive been me?

< The Commius on reserves the authority
to estibish tumem stundards governing
reclamation. lung-'osie surveillance. and
ownership of such byproduct materal and of
land used as 8 disposal stie for such material.
Such reserved authority includes:

8. The authority to establish terme and
conditions as the Commission determines
aucessary 1o assure that, prior to termination

el any licenge far such by product muteriul, or
for ary activity thot resslts in the production
ol such steriel the Leense shall comply

wih decontaminenon, decommissioning, and
reclamation standards prescribed by the
Commission: and with ownership
requirements for such muteriuls and its
disposal site:

b The authority ta reguire that prior to
termination of any license for such byproduct
materigl or for any act ity thal results in the
production of such materiul. title 10 such
byproduct material and its disposal site be
transferred 1o the United States or the State
at the option of the State (provided such
option is exercised prior 10 termination of the
license),

c. The authority to permit use of the surface
ur subsurface estates or both, of the land
transferred to the Lnited States or the Stute
pursuant 'o parugraph L b of this section in @
manner consistest with the provisions of the
Utanium Mill Tailings Radiation Control Act
of 1978, provided that the Commission
determines that such use would not endanger
the public hea!th. safety, welfare, or the
environment;

d. The authority 1o require, in the case of a
license for any acuvity that produces such
byproduct mateial (which license was in
elfect on November 8, 1981), transfer of land
and material pursuant 1o puragraph 2.b, of
this section taxing into consideration the
status of such material and land and interests

therein, and the ability of the licensee to
transfer title and custody thereof to the
United States or a State

e The authority to require the Seceetary of
the Department of Energy, other Federal
agency. of Stute, whichever has cuslody of
satch byproduct material and 18 disposal site
to undertuke such monitoring, maintenance
and emergency measures as are necessary ‘o
protect the public health and safety, and
other actions as the Commission deems
necessary: and.

[. The authority 10 enter into arrangenients
4s may be appropriate o assure Federa! lung
term surveillance of such disposal sites on
land heid in trust by the United States for any
Indiun iribe or land owned by an Indian tribe
and subject 10 a restriction against alienation
imposed by the United States

3) Article IX of the Agreement is hereby
amended by redesigrating it Article X and by
Inserting a new Articie [X. As amended,
Articles IX and X now read as follows.

Articie X

In the licensing and regulation of Lyproduct
material a3 defined in sect.on 11 (2) of the
Act. or of any activity which results ir the
production of such material the State shail
comply with the provisions of section 2740 of
the Act If. in such licensing and regulation.
the State requires financial surety
arrangements for the reclamation or long-
term surveillance of such material,

A The total amount of funds the State
collects for such purposes shall be
transferred to the United States if custory of
such material and its disposal site is
transferred to the United States upon
terminetion of the State license for such
material or any activity which results in the
pruduction of such materia! Such funds
include, but are not hmited to, sums collected
for long-term surveillance or maintenance.
Such lunds do not. however include monies
held as surety where no default has vccurred
and the reclamation or other bouded activity
has been performed: and,

B. Such State surety or other financial
requirements must be sufficient ta ensure
compliunce with those standards established
by the Commission pertaining to bonds,
sureties. and financial arrangements to
ensure adequate reclamation and long-term
surveillance of such byproduct matenal and

its disposal site.
Article X

This Agreement shall become effective on
June 1, 1987, and shall remain in effuct unless
and until such time as it is terminated
pursuant 1o Article VII1.

4) The Agreement effective June 1 1987
remainy in effect except as modified by
amendments contained in Paragraphs 1), 2),
and 3) of this Amendment Number One.

5) This Amendment Number one 1o the
June 1, 1987 Agreement shall become
effective on . and shall remain in
effect unless and until such time as 1t 19
terminated pursuant to Article VIl

Done at Rockville, Maryland. in i Licate
this .. day of

For the United States Nuclear Rog . latory
Commission.




Cheirman

Done at Springlield. lllinos, in triplicate,
this —__ day of ;
For the Stale of lllinois.

Cuvernor

MEMORANDA OF UNDERSTANDING

55 FR 23317
Published 6/7/90

Memorandum of Understanding;
Subagreement /2 Between NRC and
liinois Department of Nuclear Safety
on ASME Code Activitics

ACTION: Publication of Subugreement #2
between U.S. NRC and the lllinois
Department of Nuclear Safety on ASME
Code Activities.

SUMIARY: Section 2741 of the Atomic
Energy Act of 1954, as amended, allowy
the Commission to enter into
agreements with the States “to perform
inspections or other functions on e
cooperative basis as the Commission
deema appropriate.” Section 274i. MOUs
differ from agreements entered into
between NRC and a State under the
"Agreement State” program; the latter is
accomplished only by entering into an
agreement under section 274b. of the
Atomic Energy Act. A 2741 MOU can be
entered into by a State whether or not it
has a 274b. azreement.

This Subagrecment, signed by the
NRC and the liinois Department of
Nuclear Safety, provides for cooperation
Letweeu the Stale and NRC regarding
ASME Code activities.

In April of 1884, NRC und the State of
{llinois signed an “umbrella™ MOU,
providing principles of cocperation
betwenn the State and NRC in areas of
concern to both. In June of 1084, NRC
and the State of lllinois signed
Suhagreement #1 which provided the
Lusis for mutually sgreeable procedures
wharchy the State may perform
inspection functions for and on behalf of
the NRC &l certain reactors and
matorials liconsees’ facilitivs which
generate luw-level waste.

Subiagreement 2 under this MOU
provides the busis {or mutually
agreeable procedures whereby the
lilinois Department of Nuclewr Safety
(IDNS) muy perform inspection, sudit
and similar functions for nuclear power
plants together with and for and on
behalf of the Commission under a
progrum created pursuant to the
American Society of Mechunical
Engineers Doiler and Pressure Vessel
Code {ASME Cude) and accepted by

MU-67

NRC and IDNS.
This Subagreement was published for
public comment on Novenber 22, 1088,

NRC's summary of and response to
thesa comments are as follows:

Summary of Cominents-~One letter
was received from the American Society
of Mechanical Engineers stating they
had no comment on the Subagreement,
Commonwealth Edison Company
(CECo) provided comments on the
proposed Subagreement, while
indicating they supported the languige
in the proposed MOU. The majority of
the CECo comments were actually
requests for or recommendations that
additional clarification be made
regarding certain issues. The CECo
comments and NRC responses are es
follows:

NRC Participution in IDNS
Rulemaking: CECo requested NRC's
views as to what extent NRC intends to
participate in Slate rulemuking
proceedings related to ASME Code
activities. Prior to the negotiation of this
Subsgreement. IDONS requested NRC
views on a proposed rule. NRC provided
comments as requested. Should a
similar request be received in the future,
NRC would consider performing such a
review. In addition, NRC reserves the
right to comment on any proposed Stute
rules on its own initiauve, consistent
with applicable State or federal law.

State Verification of Compliance:
CECo requested a clanfication of the
role of IDNS In verifying compliance
with Section IIl and XI of the ASME
Code for safetyrelated systems
described in the FSAR/USAR. The NRC
intends that inspections thu! ure
performed by Stc.e inspectors under the
terma of this agreement will bo done in
couperation with and on behalf of the
NRC and that the NRC is repsonsible for
conducting safety inspections of nuclvar
power plants to assure thal the plants
are designed. construcied. tested, nnd
operated in accordunce with pertinent
NRC regulatory requircmenty

NRC Expectations for [UNS
Personnel: CECo believes the \N\RC
should clarify the extent 1o which
federal protocol would apply to Stote
inspectors; that is. whether Stute
inspectors should be considered ngonts
of the NRC or the State. U'nder the
Subagreement, [DNS (nspectors will
participate in NRC ASME Code
inspactions, and inspections conducted
by IDNS under the Subsgreement will
be performed lo coopersuon wilh and
on \f of the NRC.

NRC Expectations of State Notice:
CECo believes NRC should clanfy the
type of notice that (ONS inspectors are
expecied (o give when scung under this
Subagreemenit. Notice of napection
ntentions is 0ol norma.ly gven to NRC
licensees prior to the cond.ct of the

Septernber 34 W83 (reset)
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inepect-i. IDNS inspectors will be
require ! 12 not divilge unannounced
inspections. When Sta'e inspectors are
conducting ASME Code inspections of
ureas that fall under NRC jurisdiction, it
should be asumed that these invipections
ire being performed under the terms of
this Subagreement. Notice of IDNS
inspections that fall outside the scope of
this Subagreement have no applicability
1o tha NRC

Faforsement Actions: CECo requested
that NRC clarify the assumption that
NPC enforcement actions will be the
unly enforceinent actions which will be
lahwn as a result of joint inspections.
The NRC intends that enforcement
actions not be duplicated by the State
when enforcement action is taken by
IRC, and the Subagreement clearly
“tates that the NRC controls
wfarcement actions. NRC will
soordinate with the State to ensure that
this occurs.

Resolution of Conflicts: CECo
ruquested that NRC clarify its
vnderstanding of the relationship
b tween IDNS. ASME and the National
ioard of Boiler and Pressure Vessel
inspectors. The NRC understunding is
that the ASME is the final urbitratar
uver any interpretution of ASME
requirements.

In view of the comments received and
NRC's response. which satisfuctorily
addresses the comments, the
Commission sees no need 9 revise the
Sibagreentent as published.

FOR FURTHER INFORMATION CONTACT!
Foland Lickus. Chief, State and
Tlovernment Affuirs, US. Nuclear
¥egulutory Commission, Region 11, 799
lioosevelt Road, Duilding 4. Glen Ellyn,
[llinois 60137 (telephone 312/7906--5500).

Oated ot Rockville, MDY, (his 18t doy of June
1184)

For the Nuclear Regulutory Cummission.
Hiweld R Dyontog,
Dire,
A r s
GURACK FMENT 82 PETWEEN TV (E
NUCLEAR PECULATORY COMMISSION

Ai) THE ILLINOIS DEPARTMENT OF
NUCLEAR SAVETY

I Authority

r OFw of Guvernmental and Public

The Nuclear Regulatory Commission
(NEC) and the lllinois Department of
Nuclear Safety (IDNS) entered into this
Subagresment under the authority of the
Memorandum of Understanding (MOU)
of April 1984, between Iliinois and NRC
(19 VR 20586: 5/15/84) and under section
2741, of the Atomic Energy Act of 1954,
a5 amended.

1. Background
A. NRC ond ASME Cude

1. The Atom:c Energy Act of 1854, us
amended, and the Energy
Reorganization Act of 1974, as amended,
require the Nuclear Regulatory
Commission (NRC) (previously the
Atamic Encrgy Commission (AEC)) to
lirense and regulate. among other
activities, the manufacture, construction,
and operution of utilization facilities
(nuclear power plants) in order to assure
the common delunse and security and to
protect the health and safety of the
public. Under these statutes, the NRC
has the ultimate responsibility to
regulate nuclear power plant aafety.

2 In June 1971, AEC promulgated
regulations which established minimum
quality standards for the design,
fabrication, erect:on. sonstruction,
testing, and inspection of boiling and
pressurized water-cooled nuclear power
plants by requiring conformance with
appropriate editions and addenda of
specified published industry codes und
standards. These regulations, 10 CFR
§ 50 55a (and the now revoked
§ 115434} have provided specific
guidance to manufa~turers and users of
structures. systems and components of
ncelear power plants fur meeting
Criterion 1 of the NRC's "General
Design Criteria for Nuclear Power
Flants" in Appendix A of 10 CFR part 50
{See 36 FR 11423: 6/12/71). That
criterion requires that siructures,
systems and compcnents of nuclear
power plants imporiant to safety be
designed, fulricated. erected, and tested
to quality tandar.is that reflect the
importance of the ssfuty functions to be
performed. In particulir, these
regulations have required pressure
vessels, piping. pumps, and valves that
were part of a reactor's coolant pressure
buundary to be constructed (e.g.
designed, fabricated, inspected, and
tested) in accordance with ASME Code
Editions and Adden ia

3. The AEC stated in the preamble of

the regulations, among other things, that:

i It accepted the ASME inspection
process:

il. Licensees, vendors and others
could use the ASME tispection and
survey systems in partal fullillment of
its requirements o the extent that they
were shown by the description of the
quality assurance program required by
§ 50.34(a)(7) to satisfy the applicable
requirements of Appendix B of 10 CFR
part 50:

itl. Section 50.55a(b)(2) (new
§ 50.55a(a)(3)) provides & basis for the
authorization of slternatives to the
requirements of the specified ASME
Code sections and other standards if it

can be shown that an acceptable leve!
of safety will be provided; and

iv. It is considered that a significant
iniprovement in the level of quality in
construction of structures, gystems and
components important to safety would
be alforded by compliance with the
requirements of more recent versions of
an ASME Code than those specified in
the amendments and it encouraged such
compliance whenever practicable,
regardiess of the date of purchase of
equipment or the provisions of the
amendments.

4. Presently, to promote the sale
operation of nuclear components, NRC
requires use of Section UL, Division 1, of
the ASME Code for construction of
Class 1, 2, snd 3 components, and
Secction XI, Division 1, of the ASME
Code for inservice inspections of these
components.

5. In March of 1981, NRC, ASME, and
the National Board of Boiler and
Pressure Vessel Inspectors (NB) entered
into an “Exchange of Correspondence”
that set forth “Principles” for "The
Accreditation and Inspection of Nuclear
Supplier Quality Assurance Programs.”
These principles define the NRC's, the
ASME's, and the NB's responaibilities
and actions with respect to the ASME/
ND accreditation program and third
party inspection of Certificate Hoiders
providing products and services to
nuclear facilities in accordance with
ASME Code, Section lil (Divisions 1 and
2). The key objective of the Exchange of
Correspondence was to provide NRC
licensees and license applicants with o
non-duplicative, efficient and effective
procedure for implementing the ASME/
NB nuclear sccreditation program and
the monitoring of supplier quality
assurance (QA) activities to ensure
complignce with NRC, ASME, and NB
programmatic QA requirements.

8. On March 31, 1988, the NRC's Office
of inspection and Enforcement
distributed Information Notice No. 85-21
informing NCR licensees, construction
permit holders and vendors of NRC's
recognition of ASME's Accreditation
Program fcr holders of N, NPT, NA. und
NV stamps and Certificates of
Authorization.

7. NRC's endorsement of the sys :m
established under ASME consistec of a

" detailed assessment of the ASME

infrastructure from which, among ther
things, NRC has determined that .
provides an effective inspection rogram
that NRC can accept to carry o its
mission.

B. lllinois, IDNS., and the AS) E Code

1. The ASME Code provids ; rules for
the construction of heating t Jilers,
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power boilers, pressure vesselg and
nuclear power plant components. Also,
the ASME Code provides recommended
rules for the care and operstion of
heating boilers, recommended guidelines
for the care of power boilers, and rules
for the inservice inspection of nuclear
power plant components. The ASME has
an Accreditation System that is used to
ensure the quality of construction of
ASME Code components. The ASME
Accreditation System is based on a
program of authorized inspection, which
requires an Authorized Inspector (Al),
(an Autherized Nuclear Inspector (AN])
in the case of the nuclear sections of the
ASME Code). designated or approved
by an Authorized Inspection Agency
(AlA) to inspect independently the
activitics ol a Certificate Holder during
cunstructiun under the ASME Cude. in
addition, Section XI of the ASME CODL
provides the rules and requirements for
Inservice inspection, including insurvice
testing, of nuclear power plants. Section
Xl is also based on a program of
authorized inspection which requires
that an Authorized Nuclear Inservice
Inspector {ANII) from an AlA
independently review the owner's
inservice inspection plan, verify that the
required tests and inspections have
been performed. the requirements met.
und the results correctly recorded.

2. In accordance with the provisions
of Section 2 of the llinois Boiler and
Pressure Vessel Safety Act (ill. Rev.
Stat. 1985. ch. 111 1/2, par. 3262) the
Illinois Board of Boiler and Pressure
Vessel Rules adopted the ASME Doiler
and Pressure Vessel Code.

3. In pertinent part, Section 2a of the
[linois Boiler and Pressure Vessel
Safety Act (Ill. Rev. Stat. 1985, ch. 1111/
Z par. 3202a) provides that IDNS shall
have sole State jurisdiction with respect
to ASME Code compliance over all
boilers und pressure vessels contained
within or upon ot in connection with any
nuclear facility within the State of
lllinois and that IDNS shall have the
same authonty and shall huve and
exercige the same powers in relation 1o
such boilers and pressure vessels s the
Board or the State Fire Marshal hus and
exercises in relation to other boilers and
prossure vessels within the Stale of
{lhnois.

4. linois also enters inio tis
Subagreement o facilitate implemeniiy
its responsibilities with respect to ASME
code compliance under the 1llinois
Boiler and Pressure Vessel Safety At

(1. Scope

A Thiy Subagreement defines the way
in which the NRC und 1DNS will
couperate 18 the planning and
conducting of inspections of nucicar

puwer plants to ensure compliance with
NRC's regulations and the Exchange of
Correspondence on ASME Section [If
und Section X1 components. This
Subagreement does rot apply to
ltivestigations or inquiries conducted by
the NRC. Except as provided in
VILB.13.. this Subagreement does not
apply to IDNS's inspections of, and
enforcerent actions regarding boilers,
oressure vessels and appurtenances not
vovered in u Final Safety Analysis
Report (FSAR)/Updated Safety Analysiy
Report (USAR).

8. For the purpose of this MOU,
“Inspection” 18 defined as an audit,
observation, examination, review, and
seluted funcuons to verify whether an

tem, cumponent, or activity conforms to
specified requirements of the ASME
Code Sections ill and X1. The scope of
these inspectons shall be limited to
those systems described in the FSAR/
USAR

C. Nothing in this Subagreement is
intended to restrict or expand the
statutory authority of NRC, lllinois, or
IDNS, or to alfect or vary the terms of
agicement in effect under the authority
of Section 274b. of the Atomic Energy
Act of 1934, as amended: nor is anything
in this Subagreement intended to restrict
or expand the authority of Illinois and
IDNS on ASME Code matters not withia
the scope of this Subagreement.

IV. Purpose and Intent

A. Although NRC has the ultimate
responsibility to regulate nuclear power
plant sufety under the Atomic Energy
Act and Energy Reorganization Act,
noted above, NRC recognizes the
interest of lllinois in the overall safety
and health of its citizens. For this
reason, NRC and [DNS agree to
cooperate in implomentation of NRC's
safcty programas related to nuclear
power plants. Further, NRC recognizes
that, to the ex:ent that IDNS supports
NRC's safety mission, additional
resources are applied to overall nuclear
safety. Thus, NRC recognizes IDNS's
desire to participate in NRC's

nspections of nuclear power plants.

B. The ohjective of this Subagreement
18 to proy de a [ramework for IDNS to
assist NRC in performing safety
nspectinng under 10 CFR § 50.55a. IDNS
intends o verty cwner's compliance
wiih Sections Il and XI of the ASME
Code for !l salety-related systems,
applicable nonsafety-related sysiems,
components. znd supports of these
sys'cms und components, as described -
n the FSAR/USAR of nuclear power
plants. [t is intended that these
ver.ications will apply to Section Lt
construction activities and to Section X1
trnservice inspection activities after

Section Il requirements have been met.
The NRC will take appropriate
enforcement actions for joint inspections
conducted under this Subagreement.

C. Within thie framework, NRC and
IDNS intend that IDNS's role in ASME
Code activities not only help maintain
safety, enhance joint understanding,
reduce duplication of effort, and provide
a unified position on matters of joint
concern, but also that it be well-defined.
appropnately controlled and agreed to
in advance by NRC and IDNS to
minimize potential jurisdictional and
technical disputes.

D. IDNS inspectors may accompany
NRC personnel inspecting nuclear
power plant components manufactured
outside Iilinois but intended to be used
within it,

V. NRC's General Responsibilities

NRC is responsible for conducting
safety inspections of nuclear power
plants to assure that the plants are
designed, consiructed, tested, and
operated in accordance with pertinent
NRC regulatory requirements. These
inspections are conducted in accordance
with the NRC Inspection Manual using
personnel appropriately qualified to
perform the necessary tasks. The NRC
will take appropriate enforcement
actions for joint inspections conducted
under this Subagreement.

VL IDNS's Gerieral Responsibilities

A. Assist the NRC when requested in
performing planning NRC safety
inspections under 10 CFR 50.55a.

B. Cooperate with the NRC in such
inspections to assure that these
components meet the requirements of
the ASME Code as edopted and
endorsed by the NRC.

C. Conduct inspections at
manufacturing facilities, mauterisls
suppliers. AlAs, architect/engincers and
other ASME related activities not
covered in this Subagreement to verify
ASME Code compiiance: IDNS will
provide the results of these activities to
NRC for information.

D. (nspect boilers and pressure
vessels in nuclear facilities within the
State of Illinois and issue Inspection
Certificates as required by sections 10
and 11 of the lllinois Boiler Pressure
Vessel Sufety Act, provided that IDNS's
activities under this paragraph shali not
be inconsistent with Federal law and the
rules, policies, and practices of the NRC

VIL Implementation—NRC's and IDNS's
Specific Responsibilit.cs
[ONS and NRC agree to work in

congert to assure that the following
training, inapection and enforcement,
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diem expenses of its inspectors
atlending training courses. YWhere NRC
establishes special training classes,
IDNS agrees to reimburse NPC for its

ysts of training IDNS .G{N‘ tors

4 [DNS personnel who inspect vessels
und appurtenances not covered in an
FSAR/USAR shall mect the
jualification requirements under [llincis
State law and are not required to be
qualified and certified in accordance
with the NRC Inspector Manual or its
equivalent
B. Inspeclions and Enforcement

1. IDNS's activities are not intended to
lupiicate NRC's regulatory acuivities

[ONS's inspectors are responsible

for meeting all requirements of an NRC

énsee related to personal safety and
access al the plant site

3. Before [ONS's Inspectors are

f e-i end certified under this

ment. th ~e

.,
Jagres i, they may part

pate

vith \‘ C inspectors us observers at
safety inspections or work under the
guidance and direction of NRC's
Nspecicrs

4. To facilitate cooperation and
cfficient use of resources, NRC and
IDNS inspectors will conduct joint team
tafety inspections under this
Subagreeme An NRC inspector will
cad the t d be in charge uf the
nspection

5 For these joint team safety
nspections, NRC and IDNS will work
together to develop inspection plans. For
reaclive inspections in which & quick
response \s necessary, Lme may nol
permil the joint development of an
inspection plan or IDNS's participation
in such an inapecticn. NRC will invoive
[DNS to the maximum extent possible
consistent with protection of the public
health and safety.

8. IDNS will use NRC 1o channel any
IDNS information request lo a licensee
which is made o support the plunning
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caforcement action as p;us:med in V1L Coatacts
Appendix C of 10 CFR part 2. If NRC
proposes escalated enforcement action, A. The prmmpa.l contacts for this
vased cn IDNS findings, it will give Subagreement will be the Director
IDNS reasonable notice of the time and Division of Reactar Safety, NRC. Region
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XL Durstion, Termination, and
Modification

This Subagreement may be amended
or modified upon written sgreement by
both parties and may be terminated
upon 30 days written notice by either
party.

XL\ Separability

If vny provision of this Subagreement,
or the application of any provision to
any person or circumstance {s held
invalid, e remainder of this
Subagreeme.* and the application of
such provisions to sther persons or
circumstances shall jo* be affected.

Dated: April 9, 1990.

For the Nuclear Regulatory Commisaion,
James M. Taylor,
Executive Director of Operat ons.

Dated: May 15, 1990.

For the Ulinols Departmer. of Nuclear Sefety,
Thomas W. Ortciger,
Director.

55 FR 33969
Published 8/20/90

Memorandum of Understanding
Between the U S. Nuclear Regulatory
Commission mmm Nuclear

AGENCY: Nuclear Regulatory
Commission.

ACTION: Publication of memorandum of
understanding.

SumMAaRry: On June 22, 1990, the Nuclear
Regulatory Commission (NRC) and the
Defense Nuclear Facilities Safety Board
{the Board) entered into a Memorandum
of Understanding. The urpose of the
MOU s to provide the besis for the
Board to obtain assistance from the
NRC on matters pertaining to the
Doard's responsibilities as well as
administrative support for the Board's
activities.

FOR FURTHER INFORMATION CONTACT:
James L. Blaha, Assistant for
Operations, U.S. Nuclear Regulatory
Commission. Washington, DC 20555.
Telephone (301) 482-1703.

Dated at Rockville, Marylend, this 13th day
of August 1990,

For the Nuclear Regulatory Cotamission.
James L. Blaha,
Assistont for Operations.

Purposs

The purpose of this Memarandum of
Understanding is to provide the basis for the
Defense Nuclear Facilities Safety Board
(hereafter referrad to as the Board) to obtain
sssistance from the U.S. Nuclear Regulatory
Commission (NRC) (other than assistance
from the ACRS) on matters pertaining to the
Board's responsibilities as well as

administrative support for the Bosrd's
activities.

Authority and Background

The National Defense Authorization Act
for FY 1989, Public Law 100-458, added
chapter 21 1o the Atomic Energy Act of 1954
#s amencled, and established the Board to
review and evaluate Department of Energy
drfense nuclear facilities. Section 1441 of (he
Act authorizes the Board 1o obtain advice of
the staff of the NRC and the Advisory
Commitiee on Reactor Safeguards on matiers
prriaining to the Board's responsibilities,
with the consent of and under eppropriale
support arrangements with the NRC. In
sddition, the NRC will, consistent with the
NRC's mission, provide the Board with
requested administrative support. These
technical and administrative support services
wiil also be provided under the authority of
the Economy Act of 1932, as amended.

Exocution

Technical and administrative support
services will be provided as agreed upon 1o
the Board to meet the requirements of the
National Defense Authorization Act for FY
14149, Each organization will designate a
liiison officer who will direct and monitor el
inieractions between the two onganizations.
{he NRC haison is James L. Blaha, Assistent
for Operations. Office of the Executive
Director for Opetations. The Board ligisun is
Keaneth M. Pusater, General Manager

1. All requests for NRC assistance will be
directed to the NRC haison officer.

2 Requests for support of an on-going
nature to be provided by NRC (e g..
contractual support) will be covered by an
eppendix to this MOU which must be
spproved by the Commission

3. Request for support of an sd hoc or one-
time nature will be handled s lollows:

&. Informational requests or briefings
requining four staff hours or less may be
made orally to the NRC Liwison officer. When
such support exceads a total of 16 hours in
any one month, additional requests for
support must be submitted in writing,

b. Requests for assistance which sre likely
o require more than four hours. but less than
100 hours will be submitted in writing and
must be approved by the Executive Director
for Operations (EDO).

c. Requests for assistance which are likely
to exceed 100 hours must be submitted in
writing and approved by the Chairman, NRC.

4. The NRC will evaluate all requests to
determine the amount of time needed to fulfill
euch request and so advise the Boerd. The
NRC will muke every attempt 1o fulfill each
request within the Board's requestnd
timeframe.

Amendments and Appendices

The NRC and the Board, by mutual
agreement. may amend this document or
enter inlo any supplementary agreement as
they dwem appropriate.

u -

The provisions of this document shall #o
into effect when signed by both the NRC and
the Board. and shall remain i effact unless
amended by mutual agreement or terminated
by either party by providing @0 duys written
notice to the other party

Dated: June 22 1990.
fohn T. Conway,

Chairman, Defense Nuclear Fucility Safety
Board.

MU-T1
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Dated: june 21, 1980
James M. Taylor,

Executive Director for Operations. U.S
Nuclear Regulatory Commission.

55 FR 50790

Published 12/04/90

Appendix A to the Memorandum of
Underatanding Betwaen the U.S.
Nuclear Regulatory Commission and
the Defense Nuclear Facilities Safety
Board

AgencY: Nuclear Regulatory
Commission.

AcTon: Publication of appendix A to
memorandum of understanding.

Summanry: On November 28 1990, the
Nuclear Regulatory Commission (NRC)
and the Defense Nuclear Pacilities
Safety Board (the Board) approved
Appendia A to the Memorandum of
Understanding between the parties
daled June 22,1690, Appendia A
orthines the Enployee Assistange
Program (EAP) support services wiioh
NRC will provide to the Board
FOR FURTHER INFORMATION CONTACT:
| :mes L Blaha, Assistant for
Operutions, U'S. Nuclear Regulutory
Commission, Washington, DC 20553
F'elephone (301) 492-1703.

Dated m! Rockville, Muryland. thy 3rd day
d December 1940

For the Nuelear Regulatory Commiss on
lamaos L. Rlang,
Assistant fur Operations

Appendix A to the Memorandum of
Understanding Batween the Defense
Nuclear Facilities Safety Board and the
Nuclear Regulatory Commission
Fuployee Assistance Pregron

This appendix sets forth an
understanding of the Employee
Assistance Program (FAP) suppurt
services which the Nuclear Regulatory
Commission (NRC) will provide 1o the
Defense Nuclear Facilities Safuty Board
{Boerd)

Authovity und Buc axrovind

This agreement is entered iny
pursvant to Section 114 of the Natinnal
Defense Authorization Act for FY-1009
{Mublic Law 100-456). The NRC
considers employees to be the azency's
r:ost valuable resource. For this reason,
their bealth and safoty are of paraniount
concern. The ugency also has a mator
respons bility for protecting the health
and safety of the public and national
secunty, Consistent with these dunl
converns, the agency has estoblished a
policy of zerv tolerance for illeysl drug
use and encourages employees with an
wlcohol or drug nbuse problem 1o anck
issistunce. Fxecutive Order 12564
mandules that all Federal agencios
cstablish Emploves Assistanre
Programs to accomplish these gooly
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Otnee of Personnel Management
puidelines set forth the following as
required components of an Employee
Assistance Program: (1) Employee
counseling and referral: (2) education
und troming on drug-related issies; (3)
supervisory consuliation regarding
t oubled emplovees: and (4) supervisory
rning 1o @ssist managers in
piaintaimng a drug-free workplooe

I Scope of Wark

he NRC woll assist the Board in
vatabiishieg and maintainirg an
Fnpoyes Assistance Program by
vifering the foliowing services:

L) Education and Treaiag for Hoord
Mavagers ond Supervisors W tamibarize
them with (he signs and symptoms of
alcohal and drug wbuse, and to define
and clarify their role and responsibilities
os they relate to the Drug free Foderal
Wurkplace Program.

The NRC schedules supervisury
training on a regular Lasis end will
provide spaces for Board employees in
these cures. If. however, the Board
wishies to provide training sooner and/
or more extensively than can be
accommodated by NRC's schedule, NRC
will provide the numus of possible
sources fur rainimg which can meet the
Douard's needs.

(b) Informal Consultotion. The ARC's
FEmplioyee Assistance Program and
Labor Relations staffs will be available
to the Board's General Manager and
other designated stafl members to share
their knowledige and experiences in
matters dealing with troubled
vmployees, inciuding drug testing,
disciplinary action, confidentiality
issues, the rehabiiitution process, and
reintegration of rehabilitated employees
into the workplace. NRC staff will not,
however, provide direct counseling to
Board employees or directly advise
Bourd superviars and managers on
specific cuses.

lc) Referral Sources. The NRC will
ass5181 the Bosrd with other EAP
functions, i.e., individual counseling,
referrul, supervisory consultation, and
employee education, by providing the
names of EAP {irms in the Washington
metropolitan area who can provide
1nose services o meet the unique
requirements of the Board.

11. Period of Performance

The penod of performance shall
commence upon signature by both
parties and shall continue uninterrupted
at the pleasure of either y. This
agreement may be modified with the
consent of both parties. Either party
may terminate the agreement by
providing 60 days writlen notice 1o the
olher party,

Lil. Applicable Guidance

The NRC and the Board will follow
ihe guidance and directives conigined in
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NRC Manual chapter 410° i\ the NRC
Drug Testing Plan (NURE 1-41134),
section V.

IV. Funding

NRC training and informal advice will
Le provided to the Board at no cost.

\" Point of Contact

Vhiz orgaiizationgl peints of cartact

e

SRO Patmoa Raplan, (301) 4924638,
DNESH: Janet Burke, (202) 376-5013.
Acceptesl:
By
John T. Conway.
Chairman, Defense Nuclear Focilities Sofety
(Juuhi
Dated: November 28, 1990,
By:
James M. Taylor,
Executive Director for Operations, U.S.
Nuclear Regulatory Commission.
Dated: November 24, 1090.

55 FR 851973
Published 12/18/90

Final Subagreement Pertaining to
State Resident Engineers Between
NRC and the State of lllinols

AGENCY: Nuclear Regulatory
Commission.

ACTION: Publication of Subugreement
No. 3 between NRC and the State of
[inows

SUMMARY: Section 2741 of the Atomic
Encrgy Act of 1964, as amended, allows
the Nuclear Regulatory Commission
{NRC or Commussicn) to enter into an
agreement with a State "to perform
inspections or other functions on a
cooperative basis as the Commission
deems appropriate.” This section 274
agreement typically in the form of a
Memorandum of Understanding (MOU),
differs from an agreement between NRC
and a State under the "Agreement
State” program; the latter is
accomplished only by entering into an
ugreement under section 274b. of the
Atomic Energy Act. A Stute can enter
into a section 2741 MOU whether or not
ithas a scction 274b agreement.

In April of 1984, NRC and the Stute of
Illinois signed an “umbrella” MOU,
providing principles of cooperation
between the State and NRC in areas of
concern to both,

In June of 1684, NRC and the State of
lilincis signed Subugreement No. 1
which provided the basis for mutually
ugreeable procedures whereby the State
may perform inspection functions for
and on behalf of the Commission at
certain reactor apd materials licensees’
facilities which generate low-level
radionctive waste.

On June 7, 1990, following signature
by NRC and the Ulinois Department of

MU-72

Nuclear Safety. NRC published
Subugreement No. 2 (55 FR 23317)
tegarding ASME Code inspections with
the State of [llinois.

In Subagreement No. 3. NRC and the
Ilhiuois Department of Nuclear Sufety
(IDNS) seek to allow [linois Resident
Erngineers to participate in NRC
mspechons ol nuclear pewer pluats i
Hinwis. This Subagreement is une of (e
first to be signed under the NRC's pulicy
reanrding "Cooperation With Stutes at
Commercial Nuclear Power Plants and
Other Nuclear Production or Utilization
Fuctlities” (54 FR 7530: 2/22/89). As
stated in the policy, “The NRC will
censider State proposals to enter into
mstruments of cooperation for State
participation in NRC inspection
activities when these programs have
provisions to ensure close cooperation
with NRC."

Analysis: On March 27, 1990, the
proposed Subagreement Pertaining to
State Resident Engineers Between NRC
and the State of (llinois was published
in the Federal Register for pubilic
comment, at 55 FR 11275. One set of
romments was received from
Commonweaith Edison Co. (CECo). The
comments are addressed individually,
as follows:

Comment: CECo should be allowed to
express (18 views formally on whether a
particular meeting or inspection will
involve sensitive matiers. Sections
VIC.8 and VI. D.3 establish the NRC's
discretion to determine whether the
Senior Resident Engineer may attend
certain meetings with CECo or
participate in certain inspections of its
activities. One factor in the exercise of
that discretion is the potentially
sensitive nature of the subject, meeting
or inspection. To ensure that the
potential for sensitivity is fully
appreciated, CECo should be given a
formal opportunity to express its views
on whether a particular meeting or
inspection will involve sensitive
matters.

Response: The Subagreement
provides that the State recognize that
there may be occasions when, because
of the sensitive nature of certain
inspections and meetings, it will be
necessary for the NRC, at its discretion,
to conduct such activities privately and
scparately. The Subagreement does not
preclude the license from
cummu:ncaung its opwnion on these
mutters 10 the NRC.

Correction to Section VI.C.15—LECo
states that the last sentence of section
V1.C.13. should read. "NRC will forward
the report to the licenses with a cover
letter discussing the issues, if eny. that
the NRC believes warrant action by the
licensee.” The words “the report to the
licensee with” were inadvertently
omitted from the Federal Register
Notice. The comment is accepted, and
the text of the Subagreement has been
changed.
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Comment: NRC, IDNS and CECo
should work tugether to agree on which
IDNS issues warrant CECo action.
Section VLC 18 would require IDNS 10
subimit all written communications
cuncerning CECo insprction activity to
the NRC. The NRC will teview those
communications and inform CECo as to
which issues the NRC believes warrant
action by CECo. CECo believes that a
more efficient process would result if
the NRC, IDNS and CECo would work
tugether to agree on which [DNS issues
warranted CECo action.

Response: The Subagreement
specifically indicates that State
activities will be performed i1a
accordance with Federal standards and
requirements and NRC practices. Also
consistent with NRC's Policy Statement
on Cooperation With States at
Commercial Nuclear Power Plants and
Other Production or Utilization
Fucilities, the Subagreement specifically
states that nothing in this agreement
confers upon the State or the State
Resident Engineer authority to: (1)
Interpret or modify NRC regulations and
NRC requirements imposed on the
licensee: (2) take enforcement actions:
() issue confirmatory letters; (4) amend,
modify, or revoke a license issued by
NRC: and (5) direct or recommend
nuclear power plant employees to take
or not to take any action. Authority for
all such actions is reserved exclusively
to the NRC. Clearly there is no option
for a collaborative process in
interpreting or imposing NRC
requirements on a licensee.

Comment: Differences in Freedom of
Information Acts. Sections V1.D.§ and
VLD 6 imply that IDNS will apply the
lilinois Freedom cf Information Act
(IFOLA) to the fullest extent possible to
protect sensitive and proprietary
information just as the NRC applics the
Fedcrul Freedom of Information Act
(FOILA). It i3 not clear that IFOIA
provides the same level of protection as
FNIA, There are far fewer judicial
inteipre.an e of [FOLA than of FOIA;
lllinois judges may 1+ ¢ s broader view
of the public's right to know .7 “ave
federal yudges, Therefore, greater
protection would be provided if IDNS
had unlimited access te information
covered by the Subagreement but did
not physically retain any information
which IFOIA cou'd not ciearly protect
from unwarranted public disclosure.

Aesponse: In practice, CECo must
identify any proprietary or sensitive
information submitted to the NRC which
it wishes to have withheld from public
disclosure (10 CFR 2.790(b)(1)). Any
information 8o submitted and
determined to be protected from public
disclosure under the criteria in 10 CFR
2.790 is accorded protection from
disclosure to the full extent of FOIA and
NRC regulations. If such information is

shared with the State under lilinois
Subagreement No. 3, it should still be
protected from disclosure to the same
uatent as it would be at the NRC.
Therefore, if the IFOIA provided less
protection thun FOIA. the NRC would
be concerncd regarding a method of
providing an equal level of protection
for the documents provided to the State
under this Subagreement.

However, CECo does not s secifically
contend that IFOLA provides less
protection (o sensitive or proprictury
tiformation than FOIA. Indeed. a faciul
comparison shows that (FOLA seems to
provide a similar level of protection te
that afforded by FOIA. Additionally. in
piragraph VLD §. of proposed [llincis
bubagreement No. 3, the State agrees 1o
onform its practices regarding
iformation disclosure to those of the
NRC. In parugraph VLD, the State und
NRC agree to consult with each other
before releasing sensitive or proprietary
information related to this
“ubagreement. IFOIA and these
| ruvisions would appear likely to
fruvide protecthon, At thig time it iy
ipossible to predict with complete
confidence how llinois will interpret
and implement this Subagreement and
th e relevant IFOIA provisions. However,
the NRC-State consultations pursuant to.
paragraph VLD.8. should insure that the
“\RC is awarae of [llinois pzactices and
procedures in releasing information, If
«Aditional protective measuras are
reguived, they can be tailored to address
e specific requircraents of the
situation.

Comment: Consultation. Section
V1D .8 also would requice LDNS and the
NRC to consult with each other befora:
releasing sensitive or proprietary
information reluted to this
“ubagreement. To ensure that the
censitivity of particular information is
lilly appreciated, CECo should have an
cpportunily to participate in the
consultation before a final decision to
i2lease information is made. Moreover,
uny disagreements over release should
be resolved in uccordance with the
dispute resolution provisions set forth in
section VI

Respanse: The release of sensitive or
praprietary information in this situation
i3 governed by the FOIA, NRC related
regulations, and IFOIA, If CECo is

concerned about the relsuse of sensitive:

or proprietury informuation, CECo must
first be certuin that any such
infurmation is submitted pursuant to the
r2gulat ony contained in 10 CFR 2.790.
This iformation, if it has been properly
submitied to the NRC and determined to
lie properly withheld from disclosure,
chould be protected by operation of
these statutes and regulations; and also
by the consuitation process between the
State and NRC (pursuunt to paragraph
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ViD&.). CECu's participation in the
process would be unworkable and
inconsistent with the NRC's and the
Slate’'s conduct of their own procedures,
which are governed by the applicable
statutes and regulations,

Comment: Regulatory Confusion,
CECo expressed concern that the
addition of another regulatory observer
may create confusion and
administrative burdens far plant
management.

Response: Bath the Subagreement and,
the Commissian’s Policy Statement on
Cooperation With States reflect that
State activities must be cunducted in
accordance with Federal standards and
requirements and NRC practices, with
no undue burden on the NRC or its
licensees,

Commen:: Recommendation lo
Monitor Implementation. CECo strongly
recommends that NRC monilor
implementation of the Subagreement.

Response: The NRC has provided a
number of controls in the Subagreement
so that it can be conflident in the Stuta
Resident Inspector's ebility 1o pecfarm.
inspections, is aware of and has
accounted for the inspections planned
by the State, and communicates with. the
hicensee on all follow-up actions and
enforcement. [t is intended that there
will be communication between NRC
and State staff members orr duy-to-duy
activities. Further, the Subagreement
requires a formal review, nol less than.
six months after the effective date, to be
performed by the NRC to evaluate
implementation of the Subagreement
and resolve any problems identified. In
sddition, periodic reviews re called for
thereufter.

Conclusion: After careful
consideration of the comments
submitted. the Commission has
determined to approve Subagreement
No. 3 Pertaining to State Resident
Engineers Between the 11 S Nuclenr
Regulatory Commission and the State of
lilinots. Certain minor editorial changes
to the text of the Subagreement have
been made, includicg the change to
section VI.C.13 discussed in the NRC
response to comments,

FOR PURTHER INFORMATION CONTACT:
Frederick C. Coinbs, Assst.nt Directoe
of State, Lecal and Indiun Belutions,
State Programs, Office of Co.ernmental
and Public Affairs, US. Nuclour
Regulatory Commission. \V ishington,
DC'20855, telephone (301) 492-0325.

Dated at Rockvilie. MD thie 10th day of
Docember 1090,

For the NuclaarRegulitors Commisaion.
Carltog Kammerar,

Director, Stute Prograins O Lo of
Covernmental ond Pubi.c A 'y s

September 30, 1993 (reset)



Subagreement No. 3 Pertaining Lo State
Resident Engineers Between the U.S.
Nuclear Regulatory Commission and the
State of lllinois

1 Authority

The US NucleurRegulatory Commission
[*RC} and the State of lllinois (Stete] enter
into this Subsgreement under the authority of
the Memorandum of Understanding (MOU),
dated April 27, 1988, betweent NRC and the
Stale. section 2740 of the Atomic Energy Act
of 1954, as amended. and section 4 of the
inos Nuclear Facility Sefety Act.

The Stute recognizes the Federal
Cavermment, primatily the NRC. as hoving
the exclusive authority and responsibility to
regulate the radiological and netional
security aspects of the construction and
nperation ol nuclear production ar utilization
facilitics, except for certain authority ovor air
vmissions granted to States by the Clean Air
At

1l Buchgrouad

A. The Atomic Energy Act of 1954, us
umended, and the Energy Reorganization Aci
0f 1974, as amended, authoriza the NRC to
license and regulate. among other aclivities,,
the manufacture, constructian, and nperatian
<t utillzation facilities (nuclear power plants)
in order to assure the common defense and
security and to protect the public health and
safety. Under these statutes, NRC is the
responsible agency regulating nuclear power
plant safcty.

D. NRC believes thut its mission to protect
the public heaith and safety can be served by
 policy of cooperation with Stete
wuvernments and has formally adopted o
policy statement on “Cooperation with Stutes
at Commercial Nuclear Power Plunts and
Other Nuclear Production or Utilization
Pacilities™ (54 FR 7530, February 22, 1908)

Vhe pouicy statement provides that NRC will
cunsider Stute proposuls 1o enter into
instruments of cooperation for State
purticipstion in NRC inspection activities
whurt these programe have provisions:to
ensure close cooperation with NRC. NRC wiil
unly conmider Siute proposals for instruments
of Gouperation to conduct inspection
proyrams of NKC-rogulaled activiting thut
provide for close cooperation with, and
oversight by, the NRC.

C. NRC [uifille its statutory mandute to
regulute nucloar power plant safety by,
among other things, conducting safoty
inspections of nuclear power plants to-assure
(hat the plunis are designed. constructad,
tested, maintained, operated, and
decommissiuned 1n accordance with KNRC
rogulutory requiremonts.

The NRC operuting reactor inspection
program 18 conducted by Headquarters
personnal, region-based inapectors, and
Resident Inspectors. NRC Resident lnspediuta
ure Incated at each nuclear power plant site:
Resident Inspectors provide the major onsite
NRC presence for direct observation and
verification of licensee activities. The NRC
Resident Inspector also scts as the primary

onsite evaluator for the NRC inspection effort
related 1o such items as Licensee Event
Reports, events, and incidents. NRC Resident
luspectors also interact with local officials,
the press, and the public.

D. This Subagreement is intended to be

consistent with and implement the provisions
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of the NRC's policy statement on
"Cooperation with States at Commercial
Nuclear Power Plants and Other Nuclear
Production or Utilization Fucilities” (54 FR
7530 February 22,1989) which relutes to
State proposals to eater inlo wmistrunicnts of
cooperation with the NRC concerning Stute
participation in NRC inspections a! aperuling
commercial nuclear power plants.

Il Scope

A This Subugreement defines the way in
whith NRC and the State, with the assistance
of State Resident Engineers, wil! cooperate in
plenning and conducting inspections of
nuclear power plants in the State to ensure
compliance with NRC regulations. This
Subugreement does not apply to
investigations or inquiries conducted by NRC

B For the purpose of this Subagreement,
inspection s defined as the examination,
review or evalustion of any program or
activity of a licensee to determine the
effectiveness of the program or activity i
ensuring that the health and sifety o7
public and plant personnel are ade
prutected und tha! the facility is o;
safely: and to determine complianc any
applicable NRC rule. order, regulu
l'oense condition pursuant to the A c
Energy Act of 1954, as amended, and
commitments made to NRC

C Nothing in this Subagreement is
intended 1o restrict or sxpand the statutery
wuthority of NRC ot the State or to affect or
otherwise alter the termy of yay agreement in
effect under the authority of section 2746 of
the Atomic Energy Act of 1954, a9 umended.
nor 18 anything in this Subagreement
intended o restrict or expand the authority of
the State on matters not within the scope of
this Subagreement

D. Nothing in this Subagreement confers
upon the State or State Resident Engincers
authority to (1) interpret or medify NRC
regulations and NRC requirements imposed
on the licensee; {2) take enforcement actions;
(3) 1ssue confirmatory letters; (4) amend,
modify, or revoke & license issued by NRC;
and (5] direct or recommend nuclear power
plant employees to take or not to take any
action. Authority for all such actions is
reserved exclusively to the NRC

E Under this Subagreement. one State
Resident Engineer may be assigned to each
nuclear power plan! gite in the State

IV. NRC's General Responsibilities

NRC is responsible for conducting sufety
inspections of nuclear power plants to ensure
that the plants are designed. constructed,
tested. operated. maintained. and
decommissioned in accordanze with NRC
regulitory requirementy These inspections
ure conducted 1n scecordance with the NRC
Inspection Manual using personnel
appropriately yualified and trained to
perform the necessary tasks. Only the NRC
may take uppropriate enforcement actions for
ull inspections conducted under this
Subagreement.

V. The State's General Responsibilities

A. The State. through its State Resident
Engineer. will cooperate with NRC in
performing safety inspections. Such
inspections shall be conducted in accordance
with NRC regulatory requirements and
procedures governing operating nuclear
power plants in the State and under the
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oversight of an authorized NRC
representative

B The State will cooperate with the NRC in
such inspections as necessary for the NRC to
ensure thal power reactors in the Stute
Lentinue to be operated without undue risk to
the public health and safety und the
environment.

C. Stute activities will be performed u
accordance with Federal standards und
requirements and NRC practices, with no
undue burden an the NRC or its licensees.

Vi Implementation

The State and NRC agree to work (n
concert to assure that the following staffing,
trairing. inspection and enforcement,
communications énd information exchange.
and conflict resolution protocol regarding the
State Resident Engineer Program are
folluwed

4. Sraffing

1. The State will select its State Resident
Engineers in accordance with itg own
procedures and qualifications. patterned after
those for NRC Resident Inspeciors.

2. State Resident Engineers will have
education and experience equivelent to thal
required for an NRC Resident Inspecior.

3. The State is responsible for obtuining
sceurity clearunces for State Resident
Engineers that are acceptable to the nuclear
power plant licensee.

4. The State is responsible for ensuring that
State Resident Engineers comply with all
requirements eslublished by the nuclear
power plaut licensee, including fitness for
duty, site access, and onsite space and
support. NKC is nol responsible for ensuring
access or spuce for State personnel

5. The State will certify to NRC thut euch
State Resident Engineer has no financisl or
other interesty that may call into question his
or her abjectivity or that create a conflict of
interest or the appearance of a conflici of
interest.

8 Training

1. Stute Resident Engineers perfoom ng
inspection funciions will be qual.fied and
certified by the State in accurdance w.ih the
NRC Inspection Manual or its equivaient
Such qualification and certification will be
made for each inspection activity in which a
State Resident Engineer will partic.pate. such
as:

Reactor operations (boiling water teatar

(BWR))

Reuctor operations (pross
rezctor (PWR))

Reucior engineering—elecirioal

Ruuctor engineerin; —instruments

2. NRC will use its best efforts 10 make
space available to its ~apector trening
courses and special orienia’on programs in
sccommodate the training needs of Siate
Resident Engineers.

3. The State will puy the tré#ve! and per
diem expenses of State Residen: # -y ~eers
attending training courses. Where S K(
establishos special training classes e S0
agrees to reimburse NRC for ita . ars of
training State Residen! Engineers |
requested.

4. NRC will provide one ween ./ .+ v ub
training and orieritation for the S a'e
Resident Engineer at each siie

5. Information scquired by “¥( + . g0
the ability of a State Resident ¢

foavd wa'er
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pocurm nspections salisfactonly in
accordunce with NRC regulations.
requircmer's, slandards, and procedures will
be provided to the State for appropriate
acuon

C. Inspections und Enforcement

1 The State Resident Enginecr's activities
are intended to assist NRC in the conduct of
s regulatory activities.

2. The State Resident Engineers are
responsible for meeting all requirements
imposed by a licensee related to persnnal
safety adiological protection, and access al
the plant site

3. To the exten! prazticable, it is intended
tnat the State Resident Engineers will urrange
thesr schedules of inspection activities in
courdination withk NRC personnel in order to
provide the widest possible coverage of the
piant und its operations.

4. If the Stale intends to participale in the
inspection process, the State will provide
recornmendations for the NRC inspection
plan, consistent with *RC Inspection Munua!
chapter 2515 gencruliy describing proposed
inspection activities for the upcoming mor‘a.
These recommendations will include

~dule of the inspections and a listing of
n..C procedures 1o be used by the State
Resident Engineer. In accordance with
section VI.C.1 above, such recommendations
shall be designed to assist NRC site
nspection activities. NRC sha!l tuke such
recommendations into sccount in furmulating
its Master Inspecticn Flans

8. The State will submit t\ie monthly
inspection recommendations to the NRC
Resident Inepector in sufficient time 10 allow
NRC review before preparstion of the
inspection plan. NRC will review the Stale's
inspection recommendations and will inform
the State of any activities that appear
inappropriate. untimely. or impose an undue
burden on NRC of the licensee. such as
schedular coaflicts with NRC special
insneclions. management meelings, or
Institite for Nuciear Power Operations
(INFOJ visils. The State will make
ucjustments to the State inspection
recommendations. as necessary, !0 address
ARC commenis. Taking into account
rocommendations made by the Stute NRC
will be responsibie for deveioping a single
< te inspectiun plan. NRC staff inspection
activity will not be reduced for a fucility
Leluw rinimun program reguirements on the
Lusis of ihe availability of State's inspection
resnurces.

5 NRC will coordinute with the Stuts
kosident Fngineers. to the extent praciicauie,
Coschedaled inspections conductied o
rospange to events, issues, 6nd allugutiung

7 An NRC Resident Inspector wi!l ininially
v.company euch State Resident Enginver on
A leasl two inspections lo review the
s erfurmaice of the State Resident Engincer,
Un the basis of thase reviews, the NRC
Fesident Inspector will make
recommondanions to the Staic Residan
Yingineer regarding the prepasation, canduc

nd techuical adequacy of the ingpections.
i u monthly basis, the NRC Sercor R-sident
Lpector shall determine and authorize
which, if any. inspections may be conducted
Iy the §t.ve Resident Engineer on an
cnaucompan ed basis. Such irspections shall
e conducied in accordance with sections
V' C 4 und VICS. State Resident Engineers

1y peiform as membara of NRC inspection

sms. provided Siate Residen! Bagiaecrs are
whubaied i the sctivity to he examined Ly

¢ NRC inspection team and the NRC
rapection team leader authorizes the Statn
hoswuent Engineer's participation. All
1=spections performed by State Resilent
Iagincers shall be in uccoraance with the
".RC site inspection plans and NRC

specltion prachices,

8 The NKC Resident Inspec! =s min
rompany the State Resigent Engineers un
vy irspection. The State Resigent kng yesrs
.y, at the NECs discrelior. aucompany the

NRC Resident Lisprctors on inspections. at
ispection enitarce and exil intem.ows, and
I eaforce aent moctings, The State
cognrize s that there may Le cccasions when,
voause sf the sunsitive nature of certuin

spect ons and meetings. o wall be ©_cessary
 lY \“|.

- ot s disgretion, tw gondag suih
L i pTisately and sepalatoly
ARG woll pravidde the Buite wath w s
W oeurrent updates of the 13 e hasjan Liug
Masual and Master Inspeciun Dan (\NUP) for

vLeh reactor site (0 the Stz at which 2 State
Eosudent Engineer (s stationed. The State will
Fold the MIP in confidence and wul not
iease it 1o the public oF licensces except in
voturdance with section VID G of ths

Subigreriment

mn A s cheeeny e by e Sk
Famigdont iters woil be provided io the
HRC Res:d Inspections and provessed in

avcordance with NRC pracedares. Upon

est by NRC. the State Kesident Engincers
wilt be made avatlable to assist the NRC in
dddressing alleganons.

11. The results of all Stute Resident
rogineers inspectinons woll be diseussed inow
! mely manner with the NRC Resident
lnspectors Matters that may require action
Uy tne buens=e wiil be discussed with
licens ;e management by the NRC Resident
inspeciors. or by the State Resident
Eng.neess in the presence of the NRC
Fesident Inspeciors, except as may be
necessary under seetion VI.C12.

12 IF a blate Residen! Engineer identifivs
situgtions with immoediate safety significance
e or she will immadiately commuiicaie this

dSurmabion te the icensee und the NRC
Eomdent luspectors 1o essentil that ths
nduemation be discussed with an NRZ
representotive immediately upon discovery
80 thut NRC may tuke prompt action os.
dictated by the situation. If the NRC Resident
Inspectors ar¢ undvalable. 8 State Resident
Enginrer will fransmit this information
immediately to NRC. Region 11 (the Regional
Duty Officer during non-business hours).

13. All wnlten communications with the
! vensee will be made through NRC. If a State
Resident Engioeer prepares a written repert
of the results of an inspection activity
covered by this Subagreement, the report will
not b2 sent direct'y w the licensee, but wiil
Le ettty b NRC Fogion 1l office and to
e NRC Rusident luspeciors. The State is
tesprisihle jur the technical udequacy of
ttate Remdent Engineers’ inspection reports.
NRC will forward the report 1o the licensee
with a cover letter discussing the issues, if
any. that the NRC believes warrant action by

e licensee

14. I NRC identifies potential vivlul.ons of
*.RC reguistory requirements s a result of
the State's inspection activities, NRC may
ke uppropriate enfurcement action as sul
Farth 2 sppendin C of 15 CFR part 2. The
Sta'e Resident Enginecrs will assist NRC in
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the prepurotion of enforcement actions and
during any enforcement conferences or
hearings for those matters thut were
identified as a resu! of the State's inspection
activities. Enforcement action, (£ uny, will be
taken only liy NRC.

D. Communicairons aand lformal on
Exchenge

1. The State and NRC agree in goud faith to
niake availsble to each other information
within the ‘ntent and scope of this
Subagreement

2. NRC and the Stute agree to meet
penodically, at least annually, at mutually
ayreeable times to exchange infurmation on
rliers of comman concern pertinent to this
Cubagreem. ot Uniess otherw ise agrecd. such

vty will be held i the NRC P.«'gt w1
Office ot at the NRC Resident Inspecior's
Office.

3. NRC wil! iform the State of formal
mertings with licensee management
involving & site to which a State Resident
Frgineer iy ussigned and provide the Stute
e apport: =ity ta attend. with the exception
[ those o ags that NRC determines
snoeld be o sed as provided in section
ViC.8of this Subugreement.

4 The State ond NRC agree 10 corsider
vach other's identified information nevds and
concerns when developing inspection plans.

5. The State will conform to NRC pructices
regarding :nformation disclosure. For
instance. the State must abide by NRC
protocal noi te puulicly disclose inspection
findings prior to the release of the NRC
inspection report

6 To preclude the premature pulilic reloase
of sensitive information, the State and NE©
shall protect sensitive infarmation *- the
exient permitted by the Feder.( Freedom of
Informution Act. the [llinois Freedom of
Isformation Act and other applicable
nuthorty The State and NRC shall consuit
woth each uther Defore releasing sensitive oF
propgmietary information relsted 1w thes
Q“ ugrevmoent

T Pross releases regurding Siute s uctivities
ur NRC inspections i winch the State has
Leen invoived undar the Subagreemunt
which are prepared by one party will be
provided 10 the other party before ssuunce
Press releases ure 10 conform 1o nformation
disclosure restraints of sections VI D 5 and
viDs.

8. The Stute will provide NRC i th writiun
notice at lvast 80 duys belure 'he sta nning
of @ State Resident Engineer 41 5 site

VIl Contacts

A. The principul senior = ragemnnt
contacts for this Subayreener w | ne the
Director, Division of Reucor P+ we'e Rogiun
IH.NRC, and the Mona,;r ©17 o f Nuclear
Farility Snfety, Hlinoiws Deoy- =one of

Nuclesr Sufety. These =+ . © .. 1 =gy
designate appropriate sta™ = ~warol lives
for the purpose of admins'vring 'nis
Subagreement.

B. Identification of thess . ‘»c's 3 nol
intended 19 restrict comm™.n . s helween
NRC and State staflf mcn wers o' 0 utal
und other duy-to-duy ec'.. s

VL Resolution of Confcte

A Il disagreements or .~ " s ¢ se uhout
matters within the scope . > 4
Sub ment, NRC and "e 5«0 w .| work
together to resolve these .. Te eniiy
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B. Resolution of differences between the
State and NRC staff over the sigmifivance of
findings wili be the intial responsibity of

ne Director. Division of Reactor Projects
kegion LiL NRC.

C.D

-not be resolved in
rdance with sec! VIH.A and VIILB
Le reviewed and r= ... ad Ly the
ppioral Administrator. Region IIL NRC and

erences that

=y =

the Divector. {linois Depaztment of Nuciear
Safetv. The decisiun of the Regiunal
Ndnumstrato: will Le final

D The NRC's poneryl Counsel has the fingl

ity ta iterpret the " RC'y regulations

IN. Ciiective Date
I i shall become eflective
wpon mgning by the Director, Liinois
Ucpariment of Nucleas Sefely, and the
Faecutive Director for Operations, NRLC. and
shall remain i eifect permanently unless
termunaled by either party on 30 days writien

SO

i Subagrecemen

X Duration, Termination, and Modification

A formal eeview, not less than six months
ilter the effective date. will be perfurmed by
the NRC 10 evaluate implomentat 'n of the
Subagreement! and resolve any prouiams
wentifled. This Subagreement wull be subjec
to penindic reviews and may be amended or
modif.ed upon written agreement by both
purties, and may be terminated upon 30 duy's
wrilten nolice by either party.

X1 Separability

Il any provision(s) of this Subagreemunt, ur
the upplicstion of any provisionis) 1o any
person or circumstances (s held invahd. the
remainder of this Subagreement and the
apg lication of such provisions to other
persons or circumstances shull not be

fected.

For the US. Muclear Regulstury
Commissian
| Sovember 14, 190
jumes M. Taylor,
Executive Director for Operations

For the State of lilinois

Duted: Noevember 20. 1990
Thomas W. Ortciger,

» Department of Nuclew: dale’y

MEMORANDA OF UNDERSTANDING

56 FR 37243
Published 8/5/81

First Memorandum of Understanding
Between the Office of the Nuciear
Waste Negotistor and the Nuclear
Hegulatory Commission

AGENCY: Nuclear Regulatory
Commission.

acTmon: Publication of a memorandum
of understanding.

susMARY: On July 26, 1991, the Office of
the ~ S. Nuclear Waste Negotiator

(C .¥N) and the U.S. Nuclear

Re sulatory Commission (NRC) signed a
Memorandum of Understanding (MOU)
outlining the initial procedures for
interactions between the two Offices.
The text of the MOU is printed below.

FOR FURTHER INFORMATION CONTACT:
Robert M. Bernero, Director, Office of
Nuclear Material Safety and Safeguards,
U.S. Nuclear Regulatory Commission,
Washington, DC 20685. Telephone (301)
4092-3382.

Dated in Rockville, Maryland, this 30th day
of July, 1991,

For the Nuclear Regulatory Commission.
Samual J. Chilk,
Secretary of the Commission.

First Memorandu. Understanding
Between the Offic  the U.S. Nuclear
Waste Negotiator the U.8. Nuclear
Regulatory Commi. on

I Introduction

This Memorandum of Und‘nhndh’
(MOU) outlines the initial procedures
interactions betweer the Office of the
U.8. Nuclear Waste oy tintor (ONWN)
and the U.8. Nuclear Regulatory
Commission (NRC) in carrying out the
Nuciear Waste Policy Amendment Act
of 1987 (title V of Pub. L. 100-203),*
which amended the Nuclear Waste
Policy Act of 1982 (Pub. L. 97-428) (the
Act) end, inter alia, created the ONWN.
The ONWN is an independent
establishment in the Executive Branch,
separate h::n NRC and ';ﬂd other o
operating s sgencies
the Federal ent. This
md-m“ facilitates the mission of
the to find States or Indian
Tribes willing to negotiate regarding the

| 42 US.C 10241 of seq.
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siting of & monitored retrievable storage
facility or a permanent repository within
their juriadictions 4 part of an
integrated waste . 4anagement system
for the disposal of spent nuclear fuel
and high-level radioactive waste.

II. Purpose

The purpose of this MOU is to
establish a working relationship
between the ONWN and NRC that
assures a timely flow of information
between the parties; provides the
ONWN with use of such NRC services,
{acilities, and personnel as the
Commission determines appropriate and
consistent with the scope described in
Section V. and maintains each party's
independence.

1. Authority

This MOU is entered into under the
suthority of section 408 of the Act (42
U.S.C. 10249), which provides that each.
devartment, agency, and instrumenta’ity
of the United States may furnish the
Negotiator such information es he
determines to be necessary to carry out
the functions of the ONWN, and under
the authority of section 408 of the Act
(42 U.8.C. 10248(4)), which specifies that
the Negotiator may utilize the services,
personnel, and facilities of other Federal
agencies, subject to the consent of the
head of any #uch agency.

IV. Matters Not Addressed

Subsequent MOU's between the
parties addressing procedures and
relations regarding other provisions of
the Act may be entered into at a later
date.

V. Policy

The working reletionship of the
parties under *his MOU will be
consistent with the provisions of the Act
related to high-level nuclear waste
regulatory matters associated with a
monitored retrievable storage facility
and a geologic repository including
transportation and safeguards. The NRC
will respond in a timely maaer to all
written requests made by the ONWN 1o
NRC for services, personnel, facilities, or
information, subject to the discretion of
the C~mmission and es permitted by
law. The scope of the NRC activity
generally will be lim..-¢  pre-licensing
consultations and discussion with the
Office of the Nuclear Waste Negotiator,
a potential applicant, or a potential host
State or Indian tribe.

Information made available to the
ONWN under this agreement may be
used at that agency's option in carrying
out its responsibilities under the Act
The ONWN and NRC contemplate that
all information requested and provided




would be information that may be
released to the public.

VI Points of Contact

The points of contact for routine daily
communication between the ONWN and
NRC will be Counsel for the ONWN
located in the Washington, DC liaison
office and the Director of the Office of
Nuclear Material Safety and Safeguards
within NRC.

VIl Supplemental Interagency
Agreements

Unless otherwise agreed by the
Commission and the Negotiator, when
requested by the Negotiator to provide
services, personnel, facilities or
information, NRC shall determine
whether compliance with such requests
will be in furtherance of its purposes.
responsibilities, and obligations. To the
extent NRC determines that compliance
is in furtherance of such purposes,
responsibilities, and obligations, it will
assume the costs of such compliance.

1f it is determined that a commitment,
obligation, or transfer of funds is
required, the details of the levels of
support to be furnished by one
organization to the other, with respect to
funding. will be developed in specific
interagency agreements.

All obligations or expenditures
emanating from activities conducted
under this MOU or any subsequent
interagency agreements are subject to
the availability of appropriated funds.

Vill. Amendment or Termination

This MOU may be modified.
amended, or terminated by mutual
written agreement. or may be
terminated unilaterally by either part
upon thirty (30) days written notice to
the other party.

IX. Effective Date

This MOU shall be effective upon
execution by the Negotiator and the
NRC’s Chairman.

Dated: july 26, 1991,

United States Nuclear Regulation
Commussion.

Ivan Selia,
Chairman.

Office of the United States Nuclear Waste
Negotiator.

David H. Leroy,
Negotiator.

MEMORANDA OF UNDERSTANDING

§7 FR 5022
Published 2/11/82

Final Memorandum of Understanding
Between the U.S. Nuclear Reguiatory
Commission and the State of Michigan

AggMcy: Nuclear Regulatory
Commission.

ACTION: Notice.

sumMaRY: This notice is to advise the
public of the issuance of a Final
Memorandum of Understanding (MOU)
between the U.S. Nuclear Regulatory
Commission and the State of Michigan.
The Memorandum of Understanding
provides the basis for mutually
agreeable procedures whereby the
Michigan Department of State Police
may utilize the NRC Emergency
Response Data System to receive data
during an emergency al 8 commercial
nuclear power plant in the State of
Michigan

EFFECTIVE DATE: This Memorandum of
Understanding is effective immediately.

ADDRESSEES: Copies of all NKC
documents are available for public
ingpection and copying for a fee in the
NRC Public Document Room, 2120 L
Street. NW. (Lower Level), Washington,
DC.

For Further Information Contact: john
R. Jolicoeur or Eric Weinstein, Office for
Analysis and Evaluation of Operational
Data, U.S. Nuclear Regulalory
Commission, Washington, DC 20555.
Telephone (301) 492-4155 or (301) 492~
7836.

SUPPLEMENT ARY INFORMATION: Section
274i. of the Atomic Energy Act of 1854,
as amended allows the UU.S. Nuclear
Regulatory Commission (Commission or
NRC) to enter into an agreement with a
State “to perform inspections or other
functions on @ cooperative basis as the
Commission deems appropriate.” A
section 274i. agreement. typically in the
form of a Memorandum of
Understanding (MOU), differs from an
agreement between NRC and a State
under the “Agreement State” program:;
the latter is accomplished only by
entering into an agreement under
section 274b. of the Atomic Energy Act.
A State can enter into a section 274i.
MOU whether or not it has a section
274b. agreement.

Background

As a result of the accident at Three
Mile Island, Unit 2, on March 23, 1978,
the Nuclear Regulatory Commission
(NRC) and others recognized a need to
improve the NRC's ability t2 acquire
accurate and timely data on plant
conditions during emergencies. The
Emergency Response Data System
(ERDS) has been developed to respond
to this need. ERDS is a direct computer
link between licensee computers at
commercial nuclear power plants and
computers at the NRC Operations
Center nt Bethesda. Maryland The
system allows for direct electroric
transmission of a limited set of duta
points froni the licensee computers to
ERDS. Data transmitte d over ERDS
provides information concerning (1) core
and coolant system conditions. neecded
to assess the extent or ' kel hood of core
damage, (2) conditions nside the
conta.nment building needed 1o assess
the likelihood and consequerces of
containment failure 1) *aboactivity
release rates. nesded 10 11vess the
immediacy and dogree f ;ublic
danager, and (4) de'a rom e plant
meteorological tower nweded 10 aysess
the likely pattemns of porenrial or actual
‘mpact on the pubin
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The ERDS design provides for access
to ERDS data by State governments
which have junsdiction over any area
which falls within the 10-mile plume
exposure Emergency Planning Zone
around each nuclear power plant.

On May 7, 1991 {56 FR 21178), the NRC
published a proposed MOU between the
NRC and the State of Michigan. The
MOU defines the manner in which the
NRC and the State of Michigan will
cooperate in planning ana maintaining
the capability to trausfer data relating to
plant conditions during emergencies at
nuclear power plants located in
Michigan through ERDS.

Public Comments

[nterested parties were invited to
submit comments on the proposed
MOU. Comments were received from
five State governments and the Federal
Emergency Management Agency.
Comments received on the proposed
MOU were docketed and may be
examined at the Commission’s Public
Document Room located at 2120 L Street
NW (Lower Level). Washington, DC.
Upon consideration and disposition of
comments received as set forth below,
the Nuclear Regulatory Commission has
entered into the Memorandum of
Understanding with the State of
Michigan without modification.
Although some comments received may
provide the basis for discussion of
potential modification in the standard
MOU on a State by State basis, no cause
was found in the comments to modify
the MOU in question prior to issuance.

Analysis of Public Comments

1. Commen’ In the case of nuclear
power plants which '~ within ten miles
of a State border, wi'I tne NRC transmit
ERDS data to borc..ing States which
include a portion of the ter mile
Emergency Planning Zone.

Response. The ERDS can be
configured to send data to all States
which are included within the ten mile
plume exposure emergency planning
zone around a nuclear power plant.

2. Comment. Two States commented
on Section Il1 D. {5). One State while
recognizing that the States do not have
the regulatory authority to direct or
recommend licensees to take or not take
an action, noted that State governments
are ot precluded from making
recommendations and suggestions to the
licensee in the interest of consequence
mitigation protective action
recommendations. and other issues of
great interest to the State. Another State
commented that they believed that NRC
intends that State authorities not make
technical recommendations with regard
to plant recovery from an accident, but
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did not intend to restrict the ability of a
State to coordinate activities with utility
responders during nuclear emergencies
to effect the maximum use of limited
resources.

Response. While the State does have
an interest in the areas of consequence
mitigation and protective action
m:tigation. entering into 4 Memorandum
of Understanding with the NRC to
receive ERDS data does not confer upon
the State the ability to direct the
licensee to take any action. The NRC
agrees with the second comment
concerning this section of the MOU

3. Comment. 1t is possible that a State
may require more than one ERDS
terminal, located at difference facilities
at difference times during a response to
a nuclear accident.

Response. There is no limit to the
number of ERDS terminals that a State
may install. The only limit is that only
one terminal per State may access ERDS
at any one time, This limitation is a
hardware limitation based on the
number of communication ports
available for State access on the ERDS
computers.

4. Comment. One State ccmmented
that they looked to ERDS to correct
widespread and long standing
difficulties in acquiring information on
plant parameters in the early stages of
exercises and accicents. If through the
MOU, the State were required lo
surrender a right to all voice
communications with the licensee
related to ERDS. and be required to
converse with the utility only through
NRC Liaison or the Region or
Headquarters, they would be
eniertaining errors and delays.

Response. This provizion was placed
in the MOU to mitigate a potential
adverse impact on licensee accident
response due to ERDS data transfer.
ERDS is an NRC system, therfore, it is
appropriate that NRC bear the burden of
responding to questions about ERDS
data. Note that 'he restriction on the
Stale 1s against questioning plant
operators about ERDS data. This does
not preciude the normal discussion of
plant condition= with emergency
response person.nel when the licensee
emergency response facilities are
activated. Another State noted that one
of the strengths of the MOU as written
was that it does an excellent job of
preventing State personnel from
distracting the plant operator in his
duties to recover from the emergency

5 Comment. One State commented
that the State already has access to
plant data at the licensee’s emergency
response facilities and that access to
data by personnel outside the

emergency response facilities would not
contribute 1o the State’s emergency
response because the officials with the
technical expertise to properly analyze
ihe ERDS data will be at the Licensee's
emergency response facilities. This
couid potentially result in a conflict
between the assessment of the plant
cunditions between the on-site State
uificials and those with access to ERDS
data

Hesponse ERDS data transfer s
itended to be used at States that
request il to provide plant parameter
cata to State Incident Response Cenlers
at which event assessment 13 conducted
This process takes place at various
places depending on the State in
question. it is not recommended (hat
States subscribe to ERDS just for the
purpose of having it. The ERDS may be
of value at the location where the State
government conducts ils assessment of
reactor conditions. If this occurs at the
licensee’s emergency response facilities.
FRDS would be of little value because
plant data is readily available.

6. Comment. One State commented
that since ERDS includes radiological
#nd meteorological data, the system
would also be very beneficial to those
States responsible for ingestion pathway
protection actions and recommended
the ERDS be made available to all
States in the 50-mile ingestion pathway
emergency planning zone (EPZ)

Response. W .ile there is data
svailable on ERDS which could possibly
he of use to States within the 50-mile
EPZ. as noted earlier. system constraints
require that the numbers of users on the
system be limited to preciude excessive
demand for communication ports on the
computer. Because access to the system
is by dial up telephone line access is
necessarily first come first served. The
decision to limit ERDS data to the States
within the ten mile EPZ was based on
the immediacy of the need for data to
those responsible for protective actions
close in during an emergency

It is recognized that there & need for
event consequence data in the ingestion
pathway EPZ, however there (s
sufficient time to allow the use of other
methods of data transfer for this
purpose.

7. Comment. One State noted that
since emergencies require prompt
significant interaction with the public. it
i3 unclear what is intended by the
Section VILC restrictions agains!
premature public release of sensive
infnrmation.

Response. [t is important 1o nute tha!
wtile ERDS represents a significant
increase in the information availabile to
Feceral and State authorities duning an
arcident. it does not augment the quality



or quantity of information available to
the licensee at the site. ERDS presents
one of many information paths
throughout the plant. The data presented
18 directly transmitted from the licensee
computer to the NRC computer. and
therefore, has not been analyzed or
verfied It 1s important that ERDS data
and assessments based on ERDS data
not be directly transmitted to the public
or the media until it has been properly
verified. Again, the responsibilities of
the varnous parties involved in an
emergency at a nuclear power plant are
not internded to be changzd based on the
existence of ERDS. The licensee still
bears the primary responsibility for
accident assessment and mitigation.

This Memorandum of Understanding
{Attachment 1) is intended to formalize
and define the manner in which the NRC
will cooperated with the State of
Michigan to provide data related to
plant conditions during emergencies at
commercial nuclear power plants in
Michigan.

Dated at Rockville, Maryland. this 29th day
of january. 1982,

For the Nuclesr Regulatory Commission.
James M. Taylor,
Executive Director for Operations.

Agreement Pertaining to the Emergency
Respoase Data System Between the State of
Michigan and the 1).8. Nuclear Regulatory
Commussion

I Authority

The U S Nuclear Reyulatory Commission
[NRC] and the State of Michigan enter into
this Agreement under the authonty of Section
2741 of the Atomic Energy Act of 1954, as
amended

Michigan recognizes the Federal
Covernment primarily the NRC, a3 having
the exclusive suthonty and responsibility to
reguiste the radiological and national
security aspects of the construction and
operation of nuclear production or utilization
facilities. excep! for certain authonty over air
emissions granted to States by the Clean Air
Act

Il Background

A The Atomic Energy Act of 1954, as
amended. and (he Energy Reorganization Act
of 1874, as amended. authorize the Nuclear
Regulatory Commission (NRC) to license and
regulate, among nther activities, the
manufacture. construction. and operation of
utilization facilities (nuclear power plants) in
order 10 assure common defense and security
and to protect the public heaith and safety.
Under these statules. the NRC is the
responsible agency regulaling nuclear power
plant salety

B NRC believes that its mission to protect
the public health and safety can be served by
s policy of cooperation with State
governments and has formully adopted o
policy statement on “"Coopersiion with States
at Commercial Nuclesr Power Plants and
Other Nuclear Production or Utilization
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Facilities™ (54 FR 7530, February 22. 1989).
‘The policy statement provides that NRC will
consider State proposals to enter into
instrumen's of cooperation for certain
program when these programs have
provisions 1o ensure close cooperation with
NRC. This agreement is intended 10 be
consistent with, and implement the
provisions of the NRC's policy sta‘ement

C MRC fulfills its statutory mandate to
regulate nuclear power plant safety by
among other things responding lo
emergencies al licensee 3 facilities
monitaring the status and sdequacy of the
licensee s responses to emergency situations

D. Michigan fulfills its statutory mandate to
provide for preparedness. response
mitigation, and recovery in the event of an
accident at a nuclear power plant through the
Emergency Management Division,
Depariment of Stale Police as described in
the Emergency Management Act of 19590,

111 Seope

A This Agreement defines the way in
which NRC and Michigan will cooperate in
planning and maintaining the capabilily to
transfer reactor plant data via the Emergency
Response Data System During emergencies al
nuclear power plants. in the State of
Michigan.

B. 1t 18 undersiood by the NRC and the
State of Michigan that ERDS data will only
be transmitted by a licensee dunng
emergencies classified at the Alert level or
shove, during scheduled tests. or duning
exercises when ava lable

C. Nothing in this Agreement is intended to
restrict or expand the statutory authonty of
NRC. the State of Michigan, or to affect or
otherwise aiter the terms of any sgreement in
effect under the authority of Section 274b of
the Atomic Energy Act of 1954, as amended:
nor is anything in this Agreement intended to
restrict or expand the authority of the Siate of
Michigan on matiers not within the scope of
this Agreement

D Nothing in this Agreement confers upon
the State of Michigan suthority to (1)
interpret or modify NRC regulations and NRC
requirements imposed on the licensee: (2}
tuke enforcement actions: (3) issue
confirmatory letters. (4) amend. modify, or
revoke & license 1esued by NRC, or (5) direct
or recommend nuc.ear power plant
employees to take or not to take any action.
Authonty for all such actions is reserved
exclusively to the NRC,

IV NRC's Cenerol Responsibiiities

Under this agreement, NRC is responsible
for maintaining the Emergency Response
Data System (ERDS) ERDS is a system
designed to receive store. and retransmit
data from in-plant data systems at nuclear
power plants during emergencies. The NRC
will provide user sccess to ERDS data to one
user terminal for the State of Michigan during
emergencies at nuclear power plants which
have implemented an ERDS interface und for
which any portion of the plant's 10 mile
Emergency Planning Zone (EPZ) lies within
the State of Michigan The NRC will provide
eny software which s not commercially
available and is necessury for configuring an
FRDS workstation

V. Michigan's Gencral Responsibilitios

A. Michigan will, in cooperation with the
NRC, establish a capability 1o receive ERDS
data. To this end. Michigan will provide the
necessary computer hardware and
commercially licensed software required for
ERDS data transfer 1o users.

B. Michigan agrees not to use ERDS to
access data from nucleer power plants for
which a portion of the 10 mile Emergency

lanning Zone does not fall within its State
boundary.

C. Fer the purpose of minimizing the impact
un plant operatcrs. clarification of ERDS data
will be pursued through the utility provided
technica! linison personnel or the NRC.

V7 implementaton

Michigan and the NRC agree to work in
concert to assure that the following
communications and information exchange
protocol regerding the NRC ERDS are
fallowed.

A. Michigan and the NRC agree in good
faith to make available to each other
information within the intent and scope of
this Agreement.

B. NRC and Michigan agree 1o meet as
necessary to exchange information on
matiers of common crncern pertinent to this
Agreement. Unless otherwise agreed, such
meetings will be held in the NRC Operations
Center. The affecied utilities will be kept
informed of pertinent informatiun covered by
this Agreement.

C. To preclude the premature public release
of sensitive information, NRC and Michigan
will protect sensitive information to the
extent permitted by the Federal Freedom of
Information Act, the State Freedom of
Information Act. 10 CFR 2.790, and other
applicable authority

D. NRC will conduct penod:c test of
licensee ERDS data links. A cupy of the lest
schedule will be provided 1o Michigan by the
NRC. Michigan may test its abilily to access
ERDS data during these scheduled tes!s. or
may schedule¢ Independent tests of the S'atn
link with the NRC.

E. NRC will provide access to ERDS for
emergency <xercises with reactor unils
capable of transmitting exercise data 1o
ERDS. For exercises in which the \NRC 8 not
participating, Michigan will crgrdirate wath
NRC in advence to ensure CRDS avadability
NRC reserves the righ! to pree~p1 ERDS use
for any exercise in progress n ‘hecuent of an
actual event at any licensed ~urieyr pover
plant,

I'll. Ceontocts

A. The principal senior = ~@ =~}
contacts for this Agreement w [ he =
Diractor. Division of Opera’ ~al
Assessment, Office for A4 (v 9 oo !
Evaluation of Operational Da‘a <=4 0
Covemnor-appointed State I v * ¢
Emer| Management These = 0. Jials
may designate @ priate ¢!
representatives for the purpose f
administering this Agreemer!

B. Identification of these - ~~'s "¢ 1 "0t
intended to regtrict communi &' on be'ween
NRC and Michigan sta(T memtas =
technical and other day 1o ‘ay « -4
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Public Comments
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Cemmission deems appropriate.” A five State governments




Emergency Management Agency
Comments received on the proposed
MOU were docketed and may be
examined at the Commisgsion’s Public
Dacument Room located at 2120 L
Street, N\W. [Lower Levei), Washingion,
DC. Upon consideration and disposition
of comments received as set forth
below, the NRC has entered into the
MOU with the State of Michigan without
modification. Although some comments
received may provide the basis for
discussion of potential modification in
the standard MOU on a State by State
basis. no cause was found in the
comments to modify the MOU in
Qquestion prior 1o issuance.

Analysis of Public Comments

1. Comment: In the case of nuclear
power plants which he within ten miles
of a State border. will the NRC transmit
ERDS data to bordering States which
inciude a portion of the ten-mile EPZ.

Response: The ERDS can be
configured to send data to all States
which are included within the ten-mile
plume exposure EPZ around a nuclear
power plant.

2. Comment: Two States commented
on Section 1l D. (5}. One State while
recognizing that the States do not have
the regulatory authority to direct or
recommend licensees to take or not take
an action, noted that State governments
are not precluded from making
recommendations and suggestions (o the
licensee in the interest of consequence
mitigation protection action
recommendations, and other issues of
great interest 1o the State. Another State
commented that they believed that NRC
intends that State authonties not make
technical recommendations with regard
to plant recovery from an accident, but
did not intend to restrict the ability of a
State 1o coordinate activities with utility
responders during nuclear emergencies
to effect the maximum use of limited
resources

Response While the State does have
an interest in the areas of consequence
mitigation and protection action
mitigation, entering into a MOU with the
NRC 1o receive ERDS data does not
confer upon the State the ability to
direct the licensee to take any action
The NRC agrees with the second
comment concerning the section of the
MOt

3 Comment It 1s possible that a State
may require more than one ERDS
termingl. located at different facilities at
different imes during a response to a
nuclear accident

Response There is no himil to the
number of ERDS terminals that a State
may install The only limit i that only
one terminal per State may access ERDS
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at any one time. This limitation is a
hardware limitation based on the
number communication ports available
for State access on the ERDS computers.

4. Comment: One State commented
that they looked at ERDS to correct
widespread and long standing
difficulties in acquiring information on
plant parameters in the early stages of
exercises and accidents. If through the
MOU, the Sta'e were required to
surrender a right to all voice
communications with the licensee
related to ERDS, and be required o
converse with the utility only through
NRC Liaison or the Region or
Headquarters, they would be
entertaining errors and delays.

Response: This provision was placed
in the MOU 1o mitigate a potential
adverse :impact on licensee accident
response due (o ERDS data transfer.
ERDS is an NRC system. therefore, it is
appropriate that NRC bear the burden of
responding to questions about ERDS
data. Note that the restriction on the
State is against questioning plant
operators about EDRS data. This does
not preclude the normal discussion of
plant conditions with emergency
response personnel when the licensee
emergency response facilities are
activated. Another State noted that one
of the strengths of the MOU as written
was that it does an excellent job of
preventing State personnel from
distracting the plant operator in his
duties to recover from the emergency.

5. Comment: One State commented
that the State already has access 1o
plant data at the licerisee's emergency
response facilities and the access 1o
data by personnel outside the
emergency response facilities would not
contnbute to the State's emergency
response because the officials with the
technical expertise to properly analyze
the ERDS data will be at the licensee's
emergency response facilities. This
could potentiaily result in a conflict
between the assessment of the plant
conditions between the on-site State
officials and those with access to ERDS
dala.

Response ERDS data transfer is
intended to be used at States that
request it 1o provide plant parameter
data 10 State Incident Response Centers
at which event assessinent 1s concucted.
This process takes place at various
places depending on the Sta'e in
question. [t 1s not recommended thal
States subscribe to ERDS just for the
purpose of having it. The ERDS may be
of value at the location where the State
government conducts its assessment of
reactor conditions. It this occurs at the
licensee's emergency response facililies,

MU-81

ERDS would be of little value becayse
plant data is readily available,

6. Comment One State commented
that since ERDS includes radiological
and meteorological data, the system
would zlso be very beneficial 1o those
States responsibie for ingestion pathway
protection actions and recommended
that ERDS be made available to all
States in the 50-mile ingestion pathway
EPZ.

Resporse. While there i3 data
available on ERDS which could possibly
be of use to States within the 50-mile
EPZ, as noted earlier, system constraints
require that the numbers of users on the
system be limited to preciude excessive
demand for communication ports on the
computer. Because access to the system
18 by dial up telephone line, access is
necessarily first come first served. The
decision to limit ERDS data to the Statey
within the ten-mile EPZ was based on
the immediacy of the need for data to
these responsible for protective actions
close in during an emergency.

it is recognized that there is a need {or
event consequerce data in the ingestion
pathway EPZ, however, there is
sufficient time to allow the use of other
methods of data transfer for this
purpose.

7. Comment: One State noted that
since emergencies require prompt
significant interaction with the public, it
is unclear what is intended by the
section VI.C restrictions against
premature public release of sensilive
information.

Response: It is important to note that
while ERDS represents a significant
increase in the information available 1o
Federal and State authorities during an
accident, it does not augment the quality
or quantity of information available to
the licensee at the site. ERDS presents
one of many information paths
throughout the plant. The data presenied
18 directly transmitted from the licensee
computer to the NRC computer, and
therefore, has not been analyzed or
verified. It is important that ERDS data
and assessments based on ERDS dated
not be directly transmitted to the pubiic
or the media until it has been properly
venfied. Again, the responsibilities of
the various parties involved in an
emergency at a nuclear power plant are
not intended to be changed based on the
existence of ERDS. The Licensee sti!l
bears the primary respensibility for
accident and mitigation.

This ~ttached MOU 15 intended 1o
formalize and define the manrer in
which the NRC wiil cooperate with the
State of Washington 1o provide da'a
related to plant conditions during
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emergencies at gummercial nuclear
power plants i Washington

Unied at Rockwle Maryland this 15th day

{ April 1992

For the Nuclear Regulatory Commission
James M. Taylor.

Evecutrve Dirertor SrOperations
Agreament Pertainingto tha Emergency
Response Data System Batween the Slate of
Washington and the U 8. Nuclear Regulatary
Commussion

Authority

The .S, Nuciear Regulatory Commussion

RO and the Stara of Waahingtan enter intg

s Agreement under the authority of section
<74 of the Atomic Energy Ac! ol 1954, as
amended.

Vi sshington recognizes the Federal
Government, primuarily the NRC. as having
the exclusive suthority and responubility o
regulete the radi “sgical end natiomal
security aspects of the comtruction and

neraton of nuclear production or utillzation
facilities. encept for certain authority over air
emissions graoted Lo States. by the Clean Aur

Act

/I Backgroumd

A The Atomic Energy Act of 1954, as
amended, and the Energy Reorganization Acr
of 1974, as amended. authorize the
Regularory Commingion ('WRC), o license and
regulate: among othrer activitiey, the
manufacture, construction, end operatiow of
utilizetion faciliues ([puclear power plantehin
order to assure common delense and secusity
and to protwet the public heaith and' safaty.
Under these statutes, the NRC is the
responsibie agency tegulating nuclear power
plant safety.

B NRC believes that its mission ta protect
the public hemith amd sufety can be served by
n polley of cooperstion with State
governments and Res formully adopred &
policy statement on. “‘Cooperation with Slates
al CommercialNacleer Power Plams ovd
Other Nuclesr Produstion or Ulilization
Fucilities (54 FR 7530, Februacy 22, 1969}
The policy statemeni provides that NRC will
consider State proposals to enter into
instruments of cooperation for certain
programs when these programs have
provisions to ensure close cooperatiom with
NRC. This agreement is intended to be
consisten! with, and implemant the
provisions of the NRC s palicy statement.

C NRC fulfills its stetutory mundute to
regulate nuclear power plamt salety by.
among other things. to.
emergenaiss at licensee s fucilitien
momtoring the stwtus and adequacy of the
licensee's responses (0 emeTgerncy situations

0 Washingtor fulflle (s statutory
mandete to provide for prepuredness.
responss, mtigation, and recovery in the
event of an accident a! a nuclear p- ot plan
through the Dixislon of Radiation i sction,
Department of Health as describec  the
Washington State Camprehensive cmergency
Ma-agement Plan

1 Scope

A This Agreement delines the way in
w1 h NRC ovd Wishtington will soaperute in
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planning and mantaiming the capabiiity m
transfer raactor plant date via the Emergency
Response Data Sysrem during emergencies ar
nuclcar powerplants.

B s undersinod by the NRC and th
State of Washington that ERDS date will aniy
be tranermtied by a licensee during
emergencies coassified at the Aler! level or
above. dutingschaduled tests, or during
exercises when available

C Nothungin this Agreemant (s imended n
resmct or expand the starutory authorty of
NRC. the State of Washingtom, or to effect or
otherwise aiter the terrs of any agreement in
effect under the authomty of Section 274b of
the Atomic Energy Act of 1954, as amendect
nor s anything in this. Agreement intended to
resmct or expand the authonty of the State of
Washungtor on matfers not within the scope
of this Agreement

D Nothing in this Agreement confers upon
the State-of Washngton authority to (1)
interpret or modify NRC regulations and NRC
requirements imposed on the licensee: (2)
take enforcemen’ actinng (3) issua
confirmatory letters. (4] umend. modify. o
revoke a license 1ssued by NRC. or (8) dir
or recommend nuclear power plant
emplc . ces 10 take or not (e take any acho

exciusively 1o the NR_

IV NRC'S Ceneral Responsibilities

Under this agreement. NRC is responsible
for man the Respanse
Deta System (ERDS) ERDS is » system
designed to receive. store, and retransmit
data from in-plent date sysiemmw et mucless
powet planta duning emergengies The NRE.
willprovida user sccess o ERDS date to-one
user ferminal for the State o
during emergencies at muciear pawer planis
which have implemented an ERDY (nterface
and for which any portion of the plant's 10
mile Emergency Planning Zone (EPZ) lies
within the State of Washington. The NRC will
provide any software which is not
commercially svailable and is meceasary for
configuring an ERDS workstation.

V. Wushington's Genera! Respons:bilities

A Washington will, in.cooperstion with
the NRC, establish » aopability (o receive
ERDS data. To this end, Washi will
provide the necessary computer Nardware
and commercially licensed softwarw required
for ERDS dute transfer 1o vsers.

B. Washington agrees not 1o use ERIDS v
access data from nuclear power plants for
which a portion of the 10 mie
Planning Zone does not fall within its State
boundary

C. For the purpose of minimizing the impact
on piant operators. clanfication of ERDS dure
will be pursued through the utility provided
technical taison personnel or the NRC.

VI kmpiementation

Washinglor <~ e NRC agree 10 work in
concert to ase o the [ohlowing
communicahons and waformetion axchunge
protocol regarding tbe NRC ERDS are
followed.

A Washington and the NRC agrew i good
fuith 10 mexe available ®y eoch other
informaton within the intent and scope of
thia Agreement
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B NRC and Washingron agroe 10 meet s
necessaey o exchange informuation on

Mmatters of “~mMon concern pestinent 1o this
Agreemer ess otherwisn agread. such
meetings e heid in the NRC Operatiuns

Center The alfecred utilities wili be kep!
infurmed of pertinent infurmation covered sy
this Agreemen!

C. To preclude the premature public relense
of sensitive information. NRC and
Washington will protect sensilive
information 1o the extent permitted by (he
Federal Freedom of lnformation Act. the
State Freedom of Informanon Act. 10 CFR
2.790. and other applicable authorty

D NRC will conduct pemodic teats of
hicensce ERDS data links A copy of the ey
schedule will be provided 1o Washington Hy
the NRC. Washinglon may tust ts abiiity 1o
access ERDS data during these scheduled
tes's. or may schedule independent tesis of
the Siate link with the NRC

E NRC will provide access 1o FRDS for
EMErgency exercises with reactor units
capable of transmitting exercise dula 1o
ERDS For exercises in which the NRC s not
par’ cipating. Washington will coordinate
with R in advance to ensure ERDS
availability. NRC tesarves the nght 1o
preemp! ERDS use forany exercige v
progress in the event of an actual even! at
any Licensed nucienr power plant

Vil Contacts

A. The principel senior management
contac's for diis Agwement will be the
Directar Muision of Cperatiomal
Assessment. Olfics for Analysis and
Evalustion of Operstional Data, and the
Director. Diviman of Radiahon Protection.
Washington State Department of Health
These individuals may designate appropriate
staff representatives for the purpose of
administering this Agreement

B Identification of these contucts 1s no!
intended to restrict the sommunisation
between NRC and Washinglon sialf members
on technical and other day v day activities

Vill. Resolution of Disagroenieats

A If disugreements anse about the matiers
within the scope of this Agreemant NRC and
Washimgon will work together 1o renolve
these differances

B. Resolution of differences between he
Siate and NRC s1afl over iseues arsing ou! of
this Agreement will be the inital
respomeibility of the NRC D ivion of
Operational Assesamernt management

C. Differences which cannot be =40 0 7
sccordance with Sections VITI A end V1IN
will be reviewed and resolved hy ‘he
Director. Office fﬂMﬂlyhl ond Poaianon
of Operational Duta

D. The NRC's Cenersi Counsei "as e
final suthority to provide legai interosnt it
of the Commission s regule’ 1~

IX. Effective Dute

This Agreement will lake ¢''¢
been signed by both parties
X. Duration

A formmal taview. not less haw | yees after
the effective data, will be periorwed ™ he
NRC to evaluate implemenia o o e

nay



Agreement and resolve any problems
dentified. This Agreement will be sybject to
perivdic reviews and may be amended or
modified upon written agreement by both
parties. and may be terminated upon 30 days
writien notice by either party
X1 Separobility

If any provisionis) of this Agreement, or the
appication of any provision(s] '0 any person
of circumatances 1 held invalid. the
remainder of this Agreement and the
application of such provisions 1o other
persons or circumatances will not be affected

Dated. March 3, 1992,

For the U S Nuclear Regulutory
Commission

james M. Taylor.
Executive Director for Operations
Dated: March 23, 1992.
For the State of Washington.
TR. Strong,
Director. Division of Rodiotion Protection.

MEMORANDA OF UNDERSTANDING

57 FR 208568
Pudlished 5/15/92
Efective 3/9/92

Final Memorandum of
Between the U.S. Nuciear Reguistory
Commission and the State of Ohlo

AGENCY: Nuclear Regulatory
Commission.

ACTION: Notice.

sumMMaRy: This notice is to advise the
public of the issuance of a Final
Memorandum of Unders {(MOU)
between the U.S. Nuclear tory
Commission {NRC) and the State of
Ohio. The MOU provides the basis for
mutually agreeable procedures whereby
the Ohio Emergency Management
Agency may utilize the NRC Emergency
Response Data System (ERDS) to
receive data during an cnm!::cy ata
commercial nuclear power plant in the
State of Ohio.

EFFECTIVE DATI: This MOU is effective
March 9, 1992,

ApomEsses: Copies of all NRC
docurnents are available for public
inspection and copying for 8 fee in the
NRC Public Document Room, 2120 L

Street. NW. {Lower Level), Washington,
DC.

FOR FURTHEN IFORMATION CONTACT:
ohn R. jolicoeur or Eric Weinstein.
Office for Analysts and Evaluation of
Operational Data, U.S. Nuciesr
Regulatory Commission, Washington.
DC 20555, Telepbone (301) 492-4155 or
(301) 452-7538.

SUPPLEMENTARY INFORMATION: Section
274i of the Atomic Energy Act of 1954, as
amended aliows the US. Nuclear
Regulatory Commission (Commission or
NRC) o enter mio an agreemen! with &
State “to perform inspections or other
functions on a conperative basis as the
Commission deems appropriate.” A
section 274 agreement, typically ‘1 the
form of « MOU, differs from an
agreement between NRC and a State
under the “Agreement State’ program:
the latter is accomplished ondy by
entering t0to an agreement under
section 274b of the Atomnic Energy Act.
A State can enter into & section 2784
MOU whether or not it has a section
274b agreement.

Background

As & result of the accident at Three
Mile island. Unit 2 on March 28. 1978,
the NRC and others recognired & nsed
to improve the NRC's ability to acquire
accurate and timely data on plant
conditions during emergencies The
Emergency Response Data System
(ERDS) has been developed to respond
to this need. ERDS is a direct computer
link between licensee computers at
commercial nuclear power plants and
computers at the NRC Operations
Center at Bethesda, Maryland. The
systemn sllows for direct electronic
transmission of a limited set of data
points {rom the licensee computers to
ERDS. Data transmitted over ERDS

sovides information concerning (1) core
and coolant system conditions, needed
0 assess the extent o¢ likelthood of core
damage, (2) conditions inside the
containment building. needed to assess
the likelibood and consequences of
containment failure, (1) radicactivity
release rates, needed (0 assess (he
immediacy and degree of public danger.
and (4) data from the pant
me | tower needed 10 assess
the likaly patterns of poient «. 0 actuai
impact on the public

The ERDS design prosiues o access
to ERDS data by State governaents
which have jurisdictios over any area
which falls within the 10 mue plume
exposure Emergency Plans.ng Zone
(EPZ) around each nucleer power plant

OnMay 7, 1991 (36 FR 21178 'he NRC
published & proposed MOUL Le ween the
NRC and the State of M * ga~ This
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MOU was designed 10 be generic in
nature. It was to be used as the
foundation on which all MOLU s with
other States on ERDS would be based
The MOU defines the manner in which
the NRC and the State of Michigan will
cooperate in planning and maintaining
the capability to transfer data relating to
plant conditions during emergencies ai
nuclear power plants located In
Michigan through ERDS.

Public Comments

laterested parties were invited tu
submit comments on the proposed
MOU. Commenls were received from
five Sta'e governments and the Federal
Emergency Management Agency
Comments received on the proposed
MOU were docketed and may be
examined st the Commission’s Public
Document Room located at 2120 L
Sireet, NW. (Lower Level). Washington.
DC. Upon consideration and disposition
of comments received as sel forth
below, the NRC has entered into the
MOU with the State of Michigan without
modification. Although some comments
received may provide the basis for
discussion of potential modification in
the standard MOU on a State by State
basis, no cause was found in the
comments > modify the MOU in
question prior to issuance.

Analysis of Public Comments

1. Comment. In the case of nuclear
power plants which lie within ten miles
of a State border, will the NRC transmi!
ERDS data to bordering States which
include a portion of the ten-mile FPZ

Response. The ERDS can be
configured to send data to all States
which are included within the ten-mile
plume exposure EPZ around a nuclear
power plant.

2. Comment. Two States commented
on Section 111 D. (5). One State while
recognizing that the States do not have
the regulatory authority to direct or
recommend licensees to take or not take
an action. noted that State governments
are not precluded from making
recommendations and suggestions to the
licensee in the interest of consequence
mitigation protection action
recommendations. and other issues of
great interest to the State. Another State
commented that they believed that NRC
intends that State authorities not make
technical recommendations Witk snsasd
to plant recovery {rom an accident. but
did not intend to restrict the abtlity of a
State to coordinate activities with utility
responders during nuclear emergencies
\0 effect the maximum use of limited

resources.
Response. While the State does have
an interest in the areas of consequence
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mitigation and prolection action
mitigation, enlecnng into a MOU with the
NRC to receive FRDS data does not
confer upon the State the ability to
direct the licensee 1o take any action
The NRC agrees with the second
commen' concerning this section of the
MOU

1 Comment 118 possible that 8 State
may require more than one ERDS
terminal, located at different facilhities at
different times during a response t0 &
nuclear accident.

Response. There is no linut to the
number of ERDS terminals that a State
may install. The only limit 1s that only
one terminal per State may access EROS
at any one tune This limitation is @
hardware limitation based on the
number communication poris availabie
for State access on the ERDS computers

4 Comment One State commented
that they looked at ERDS to correct
widespread and long standing
difficulties in acquinng information on
plant parameters in the early stages of
exercises and accidents. I through the
MOU. the State were required to
surrender a right to all voice
communications with the licensee
celated to ERDS, and be required to
converse with the utility only through
NRC Liaison or the Region of
Headquarters, they would be
entertaining errors and delays

Response. This provision was placed
in the MOU to mitigate a potential
adverse impact on licensee accident
response due to ERDS data transfer
ERDS is an NRT system, therefore. 1tis
appropriate that NRC bear the burden of
responding to questions about ERDS
data. Note that the restriction on the
State is against questioning plant
operators about ERDS data. This does
not preclude the normal discussion of
plant conditions with emergency
response personnel when the licensee
emergency response facilities are
activated. Another State noted that one
of the strengths of the MOU as written
was that it does an excellent job of
preventing State personne! from
distracting the plant operator in his
duties to recover from the emergency

5. Comment. One State commented
that the State already has access Lo
plant data at the licensee's emergency
response facilities and the access to
Aata by personnel outside the
emergency responce jaciiities wouid nel
contribute 10 the State's emergency
response because the officials with the
technical expertise o properly analyze
the ERDS data will be at the licensee's
criergency response facilities. This
could potentially result in 8 conflict
hetween the assessment of the plant
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conditions between the on-site State
officials and those with access tc ERDS
data

Response ERDS data transfer s
ntended to be used at States that
request it to provide plant parameter
da'a 10 State Incident Response Centers
4t which event assessment is conducted.
This process takes place al various
places depending on the State in
question. It is not recommended thal
States subscribed to ERDS just for the
purpose of having it. The ERDS may be
of value at the location where the State
government conducts its assessmen! of
reactor conditions. If this occurs at the
licenses’s emergency response facilities,
ERDS would be of little value because
plant data is readily available.

8. Comment One State commented
that since ERDS includes radiological
and meterologial data. the system would
also be very beneficial to those States
responsible for ingestion pathway
protection actions and recommended
the ERDS be made available to all
States in the 50-mile ingestion pathway

Response. While there 18 data
available on ERDS which could possibly
be of use to States within the 50-mile
EPZ. as noted earlier, system constraints
require that the numbers of users on the
system be limited to preciude excessive
demand for communication ports on the
computer. Because access 10 the system
is by dial up telephone line, access I8
necessarily first come first served. The
decision to limit ERDS data to the States
within the ten-mile EPZ was based on
the immediacy of the need for data to
those responsible for protective actions
close in during an emergency.

It is recognized that there is 8 need for
event consequence data in the ingestion
pathway EPZ, however, there is
sufficient time to allow the use of other
methods of data transfer for this
purpose.

7. Comment. One State noted that
since emergencies require prompt
significant interaction with the public. it
is unclear what is intended by the
section V1.C restrictions against
premature public release of sensitive
information.

Response. It is important to note that
while ERDS represents a significant
increase in the information available to
Federal and State authorities during an
accident, it does not augment the quality
ot quantity of information available to
the licensee at the site. ERDS presents
one of many information paths
throughout the plant. The data presented
is di- ctly transmitted from the licensee
computer to the NRC computer. a7~ a
therefore, has not been analyzed or
verified. It is important that ERDS data

Ly
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and assessments based on ERDS dated
not be directly transmitted to the public
or the media until it has been properily
verified. Again, the responsibilities of
the various parties involved in an
emergency at a nuclear power plant are
not intended to be changed based on the
existence of ERDS. The licensee stiil
bears the primary responsibility for
accident and mitigation.

This attached MOU i3 intended to
formalize and define the manner in
which the NRC will cooperate with 1..e
State of Ohio to provide data related to
plant conditions during emergencies at
commercial nuclear power plants in
Ohio.

Dated at Rockville, Maryland. this 29th day
of April, 1992,

For the Nuclear Regulatory Commission.
{ames M. Taylor,

Executive Director for Operations.

Emergency Response Data System
Agreement Between the Stats of Ohio
and U.S. Nuclear Regulatory
Commission

I. Authority

A. The US. Nuclear Regulatory
Commission (NRC) and the State of
Ohio enter into this Agreement under
the authority of section 2741
(Cooperation with States) of the Atomic
Energy Act of 1954, as amended.

B. Ohio recognizes the federal
government, primarily the NRC, as
having the exclusive authority and
responsibility to regulate the
radiological and national security
aspects of the construction and
operation of nuclear production or
utilization facilities, except for certain
authority over air emissions grarted to
States by the Clean Zir Act.

Il. Background -

A. The Atomic Energy Act of 1954, as
amended, and the Energy
Reorganization Act of 1974, as amended,
authorize the Nuclear Regulatory
Commission (NRC) to license and
regulate, among other activities, the
menufacture, construction, and
operation of utilization facilities
(nuclear power plants) in order to assure
common defense and security and to
protect the public health and safety.
Under these statutes, the NRC is the
responsible agency regulating nuclear
power plant safety.

B. NRC believes that ity mission to
protect the public health and safety can
be served by e policy of cooperation
with State governments and has
formally adopted a policy statement on
"Cooperation with States at Commercial
Nuclear Power Plants and Other Nuclear
Production or Utilization Facilities” (54

FR 7530, February 22, 1989). The policy
statement provides that the NRC will
consider State proposals tc enter into
instruments of cooperation for certain
programs when these programs have
provisions to ensure close cooperation
with NRC. This Agreement is intended
to be consistent with, and implement the
provisions of the NRC's policy
statement.

C. NRC fulfills its statutory mandate
to regulate nuclear power plant safety
by. among other things, responding to
emergencies at licensee’s facilities, and
monitoring the status and adequacy of
the licensee's responses to emergency
situations.

D. Ohio fulfills its statutory mandate
to provide for preparedness, response,
mitigation, and recovery in the event of
an accident at a nuclear power plant
through the Director of the Ohio
Emergency Management Agency as
descnbed in the Ohio Revised Code
5915.02.

I Scope

A. This Agreement defines the way in
which NRC and Ohio will cooperate in
planning and maintaining the capability
to wranafer 1eactor plant data via the
Emergency Response Data System
(ERDS) during emergencies at nuclear
power plants which have any portion of
their 10-mile Emergency Planning Zone
within the State of Ohio.

B. It is understood by the NRC and the
State of Ohio that ERDS data will only
be tranamitted by a licensee d
emergencies classified at the Alert level
or above, during scheduled tests, or
during exercises when available.

C. Nothing in thiz Agresment is
intended to restrict or expand the
statutory authority of NRC, the State of
Ohio, or to affect or otherwise alter the
terma of eny agreement in effect under
the authonity of section 274b of the
Atomic Energy Act of 1954, as emended;
nor is anything in this Agreement
intended to restrict or expend the
authority of the State of Ohio on matters
not within the scope of this Agreement.

D. Nothing in this Agreement confers
upon the State of Ohio authority to

perform the following:

1. Interpret or medify NRC tions
and NRC requirements im on the
licensee.

2. Take enforcement actions.

3. Issue confirmatory letters.

4. Amend, modify or revoke a license
issued by NRC.

5. Direct or recommend nuclear power
plant employees to take or not to take
any action.

Authority for all such actions is
reserved exclusively to the NRC.

MU-85

IV. NRC'S General Responsibilities

Under this Agreement. NRC is
responsible for maintaining the
Emergency Response Dala System
(ERDS). ERDS is a system designed 1o
receive, store, and retransmit data fron,
in-plant data systems et nuclear power
plants during emergencies. The NRC will
provide user access to ERDS data to one
user terminal for the State of Ohio
during emergencies at nuclear power
plants which have implemented an
ERDS interface and for which any
portion of the plant's 10-mile Emergency
Planning Zone (EPZ) lies within the
State of Ohlo. The NRC will provide any
software which is not commercially
available and (s necessary for
configuring an ERDS workstation

V. Ohio's General Responsibilities

A. Ohlo will cooperste with the NRC
to establish a capability to receive ERDS
data. Ohlo will provide the necessary
computer hardware and commercially
licensed software required for ERDS
data transfer 1o users.

B. Ohio agrees not to use ERDS to
access data from nuclear power plants
for which a portion of the 10-mile EPZ
does not fall within its State boundary

C. For the purpose of minimizing the
impact on plant cperators, clarification
of ERDS data will be pursued through
the NRC.

VL Implementation

Ohio will coo'p'nte with the NRC to
assure that the following
communications and information
exchange protocol regarding the NRC
ERDS are followed.

A. Ohio and the NRC agree to make
available to each other information
within the intent and scope of this

ent.

B. NRC and Ohio agree to mect as
necessary to exchange information on
matters of common concemn pertinent to
this Agreement. Unless otherwise
agreed. such meetings will be held in the
NRC Operations Center The affected
utilities will be kept informed of
pertinent information covered by this

L.

C. To preclude the p.emature public
release of sensitive informat. n ANRC
and Ohio will protect sens st v e
information to the exten permitted by
the Federal Freedom of Informution Act.
§ 149.43 of the Ohlo Revised Code 10
CFR 2.780, and other applicalie
authority.

D.NRC will conduct penodic tests of
licensee ERDS data links A copy of the
test schedule will be provided to Ohie
by the NRC Chio may test ;'3 ability to
sccess ERDS date duning these

September 30, 1993 (reset)



scheduled tests, or may schedule
independent tests of the State link with
the NRC

E. NRC will provide access to ERDS
far emergency exercises with reactor
units capable of transmitting exercise
data to ERDS For exercises in which the
NRC is not participating, Ohio will
coordinate with NRC in advance to
ensure ERDS availability. NRC reserves
the right to preempt ERDS use for any
exercise \n progress in the event of an
actual event at any licensed nuclear
power plant

VIIL. Contacts

A. The principal senior management
contacts for this Agreement will be the
Director. Division of Operational
Agsessment, Office for Analysis and
Evaluation of Operational Data. and the
Governor-gppointed State Liasison
Officer to the NRC. These individuals
may designated appropriate staff
representatives for the purpose of
administering this Agreement.

B. Identification of these contacts is
not intended to restrict communication
between NRC and Ohio staff members
on technical and other day-to-day
activities.

VIIL Resolution of Disagreements

A. I disagreements arise about
matters within the scope of this
Agreement. NRC and Ohio will work
together with the utilities involved. as
appropriate, to resolve these differences.

B. Resolution of differences between
the State and NRC staff over issues
arising out of this Agreement will be the
initial responsibility of the NRC Division
of Operational Assessment
management.

C. Differences which cannot be
resolved in accordance with sections
VIIL A. and VIIL B. will be reviewed
and resolved by the Director, Office for
Analysis and Evaluation of Operational
Data.

The NRC's Ceneral Counsel has the
final authority to provide legal
interpretation of the Commission’s
regulations.

1X. Effective Date

This Agreement will take effect after
it has been signed by both parties.

X. Duration

A formal review, not less than one
year after the effective date, will be
performed by the NRC to evaluate
implementation of the Agreement and
resolve any problems identified. This
Agreement will be subject to periodic
reviews and may be amended or
modified upon written agreement by
both parties. and may be terminated
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upon 30 days written notice by either
party

X1. Separability

If any provision(s) of this Agreement
or the application of any provision(s) !
any person or circumstances 1¢ held
invalid, the remainder of this Agreement
and the application of such provisions to
other persons or circumstances will not
be affecied

Duated March 3. 1992

For the U S Nuclear Regulatory
Commission

James M. Tayloe,
Executive Director for Operations
Dated: March 9. 1992,
For the State of Ohio.
Richard C. Alexander.
Muajor General (OH). The Adjutant Genero

Director. Ohio Emergency Managemen!
Agency

57 FR 27078
Published 8/17/92
Effective 5/11/92

Finai Memorandum of Understanding
Between the U.S. Nuclear Regulatory
Commission snd the State of North
Carolina

AGENCY: Nuclear Regulatory
Commission.

ACTION: Notice,

SUMMARY: This notice is to advise the
public of the issuance of a Final
Memorandum of Understanding (MOU)
between the U.S. Nuclear Regulatory
Commission (NRC) and the State of
North Carolina. The MOU provides the
basis for mutually agreeable procedures
whereby the North Carolina Division of
Emergency Management may utilize the
NRC Emergency Response Data System
(ERDS) to receive data during an
emergency at a commercial nuclear
power plant in the State of North
Carolina. Public comments were
addressed in conjunction with the MOU
with the State of Michigan publisbed in
the Foderal Register. Vol 57, No. 28,
February 11. 1982

EFFECTIVE DATE: This MOU is effective
May 11, 1992.

Aporesses: Copies of all NRC
documents are available for public
inapection and copying for a fee in the
NRC Public Document Room, 2120 L
Street NW. (Lowar Level), Washington.
DC.

FOR FURTHER INFORMATION CONTACT:
John R. Jolicoeur or Eric Weinstein,
Office for Analysis and Evaluation of
Operational Data, U.S. Nuclear
Regulatory Commission. Washington,
DC 20555. Telephone (301) 4924185 or
(301) 492-7838.
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Thiz attached MOU is intended 1o
formalize and define the manner in
which the NRC will cooperate with the
State of North Caroline to provide data
related to plant conditicns during
emergencies al commercial nuclear
power plants in North Carolina.

Dated at Rockville. Marylend. this ath dey
of lune 1992

For the Nuclear Reguiatory Commssion
|ames M. Taylor,
&revuiive Directo: foir Cperctions

Agresmeot Pertainung 1o the Emergency
Response Date Sysiem Betwesen the
State of North Carolina and the U S.
Nuclear Regulatory Cammission

! Authority

The US. Nuclear Regulatory
Commussion (NRC) and the State of
North Caroline enter into this
Agreemen! under the authority of
section 274i of the Atomic Energy Act of
1954, as amended

North Caroline recogmizes the Feders)
Government, primanly the NRC, as
naving \he exclusive authonty and
responsibility 1o regulate the
rachological end rational secunity
aspects of the construction and
operation of nuclear production or
utthization facilities, except for certain
authonty over air emissions granted to
States by the Clear Air Act.

/1 Beckground

A. The Atomic Energy Act of 1954, as
amended, and the Energy
Reorganization Act of 1874, as amended,
authorize the Nuclear Regulatory
Commission (NRC) to license and
regulate, among other activities, the
manufacture, construction, and
operavion of utilization facilities
[nuclear power plants) in order 10 assure
common defense and secunty and to
vrotect the public health and safety.
Under these statutes the NRC is the
responsible agency regulating nuclear
power plant safety.

B. NRC believes that its mission 10
protect the public health and safety can
be served by a policy of cooperstion
with State governments and has
formally adopted & policy statement on
“Cooperstion with States et Commercial
Nuclear Power Plants and Other Nuclear
Production or Utilization Feciliues (54
FR 7530, Februery 22, 1988). The policy
statement provides that NRC wll
vonsider State proposals 1o enter into
instruments of cooperstion for certain

programs when these ams have
provisions to ensure cooparetion
with NRC. This ¢ 18 intended to
be consistent with, and umpiement the
provisions of the NRC'e policy
slatement.

C. NRC fulfills its statutory mendste
to regulate nuclear power plant salety



by. among other things, responding to
emergencies at licensee's facilities,
monitoring the status and adequacy of
the licensee s respunses 10 emergency
situations.

D. North Carolina fulfills its statutory
mandate to provide for preparedness,
response, mitigation, and recovery in the
event of an accident at a nuclear power
p'ant through the North Carolina
Emergency Response Plan for the
Brunswick Steam Electnc Plant, the
North Carolina Emergency Response
Plan for the Shearon Harris Nuclear
Power Plant, the North Carolina
Emerge~cy Response Plan for the
McCuire Nuclear Station, and the North
Carolina Emergency Response Plan for
the Catawba Nuclear Station.

!l Scope

A. Thiy Agreement defines the way in
which NRC and North Caroline will
cooperate in planning and maintaining
the capability to transfer reactor plant
data via the Emergency Response Date
System during emergencies st nuclear
power plants, in the State of North
Cerolina.

B. It is underatood by the NRC and the
State of North Carolina that ERDS data
will only be transmitted by a licensee
during emergencies classified at the
Alert level or above, during scheduled
tests, or during exercises when
available.

C. Nothing in this Agreement is
intended to restrict or expand the
stalutory authority of NRC, the State of
North Carolina, or to affect or otherwise
alter the terms of any agreement in
effect under the authornity of section
274b of the Atomic Energy Act of 1954,
as amended; nor is anything in this
Agreement intended to restrict or
expand the authority of the State of
North Carolina on matters not within
the scope of this Agreement.

D. Nothing in this Agreement confers
upon the State of North Carolina
authority to (1) interprei or modify NRC
regulations and NRC requirements
imposed on the licensee; (2) take
enforcement actions; {3) issue
confirmatory letters: (¢) amend, modify,
or revoke a license issued by NRC; or (5)
direct or recommend nuclear power
plant employees to take or not to teke
any action. Authority for all such
actions is reserved exclusively to the
NRC.

1V. NRC's General Responaibilities

Under this agreement, NRC {s
responsible for maintaining the
Emergency Response Dats System
(ERDS). ERDS is @ system designed to
receive, store, and retransmit data from
in-plant data systems at nuclear power
plants during emergencies. The NRC will
provide user access to ERDS data to one

MEMORANDA OF UNDERSTANDING

user terminal for the State of North
Carolina during emergencies ot nuclear
power plants which have implemented
an ERDS interface and for which any
portion of the plant's 10-mile Emergency
Planning Zone (EPZ) lies within the
State of North Carolina. The NRC will
provide any software which is not
commercially available and is necessary
for configuring an ERDS workstation.

V. North Carelina Genero!
Responsibilities

A. North Carolina will, in cooperation
with the NRC, establish a capability 1y
receive ERDS data. To this end, North
Carolina will provide the necessary
computer hardware and commercially
licensed software required for ERDS
data transfer to users.

B. North Carolina agrees not o use
ERDS to access data from nuclear
power plants for which a portion of the
10-mile Emergency Planning Zone does
not fall within its State boundary.

C. For the purpose of minimizing the
impact on plant operators, clarification
of ERDS data will be pursued through
the NRC

VI Implementotion

North Carolina and the NRC agree to
work in concert to assure that the
following communications and
information exchange protocol regarding
the NRC ERDS are followed.

A North Carolina end the NRC agree
in good faith to make available to each
other information within the intent and
scope of this Agreement.

B. NRC and North Carolina agree 1o
meet a8 necessary to exchange
information on matters of common
concern pertinent to this Agreement.
Unless otherwise agreed. such meetings
will be held in the NRC Operations
Center. The affected utilities will be
kept informed of pertinent information
covered by this Agreement.

C. To preclude the prematurs public
release of sensitive information, NRC
and North Carolina will protect
sensitive information to the extent
permitted by the Federal Freedom of
Information Act, the State Freedom of
Information Act, 10 CFR 2.790, and other
applicable authority.

D. NRC will conduct periodic tests of
licensee ERDS data links. A copy of the
test schedule will be provided to North
Carolina by the NRC. North Carolins
may test ite ability to access ERDS dats
during these scheduled tests, or may
schedule independent tests of the State
link with the NRC.

E. NRC will provide access to ERDS
for emergency exercises with reactor
units capeble of transmitting exercise
data to ERDS. For exercises in which the
NRC is not participating, North Carolina
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will coordinate with NRC in advance to
ensure ERDS availability. NRC reserves
the right to preempt ERDS use for any
exercise in progress in the event of an
actusl event at any licensed nuclear
power plant,

VIl Contacts

A. The principal senior management
contacts for this Agreement will be the
Director, Division of Operaticonal
Assessment, Office for Analysis and
Evaluation of Operational Data, and the
Director of the North Carolina Division
of Emergency Management. These
individuals may designate appropriate
staff representatives for the purpose of
administering this Afnemem.

B. Identification of these contacts is
not intended to restrict communication
between NRC and North Carolina staff
members on technical and other day-to-
day activities.

VIII. Resolution of Disogreements

A, If disagreements arize about
matters within the scope of this
Agreement. NRC and North Carolina
wiil work together to resolve these
differences.

B. Resolution of differences between
the State and NRC staff over issues
arising out of this Agreement will be the
initial responsibility of the NRC Division
of Operational Assessment
management.

C. Differences which cannot be
resolved in accordance with Sections
VIILA and VIILB will be reviewed and
resolved by the Director, Office for
Analysis end Evaluationof Operational
Data.

D. The NRC's General Counsel has the
final authority to provide legal
interpretation of the Commission’s

regulations.
IX. Effective Dote

This Agreement will take effect after
it has been signed by both parties.

X. Duration

A formal review, not less than 1 year
after the effective date, will be
performed by the NRC to evaluate
implementation of the Agreement and
resolve any problems identified This
Agreement will be subject to penodic
reviews and may be amended or
modified upon written agreement by
both parties, and may be terminated
upon 30 days written notice by either

party.

XI. Separability

If any provision(s) of this Agreement,
or the application of any provision(s) to
any person or circumstances is held
invalid, the remainder of this Agreement
and the application of such pro.isions to

September 30, 1993 (reset)



other persons or circumstances will not
be affected
Dated May 3 1992
For the US. Nuclear Reguiatory
Commussion
James M. Taylor,
Executive Director for Operations
Dated May 11, 1992
For the State of North Carclina
Joseph F. Myers, .
Director North Caroline Division of
Emergency Management
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Fins! ' 'emorandum of Understanding
Bet 0 the U.S. Nuclear Regulatory
Con  ssion and the State of Georgia

AQency: Nuclear Regulatory
Commission.

ACTION: Notice.

MEZMORANDA OF UNDER.

SUMMARY: This nolice is to advise the
public of the issuance of a Final
Memorandum ol Understanding (MOU)
between the U.S. Nuclear Regulatory
Commiseion (NRC) and the State of
Georgia. The MOU provides the basis
for mutually agreeable procedures
whereby the Georgia Environmental
Protection Divisior: may utilize the NRC
Emergency Response Data System
{ERDS) to receive data during an
emergency at & commercial nuclear
powe- alant in the State of Georgia.

Publi omments were » iressed in
conju. ztion with with the
State of Michigar .aned in the
Federal Registor 37, No. 28,

February 11, 199.

EFFECTIVE DATE: This MOU is effective
July 22, 1992.

Ao0RESSES: Copies of all NRC

< uments are available for public
inspection and copying for a fee in the
NRC Public Document Room, 2120 L
Street, NW (Lower Level), Washington,
DC.

FOR FURTHMER INFORMATION CONTACT:
John R. Jolicoeur or Eric Weinstein,
Office for Analysis and Evalustion of
Operational Data, U.S. Nuclear

Regulatory Commission, W nington,
DC 20555. Telephone (301)  -4155 or
(301) 492-773A.

This attached MOU is 1+ aded to
formalize and define thr aer in
which the NRC will coc 2 with the
State of Georgia to prov  :ata reluted

to plant conditions during emergencies
at commercial nuclear power plants in
Georgia.

September 30, 1993 (reset)

Dated at Rockville. Maryland. thig 14th day
of August. 1992

For the Nuclear Regulatory Commission
James M Taylor,
Exacut:ve Director for Operotions

Agreement Pertaining to the Emergency
Response Data System Beatween the
State of Georgia and the 1.8. Nuclear
Regulatory Commiasion

I Authority

The US. Nuclear Regulatory
Commission (NRC) and the State of
Georgia enter into this Agreement under
the authority of section 274i of the
Atomic Energy Act of 1954, as amended

Georgia recognizes the Federal
Government, primarily the NRC. as
having the exclusive authority « 4
responsibility to regulate the
radiological and national security
aspects of the construction and
operation of nuclear production or
utilization facilities. except for certain
authority over air emissions granted to
States by the Clean Air Act

1. Background

A. The Atomic Energy Act of 1954, as
amended. and the Energy
Reorganization Act of 1974, as amended,
authorize the Nuclear Regulatory
Commission (MRC) to license and
regulate, among other activities, the
manufacture, construction and operation
of utilization facilities (nuclear power
plants) in order tc assure common
defense and security and to protect the
public health and safety. Under these
statutes, the NRC is the responsible
agency regul ing n. 'ear power plant
safe'y

D. NRC believes  :t its mission to
protect the public health and safety can
be served by a policy of cooperation
with State governments and has
formaily adopted a policy statement on
"Cooperation with States st Commercial
Nuclear Power Plants and Other Nuclear
Production or Utilization Facilities (54
FR 7530, February 22, 1909). The policy
statement provides that NRC will
consider State proposale to enter into
instruments of cooperation {or certain
programs when these programs have
provisions to ensure close cooperation
with NRC. This agreement is intended to
be consistent with, and implement the
provis: 'ns of the NRC's policy
state™ nt,

C.* 'Cfulfills its statutory mandate
to reg..ate nuclear power plant safety
by, among ather things, responding to
emergencies at licensee’s facilities,
monitoring the status and adequacy of
the licensee's responses o emergency
situations,

DING

D. Geor, fulfills its statutory
mandate to provide for preparednessy,
response. mitigation and recovery in the
event of an accident at a nuclear power
plant in part through the Georgia
Environment Pratection Division, as
described in the State of Georgia
Radiological Emergency Plan (REP) and
the Georgia Natural Disaster Operations
Plan (NDOP).

11l. Scope

A. This Agreement defines the way in
which the NRC and Georgia will
cooperate in planning and maintaining
the capability to transfer reactor plant
data via the Emergency Response Data
System during emergencies at nuclear
power plants, in the State of Georgia.

B. It is understood by the NRC and the
State of Georgia '~ 1t ERDS data will
only be transmi' v 8 licensee during
emergencies clas 1 at the Alert level
or above, during scneduled tests, or
during exercises when available.

C. Nothing in this Agreement is
intended to restrict or expand the
statutory authority of NRC, the State of
Georgia, or to affect or otherwise alter
the terms of any agreement in effect
under the authority of section 274b of
the Atomic Energy Act of 1954, as
amended: nor is anything in this
Agreement intended to restrict ov
expand the authority of the State of
Ceorgia on matters not within the scope
of this Agreement.

D. Nothing in this Agreement confers
upon the State of Georgia authority to
(1) interpret or modify NRC regulations
and NRC requirements imposed on the
licengee; (2) take enforcement actions;
(3) issue confirmatory letters; (4) amend,
modify or revoke a license issued by
NRC; or {5) direct or recommend nuclear
power plant employees to take or not to
take any action. Authority for all such
actions is reserved exclusively to the
NRC.

1V. NRC's General Responsibi/ities

Under this agreement, NRC 1s
responsible for maintaining the
Emergency Response Data System
(ERDS). ERDS is a system designed to
receive, store and retranamit data from
in-plant data systems at nuclear power
plants during emergencies. The NRC will
provide user access to ERDS data to one
(1) user termina! for the State of Georgia
during emergencies at nuclear power
plants which have implemen ed an
ERDS interface and for whic~ any
portion of the plant's 10-mile Emergen.
Planning Zone (EPZ) lies within the
State of Georgia. The NRC agrees lo

vide unique software already
available 1o NRC (not commercially
available) that was developed under
NRC contract for configuring an ERDS
workstation.
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V. Georgia's General Responsibilities

A Georgia will. in cooperation with
the NRC. establish a capability to
receive ERDS data. To this end, Georgia
w:ll provide the necessary computer
ha*iware and commercially licensed
8¢ ware required for SRDS data
tr. afer ‘o users

B. Georgia agrees not to use ERDS to
access date from nuclear power plants
for which & portion of the 10-mile
Emergency Planning Zone does not fall
within 1's State boundary

C. For the purpose of minimizing the
imvact on plant operators, clarification
of ERDS data will be pursued through
the NRC.

VI Implementction

Georgia and the NRC agree to work in
concert to assure that the following
communications and information
exchange protocol regarding the NRC
ERDS are followed.

A. Georgia and the NRC agree in good
faith to make svailable to each other
information within the intent and scope
of this ment.

B. NRC and Georgia agree to mee! &8
necessary to exchange information on
matters of common concern pertinent to
this Agreement. Unless otherwise
agreed, such meetings will be held in the
NRC Operstions Center. The affected
utilities will be kept informed of
pertinent information covered by this
Agreement.

C. To preclude the premature public
relpase of sensitive information, NRC
and Georgia will protect sensitive
information to the extent permitted by
the Federal Freedom of information Act,
the Georgia Open Records Act
(0.C.CA. 50-18-70). 10 CFR 2.790 and
other applicable authority.

D. NRC will conduct periodic tests of
licensee ERDS data links. A copy of the
test schedule will be provided to
Ceorgia by the NRC. Georgia may test
its ability to access ERDS data during
these scheduled tests, or may schedule
independent tests of the State link with

the NRC.
E. NRC will provide - #s to ERDS
for emergency exercise.  'h resctor

unit’ capable of transmitting exercise
de: ERDS. For exercises in which the
N 8 not participating. Georgia will
coordinate with NRC in advance to
ensure ERDS availability. NRC reserves
the right to preempt ERDS use for any
exercise in progress in the event of an
actual event at any licensed nuclear
power plant.

VIl. Contacts
A. The principal senior management
contacs for this Agreement will be the

Director, Division of Operational
Assessment, Office of Analysis and

Evaluation of Operational Data. and the
Enviroumental Radiation Program
Manager. Georgia Environmental
Protection Division. These individuals
may designate appropriate staff
representalives for the purpose of
administering this ement.

B. identification of these contucts (s
not interided to restrict communication
between the NRC and Georgia stafl
members on technical and other day-to-
day activilies.

VIil. Resolution of Disagreements

A lf disagreements arise about
matters within the scope of this
Agreement, NRC and Georgia will work
together 10 resolve these differences.

B. Resolution of dilferences between
Georgis and NRC staff over issues
arising out of this Agreement will be the
initial responaibility of the NRC Division
of Operational Assessment
manageroent.

C. Differences which cannot be
resclved in accordance with Sections
VILA and VULB will be reviewed and
resclved by the Director, Office for
Snalym and Evaluation of Operetional

ala.

D. The NRC's General Counsel has the
final authority to provide legal
interpretation of the Commission's
regulations.

1X. Effective Date

This Agreement will take effect alter
it has been signed by both parties,

X Duration

A formal review, not less than one (1)
year after the effective date, will be
performed by the NRC to evaluate
implementation of this Agreement and
resolve any problems Identified. This
Agreement will be subject to periodic
reviews and may be amended or
modified upon writtan agreement by
both parties, and may be terminsted
upon thirty {30) daye written notice by
either party.

X1 Separability

If any provision(s) of this Agreement,
or the application of any provision(s) to
eny person or clrcumstances ls held
invalid. the remainder of this Agreement
and the application of such provisions to
other persons or circumstances will not
be affected.

For the U.S. Nuclear Regulatory
Commission.

Dated July 20, 1992
james M Taylor,

Executive Director for Operations.

For the State of Ceargia

Deied July 20. 1992
Harold F Reheuws.

Director. Georgio Environmental Protection
Division
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Commission and the State of Alabama

aogncy: Nuclear Regulatory
Commission.

aAcnion: Notice,

SUMMARY: This nolice 18 to advise the
public of the issuance of a Final
Memaorandum of Understanding IMOU)
between the U.S. Nuciear Regulatory
Commission {NRC) end the State of
Alabama. The MOU provides the basis
for mutually agreseble procedures
whereby the State of Alabama may
utilize the NRC Emergency Response
Data System (ERDS) to receive data
during an emergency a! 8 commercial
nuclear power plant in Alabama. Public
comments were addressed in
conjunction with the MOU with the
State of Michigan published in the
Federal Register Vol 5" MNo 28
February 11,1992,

ErrecTIVE DATE: This MOU s elfective
August 28, 1982

anonesses: Copies of all NRC
documents are available for pubhic
inspection and copying for a fee in the
NRC Public Document Room 2120 L
Street, NW (Lower Level). Washington,
DC.

FOR PURTHER INFOSRAA V0N CONTACT:
John R. Jolicoeur or Ere Weinstein,
Office for Analysie and Evaluation of
Operstiona! Data. US Nucieer

September 30 199] (reset)



Regulatory Commussion Washinglon
DA 5 Telephone (301} 492-4155 or
492-"8)
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Agreement Pertawning o the Emergency
Response Dala Systam Betweso Lhe
State of Alabama and the U.S. Nuciear
Regulalary Comaussion

Auwthority

The | S Nuclear kt-iA iglory

ymmission {NRC) and the State of
Alabama enter into this Agreement
under the authonty of Section 274i of the
Atomic Energy Act of 1954, as amended

Alasbama recognizes the Federal
GCovernment. primarnily the NRC, as
having the exclusive authority and
responsibdlity 10 (egulaie the
radiological and national secunty
aspects of the construction and
operation of nucleer production or
utilization facilities, excent for certain
authority over air emuss«ons granied to
States by the Clean Air Act. or other
Acts of Congress
/| Backgrouna

A The Atomic Energy A
amended. and the Energy
Reorganization Act of 1874, as amended.
authorize the Nuclear Regulatory
Commission {NRC) to license and
regulate, among other activities, the
manufacture, construction. aad
operation of utilization facilities
{nuclear power plants) in order 10 assure
common defense and security and to
protect the public health and safety
Under these statutes, the NRC (s the
responsible agency regulating nuclear
power plaal salety

B. NRC believes that its mission 0
protect the public health and sefety can
be served by @ policy of cooperation
with State governments and has
formally adopted a policy stetemen! on
"Cooperation with States st Commercial
Nuclear Power Mants and Other Nuclear
Production or Utilization Facilities™ (54
FR 7530, FPebroary 22, 1989). The policy
slatament pro vides thal NRC will
considar State proposels Lo enter inlo
instrussants of cooperation for cartaln
programs when thess programs have
Provisions 10 ansart Close COOPEre Lon
with NRC. This agreement i intended lo

tof 1854 as
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he consistent with, and implement the
visions of the NRC s ¢
fullills its statytory mandalé
ylale nuciear power plan! sale ty
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es 4! licensee s facilit
nng the status and adequa
he licensee's responses 10 emergenc

situations
D Alabama
nandate !
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fulfills
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A This Agreement defines the way in
which NRC and Alabama will cooperate
n planning and maintaning the
capability to transfer reactor plant dats
via the Emergency Response Data
System dunng emergencies al nuciear
power plants. «n the Stale of Alabama

B. 11 1s understood by the NRC and the
State of Alabama that ERDS data will
only be transmitted by & licensee dunng
emergencies classified at the Alert leve!
or sbove, during scheduled iests, or
during exercises when available

C Nothing in this Agreement 13
intended to restrct or expand Lhe
stututory authority of NRC, the Stete of
Alebama, or to affect or otherwise aiter
the terms of any agreement in effect
under the nuthority of section 274b of
the Alomic Energy Act of 1954, as
amended: Nor s anything in this
Agreemenl intended lo restnct or
expand the autharity of the Staie of
Alabama on matters nol within the
scope of this Agreement

D Nothing in this Agreement confers
upon the State of Alabama authonty o
(1) interpret or modify NRC regulations
and NRC requirements imposed on the
licensee; (2) take enforcement actions
(3) issue confirmatory letters 14) amend
modify, or revoka a license issued by
NRC: or (5] durect or recomumend nuciear
power plamt exployees 10 teke or not to
iake any acton. Author:ty for all auch
actions is reserved exciusively 10 the
NRC

1V. NRC's Generol Responsibilities

Under this agreement. NRC is
regponsibie {or maintainiag the
Er  gency Response Date System
(ERDS). ERDE & » system designed to
receive. store, and retransmit dats from
in-plant data sysiemns a! nuclear powear
plants dunng emergencies. Tha NRC will
provide wser access to ERDS data to voe
usar terminal for the State of Alebaras

furing emergencies at nucleur power
olants which have implemented af
ERDS interface and for wh
rtion of the plant s 10 ¢
"R Zone ‘['.".7. lHes w
Srate of Alabama The NR(

il

vide unigue s

h ans
e Emergenc
rla hin the
d,{,’!‘t‘) I«

f ware avallable (0
NRC (not commercially ava

was developed under NR( ntract fos
configuring an ERDS workstation

abie) thal

V' Alabema s Genero! Respons

A. Alabama will, in coopera

the NRC. establish a capabiiity !
receive ERDS data To this end
Alabama will provide the neccss
computer hardware ang commercia
licensed software required for ERDS
data transfer to users

B. Alabama agrees not to use ERDS (o
access dats from nuclear power plants
for which a portion of the 10 mile
Emergency planning Zone does ro! fall
within its State boundary

C For the purpose of minimizing the
mpact on plant opersiors clanfication
of ERDS data will be pursued through
the utility provided technical liasion
personne! or the NRC.

Vi Implementation

Alabama and the NRC agree (o work
in concert to assure thal the lallowing
communications and informalion
exchange protocol regarding the NRC
ERDS are followed

A. Alabama and the NRC agree in
good faith to make available to eact
other information within the inten! and
scope of this Agreement

B. NRC and Alabama agree Ic
necessary 1o exchange inforration on
matters of common concern pertinent 0
this Agreement. Uniess otherwise
agreed. such meelings will be held in the
NRC Operationr Center The a'lected
utilities will be kept informed of
pertinent laforms los covered 1y the
Agreament

C. To preciude the prematus s puilx
release of sensitive informaticn. NRC
and Alabama will protect secsitive
information to the exient pernitied by
the Federal Freedom of Information Act
the State Freadom of Informauon Act 10
CFR 2790, and other spplicibie
suthority.

D. NRC will condact peiiodic 1esl ol
licensee ERDS datas links A copy of Uhe
1e3t schedule will be pro 1ded
Alabama by the NRC. Alabame may
tost its ability to access LRDS data
during these scheduled tests. or =a)
schedude independent tests of the Siate
link with the NRC.

£ NRC will provide access © ERDS
for smergency sxarcisas wilh reecior
units capable of ransmitting rercieo

meet a8
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data to ERDS. For exercises in which the
NRC 18 not participating, Alabama will
coordinate with NRC in advance to
ensure FRDS availahility NRC reserves
the right to preempt ERDS use for any
exercise in progress in the event of an

Vil Centocts

A. The principel senior management
contacts for this Agreement will be the
Director, Division of Operational
Assessment, Office for Analysis and
Evaluation of Operational Data, and the
Director. Division of Radiation Control,
Alabama Department of Public Health.
These individuals may designate
appropriate staff representatives for the
purpose of administering this
Agreement,

B. Identification of these contacts is
not intended to restrict communication
between NRC end Alabama staff
numbers on technical and other day-to-
day activities.

VIil Resolution of Disagreements

A.If disagreements arise about
matters within the scope of this
Agreement, NRC and Alabama will
work together 10 resolve these
diiferences.

B. Resolution of differences between
the Staie and NRC staff over issues
arising out of this Agreement will be the
initial responaibility of the NRC Division
of Operational Assesement
management.

C. Differences which cannot be
resolved in accordance with sections
VIILA and VIILB. will be reviewed and
resolved by the Director. Office for
Analysis and Evaluation of Operational
Data

D The NRC's General Counsel has the
final authority to provide legal
interpretation of the Commission's
regulations,

/X. Effective Date

This Agreement will take effect after
1t has been signed by both parties.

X Duration

A formal review, not less than 1 year
after the effective date, will be
performed by the NRC 10 evaluate
implementation of the Agreement and
resolve any problems identified. This
Agreement will be subject to periodic
reviews and may be amended or
modified upon written sgreement by
both parties, and may be terminated
upon 30 days written notice by either
party.

X! Separcbility

If any provision(s) of the Agreement,
or the application of any provision(s] to
any person or circumstances is held
invalid. the remainder of this Agreement
and the application of such provisions to
other persons or circumatances will not
be affected,

For the U.S. Nuclear Regulstory
Comimission.

Dated: june 26. 1982,

Jamea M. Taylor.
Sxecutive Director for Operations
For the State of Alabama

Dated Auguast 26, 1692
Carsle W Samuelson,

Interim State Health QOfficer

57 FR 54127
Published 11:16,92
Efective 3/16/92

Memorandum of Understanding
Between the Muciear Regulatory
Commission and the Environments!
Protection Agency

AGENCY: Nuclear Regulatory
Commission

AcTion: Notice of availability of
memorandum of understending

SumMMAanry: On March 18, 1982, NRC and
the Environmental Protection Agency
(EPA] signed a Memorandum o
Understanding (MOL to foster
cooperation between the two agencies
in prolecung public health and safety
and the environment on issues relating
to the regulation of radionuclides in the
environment. The MOU establishes a
framework for the agencies to resolve
1ssues of mutual concern and sets forth
principles and procedures for avoiding
unnecessary duplication of regulatory
requirements and focusing priorities on
the most significant safety and
environmental problems.

FOR FURTHER INFORMATION CONTACT:
Martin G Malsch, Deputy General
Counse! for Licensing and Regulations.

MU-91

Office of the General Counsel, U S,
Nuclear Regulatory Commission,
Washington, DC 20558, telephone (301)
504-1740.

SUPPLEMENTARY INFORMA TION:

Memorandum of Understanding—
Guiding Principles for ERA/NRC
Cooperation and Decisicumaking

Introduction

The Environmental Protection Agency
(EPA) and the Nuclear Regulatory
Commission [NRC). in recognition of a
mutual commitment to the effective and
efficient protection of public health and
safety and the environment, have
developed this Memorandum of
Understanding in order to establish a
basic framework within which EPA and
NRC will endeavor to resolve issues of
concern to both agencies thal relate 1o
the regulation of racionuclides in the
efivironment.

Goal

The goa! of this Memorandum of
Understanding is to foster cooperation
in fulfilling the responsibilities of each
agency to ensure protection of the public
heaith and safety and the environment
in accordance with existing agency
responsibilities and authorities.

Principles

EPA and NRC. in carrying out the
respective responsibilities of the two
agencies in the regulation of
radionuclides. will strive to:

1. Base regulatory decisions on 2
determination tha( such actions will
result in 8 substanual reduction of
significant rigk to the public health and
safety and the environment, and in
making such decisions consider, to the
extent permilted by law, the importance
of the risk reductions to be achieved
when compared to other radiological
risks already subject to existing
regulations, the overall economic impact
on NRC licensees of additional
regulatory requirements lo achieve such
reductions. and pursue the most
efficient. cost-effective course in the
regulation of those licensees.

2. Focus agency priorities on those
significant safety and environmental
problems subject to the authority of bgth
agencies that offer the greatest potential
for substantial risk reduction:

3. Avoid unnecessary duplicative or
piecemeal regulatory requirements for
NRC licensees, consistent with the legal
responsibilities of the two agencies. and
ensure that standards and regulations.
when issued, can be effectively
implemented: and

4. Effectively and responsibly carry
out the provisions of Reorgarization

September 30, 1993 (reset)



Plan No. 3 of 1970. Undes the Plan, EPA
issues generally applicable
environmenial imite on radiation
exposure or levels, or concentrations or
quantities of radioaciive matecials, in
the general environment outside the
boundanes of locations under the
control of persons possessing or using
radioactive matenals, and NRC
implements these standards by the use
of its licensing and regulatory authority

Implementation Guidence
A. Scope

For certain facilities or materials
licensed or regulated by the NRC. EPA
is required by statute to develop
environmental standards for
radionuclides which are applicable
directly to NRC-regulaied facilitiea or
materials. For example. EPA is required
to develop generally applicable
environmental slandards for offsite
releases from radioactive material in
high-level waste repositosies under the
Nuclear Waste Policy Act For other
program activities, such standards are
authenzed bul depending sometimes on
the circumstances, are not legally
required. With the exception of Section
C. below, this Memorandum of
Undersiandiag is intended to address
issues associsted with both types of
standards. Section C applies according
to its terms where EPA standards are
not legaily mandated. This MOU does
not apply to matters arising under RCRA
or CERCLA.

B. General

Each agency will keep the other
generally informed of its relevant plans
and schedules regarding such activities,
will respond to the other agency's
requests for information to the extent
reasonable and practicable, and will
strive to recognize and ameliorate to the
exten! practicable anticipated problems
with regard to implementation and
consistency with other program
activities.

Each agency will deal with the other
in a spinit of cooperation tc achieve the
goals of this Memorandum of
Understanding. Agency management
will endeavor, to the maximum possible
extent, to resolve informally and in &
timely manner those differences
identified as a result of the procedures
contained in this Memorendum of
Understanding. if difTerences cannot be
resolved. the respective General
Counsels of each agency will arrange for
the matter to be presented by the
necessary parties to the heads of both
agencies for resolutior.
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Each agency will keep the other fully
informed of its priorities for the
development of regulations and will
endeavor to develop & common
understanding of the priorities and
schedules for resolution, with the
fighest priorities accorded to initiatives
which offer the greatest potential for
significant risk reduction,

If both agencies agree, in accordance
with these principles and guidance, that
duplicative regulation in a particular
area is undesirable, but nevertheless is
required by law, then the agencies will
cooperate in considering and. if
appropriate, supporting legislative
changes.

C. Governing Critenia and Procedures

This Section applies to the issuance of
regulations for releases applicable to
NRC regulated facilities or activities for
releases into the environment of source,
byproduct or special nuclear materials
under the Clean Air Act. [t also applies
to the issuance of such regulations under
the Atomic Energy Act and other
provisions of law which may give rise to
duplication of effort and overiapping
regulation of NRC regulated facilities or
activities. but only to the extent
issuance of such standards is authorized
but not legally mandated. Subject to the
above, EPA and NRC agree as follows:

1. Criteria. EPA's decisions not to
impose emission standards for
hazardous air pollutants under the
Clean Air Act for NRC licensed
materials or facilities will, in accordance
with 112(d)(8) of the Clean Air Act, be
based upon a determination that NRC's
regulatory progrem provides an ample
margin of safety to protect the public
health. Similarly, EPA's decisions to
impose or not impose other regulations
regarding NRC licensed materials or
facilities will be based upon a
determination as to whether NRC's
regulatory program achieves a sufficient
level of protection of the public health
and environment. This determination
may be innucn?d by particular risk
reduction or risk prevention goals being
pursued and this Memorandum of
Understanding does not raflect
mcm on such goals at this time.

! y. agreement on risk reduction or
cnct;:z gnals for radionuclides will
rea pursuant to paragraph D.
below but in a particular case where
EPA and NRC cannot agree on such
t'o‘h. this Memciandum of
nderstanding is without prejudice to
EPA deciding to proceed with
regulation. without NRC concurrence,
based upon an EPA inability to find that
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NRC's program provides a suff cient
level of protection
EPA and NRC will iointly seek tu

minimize unnecessary duplication o’
effort and overlapping regulation of
NRC-licensed materials and facilities

2. Procedures. In developing
regulations in accordance with itg
authonties, if EPA. after finding that
NRC's regulatory program fails to
provide a sufficient level of protection of
the public health and safety or the
environment. identifies an area where it
believes that EPA regulation applicable
to NRC licensees regarding
radionuclides may be necessary, EPA
will, before developing and proposing
rules in the Federal Register, informally
and promptly inform the NRC of the
basis for its position. If NRC believes
that such direct regulation of its
licensees by EPA is unnecessary, the
two agencies will endeavor to resolve -
any issues, including consideration of
information from NRC regarding the
level of protection achieved by NRC
regulstory programs and any necessary
modifications to NRC's regulatory
program, so that duplicative regulation
and implementation are avoided.
Decisions rendered pursuant to this
paragraph will fully consider the
implementation of existing regulatory
programs in assessing the level of
protection being achieved by regulated
facilities. Final EPA conclusions on
whether EPA will impose regulations
applicable to NRC-licensed materials or
facilities, and final NRC conclusions on
whether NRC will develop modifications
to its program, wili be accomplished in a
public process based upon a full and
public record. Any decision made
pursuant to this memorandum is subject
to review and modification based upon
actual experience with its
implementation.
P SiTﬂnly. if I;IRC undertakes Lh;

evelopment of new regulations that
would affect the level of protection of
public health and safety and the
environment related to an area where
EPA has authority 10 (ssue regulations
applicable to NRC licensees, or if NRC
undertakes any rulemsking or other
regulatory activity to fulfill its
agreemeants made pursuant 1o this
Meamorandum of Understanding, NRC
will promptly and informally notify and
consult M':nle before developing and
proposing in the Federal Register,
and before any final decimon by the
Commission on the proposal.

Whare either agency s developing

new regulations for redionuclides in an
ares not covered by an exiting
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regulatory program, the agencies will
before proposing new regulations,
consult concerning what the proper
division of responsibility should be

D Risk Assessment

In carrying out this Memorandum of
Understanding, the agencies will
actively expiore ways to harmonize tisk
goals and will cooperate in developing a
mutually agreeable approach to risk
assessment methodologies for
radionuclides.

E. Other Provisions

1. Nothing i this Memorandum of
Understanding limits the authority of
either agency o exercise independently
its authorities with regard to matters
that are the subject of this Memorandum
of Understanding.

2. Nothing in this Memorandum of
Understanding shall be deemed to
establish any right nor provide a basis
for any action, either legal or equitable,
by any person or class of persons
challenging a government action or a
failure to act.

3. This Memorandum of
Understanding will remain in effect until
terminated by the written notice of
either party submitted six months in
advance of termination.

Ivan Selin,

Chairman, U.S. Nuclear Regulatory
Commission.

William K. Reilly,

Admunustrator, U S. Environmental Protection
Agency

This Memorandum of Understanding was
signed by the Chairman of the Nuclear
Regulatory Commission and the
Administrator of the Environmental
Protection Agency on March 18, 1992

Dated at Rockville, Maryland, this 6th day
of November 1992,

For the Nuclear Regulatory Commission.
Samuel |. Chilk,

Secretary of the Comrussion.

57 FR60778
Publishea 12/22/92
ENective 9/4/92

Memorend um of Under standing
Betwwea the Environmental Protection

Agency and Nuclear Regulatory
Commission

Clean Air Act
Standards for Radionuc Reloases
from Facilities Other Thas Nuclear
Power Reactors Licsnsed by NRC or Its
Agresenen! States
Subpart 1, 40 CFR Part 81

In accordance with sections 112(d)(8)
and 122(c)(2) of the Clean Air Act, as
amended in 1990, and in arder to

minimize regulatory duplication and
conserve resources in the control of
radionuclide emissions to air from
facilities other than nuclear power
reactars, licansed by the Nuclear
Regulatory Commission {(NRC) or its
Agreement States under the Atomic
Energy Act of 1954, &s amended, NRC
and the Environmental Protection
Agency (EPA) agree as foliows:

General Goal of Agreement

EPA and NRC are entering into this
MOU to ensure that facilities other than
nuclear power reactors, licensed by the
NRC, will continue to limit air
emissions of radionuclides to levels that
result in protaction of the public health
with an ample margin of safety. The
guiding ohjective is that the actions
under this MOU provide assurance that
public health is being and will continue
to be protected with an ample margin of

safety.

NF{C will ansure that facilities
licansed by Agrmermant States will alse
continue to limit air emissions of
radionuclides to levels that result in
protection of the public bealth with an
ample margin of safety. NRC will
accomplish this through its established
procedures for continuous oversight of
Agresment States' radistion control
programs. Under the Atomic Energy
Act, as amended, NRC is required to
periodically review Agreement State
programs for adequacy and
compatibility with NRC's programas.
Rouline reviaws are complete, in-depth
examinations of Agreement State
regulatory programs and are conducted
nvery other calendar year. NRC review
visils are usually conducted beiween
ro\:huno reviews and maintain familiarity
with the Agreement State program.
Through this established process, NR
can provide adequate assurance that
Agroement State-licensed facilities will
continue to provide an ample margin of
safety in protecting the public from sir
emisgions of mdionuc

NRC Lead Actions

1. NRC agrees to develop and issue a
regulatory guide on deaigning and
implementing a radistion protection

rogram to snsure that doses resulting

m efflusnts from licensed facilities
will remain as low as is reasonably
achievable (ALARA). The guide will
establish a specific goal of 10 millirem
per year total effective dose equivalent
to the maximally e individusl
from redionuclide air emissions from
licensed facilities and operations. The
guide will also describe the typet of
administrative programs and objectives
for environmental redistion protection
programs that the NRC staff inds to be
acceptable in satisfying the requirement
in 10 CFR 20.1101(b).
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The regulatory guide will be
&xblishod for public comment and will
revised (o response 10 comments, a8

uprmpmto. prior to finalization. NRC
wil. publish & draft of the lato
guide in October 1992, and after public
comments have been incorporated. issue
a finai guide by April 16893, Once
compliance with the revised 10 CFR
part 20 {s mandatory, and the final
guide is availghle, NRC will review
licensee compliance with the revised 10
CFR part 20 radiation protection
program requirement ugh licanse
renewals and ongaing inspection efforts.
If any licansee fails to camply with the
ALARA requirements of the revised 10
CFR part 20 and license conditians,
NRC will take enforcament action in
;ai.‘cd::a with NR.C:! Enfarcement

o pendix C of 10 CFR - A

z?chl:i. o dave lnnpo':tnon
guldance on ALARA considerations for
effluerits and incorporate ALARA
considerations in Standard Review
Plans. Thus, licenss reviewers and
ingpectors will bave comprehensive
guidance and review criteria for
assesanants of ALARA st various
licensed facilities. NRC will develop
thess documents b.;i‘:n uh. auuu
Regulatory Guids, w wi
prepared with the benefit of public
commaent. NRC intends to complets the
inspection guidance and Standard
Review Plan shortly sftar completing
the Regulatary Guide on ALARA for
environmental effluents of
radionuclides.

3. Pursuant to NRC's existing
oversight authority far Agreement State
programs described in the genersl goal
of this MOU, NRC will work with
Agresment Ststes to adopt and
implement tions compatible with
NRC's 8 in the revised 10 CFR
part 20. These afforts will lociude
maintenancs of effluents, inchuding alr
emissions, st ALARA levels,

4. Five years from the axacution of the
MOU, NRC will undartake a survey of
¢ subset of NRC-licensess 10 venfy that
the NRC regulatory program us
continuing to provide an emplo margin
of safety.

EPA Lead Actions

1. By November 15, 1292 FPA will
develop and publish in the Pedaral

& Notice of Proposad
Ru & ant ‘o its suthority
under Clean Action Section

112(d)9), to rescind i's sn.sting
regulations (n 40 CFR ;ert 41 s .bpant
1, a8 appliad to licensed ‘e Les other
than nuclear power et -~ This
proposal, which will = .7 -~ v [the
purposes and provisions o a.s MOU
are proceeding effect v« 5 wqu.res that
the Administratar £.: & e
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lat ogram implemanted by
er{uc w:ly ppr;uc! public health with an
aruple margin of safety. It is expected,
subject to public notice and comment,
that the basis for this finding will
ultimately be p:-vided through the final
report of EPA's survey of and
Agreement State (icensees and through
implementation of the commitments of
this MOU. Final action on the
rulemaking will be laken as soon as
practicable after completion of the
Notice of Proposed Rulamaking to
rescind subpart |, as described in this

pmgv.pk

2. 1o anticipation d‘m of the
proposed resctesion of 40 CFR 61,
subpart | for licensed fscilities mu
than ouclear pows. resctors, EPA will
propose & ruls 1o further stay the
sffectiveness of subpart | for these
facilities during the pendency of the
rulemaking on rescission. The final rule
staying the sffsctiveness of 1
will be issued on or before the date EP A
propcses rescission and is con
upan the provisions of this MOU
proceeding effectively.

Effective Dute, Revision, and
Termination

This memorandum shall be eflective
immediately and shall continue {n effect
until revised by mutual agreement,
unless lerminated by any party after 120
days notice in writing.

Dated: August 28, 1992.

Nuclear Regulatory Commission.

Robert M. Bernere,

Director. Office of Nuclear Material Safety
and Sofeguardy.

Dated. Se 4, 1962,
-

Wiliam G. Rossnbery,
Assistant Admiristrotor for Air and
Radistion.

58 FR 13510
Published 3/11/83
Effective 1/27/93

Final Memorandum of
Between the U.S. Nuclear Regulstory
Commission and the Stata of Maryland

AGENCY: U.S. Nuclear Regulatory
Commission.
ACTION: Notics.

SUMMARY: This notice is to advise the
ublic of the {ssuanc "1 Final
orandum of Ue ading (MOU)
between the U.S. Nu: 2 tory
Commission (NRC) ar. e State of
Maryland. The MOU . uvides the basis
for mutually agreeeble procedures
whonb‘i.!ho Stete of Maryland may
uti NRC cy Respouse
De stem (ERDS) to receive dats
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MEMORANDA OF UNDERSTANDING

iuring an emergency at a commercial
iuclear power plant in Maryland
*ublic comments were addressed in
sonjunction with the * ‘OU with the
State of Michigan pub  "ed in the
Federal Register Vol No. 28
February 11, 1892,

EFFECTIVE DATE: This MUOU 15 effective
January 27, 1993,

ADDRESSES: Copies of all NRC
documents are available for public
inspection and copying for a fes in the
NRC Public Document Room, 2120 L
Street, NW (Lower Level), Washington,
DC.

FOR FURTHER INFORMATION CONTACT: John
R Jolicoeur or Eric Weinstein, Office for
Analysis and Evaluation of Operational
Data, U.S. Nuclear Regulatory
Commission, Washington, DC 20555.
Telephone (301) 492-4155 or (301) 492-
7836.

This attached MOU is intended to
formalize and define the manner in
which the NRC will cooperate with the
State of Maryland to provide data
related to plant conditions during
emergencies at commercial nuclear
power plants in Maryland.

Dated at Rockville, Maryland, this 1st day
of March, 1992,

For the U S Nuclear Regulatory
Commission.
james M. Taylor,

Executive Director for Operations

Agreemen! Partaining to the Emergency
Ripsse Ot Sy Ratves e e o
Mary % Regulatory

I Authority

The U.S. Nuclear Regulatory Commiseion
(NRC) and the State of Maryland enter (nto
this Agreemeat under the suthority of section
274i of the Atomic Ensrgy Act of 1054, as
amended

Maryland recognizes the Federal
Goverument, primarily the NRC, as baving
the exciusive authority and responsibility to
regulate the radiol and national
security aspects of the construction apd
operation of nuclear production or utilization

faciiitios, except fur certaln authority over air
emissions granted to States by the n Air
Act.

li. Bacikground

A. The Atomic Energy Act of 1954, as
amended, and the En Reorgacization Act
of 1974, as nmondod..:gboﬂa the Nuclear
Regulatory Commission (NRC) to license and
regulate, among other activities, the
manufacture, construction, and operation of

zation facilities (nuclear power plants) in
‘0 assure common defonse and security
> protect the public beelth and safety.
r these statutes, the NRC is the
ansible agency rogulating nuclear power
2 NRC belisves that its mission to protect

the public health and safety can be served by
2 policy of cooperation with State
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governments and has formally adopted &

polic. staternant on "Cooperstion with States
at C.nmercial Nuclear Power Plants and

Otk o= Nuclear Production or Utilization

Fa 8" (54 FR 7530, February 22. 1249)
™ yhey statsment provides that NRC will

consider Stale proposais 1o enter into
instruments of cooperetion for certain
programs when these progrars have
provisions to ensure close coo tion with
NKC. This agresment is intended to be
consistent with, snd Lmplemsat the
provisions of the NRC's policy statement

C. NRC fulfills its statutory mandate to
regulate ouclear power plant safsty by,
among other thinga, responding to
ermergencies at licenseo s facilities,
monitonag the status and adequecy of the
licensee's responses o emergency situations

D. Maryland fulfills its statutory mandate
to provide for preparedoess, response,
mitigation, aad recovery in the svent of an
accident at 8 nuclear power plant through the
Marviand Emergency Management Agency
and "o Maryland Department of
Er' oment, Radiclogical Health Program,
o sibed in the Maryland Emergency
M ‘ment Agency Act and the Maryland
R n Act
L oe

i3 Agreement defines the way in
wiica NRC and Maryland will cooperate in
pianning and maiotaining the capability to
transfar reactor plant data via the Emergency
Response Data System during smergencies at
nuclear power plants, In the State of
Maryland.

B It is understood by the NRC end the
State of Maryland that ERDS data will only
be transmitted by a licensee during
emargencies classified at the Alert level or
above, schaduled tests, or during
exercises wheo avallable.

(. Nothing io this Agreement (s intended
to restrict or expand the statutory authority
of NRC, the State of Maryland, or to affect or
otherwise alter the terms of any agreement in
effect under the suthonity of Section 274b of
the Atomic Energy Act of 1984, a2 amended.
nor is anything in this Agreement 1atended
to restrict or expand the authority of the Stats
of Maryland oo matters not within the scope
of this Agreement.

D. Nothing in this Agreement confers upos
the State of Maryland with regards to nuclear

production or nuclear utilization

cllities, authority to (1) interpret or modify
NRC regulations and NRC requirements
im on the licenses. (2) take
en nt actions. (3) issue confirmatory
letters: (4) amend, modify, or revoke & license
issued by NRC, or (5) direct or recommend
nucleer power plant employses to take or not
to take any action. Authority for all such
actions is resarved exclusively to the NRC.

IV. NRC's Generol Responsibilities

“Jader this agresment, NRC (s responsibie
for main the Emergency Response
Data System ( ). ERDS is & syviem
designed to receive store, and retransmit
data from in-plant data systems at nuclear
power plants during emergencies. The NRC
will provide user sccess to ERDS data to one
user termipal for the State of Maryland
during i8s @l nuciear powsr plants
which have implemented an ERDS (nterface



and for which any portion of the plant's 10
mile Emergeacy Planning Zone (EPZ) lies
within the State of Maryland The NRC
agrees 1o provide unigue sofwars airsady
availabie to NRC (not comunerciglly
available) that was developed under NRC
contract for configuning an ERDS

workstauon
V' Maryiond's General Responsibilities

A Maryland will. in cooperation with the
NRC. establish a capability to receive ERDS
data To this end, Maryland will provide the
necessary computer hardware and
commercially licensed software required for
ERDS data transfer to users

B Maryland agrees not to use ERDS to
access dats from nuclear power plants for
which a portion of the 10 mile Emergeacy
Planning Zone does not fall within its State
boundat /

C. For the purpose of minumnizing the
impact on plant operators. clarification of
ERDS data will be pursued through the NRC.

VI Implementation

Marylaod and the NRC agree to work io
concert to assure that the following
communications and information exchange
protocol regarding the NRC ERDS are
followed.

A Maryland and the NRC agree (o good
faith to make available to each other
information withio the intent and scupe of
this Agreament.

B NRC and Maryland agree to mes! as
necessary o exchange information on maners
of comunon concern pertinent o this
Agreement. Unless otherwise sgreed such
meetings will be held in the NRC Operations
Center The affected utilities will be kept
nformed of pertinent information covered by
1hiy Agresumnant.

C To preciude the premature public
raloase of sensitive informetion, NRC and
Maryland will protect sensitive information
10 the extent permitted by the Paders!
Freadom of Information Act. the Marvland
Public lnformatmes Act, 10 CFR 2 760, and
other applicable suthonty.

D. NRC will conduct penodic tests of
licensee ERDS data links A copy of the test
schadule will be provided o Maryland by the
NRC Marylaod may test its abulity to access
ERDS data during these scheduled tests, or
may schedule independent tosts of the State
link with the NRC.

E. NRC will provide access to ERDS for
AMergancy sxercises with reactor units
cepable of transm: axarcise data to
ERDS. For exercises in which the NRC i3 not
participatiog, Maryland will coordinate with
“RC ia advance 1o ensure ERDS availability
NRC resarves Lhe right 1o preempt ERDS use
for any axercise in progress in the event of
an actual event at any licensed nuclear power
plant

Vil Coniacty

A. The principal senior managemen
contacts for this Agresment wiil be the
Durectar, Division of tional Assessment,
Office for Analysis and Evaluation of
Operstional I2:4. and the Director,
Radiclogical Hesith , Maryland
Department of Environment (MDE). Thess
individuals mey designate spprop-iate staff
representatives for the purposs of
admipistering this Agreement

MEMORANDA OF UNDERSTANDING

B. Identification of these contacts is nut
ntended o restrict communicstion tetwoun
“RC and Maryland staff members on
#chnical and other day-to-day activiliey

VL Resolution of Disagreements

A [T disagreements urise abou?! matters
within the scope of this agreement. NRC and
Maryland will work together to resolve these
L. {ferences.

B Resolution of differences between the
state and NRC staff over issues arising out of
this Agreement will be the iniual
raspoasibility of the NRC Division of
Operational Assessment managemen!

C Differences which cannot be rescived in
swcordance with Sections VIILA and VIII B
will be reviewed and resolved by the
Darector, Office for Analysis and Evuluetion

f Operational Dats

D. The NRC's Geveral Counsel has the final
wsthority to provide Ln?al oterpretation uf
'he Commission’s regulations

'X Effective Date

This Agreement will take effect afler i1 has
oeen sigoed by both parties

X Durction

A formal review, oot less than 1 year alter
the effuctive date. will be performed by the
NRC to ﬂlhll: implementation &h
Agwement and resolve any prob
identified. This agreement will be subject to
periodic reviews and may be amended or
modified u written agreement by both
parties, and may be tarminated upon 30 days
written notice by either party.

X1 Separability

if any provision(s) of this agreamaent, or the
spplication of any provision(s) to any person
or cirvumstances |s held (nvalid, the
remaindar of this Agreement and the
application of such provisions to other

persons or circumstances will not be affected.

For the U.S Nuclesr Regulatory
Commission.

Dated: January 6, 1993
James M. Taylor,
Executive Diractor for Operations.
For the State of Maryland,
Dated. january 27, 1693,
Robert Percissepe,
Secretary, Maryland Depertment of the
Envionment.

Dated. Januvary 22, 1992
Merrylin Zaw-Mon,
Director, /= . Aadiation Manogement
Adminstrer. s
Duted. Janusry 13 1992
Roiana G. Fletcher,

Adm:ristrator, Hadiological Heelth Program,
Maryland Department of Environment.

Approved as 1o form sod legal sufficiency
this 13th day of January, 1993

Neil F. Quinter,
Assistont Attorney General.
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Final Memorandum of Understanding
Between the U.S. Nuclear Regulatory
Commission and the State of New
Jersey

AGENCY: U.S. Nucleas Regulatory
Commission.

ACTION: Notica.

SUMMARY: This notice Is to advise the
public of the {ssuancs of a Final
Memorandum of Understanding (MOU)
betweon the U.S. Nuclear Regulatory
Commission (NRC) and the State of New
Jersey. The MOU provides the basis for
mutually :runblo proceduras whereby
the State of New Jersey may utilize the
NRC Emergency Respcnse Data System
{ERDS) to receive data during an
emargency et a commercial nuclear
power plant In New Jersey. Public
comments were addressed io
conjunction with the MOU with the
State of Michigan published in the
Federal Register Vol. 57, No. 28,
February 11, 1992.

EFFEC™  OATE: This MOU is effective
Marc: 1993,

ADDRESSES: Copies of all NRC
documents are available for public
mtdion and copying for a fee in the

Public Document Room, 2120 L
Street, NW. (Lowsr Level), Washington,
DC

FOR FURTHER INFORMATION CONTACT:
John R. Jolicoeur or Eric Weinstein,
Office for Analysis and Evaluation of
Operstional Duta, U S Nuclear

gnhm Commission. Washington,
208355. Telephone (301) 492-4155 or

(301) 492-7838,

This sttached MOU s intended to
formalize and define the manner in
which the NRC wili cooperste with the
State of New Jersey to provide data
related to plant conditions dunng
emergencies at commercial nuclear
power plants in New jersey

Dated st Rockville, Maryland 1bis 9th day
of April 1993,

For the U.S. Nuclesr Regulstary
Commission.

james M. Taylor,
Exscutive Directar for Opuret ions.

Sey..amber 30. 1993 (reset)



Agreement Pertaining to the Emergency
Response Data System Between the
State of New Jersey and the US,
Nuclear Regulatory Commission

1. Authority

The U S Nuclear Regulatory
Commission (NRC) and the State of New
lersey enter into this Agreement under
the authority of section 274i of the
Atomic Energy Act of 1954, as amended.

New Jersay recognizes the Federal
Government, primarily the NRC, as
hnving the exclusive authority and
rasponsibility to regulate the
rodiological and national security
aspects of the construction and
opeiation of nuclear production or
utilization facilities, except for certain
authority over alr emissions granted to
States by the Clean Air Act.

11. Background

A. The Atomic Energy Act of 1954, as
amended. and the Energy
Reorganization Act of 1974, as
amended, suthorize the Nuclear
Regulatory Commission (NRC) to licduse
and regulate, among other activities, the
manufacture, construction, and
operation of utilization facilities
(nuclear power plants) in order to assurs
common defense and security and to
protact the public health and safety.
Under these statutes, the NRC {s the
responsible agency regulating nuclear
power plant safety.

B. NRC belisves that its mission to
protect the public health and safety can
be served by a policy of cooperation
with State governments and has
formally adopted a policy statement on
“Cooperation with States at Commaercial
Nuclear Power Plants and Other Nuclear
Production or Utilization Facilities™ (54
FR 7530, February 22, 1989). The policy
statement provides that NRC will
consider State proposals to enter into
instruments of cooperstion for certain
programs when these programs have
provisions to ensure close cooperation
with NRC. This Agreement {s intended
to be consistent with, and implement
the provisions of. the NRC's policy
statement.

C. NRC fulfills its statutory mandate
to regulate nuclear power plant safety
by. among other things, ding to
emergencies st licenses's facilities and
monitoring the status and adequacy of
the licensee's response to emergency
situations.

D. New jersey fulfills its statutory
mandate t¢ provide for preparedness,
response, mitigation, and recovery in
the event of an accident st & nuclear
powsr plant through the Division of

Environmental Safety, Health and
Analytical , Department of
Environmental Protection and Energy.
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MEMORANDA OF UNDERSTANDING

1. Scope

A. This Agreement defines the way in
which NRC and New Jersey will
cooperate in planning and maintaining
the capability to transfer reactor plant
data via the Emergency Responsa Data
System (ERDS) during emergencies at
nuclear power plants in the Stats of
New [orsay

B. It is understood by the NRC and the
State of New Jersey that ERDS data will
only be transmitted by a licenses during
emergencies classified at the Alert level
or above, during scheduled tests, or
dunnrg exercises when available

C. Nothing in this Agreement is
intended to restrict or expand tha
statutory authority of NRC, the State of
New Jersay, or to affect or otherwisa
alter the terms of any agreement in
effect under the authority of section
274b of the Atomic Energy Act of 1954,
as amended; nor is anything in this
Agreement intended to restrict or
axpand the authority of the State of New
jersey on matters not within the Scope
of this Agreement.

D. Nothing in this Agreement confers
upon the State of New Jersey authority
to (1) interpret or modify NRC
regulstions and NRC requirements
im on the licensee; (2) take
enforcement actions; (3) issue
confirmstory letters; (4) amend, modify,
or revoke a license issued by NRC, or (5)
direct or recommend nuclear power
plant employees to take or not 10 take
any sction. Authority for all such
actions is reserved exclusivaly to the
NRC.

IV. NRC's General Responsibilities

Under this Agreement, NRC is
responsible for maintaining the
Emorg.ncy Response Data System
(ERDS). ERDS is a system designed to
receive, store, and retransmit data from
in-plant data systems at nuclear power
plants during emergencies. The NRC
will provide user access 1o ERDS data to
one user terminal for the State of New
Jersey during emergencies at nuclear
power plants which bhave implemented
an ERDS interface and for which any

rtion of the plant’s 10 mile

mergency Planning Zone (EPZ) lies
within the State of New Jersey. The NRC
to provide unique software
dy available to NRC (not
commarcially available) that was
developed under NRC contract for
configuring an ERDS workstation.

V. New Jersey's General
Responsibilities

A. New Jersey will, in cooperation
with the NRC, establish s capability to
receive ERDS data. I'o this end, New
Jersey will provide the necessary
computer hardware and commercially
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licensad sofware required for ERDS
data transfer to users.

New Jersey agrees not to use ERDS
to access data from nuclear power
plants for which a portion of the 10 mile
Emergency Planning Zone does not f5!|
within its State boundary

C. For the purpose of minimizing the
impact on plant operators, clarification
of ERDS data will be pursued through
the NRC

VI Implementation

New Jersey and the NRC agree to work
in concert to assure that the following
communications and information
exchange ?rolocol regarding the NRC
ERDS are followed

A. New Jersey and the NRC agree in
good faith to make available to each
other information within the intent and
scope of this Agreement

B. NRC and New Jersay agroe to mest
as necessary to exchange information on
matters of commeon concern pertinent to
this Agreement. Unless otherwise
egreed, such meetings will be held in
the NRC Operations Center. The affected
utilitios will be kept informed of
pertinent information covered by this
agreament.

C. To preclude the premature public
release of sensitive information, NRC
and New Jersey will protect sansitive
information te the extent permitted by
the Federal Freedom of Information Act,
the State Freedom of Information Act,
10 CFR 2.790, and other applicable
authority.

D. NRC will conduct periodic tests of
licensee ERDS data links. A copy of the
test schedule will be provided to New
Jersey by the NRC. New Jersay may test
its ability to sccess ERDS data during
these scheduled tests, or may schedule
independent tests of the State link with
the NRC,

E. NRC will provide sccess to ERDS
for emergency exercises with reactor
units capable of transmitting exercise
data to ERDS. For exercises in which the
NRC is not participating, New jersey
will coordinate with NRC in edvance to
ensure ERDS availability NRC reserves
the right to preempt ERDS use for any
exercise in progress in the event of an
actual event at any licensed nuclear
power plant.

V1L Contacts

A. The principal senior management
contacts for this Agreement w..| be the
Director, Division of Operst.onal
Assessment, Office for Are 113 and
Evaiuation of Operstiona! Da's 174 the
Director, Division of Envirnr —ental
Safety, Health and Anaiyt.cai Programs,
New Jersey De t of
Environmental Protecton and Erergy
These (ndividuals may des gna'e
sppropriate staff represen:ei ves or the



purpose of administering this
Agreement

B. Identification of these contacts is
not intended to restrict communication
betwean NRC and New Jersey staff
members on technical and other day to-
day activities.

VIIL. Resolution of Disagreements

A. Il disagreements arise about
matters within the scope of this
Agreement, NRC and New Jersey will
work together to resolve these
differences

B. Resolution of differences between
the State and NRC staff over issues
arising out of this Agreement wili be the
initial responsibility of the NRC
Division of Operational Assessment
Management.

C. Differences which cannot be
resolved in accordance with Sections
VIIL A and VIILB will be reviewsd and
resolvad by the Director, Office for
Analysis and Evaluation of Operational
Data.

D. The NRC's General Counsel has the
final authority to provide legal
interpretation of the Commission’s
regulations.

X. Effective Date

This Agreement will take effect after
it has been signed by both parties.

X. Duration

A formal review, not less than 1 year
after the effective date, will be
performed by the NRC to evaluate
implementaticn of the Agreement and
resolve any problems identified. This
Agresment will be subject t::oﬂodlc
reviews and may be amended or
modifiad upon written agresment b
both parties, and may be termina
upon 30 days written notice by either
panty.

X1. Separability

1f any provision(s) of this ment,
or the applicetion of any provision(s) to
any person or circumstances is held
invalid, the remainder of this
Agreement and the applicstion of such
provisions to other persons or
circumstances will not be affected.

Far the U.S. Nuciear Regulatory
Commission.

Dated: March 2, 1993
james M. Taylor,
Executive Director for Operations

For the Stats of New jersey.

Dated: March 22, 1093
Scott A. Welner,

Commissionsr, nt of Environmental
Protaction and Emergy.

MEMORANDA OF UNDERSTANDING

58 FR 21805
Published 4/22/93
ENective 3/11/93

Final Memorandum of Understanding
Between the U.S. Nuclear Regulatory
Commission and the State of New York

AGEMCY: U.S. Nuclear Regulatory
Commission.

ACTION: Notice,

SUMMARY: This notice (s 10 advise the
public of the issuance of a Final
Memorandum of Understanding (MOU}
between the U.S. Nuclear Regulatory
Commiasion (NRC) and the 5State of New
York. The MOU provides ihe basis for
mutually agreeable proceduros whereby
the State of New York may utilize the
NRC Emorgency Response Data System
(ERDS) to recsive dats during an
emergency &t a commercisl nucleer
power plant in New York. Public
comments were addressed in
conjunction with the MOU with the
State of Michigan published in the
Federul Register Vol. 57, No. 28,
February 11, 1902

EFFECTIVE DATE: This MOU is elfective
March 11, 1993,

ADDRESSES: Copies of all NRC
documents are available for public
inspection and copying for a fee in the
NRC Public Docuraent Room, 2120 L
Street NW. (Lower Level), Washington,
DC.

FOR FURTHER INFORMATION CONTACT: John
R Jolicoeur or Eric Weinstein, Office for
Analysis and Evaluation of Operational
Data, U.S. Nuclear Regulatory
Commission, Washington, DC 20558.
Telephone (301) 492-4155 or (301) 482~
7838.

This sttached MOU is intended to
formalize and define the manner in
which the NRC will cooperste with the
State of New York to provide data
related to plant conditions during
emergencies at commercial nuclear
powsr plants in New York,

Datsd at Rockville, Maryland, this 9th day
of April 1983

For the U.S. Nuclear Regulatory
Commission.

Jamas M. Teylor,
Exscutive Director for Oparations.
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Agreement Pertaining to the Emergency
Response Date System Between the
State of New York and the U.S. Nuclear

Regulztory Commission

1. Authority

The U.S. Nuclesr Regulatory
Commission (NRC) and the State of New
York enter into this Agreement under
the suthority of section 274{ of the
Atomic Energy Act of 1954, as amended

New York recognizes the Federal
Government, primarily the NRC, as
having the exclusive suthority and
responsibility 1o regulate the
radiological and national security
aspects of the construction and
operstion of nuclear production or
utilization facilities, except for certain
authority over air emissions granted to
States by the Clean Alr Act,

11. Background

A. The Atomic Energy Act of 1954, as
amended, and the Energy
Reorganization Act of 1674, as
amended, suthorized the Nuclear
Ra!uhtory Commission (NRC) to license
and regulate, among other activities, the
manufacture, construction, and
operation of utilization facilities
(nuclear power piants) in order to assure
common defense and security and to
f’rnur.t the public health and safaty

nder these statutes, the NRC is the
responsible agency regulating nuclear
power génnt safety.

B. NRC believes that its mission to
g.rouct the public health and safety can

served by a policy of cooperstion

with State rnments and has
formally & policy statement on
" ion with States at Commercial
MNuclear Power Plants and Other Nuclear
Production or Utilizatign Facilities’ (54
FR 7530, Pebruary 22, 1989). The policy
statement provides that NRC will
consider Stete proposals Lo enter into
instruments of cooperation for certain
programs when these programs have
provisions te ensure close ccoperation
with NRC. This agreement is intended
to be consistent with, and implement
the provisions of the NRC's policy
statement

C. NRC fulfills its statutory mandaste
to regulate nuclear power plant safety
by, among other things, responding to
emargencies at licensee's facilities and
monitoring the status and adequacy of
the licensee's responses Lo emargency
situations.

D. New York fulfills its statutory
mandate to provide for prepsredness.
response mitigation, and recovery in
the event of an accident at & nuciear
mt the New York State

ological Emergency Preparedness
Plan for commercial power plants.
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IT1. Scope

A. This Agreement defines the way in
which NRC and New York will
cooperats in planning and maintaining
the capability to transfer reactor plant
data via the Emergency Response Data
System during emergencies at nuclear
power plants [n the State of New York

B. It i1s understood by the NRC and the
State of New York that ERDS data will
only be transmitted by a licansee during
emergencies classified at the Alert level
or above, during scheduled tests, or
during exercises when available.

C. Nothing In this Agreement |s
intended to restrict or expand the
statutory authority of NRC, the State of
New York, or to affect or otherwise alter
the terms of any agreemant in efTect
under the authority of section 274b of
the Atomic Energy Act of 1954, as
amended, nor is anything in this
Agreement intended to restrict or
expand the authority of the State of New
York on matters not within the scope of
this Agreement.

D. Nothing in this Agreement confers
upon the State of New York authority to
(1) interpret or modify NRC regulations
and NRC requirements imposed on the
licensee: (2) take enforcement actions;
(3) issue confirmatory letters; (4) amend,
modify, or revoke a license issued by
NRC; or (5) direct or recommend
nuclear power plant employees to take
or not to take any ection. Authority for
all such actions is reserved exclusively
to the NRC.

IV. NRC's General Responsibilities

Under this agreemont, NRC is
responsible for maintaining the
Emergency Response Date System
(ERDS). ERDS is a system dui&nod to
receive, store, and retransmit data from
in-plant data systems at nuclear power
plants during emergencies. The NRC
will provide user access to ERDS data to
one user terminal for the State of New
York during emergencies at nuclear
power plants which have implemented
an ERDS interface and for which any
portion of the plant's 10 mile
Emergency Planning Zone (EPZ) lies
within the State of New York. The NRC
agrees o provide unique soflware
already available to NRC (not
commaercially available) that was
developed under NRC contract for
configuring an ERDS workstation.

V. New York's General Responsibilities
A. New York will, in cooperation with
the NRC, establish « capability to
receive ERDS data. To this end, New
York will mdo the necessary
computer ware and commercially
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licensed software required for ERDS
data transfer to users.

B. New York agrees not 1o yse ERDS
to access data from nuclear power
plants for which & portion of the 10 mile
Emergency Planning Zone does not (all
within its State boundary

C. For the purpose of minimizing the
lmgcnt on plant operators, clarification
of S data will be pursued through
the utility provided technical liaison or
the NRC.

V1. Implementation

New York and the NRC agree to work
in concert to assure that the following
communications and information
exchange protocol regarding the NRC
ERDS are followed.

A. New York and the NRC agree in
good faith to make available to each
other information within the intent and
scope of this Agreement,

B. NRC and New York agree 1o meet
as necessary to exchange information on
matters of common concern pertinent to
this Agreement. Unless otherwise
agreed, such meetings will be held in
the NRC Operations Center. The affected
utilities will be kept informed of
pertinent {nformation covered by this
A ment.

. To preciude the premature public
release of sensitive information, NRC
and New York will protect sensitive
information to the extent permitted by
the Federal Freedom of Information Act,
the State Freedom of Information Act,
10 CFR 2.790, and other applicable
authority.

D. NRE will conduct periodic tesis of
licerisee ERDS data links. A copy of the
test schedule will be provided to New
York by the NRC. New York may test its
ability to access ERDS data during these
scheduled tests, or may schedule
independent tests of the State link with
the NRC.

E. NRC will provide access to ERDS
for emergency exercise with reactor
units capable of transmitting exercise
data to ERDS. For exercises in which the
NRC is not participating, New York will
coordinate with NRC in advance to
ensure ERDS availability. NRC reserves
the right to preempt ERDS use for any
exercise in progress in the event of an
actual event at any licensed nuclear
power plant.

VIL Contacts

A. The principal senior management
contacts for this Agreement will be the
Director, Division of Operstional
Assessment, Office for Analysis and
Evalustion of Operational Data, and the
Director of the New York State
Emorpncr Management Office. These
Individuals may designate appropriate
staff representatives for the purpose of
administering this Agreement.
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B. ldentification of these contacts is
not intended to restrict communication
between NRC and New York staff
members on technical and other day-to-
day activities

VIl Resolution of Disagreements

A. If disagreements arise about
matters within the scope of this
Agreement, NRC and New York will
work together to resolve these
differences.

B. Resolution of differences between
the State and NRC staff aver issues
arising out of this Agreement will be the
initial responsibility of the NRC
Division of Operational Assessment
management.

C. Differences which cannot be
resolved in accordance with Sections
VIILA and VIILB will be reviewed and
resolved by the Director, Office for
Analysis and Evaluation of Operational
Dats.

D. The NRC's General Counsel bas the
final authority to provide lega!

interpretation of the Cornmission’s
regulations.
IX. Effective Date

This Agreement will take effect after
it has been signed by both parties.
X. Duration

A formal review, not less than 1 year
after the effective date, will be
performed by the NRC to evaluate
implementation of the Agreement and
resolve any problems identified. This
Agreement will be subject to periodic
reviews and may be amended or
modified upon written agreement b
both parties, and may be terminat
upon 30 days written notice by sither
panty.

X1. Separability

If any provision(s) of this Agreement,
or the application of any provision(s) to
any person or circumstances {s held
invalid, the remainder of this
Agreement and the application of such
provisions to other persons or
circumstances will not be affected.

For the U.S. Nuclear Regulatory
Commission.

Dated: March 1, 1993,
James M. Taylor,
Executive Director for Operations.
Dated: March 11, 1993
Donsld A. DeVito,
Director, State Emergency Managemant
Office.
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Published 5/5/93
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Finai Memorandum of Understanding
Between the U.S. Nuclear Regulatory
Commission and the State of Arizona

AGENCY: L' S Nuclear Regulatory
Commission

ACTION: \otice

SUMMARY: This notice 18 to advise the
public of the issuance of a final
Memorandum of Understanding (MOU)
between the U.S. Nuclear Regulatory
Coramission (NRC) and the State of
Arizona. The MOU provides the basis
for mutually agreeable procedures
whereby the State of Anzona may
utilize the NRC Emergency Response
Data System (ERDS) to receive data
during an emergency at 8 commercial
nuclear power plant in Arizons Public
comments were addressed in
conjunction with the MOU with the
State of Michigan published in the
Federal ol §7. No. 28,
February 11, 1992,

EFFECTWE DATE: This MOU is effective
April 9, 1993.

ABDRESSES: Copies of all NRC
documents are available for pubic
inspaction and copying for a fee in the
NRC Public Document Room, 2120 L
Street, NW. (Lower Level). Washington,
DC

FOR FURTHER INFORMATION CONTACT: john
R Jolicoeur or Eric Weinstein, Office for
Analysis and Evaluation of Operational
Data. U.S. Nuclear Regulatory
Commission, Washington, DC 20555.
Telephane (301) 482-4158 or (301) 492~
7836.

This atteched MOU is iatended to
formalize and define the manner in
which the NRC will cooperate with the
State of Arizona to pravide data related
to plant conditions during eraergencies
at commercial nuclear power plants in
Arizona.

Dated at Rockville, Maryland, this 23rd day
of April, 1983,

For the U 5. Nuclear Regulatary
Commission.

James M. Taylor,
Executve Director for Operations

Agreement Pertaining tv the Emergency
Responss Data System Between the
State of Arizona and the U.S. Nuclear
Regulatory Commission

I Authonty

The U.S. Nuclear Regulatory
Commission (NRC) and the State of
Arirona enter nto this Agreement under
the authority of section 274t of the
Atomic Energy Act of 1954, as amended

MEMORANDA OF UNDERSTANDING

Arnzona recognizes the Fedara!
Government, primartly thwe NRC, ¢y
having the exclusive authority and
responsibility to regulate the
radiclogical and national security
aspects of the construction and
operaticn of nuclear production or
utilization facilities, except for certain
authority over air emissions granted to
States by the Clean Air Act

Il Background

A The Atomic Energy Act of 1954, as
amended, and the Energy
Reorganization Act of 1974, as
amended. authorize the Nuclear
Regulatory Commission (NRC) to license
and regulate, among other activities, the
marufacture, construction, and
operation of utilization facilities
(nuclear power plants) in order to assuze
common defense and security and ta
protect the public health and safety.
Under these statutas, the NRC is the
responsible agency regulating nuclear
pewer plant safety

B. NRC believes that its mission ta
protect the public health and safety can
be served by a policy of cooperation
with State governments and has
formally adopted a policy statement on
"Cooperation with States st Commercial
Nuclear Power Plants and Other Nuciear
Production or Utilization Facilities”’ (54
FR 7530, February 22, 1989), The palicy
statement provides that NRC will
consider State proposals to enter into
instruments of cooperation for certam
programs when these programa bave
provisions to ensure ciose cooperation
with NRC. This agreemaent i# intended
tobe consistent with, and implemeat
the provisians of the NRC's-policy
statement.

C. NRC fulfills ity statutory mandate
to regulate nucleer power plant safety
by, among other things, responding to
emergencies at licenses's facilities,
monitoring the status and adsquecy of
the licenses’'s responses to emargency
situations.

D. Arizona fulfills its statuto
mandate to provide for preparedness,
response, mitigation, and recovery in
the eveat of an accident at a nuclear
power plant through the State of
Arizona/Maricopa County Fixed
Nuclear Facility Emergency Response
Off-Site Plan

[ll. Scope

A This Agreement defines the way in
which NRC and Arizona will cooperate
in planning and maintaining the
capability to transfer reactor plant data
via the Emergency Response Date
System during emergencies.at ruclear
power plants, in the State of Artzone.
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B. It is understood by the NRC and the
State of Arizona that ERDS data will
only be transmitted by a licensee during
emergencies classified at the Alert leve!
or above, during scheduled tests, or
dunr;g exercises when availible

C. Nothing in this Agreemunt 1s
intended to restrict or expand 'he
statutory authority of NRC, the L'ate of
Arizona, or to affect or otherwise . |ter
the terms of any agreement in effect
under the authority of section 274b o°
the Atomic Energy Act of 1954, as
amended. nor is anything in this
Agreement intended to restrict or
expand the authority of the State of
Arizona on matters not within the scops
of this Agreement.

D. Nothing in this Agreement canfars
upon the State of Arizona authority to
{1} interpret or modify NRC regulations
and NRC requirements imposed on the
licensee; (2) take enforcement actions;
(3) issue confirmatory letters; (4) amend.
modify, or revoke a license issusd by
NRC; or (5) direct or recommend
nuclear power plant employees to take
or not to take any action. Authority for
all such actions is reserved exclusively
to the NRC.

IV. NRC's General Respons:bilities
Under this agreement, NRC is

responsible for maintaining the
Response Data System
(ERDS). ERDS is a system designed to

receive, store, and retransmit data from
in-plant data systems at nuclear power
plants during emergencies. The NRC
will provide user access to ERDS data to
one user terminal for the State of
Arizons during emergencies at nuclear
power plants which have implemented
an ERDS Interface and for which any

ortion of the plant's 10 mile

cy Planning Zone (EPZ) lies
within the State of Arizona. The NRC
to provide unique software

my available to NRC (not
commercially available) that was
developed under NRC contract for
configuring the ERDS workstation

V. State of Arizona Genercl
Responsibilities

A. Arizona will, in cooperauon with
the NRC, establish a capabiiity to
receive ERDS dats. To thus end. Arizona
will provide the necessary computer
hardware and commercially Lcensed
software required for ERDS date ransfier
to users.

B. Arizona agrees not 1o use ERDS to
access data from nucleas power plants
for which » on of the 10 @i bt
Emaergency Planning Zone does not fa
within its State Boundary

C. For the purpose of m.n.xurng the
impact on plant operstors. .anfcation
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of ERDS data w
the NRC

V1 Impiementation

'@ pursued through

Anizor » and the NRC agree to work 1n
soncert 13 assure that the following
communications and information
exchange protoco: regarding the NRC
ERDS are foilowed

A. Arizona and the NRC agres in good
faith to make available to each other
information within the intent and scope
of this Agreement

B NRC and Arizona agree to meet as
necessary to exchange information on
matters of common concern pertinent to
this Agreement. Unless otherwise
sgreed, such meetings will be heid in
the NRC Operations Center. The affected
utilities will be kept informed of
pertinent information covered by this
Agreement

C. To preclude the premsture public
release of sansitive information, NRC
and Arizona will protect sensitive
information to the extent permitted by
the Federal Freedom of Information Act,
the State Freedom of Information Act,
10 CFR 2.790, and other applicable
authority.

D. NRC will conduct periodic tests of
licensees ERDS .ta links. A copy of the
test schedule ' | be provided to
Arizona by th (RC. Arizona may test
its ability to 4 ess ERDS data during
these sched ' .d tests, or may schedule
independen. tests of e State link with
the NRC.

E. NRC will provide sccess to ERDS
for smergency exercises with reactor
units capable of transmitting exercise
data to S. For exercises in which the
NRC is not participating, Arizona will
coardinate with in advance to
ensure ERDS availability. NRC reserves
the right to preempt ERDS use for any
exsrcise in progress in the event of an
actual event st any licensed nuclear
power plant.

VII. Contacts

A. The principal senior man ent
contacts for this Agreement w(ﬁ be the
Director, Division of Operational
Assessment, Office for Analysis and
Evalustion of Operational Data, and the
Director, Arizons Radistion Regulatory
Agency. These individuals may
designate eppropriate staff
re ntatives for the purpose of
sdministering this Agreement.

B. [dentification of these contacts is
not intended to restnct communication

between NRC and Arizonas Radistion

Regulatory staff members on
nical other day-to-dsy

s .vities,
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VIl Resolution of Disagreements

A. 1f disagreements arise about
matters within the scope of this
Agresment, NRC and Arizona will work
together to resolve these differences

Resolution of differences between
the State and NRC staff over issues
arising out of this Agreement will be the
initial responsibility of the NRC
Division of Operational Assessment
management.

C. Differences which cannot be
resolved in accordance with Sections
VI A and VIII B wall be reviewed and
resolved by 'he Director, Office for
Analysis ana Evaluation of Operationel
Data

D The NRC's Ganeral Counsel has the
final authority to provide legal
interpretation of the Commissions
‘eguiations.

X Effective Date

This Agreement will take effect after
1as been signed by both parties.

Durati. -

A formal review, not less than 1 year
i:ter the sffective date, will be
performed by the NRC to evaluate
implementation of the Agreement and
resolve any problems identified. This
Agreement will be subject to periodic
reviews and may be amended or
modified upon written agreement 3
both parties, and may be terminat
upon 30 days written notice by either

party.

XI. Separability

If any provision(s) of this Agreement,
or the application of any provisien(s) to
any person or circumstances is held
invalid, the remainder of this
Agreement and the application of such
provisions to other persons or
circumstances will not be affected.

Dated: January 6. 1993,

For The U S. Nuclear Regulatory
Comruission.

james M. Taylor,
Executive D.~ector for Operations.
Dated. A -1 9, 1983
For The State of Arizona.
Aubrey V. Godwia,
Director, Arizona Rediation Regulatory
Agency.
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Published 7/8/93
Eftective 5/21/93

Final Memorandum of Understanding
Between the U.S. Nuclear Regulatery
Commission and the Commanwealth
of Massachusetts

AGENCY: U.S. Nuclear Regulatory
Commission
ACTION: Notice,

SUMMARY: This notice is to advise the
public of the issuance of a final
Memorandum of Understanding (MOU)
between the U S Nuclear Regulatory
Commission (NRC) and the
Commonwoalth of Massachusetts. The
MOU provides the basis for mutually
agreeable procedures whereby the
Commonwealth of Massachusetts may
utilize the NRC Emergency Response
Data System (ERDS) to receive data
during an emergency at a commercial
nuclear power plant in Massachusetts.
Public comments were addressed in
conjunction with the MOU with the
State of Michigan published in the
Federal Register Vol. 57, No. 28,
February 11, 1992

EFFECTIVE DATE: This MOU is effective
May 21, 1993.

ADDRESSES: Copies of all NRC
documents are available for public
inspection and copying for a fee in the
NRC Public Document Ruom, 2120 L
Street, NW. (Lower Level), Washington,
DC.

FOR FURTHER INFORMATION CONTACT:
John R. Jolicoeur or Eric Weinstein,
Qffice for Analysis and Evaluation of
Operational Data, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555, Telephone (301) 4924155 or
(301) 492-7836.

This attached MOU is intended to
formalize and define the manner in
which the NRC will cooperate with the
Commonwealth of Massachusetts to
provide data related to plant conditions
during emergencies at commaercial
nuclear power plants in Massachusetts.

Dated at Rockville, Maryiand, this 25th day
of june, 1993.

For the U.§. Nuclear Ragulatory
Comemission.

James M. Taylor,
Executive Director for Operations.

Agreement Pertaining to the Emergency
Response Data System Between the
Commonwealth of Massachusetts and
the U.S. Nuclear Regulatory
Commissica

I Authority

The U.S. Nuclear Regulatory Commissioa
(NRC) and the Commonweaith of
Massachusetts, acting through Massachuselts

Emergency Managemsnt Agency, enter into
this Agreement under the authority of
Saction 2741 of the Atomic Energy Act of
1954 as amended

Massachusetts recognizes the Fedoral
Government, primarily the NRC, as having
‘he exclusive authority and responsibility to
reguiate the rediological and national
security aspects of the construction and
cperation of nuclear production or utlization
facilitiag, except for certain authority over air
emissions granted to States by the Clean A
Act
!l Background

A. The Atomic Ensrgy Act of 1954, as
amended, and the Energy Reorgan:zation Act
of 1974, as arnended, authorize the Nuclear
Regulatory Commission (NRC) to license and
regulate, among other activities, the
manufacturs, construction, and operation of
utilization facilities (nuciear power plants) in
order to assure common defense and sacurity
and to protact the public health and safety
Under those statutes, the NRC s the
responsible agency regulating nuclear power
plant safety

B NRC beliaves that its mission to protect
the public health and safety can be served by
8 policy of coopemtion with State
governments and has formally adopted a
policy statement on “Cooperation with States
at Commercial Nuclear Power Plants and
Other Nuclear Production or Utilization
Facilities (57 FR 6462, February 25, 1992).
The policy statement provides that NRC will
consider State proposals to enter iuto
instrumens of cooperation for certain
programs when these have
provisions to ensure close cooperstion with
NRC. This agreement is intended to be
consistent with, and implemant the
provisions of the NRC's policy statement.

C. NRC fulfills its statutory mandate (o
regulate nuclear power plant safety by,
amorg other things, responding to
emergencios at licensee's factlities and
fnom!onng the status end sdequecy of the

icenses’s responses to situations.

D' Massach usetts Aufle 1 sarutory
mandate to provide for .8,
response, mitigation, and recovery ia the
svent of an sccident at 8 nuclear power plant
through the Massachusetts Emergsncy
Management Agency ("MEMA"), an ageacy
crested by Chapter 836 of the Acts of 1950,
as amended,

ill. Scope

A This Agroerment defines the way in
which NRC and Massschusatts will te
in planning and the capability to
transfer reactor plant dats via the Emergency
Response Date System emergencies at
nuclear power plants tn and sdjacent to the
Commonweaith of Massachusetts,
specifically Pilgrim Station, Ssabruck
Station, and Vermont Yankes.

B It is understood by the NRC and the
Commonwealth of Massechusetts that ERDS
data will only be transmitted by a licenses
during emergencies classified st the Alert
level or sbowe, during scheduled tests, or
during exercises when svailable.

C. Nothing in this Agreement s (ntended
1o restrict or expend the statutory suthority
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of NRC, the Commonwealth of
Massachusetts, or 10 affact or otherwise alter
the terms of any agreement (n effect under
the authority of Section 2745 of the Atomic
Energy Act of 1954, as amended; nor Is
anything in this Agresment intended to
restrict or expand the suthority of the
Commonwealth of Massachusetts on matters
not within the scope of this Agreement

D. Nothing in this Agreement confers upon
the Commonwealth of Massachusetts
authority to (1) interpret or modify NRC
reguistions and NRC requirements imposad
on the licenses; (2) take enforcement actions
{3) issue confirmetory letters: |4) amend,
modify, or revoke a license lssued by NRC,
or (5) direct or recommend nuciear powar
plant employees (o take or not to tske any
action. Autherity for all such actions is
reserved exclusively to the NRC.

V. NRC's General Responsibuities

Under this agreement, NRC is responsible
for maintaining the Emergency Response
Duis System (ERDS). ERDS ix # system
designed to receive, store, and retransmit
dats from in-plant data systems at auclear
power plants during emergencies. The NRC
will provide user access to ERDS data to one
user terminal for the Commonwsealth of
Massachusetts during emergencies at nuclear
power plants which have implemented an
ERDS interface end for which any portion of
the piant’s 10 mile Emergency Planning Zone

) lies within the Commonwesith of
Massachusetts. The NRC agroes to provide
unique software already svailable to NRC
(not commercially avaiiable) that was
developed under NRC contract for
configuring an ERDS workstation

V. Massachusetts’ Cereral Responsibuities

A Muacbumu.u:ﬁn&lhmu MEMA,
will, in cooperstion with the NRC, establish
4 capability to receive ERDS dsta. To this
end, Massachusetts will provide the
nam-cmly s uo;:v" e fo

c are required for
ERDS data transfer to users.

B. Massachusetts oot to uss ERDS to
access data from nuclear power plants for
which » portion of the 10 mils Emergency
Planning Zone does not fall within its Stats

boundary.
C. Por the of minimizing the
m on plant operators, clarification of
data will be pursued through the NRC
eod/or the utllity provided technical liaison
pervonnel.

V1 [mplamentation

Massachusetts and the NRC agree to work
in concart to assure thut e following
communicstions and information exchange

gmwl regarding the NRC ERDS are
llowed,

A. Massachusetts, through MEMA, and the
NRC agree in faith to make evallable to
each other

jot withia the (ntent snd
- of this
i NRC and

ot.
agree 10 meet 89
to sxchange information on matters
of concern pertinent 10 this
Unless otherwise agreed, such
will be held Lo the NRC Operstions
The affacted utilities will be kept

i

i
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nformed of pertinent (aformation covered by
518 Agreement

C. To preclude the premature public
r2lease of sensitive information, NRC and
Massachuse'ts will protect sensitive
(nformation to the extent permitted by the
Federal Freedom of [nformation Act, the
Massachusaetts Genernl Lews Chaptar 684
Fair Information Practices, and other
ipp.icable authority.
NRC will conduct periodic tests of

:onsee ERDS data links. A copy of the test
schedule will be provided to MEMA by the
NRCOMEMA may test (s ability to access
ERDS data durtng these scheduled tests, or
may schedule indenendent tests of the State
ink with the NRC,

£ NRC will provide sccess to ERDS for
¢mergency exercises with resctor units
capable of transmitting  «ercise deta to
ERDS. for sxercises (o w.ich the NRC s not
participating, MEMA wiil coordinate with
NRO in advance to ensure ERDS availebility.
NRC resarves the right to preempt ERDS use
for any sxercise in p $ i the svent of

an actual event et any {icensed nuciear power
plant

o5

VIl Contacts

A. The principal senior manegement
contacts for this Agreement will be the
Director, Division of tional Assessment,
Office for Anslysis and Evaluation of
Operational Data, and the Governor-
appointed Directar of the Massachusatts
Emergency M ont Agency. These
individuals may designate lppf:fﬂll. staff
representatives for the

administering this y-nnl.
B Identificstion of these contacts (s not
intended to restrict communication betwesn

NRC and MEMA stalf members on techoical
and other day-to-dey activities.

VIII. Resolution of Disagreements

A If disagreements arise about ma'ters
within the scope of this Agresment, NRC und
MEMA will work togethar to resolve these
differences.

B. Resolution of differences between
MEMA and NRC staff over issues
of this mant will be the initial
tespoosibility of the NRC Divislan of
Operational Assessment 118

C. Differences which cannot be resolved la
accordanos with Sections VIIL A and VIILB
will be reviewsd and resolved by the
Director, Office of Analysis and Evaluation of
Operational Data.

D The NRC's G?T‘l Counsel has !hool}ml
suthority to provide m;\ (ntsrpretation

the Commission's
LX. Effective Date

This Agreement will take effect after it has
been signed by both parties.

X. Duration

A formal review, not less than 1 year afler
the effective date, will be by the
NRC to evaluate implemantation of the
Agreement and resclve any problems
identified. This Agreement will be subject to
periodic reviews and may be amended or
modified upon written by both
parties, may be upon 30 days
written notice by either party,

out
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X1 Separabiity
ifany provision(s) of this Agreement, or
re application of any provisioas) 10 any
person or circumstances is held igvalid. the
remainder of this Agreement and the
application of such provisions to other
persons or curcumstances will not be affeciod
Cated Jaouary 8, 1993
For the U S Nuclear Regulatory
Commussion
James M. Tuylor,
Executive Director for Operations
Dated: May 21, 1993
For the Commonwealth of Massachusetts
A. David Rodham,

Director, Massachusetts Emergancy
Management Agency

58 FR 43920
Published 8/18/93
Effective 7/15/83

Final Memorandum of Understanding
Between the U.S. Nuciear Regulatory
Commission and the State of
Tennessee

AGENCY: U.S. Nuclsar Regulatory
Commission.

ACTION: Notice

SUMMARY: This notice is to advise the
public of the issuance of a final
Memorandum of Understanding (MOU)
between the U.S. Nuclear Regulatary
Commission (NRC) and the State of
Tennesses. The MOU provides the basis
for mutually agreeable procedures
wharaby the State of Tennessee may
utilize the NRC Emergency Res

Data System (ERDS) to receive

during an emergency at a comunercial
nuclear powar plant in Tennessee.
Public comments were addressed in
conjunction with the MOU with the
State of Michigan published in the
Federal Register Vol. 57, No. 28,
February 11, 1992.

EFFECTIVE DATE: This MOU is effective
Tuly 18, 1993

ADORESSES: Copies of all NRC
documents are available for public
inspection and copying for a fee in the

NRC Public Document Room, 2120 L
?’met. NW. Lowsr Level), Washington,
)XC
FOR FURTHER INFURMATION CONTACT:
luhn R. Jolicoeur or Eric Weinstein,
(ffice for Analysis and Evaluation of
Uperational Deta, U S. Nuclear
Regulatory Commussion, Washington,
DC 20553 Twlenhane (301) 4924155 or
(301) 49278138

This attached MOU s intended to
formalize and define the manner in
which the NRC wall cooperate with the
State of Tennessee to provide data
related to plant conditions during
#mergencies at commarcial nuclear
powser plants in Tennessee

Dated at Rockville, Maryland, this 9th day
f August 1993

For the U S. Nuclear Regulatory
Commission.
|amens M. Taylor,
Executive Directar for Operations

Agreement Pertaining to the Emergency
Response Data System Between the
State of Tennessee and the U S Nuclear
Regulatory Commission

I Authonty

The U S. Nuclear Regulatory
Commission (NRC) and the Stats of
Tennessee enter into this Agreement
under the authonty of Section 274i of
the Atomic Energy Act of 1954, as
amended.

The State of Tennesses/Division of
Radiological Health (TDRH) rxog:u:n
the Federal Government, primarily the
NRC, as having the exclusive authority
and responsbility to regulate the
radiological and nationa! security
aspects of the construction and
operstion of nuclear production or
utilization facilities, except for certain
authority over air emissions granted to
States by the Clean Air Act

1. Background

A. The Atomic Energy Act of 1954, as
amended, and the En{nw7
Reorganization Act of 1974, &8
amended, suthorizs the Nuclear

latory Commission (NRC) to hcanse
and regulate, among other ectivities, the
manufacture, construction. and
operation of utilization facilities
(nuclear power plants) in order to assure
common defense and secunty and to
protect the public healith and safety
Undar these statutes. the NRC (s the
responsible agency regulating nuclear
power plant safety.

B. NRC believes that its ;mimiaon 1o
protect the public heaith and safety can
be served by a policy of cooperetion
with State anty and bes

f ted & policy satement on
maly doped gl e
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Nuclear Power Plants and Other Nuclear
Production or Ut ation Facilities'" (54
FR 7530, Febrv 1389). The policy
statement pre .1 & W NRC wil]
consider Sta « ¢+ <18 to enter into
instruments © ‘uon for certain
programs w @ programs have
provisionst . l0se cooperation
with NRC. This ayrs.ment is intended
to be consistent with, and implsment
the provisions of the NRC's policy
statement

C. NRC fulfills its statuiory mandate
to regulete nuciear power plant safety
by, among other things, responding to
emergencies ot licensee's facilities and
monitoring the status and adequacy of
the licensee's responses to emergency
situations.

D. TDRH fulfills its statutory mandate
to provide for gnpnndneu. response,
mitigation, and recovery in the event of
an accident at a nuclear power plant
through the “Tennesses Multi-
Jurisdictional Radiological Emergency
Response Plan."”

. Scope

A. This Agreement dsfinus the way in
which NRC and TORH will cooperat» n
planning and maintaining the capability
to transier reactor plant data via the
Emergency Response Date System
during emergencies at nuclear power
plants, in the State of Tennessee.

B. It is understood by the NRC end the
State of Tennessee that ERDS data will
only be transmitted by a licensee durin,
emergencies classified at the Alert leve
or sbove, during scheduled tests, or
during exercises when available.

C. Nothing in this Agreement is
intended to restrict or expand the
stetutory lnthoﬂz':l NRT' ‘he State of
Teanessee or to afftir or othorwise alter
the terms of any ngreement in effect
under the suthority of Section 274b of
the Atomic Energy “ ¢t of 1954, as
amraded; nor is anything in this
Agreement intended fo restrict or
expand the suthority of the State of
Tmnum ;m meitors not within the
ecope of this A t.

. Nothing inmmmt confers
upon the State of Tennessee authority to
11} irte or modify NRC regulations
and NRC requirements imposed on the
licensee; (2) take enforcement actions;
(3) issue confirmatory letters; (4) amend,
modify, or revoke a license issued by
NRC; or (5) dmclt‘:r recommend %
nuclear power plant employess to t
or not to take any ection. Authority for
all such actions is reserved exclusively
to the NRC.

IV. NRC's General Responsibilities
Under this t. NRC is
responsible for meintaining the

Emergancy Response Duta System
(ERDS). ERDS is & system designed to
receive, store, and retransmit data from
in-plant data systems at nuciear power
plants during emergencies. The NRC
will provide user access to ERDS deta to
one user terminal for the State of
Tennessee during emergencies at
nuclear power plants which have
implemented an ERDS interface and for
which any portion of the plant's 10 mile
Emergency Planning Zone (EPZ) lies
within the State of Tennessee The NRC
agrees 10 provide unique software
aiready availeble to NRC (not
commercially avaslable) that was
developed under NRC contract for
configuring and ERDS workstation.

V. TDRH's Generol Responsibilities

A. TDRH will, in cooperation with the
NRC, establish a capability to receive
ERDS data. To this end. TDRH will

rovide the necessary computer
ware and commercially licensed
software required for ERDS data transfer
to users.

B. TDRH agrees not to use ERDS to
eccess data from nuclear power plants
for which a pemtion of the 10 mile
Emergency Planning Zone does not fall
within its State boundary.

c. For the purpose of minimizing the
impact on plant operators, clarification
of ERDS data will be pursued ©.ough
the Liaisons currently established
between the State of Tennesses and the
Tennessee Valley Authonty (TVA) for
the interpretation of techuical
information. Clarification of specific
data related to the ERDS system wi'. be
pursued through the NREC. TDRF will
not request clarification of ERDS data

the plant operstors.

VI Implementation

TDRH and the NRC agree to work in
concert to assure that the followiug
communications end information
exchange protucol regarding the NRC
T —

| und the in
farth to make available to.:x other
informatian within the intent and scope

of this A, ent.
B. NR&ﬁmm agree Lo meet as

necessary to exchange informstion on
matters of common concern pertinent to
this Agreement. Unless otherwise
agreed, such meetings will be held in
the NRC Operations Center. The affected
utilities will be kept informed of
pertinent information covered by this

Agreement.

C. To preclude .u premature public
release of sensitive information, NRC
and TDRH will protect sensitive
informetion to the extent permitted by
the Federal Freedom of Information Act,

the State Freadom of Information Act
10 CFR 2.790, and other applicable
authority

D. NRC will conduct periodic tests of
licensee ERDS data links. A copy of the
test schedule wiil be provided to TDRH
by the NRC. TDRH may test its ability
to access ERDS data during these
scheduled tests, or may schedule
independent tests of the State link with
the NRC.

E. NRC will provide access to ERDS
for emergency exercises with reactor
units capable of transmitting exercise
data to ERDS. For exercises in which the
NRC is not participating, TORH will
coordinate with NRC in advance to
ensure ERDS availability. NRC reserves
the right to preempt ERDS use for any
exercise in progress in the event of an
actual event st any licensed nuclear
power plant.

VIl Contacts

A. The principal senior management
contacts for this Agreement will be the
Director, Division of Operatinnal
Assessment, Office for Analy:is and
Evaluation of Operational Data, and the
Director, Division of Radiological
Health. These indivic uals may
designate appropriate staff
representatives for the purpose of
administering this Agreement

B. Identification of these contacts is
not intended to restrict communicetion
between NRC and TDRH staff members
on technical and other day-to-day
activities.

VIII. Resolution of Disagreements

A I ments arsa ebout
matters wi the scope of this
Agreement, NRC and TDRH will work
together to resolve these differences

. Resolution of differences between
the State and NRC stalf over issues
arising out of this Agreement will be the
initial responsibility of the NRC
Division of Operations! Assessment

m art.
gm‘ncu which cannot be

resolved in accordance with Sections
VIII.A and VIILB will be rev.ewed and
resolved by the Director O!fice for
Analysis and Evalustica of Operational
Data.

D. The NRC's Ceneral Counsel has the
final suthority to provide .egal

m of the Commussion's

IX. Effective Date
This agreement wii! 'ase o!fect after it
has besn signed by bob jartee

X. Duration

A formal review. 0ot ess ‘tan | year
after the effective date ~ . ‘e

September 30 '99] (reset)



performed by the NRC to evaluate
implementation of the Agreement and
resolve any problems identified. This
Agreement will be subject to periodic
reviews and may be amended or
modifiad upon written agreemant by
both parties, and may be terminated
upon 30 days written notice by either
par'.‘.
X1 Separability

If any provision(s) of this Agreement
or the application of aiy provision(s) to
any perscn or circumstances is held
invalid, the remainder of this
Agreement and the application of such
provisions to other persons or
circumstances will not be affected

Dated. July 1. 1993

For the U S. Nuclear Regulatory
Commission
James M. Taylor,
Executive Director for Operations

Dated juiy 15, 1993

For the State of Tennessee
Michael H. Mobley,
Director. Division of Radiological Heaith

3> 58 FR 47300

Published §/8/83
Effactive 8/26/63

AGENCY: Nuclear Regulatory

Commission,

ACTION: Publication of Memorandum of
Understanding (MOU) between the U S.
Nucleer Regulatory Commission and the
U S Department of Health and Human
Services, Food and Drug
Administration.

MEMORANDA OF UNDERSTANDING

SuMMARY: The U.S. Nuclear Regulatory
Commission and the U S Department of
Health and Humaen Services, Food and
Drug Administretion (FDA) signed a
Memorandum of Understanding (MOU)
on August 26, 1893 which describes the
roles of the FDA and NRC. and the
coordination betwseen the two agencies
The text of the MOU s set forth below
FOR FURTHER WFORMATION CONTACT:
Larry W. Camper, Office of Nuclear
Material Safety and Safeguards, MS 6-
H-3. U S Nuclear Regulatory
Commission, Washington, DC 20555,
Telephone 301-504~13417

Dated: September 1, 1993
john E Glean,
Chief. Medical, Academic, and Commercic!

['se Safety Branch, Divigion of Industrial and
Medical Nuclear Safety, NMSS.

Memorandum of Undorstanding
Batween the U.S. Nuclear Regulatory
Corunission and the U.S. Department of
Health and Human Services, Food and
Drug Administration

The Nuclear Regulatory Commission
(NRC) and the Food and Drug
Administration (FDA), Department of
Health and Human Services (DHHS)
have regulatory responsibilities
concerning medical devices, drugs, and
biological products utilizing byproduct,
source, or special nuclear material. The
organizations in FDA that are
principally responsible for regulating
these ucts are the Center for
Devices and Radiological Heaith
(CORH), the Center for Drug Evaluation
and Research (CDER), and the Center for
Biological Eveluation and Research
(CBER). The organizations in NRC that
are principally responsible for
regulsting these products are the Office
of Nuclear Matenals Safety and
Safeguards (NMSS), the Office of
Nuclear Ren~*or Regulation (NRR), and
the Offica = State Programs (OSP).
For their re: + 1 authorities, the
sgencies he o700 as follows:

L. Purpose asd Scope

A. The purpose of this Memorandum
of Understanding (MOU) is to
coordinate existing NRC and FDA
reguiatory programs for medical
devices, drugs, end biological products
utilizing vyproduct. source, or special
nuclear material. Thess regulstory
p ms include activities for
evaluating and suthorizing the
manufecture, sale, distribution,
licensing, and labeiod intended use of
such products

B. This MOU covers only those
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medical devices (including utilization
facilitias used for medical therapy),
drugs and biological products utilizing
byproduct, source, or special nuclear
material regulated under the Atomc
Energy Act of 1954, as amended The
terms “drug" and "device" are defined
in the Federal Food. Drug, and Cosmet.c
Act, as amended (21 U S C. 321 (g) and
(h)). and "biclogic' 18 used in the Public
Health Service Act (42 US.C. 262) A
biological product is either & drug or s
device and is described in Pan [I, FDA
o1 this MOU. The terms “byproduct
material,” “source rmum{" and
“special nuclear matsnal” are defined
in Section 11 (e), (z), and (aa) of the
Atomic Energy Act of 1954, as amended,
and described in Pant 11, NRC, of this
MOU.,

Medical devices affected by th.s MOU
include, but are not limited 10: in vitro
diagnostic kits (radioimmunoassay);
utilization facilities licensed 1o perform
medical therspy; and teletherapy and
brechytherapy sources, systems, and
accessory devices. Biologics affectud by
this MOU include, but are not limited
to licensed in vitro diagnostic kits
(1. .cimmunoassay), and certain
radiolabeled biologics for in-vivo use
Drugs affected by this MOU include ail
those that contain byproduct, source, or
special nuclear material.

U. Authority and Regulatory Program
A.FDA

FDA is responsible for assuring the
safety, effectiveness, und proper labeling
of medical products, | e., drugs. devices,
and biclogics.

1. FDA/CDRH

The principal statute under which
F‘DA/C%RH Iates devices is the
Fecaral Food, , and Cosmetic Act,
as amended by the Medical Device
Amendments of 1876, the Safe Medical
Devices Act of 1990 and the Medical
Devices Act of 1882,

Section 201(h) of the Federal Food,
Drug, and Cosmetic Act, as amended,
defines "“device” as follows:

"The term ‘device’ * * * means an
instrument, apparatus, implement,
machine. contrivence, implant, in vivo
reagent, or othe: similar or related
article, includh;" ::y component, part,
or accessory, which s

(1) Recognized in the official National
Formulary, or the United States
Pharmacopeia, or any supplement to
them,

(2] Intended for use in the diagnosis
of diseass or other conditions, or in the




cure, mitigation, treatment, or
prevention of disease, (n man or other
animals. or

(3] Intended 10 affect the structure or
any function of the body of man or other
animals. and
which does not achieve its primary
intended purposes through chemical
action within or on the body of man or
other animals and which is not
dependent upon being metabolized for
the achievement of its primary intanded
purposes,’”’

A/CDRH programs intended to
onsure the safety and effectiveness of
devicoa include, but are not limited to.
the fcliowing:

(1) Review of investigational device
exemptions (IDE), premarket
noufication (510(k}), premarket
approval (PMA);

2) Review of voluntary and
mandatory medical device reports; and

(3) Enforcement activities such as
routine and directed inspections,
product removaic, recalis, warning
letters, and cese actions such as seizure,
injunction, prosecution, and civil
penalties

2. FDA/CDER
The principal statute under which
FDA/CDER regulates s for human

use is the Foderal Food, Drvyg, and
Cosmetic Act. as amended.

Section 201(g)(1) of the Feders' Food,
Drug, and Cosmetic Act, as emen. ed,
defines “drug” as follows:

The term ""drug’’ means (A) ar'icles
recognized in the official Uniteu States
Pharmacopeis, cfficiel Homeopathic
Pharmacopeie of the United States, or
official National Formulary, or any
supplement to any of them: and (B)
articles intended for use in the
diagnosis, cure, mitigation. treatment, or
prevention of disease in man or other
animals; and (C) articles (other than
food) intended to affect the structure or
any function of the body of man or other
animale; and (D) articles intended for
use as a component of any articles
specified in ciass (A), (B), or (C).

FDA/CDER functions intended to
ensure the effectiveness, safsty, and
quality of drugs for buman use include,
but are not limited to, the following:

(1) Review of clinical and
bioavailability studies, manufacturing
processes, and testing methods:

(2) Review of voluntary and
mandatory adverse reaction reports and
drug product defect reports;

(:5 forcement e-tivities such as
routine and directed inspections,
product removals, recalls, warning
letters, and case actions such as seizure,
injuncuon, prosscution, and civil
penslties
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3. FDA/CBER

The principle statute under which
FDA/CBER regulates biclogical products
18 the Public Health Service Act.

Howsver. all biclogical products have
also been defined as sither drugs or
devices under the Federal Food, Drug,
and Cosmetic Act, as amended.

A8 pruviued un decuion 331(e) of the
Public Health Service Act, 21 CFR
500.3(h) defines biological products as
follows:

“* * * any virus, therapeutic serum,
toxin, or antitoxin, or analogous product
applicable to the prevention, treatment
or cure of diseases or {njuries of man

FDA/CBER functions intended to
ensurp the effectiveness, safety, and
quality of biological products for human
use include, but are not limited to, the
following:

{1) Review of clinical and
bioavailability studies, manufacturing
processes, and testing methods;

(2) Review of voluntary end
mandatory adverse reaction reports end
biological products defect reports;

(3) Enforcement activities such as
routine and directed inspections,

roduct removals, recalls, warning
otters, and case actions such as ssizure,
injunction, prosecution, and civil
penalties.

B. NRC

NRC {s responsible for licensing and
regulating nuclear facilities and meaterial
and for conducting research in support
of the licensing and regulatory process.
as mandated by the Atomic Energy Act
of 1954, as amended: the Energy
Reorganization Act of 1974, as
amended: and (n accordance with the
National Environmental Policy Act of
1968, es emended, and other applicable
stetutes. NRC responsibilities include
protecting public heaith and safety,
protecting the environment, ana
safeguarding materials in the interest of
national security.

1. NRC/NMSS

NMSS's responsibilities for the
medical use of byproduct, source, or
special nuclear material include, but are
not limited to: y .

11) Licensing and inspection o
medical, industrisl, academic/and ’
commercial uses of byproduct, source,
or special nuclear material;

(2) Development and implementation
of NRC policy for the tion of
activities involving safety, quality,
approval, and inspection and
onforcement regarding the use and
bandling of byproduct, source, or
special nuclesr materiai;

(3) Reviewing of sealed sources or
devices to provide reasonabie
assurances that the radiation sefety
properties of the source or device are
adoyuaie o protect health end minimize
danger to life and property; and

(4) Monitoring and investigation. as
necessary, of misadministrations as
defined in 10 CFR 35.2, which occur
during the intentionsl internal or
external administration of byproduct,
source, or special nuclear material, or
radistion therefrom, to human beings in
the practice of medicine.

2. NRC/OSP

OSP's respoasibilities for the medical
use of byproduct, source, or special
nuclear material include, but are not
limited to:

{1) Negotiation of Agreements with
States under section 274 of the atomic
Energy Act of 1054, as amended.

(2) Evaluation of the program of a new
A ent State to determune if it is
adequate to protect the public health
and safety, and if it is compaetible with
the NRC program;

(3) Periodic evaluation of the
Agreement State programs to determine
continued adequacy and compatibility;
and

(4) Training of, and consultai‘on with,

Agresment States co rediological public
bealth and safety issues.

3. NRC/NRR

NRR's responsibilities for the medica!
use of utilizetion facilities. include, but
are not limited to:

(1) Licensing and inspection of
utilization facilities for medicai therapy.
pursuant to 10 CFR 56 .21 and 10 CFR
50.41; and

(2) Development and implementation
of NRC pelicy for the regulation of
activities involving sefety, quality,
approval, and inspection and
en t regarding the use of
utilization facilities for medics! therepy.

4. Agreement States

Under section 274 of the Atomic
Energy Act of 1954, as amer.dod. the
Commission s authonzed to
discontinue its regulstory suthority for
certain radioactive materials |f & State
hes a that {s sdequate (o protect
the public heaith and sefety and
compatible with NRC's program. The
transfer of this regulstory authority is
executed through en Agreemant
betwsen the Chairman of NRC and the
Governor of s State Agresment States
use their own euthority 1o regulste these
materials.



W Elements of Coordisation

A Nolficatior of Product Complaints,
Misadministrations. or Emergency
Situations

Bolh sgencies agres to promptly
inform sach other whenever they
receive & report or otherwise become
aware of @ potential public heelth
problem such as a malfunction, failure,
reportable event, or 8 misadministration
involving products of mutusl regulatory
concemn. Each agency wil! sue ne or
maore contact peryons in ur. fure
Last such informetion is prompily
exchanged and that eppropriate FDA
and/or NRC actions are initiated co the
basis of any necessary compliance or
follow-up objectives. Each organization
will promptly notify the other when
there is & change in an assigned contact
person,

8 Coordination of Investigations

Upon request, FDA and NRC will
assis! each other, to the fullest extent
possible, in the investigation of
incidents or complaints involving
products of mutuel regulstory concern.
For the purposes of this MOU,
investigations will be considered to
include inspections In responss to
incidents or events, as well as, forma!
investigations initisted in accordance
with sach agoncy's internal procedures.
(Agresment States will be involved as
appropriate to the specific situation.)
During the term of this agreement, joint
inspections or observer invilations can
be requested or extended by either
sgency, when deemed necessary, to
ensure that information obtained from
an investigetion is collected, shared and
acted upon in s timely and coordinated
manaer. Both agencies will make every
reasonable effort to accommodate joint
inspection or observer requests
depending upon availability of
persannel and current FDA or NRC
prioritios. Each agency will assign cne
or more persons to assure that
investigations are coordinated in a
manner that maximizes latory
efficiency and minimizes duplication of
effort. Each agency will promptly notify
the other when there is & change in an
assigned contect parsan,

1. lnvestigation Information Exchange

Both agencies agroe t0 an exchange of
information with respect to
investigations. The purpose of these
exchanges is to provide expert technical
assistance to either agency and to assist
either agency by reducing or ohmiuu:’
any duplication of effart. The
information b~ ween FDA and NRC (and
Agreement St a8 appropriate) will be
exercised to W =t authorized by
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law. and by NRC and FDA directives.
statutes, and regulstions, and will be
consistent with the respactive sgency's
mission

Both agencies recognize the need to
protect from public disclosure, data and
information &ot are exchanged between
the agencies and that fall within the
definition of trade secret, or confidenticl
commercial or financial (nformation.
Both sgencies agree to exchange
proprietary information in accordance
with applicable reguletions. If FDA
provides NRC with trade secrst
information, there shall be an additonal
written agresment o the form of an
exchange of letters between the
appropriate lisison officers in
accordance with 21 CFR 20.90 If s
request calls for u disclosure
determination regarding proprietary
information such as s Freedom of
Information Act request, response to a
Congressional inquiry, or in cases where
either agency must comply with various
regulatory or public information
responsibilities, for any such
information obtainsd from the other
agency, that agency will be notified of
the request. The notified agency will be
responsible for making any needed
contact with the submitter of the
protected information and accept the
responsibility for evaluating the
submitter's comments prior to rendering
the disclosure determination.

To reserve the right of maximum
control over sctual disclosure of its own
records, each agency shall retain legsl
authority and the commensurate
responsibility over disclosure of those
documents prc- ded to the other
agency.

Upon request, FDA and NRC will:

(a) provide copies of Establishment or
User Site Inspection Reports;

(b) provide copies of all analytical
data and correspondence of significance
related 1o investigations or activities
associated with an area of mutual
regulatory concem;

(c) provide copies of official legal or
compliance actions taken against firms
or licensess of mutual interest; and

(d) parucipats in meetings with
regulated industry covering issues of
mutual regulatory concern.

2. NRC Licensee and Agreement Stats
Notifications

Upon request, NRC will promptly
notify NRC licensees and t
State Program Directars of any public
heaith issues or other important user
communications initiated by FDA as the
result of joint investigetions or other
activities involving products of mutual
regulatory concern.

C.P

ot Premarketng and
Prei,

sing Information Exchange

Tu ie extent practicable the two
agencies will sbare informstion
concerning new technology or methods
under development or review, including
devices, drugs, or biologics, for which
regulations bave not yet been
developed, or is related 10 the mission
of the other agency. Both agencies agree
to exchange propnetary information in
accordance with applicable regulations
If FDA provides NRC with trade secret
information, there shall be an sdditions|
written agreement in the form of an
exchange of letters between the
appropriate liaison officers in
accordance with 21 CFR 20 90.

This information maey include, but is
not limited to:

(1) design, chemical and physical form
of the material or the device;

(11) manufacture/preparstion;

(11i) prototype testing;

(1v] quality assurance and control;

(v) lgboling r regulatory requirements;

(vi) imondog.uu.

(vii) safety analysis;

(viii) installation:

(ix) servicing;

(x) leak testing;

(xi) operating instructions, and

(xi1) emergency/safety instructions

D. Shanng of Other Information

FDA and NRC will offer wach other
the opportunity to comment on special
noufications to manufacturers,
operators, licansees, or patients. FDA
and NRC will also offer sach other the
opportunity to comment on regulations,
regulatory guides or other
communications that refer to actvities,
policies, or regulations of the other
agency. If practicable, the documents
will be provided pr v to issuance

Either ngency may request sdd:tional
information when desmed nocessary to
complets its mission.

E. Advisary Committees

NRC and FDA will make the other
agency aware of and, to the extent
possible, allow participetion by «
represantative hom the other sgency in
any Advicory Commities whi.ch sdvises
on issues related to this MOU

IV. Name and Address of Pertic pating

Agencies

Food and Drug Admunuststor 000
Fishers Lane, Rockville L .0AS”
and the

Nuclear Regulatory Comm s 0
Washington, D.C. 20593

V. Lisison Officers

Each liaison officer wi.| esiav.ab and
maintain a call list of respors * 0
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persons within his or ber organization. anything in the Memorandum be memoranuum entered into on
These call Lists will designate specific construed as modifying the existing November 1, 1980 (published December
persons for day-lo~day contact on suthority of oither agency 16, 1980, 45 FR 82713), revised April 9,

matters related ‘0 this MOU. These lists VIN. Effective Date. Modification and 1985 (published Aﬁn'l 18, 1988, 50 FR

with current work and bome phone ; 15485), and published as Appendix A 1o
numbers will be exchanged among the Termination of MOU 44 CFR part §$3. The subs!&puvo
lisison officers. The Lists will be This MOU will take effect when it has changes in the new MOU are: (1) Self-
updeted evary six months or whenever besn signed by the authorized initiated review by the NRC; (2) Early
a liaison officer's or day-to-day contact representatives of FDA and NRC. It may e Permit process; (3) adoption of
person’s phone number changes. be modified by mutual written consent  FEMA exercise time-frames; (4)
Lisison officers are as follow: or terminated by either agency upon & incorporation of FEMA dufinition of
A For the Pood and Drug sixty (60) day advance written notice 10 ¢xercise deficiency. (5) NRC
Administration the ‘oth:.r&.:ncy. The :m“m;r commitment to work with licensees in
evaiue z-llll support of State and local governments
8 ﬂ{&g&%ﬂag;”ma years, at which time sither agency to correct exercise doﬁcxengcws. (8)
' P would have the opdon of renewing correlation of FEMA actions on

and Surveillance, (currently: Mr. odi the MOU !
Ronald M. jobnson), 1390 Piccard TG v i ing

Drive, Rockvills, MD 20850,

withdraws! of approvals under 44 CFR
Approved and sccepied for the Nuclear part 350 and NRC enforcement actions.

. Rogu istory Commission. and (7) disaster-initisted reviews in
2 E‘:&ﬁ:éﬁ:—:’:}:‘i:‘g and Ivan Selin, situations that affect offsite emergency
‘m. Director, Office of Chairman, USNRC. ;nlflmstructures The text of the MOU
Compliance, (currently: Charms A. Dated: August 26, 1902. bt
Konnor), 5600 Fishers Lane, APP':'.T’ ‘:‘d“:"‘ wor the Pood #8d  \femorandum of Understanding
Rockviile, MD 20857, Telephone: Drug Admia :" Between NRC and FEMA Relating to
301-584-0054. ' David A. Kessler, Radiological Emergency Planning and
3. Center for Biologic Evalustion and Comunission of Pood and Drugs. Preparedness
Ressarch, Deputy Director. Office of Dated: August 26, 1063
Compliance, (currently: P. Michael I Background and Purposes
?&W’gﬁ?ﬂ::‘:. This Memorandum of Understanding
101~594-2068. : ' (MOU) establishes a framework of
cooperation between the Federal
B. For the Nuclear Regulatory Emergency Management Agency
Commission (FEMA) and the U.S. Nuclear Regulatory
Director, Office of Nuclear Material Commission (NRC) in radiological
oy snd Slogurds.curmnly, | > saen ron o gt beasiog stens o
R g eir mutual efforts will be directe
11555 Rockville Pike, Rockville, MD Effective .,’,’7‘,‘,/3” toward more effective plans and related
20852, Telephone: 301-504-3352. prepumdr}us measures at and in the
vicinity of nuclear reactors and fuel
V1. Annual inter-Agency Mesting cycle facilities which are subject to 10
The linison bfficers shall meet st isast  Memorandum of Understanding CFR part 50. appendix E, and certain
annually to evaluate the activities Between Federnl Emergency other fuel cycle and materials licensees
related to this MOU and meke Management 4.gency and Nuciesr which have potentisl for significant
recommendations to heeds on its  Reguistory Commission accidental offsite radiological releases
elfoctiveness. FDA and NRC will bost The memorandum is responsive to the
the meeting on alternsting yeers. Pmido’:n'- decision of December 7,
The Fede'al Emergency Management 1979, that FEMA will take the lead in
VIL Other Laws and Matters Agency (FEMA) and the Nuclear offsite planning and response, his
Nothing in this Memorandum of Regulatory Commission (NRC) have request that NRC assist FEMA in
Understan shall be deamed to entered i1to 8 new Memorandum of carrying out this role, and the NRC's
restrict, modify, or otherwise limit the Understinding (MOU) Relating To continuing statutory responsibility for
epplication or enforcement of any laws .01 o e ency Planning snd the radiological health and safety of the
g rgency #
of the United States with respect to Preparedness. This supersedes a public.

matters specified herein, nor shall
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On January 14, 1980, the two agencies
enterad into a “Memorandum of
Understanding Between NRC and FEMA
to Accomplish & Prompt Improvement
in Radiological Emergency
Preparedness,” that was responsive (o
the President's December 7, 1979,
staternent. A revised and updated
Memorandum of Understanding became
elfective November 1, 1980. The MQU
was further revised and updated on
April 9, 1985. This MOU is a further
revision to reflect the avolvin
relatiorship between NRC mg FEMA
and the expenence gained in carrying
out the provisions of the previous
MOU's. This MOU supersedes these two
sarlier versions of the MOU.

The general principles agreed to in
the previous MOU's and reaffirmed in
this MOU, are s follows: FEMA
coordinstes all Federal planning for the
offsite impact of radiological
emergencies and takes the lead for
assessing offsite radiological emergency
re:ronu plans ' and preperedness,
makes findings and deterruinations as to
the adequacy and capability of
implementing offsite plans, snd
communicates those {indings and
determinations to the NRC. The NRC
reviews those FEMA findings and
determinstions in conjunction with the
NRC onsite findings for the purpose of
making detarminetions on the oversll
stata of emergency gnpcndmu. These
overall findings and determinations are
used by NRC to make radiological
health and safety decisions in the
issuance of licanses and the cantinued
operation of licensed plants to include
taking enforcament actions as notices of
violations, civil penalties, orders, or
shutdown of opereting reactors. This
delineation of responsibilities avoids
duplicative efforts by the NRC staff in
offsite preparedness matters. However,
if FEMA inlwn‘u the NRC that an
emergency. ucforeseen contingency, or
other mzn would prevent F&A from
providing a requested finding in s
reasonabla time, then, in consultation
with FEMA, the NRC might initiste ..s
own review of offsite emargency
preparedness.

A separate MOU dated October 22,
1980, deals with NRC/FEMA
cooperation and resposibilities in
response to an actual r potential
radiological emery ency. Operations
Respanse Proced ires have been
developed that imnlement the
provisions of the Incidant Respanse

! Assessmants of offsite plans may be based ox
Sia'e and local government aubmiiled 1o
FEMA under ita rule (44 Part 350, and =
poted Ln 44 CFR 350317, may slao be based on
plans currently evadlabie o FEMA or fumicthed to
FEMA through the NRC/FEMA Siwering Commitisn.
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MOU. These documents are intended to
be consistent with the Federal
Radiological Emergency Response Plan
which describes the relationships, roles,
and responsibilities of Federal Agencies
for responding to accidents invelving
peacetime nuclear emergencies. On
December 1, 1991, the NRC and FEMA
also concluded s separate MOU in
support of Executive Order 12657
(FEMA Assistance in Emergency
Preparedness Planning et Commercial
Nuclear Power Plants).

{I. Authonties and Responsibilities

FEMA -Executive Order 12148 charges
the Director, FEMA, with tLe
responsibility to “* * * establish
Federal policies for, and coordinate, all
civil defense and civil emergency
planning, menagement, mitigation, and
assistance functions of Executive
agencies’ (Section 2-101) and
‘% ® * represent the President in
working with State and local
governmants and tha private sector to
stimulate vigorous participation in civil
emergency preparedness, mitigstion,
response, and recovery programs”
(Section 2-104 )

On December 7. 1978, the President,
in response to the recommendations of
the Kemeny Commission on the
Accident at Three Mile Island, directed
that FEMA assume lead responsibility
for all offsite nuclear emergency
planning and response.

Specificully, the FEMA
responsibilities with respect to
rediclogical emergency preparedness as
they relate to NRC are:

1. To take the lead in offsite
emergency planning and to review and
assess offsite emergency plans and
preparedness for ad A

2. To make findings an
determinations &s to whether offsite
emergency plans ere adequate and can
be implemented (e g., adequacy and
maintenance of procedures, training,
resources, staffing levels and
quelifications, and equipment).
Notwithstanding the procedures which
are set forth in 44 part 350 for
requesting and reaching a FEMA
administrative spproval of State and
local plans, findings, end
determizations on the current status of
emergency planning and preparedness
around partucular sites, refarred to as
interim findings, will be provided by
FEMA for use as needed in the NRC
licensin Crou:u Such findings will be
p:ovidos y FEMA on mutually agreed
to schedules or on s
The request and ings will normally
be by written communications between
the co-chairs of the NRC/FEMA Steerin
Committee. An interim finding provid

ific NRC request,

under this arrangement will be an
extension of FEMA's procedures for
review and approval of offsite
radiolog:cal emergency plans and
preparedness set forth in 44 CFR pant
150. It will be based on the review of
currently available plans and, if
appropriate, joint exercise results
related to a specific nuclear power plant
site

If the review invoives an application
under 10 CFR part 52 for an early site
permit, the NRC will forward to FEMA
pertinent information provided by the
applicant and consull with FEMA as to
whether there is any significant
impediment to the development of
offsite emergency plans. As appropriate,
dorondmg upon the nature or
information provided by the applicant,
the NRC will also request that F%MA
determine whether major features of
offsite emergency plans submitted by
the applicant are acceptable, or whuther
offsite emergency plans submitted by
the applicant are adequate, as discussed
below

An intenm finding based only on the
review of currently available offsite
plans will include an sssessment as to
whethar these plans are adequate when
measured against the standards and
criterie of NUREG-0654/FEMA-REP-1,
and, pending & demonstration through
an exercise, whether there {s reasonable
assurance that the plans can be
implemented. The finding will indicate
one of the following conditions. (1)
Plans are edequate and there is
reasonable assurance that they can be
implemented with only limited ar no
corrections needed; (2) plans are
ndoix:uu. but before a determination
can be made as to whether they can be
implemented, corrections roust bo made
to the plans or supporting measures
must be demonstrated (e.g., adequacy
and maintenance of procedures,
training, resources, staffing levels and
qualifications, and equipment) or (3)
plans are inadequate and cannot be
implemented until they sre revised o
correct deficiencies noted in the Federal
review.

If, in FEMA's view, the plans that are
available are not completed or are not
ready for review, FEMA will provide
NRC with a status report delinesting
milestones for preparstion of the plan
by the offsite suthorities as well as
FEMA ‘s actions 10 assist in timely
development and review of the plans.

An iotenim finding on preparedness
will be based on review of currently
available plane and joint exercise results
and will include an sssessment as to (1)
whether offsite emergency plans are
sdequate ss measured sgsinst Lhe
standards and criteria of NUREG-0654/



FEMA -REP-1 and (2) whether the
exarcise(s) demonstrated that thers is
reasonsble essurence that the plans can
be implemented.

An interim finding on preparedness
will indicats one of the
conditions: (1) There is reesonab
assurance that the plane are edequate
and can be implemented as
demonstrated in an exercise; (2) there
are deficiencles thet must be corrected;
or (3) FEMA is undecided and will
provide a schedule of actions Isading to
e decision.

3 To assume esponsibility, asa
supplement to State, local, and utility
efforts, for radiological emergency
preparedness training of State and loca!
officials.

4. To develop and issue an upated
series of interagency assignments which
delineate respective agency capabilities
and responsibilities and define
procedwes for coordination and
direction for emergency planning and
response. [Current assignments are in 44
CFR part 351, March 11, 1982 (47 FR
10758))

NRC-The Atomic Energy Act of 1954,
as amended, requires that the NRC grant
licenses only if the health and safety of
the public is adequately protected.
While the Atomic Energy Act does not
specifically require emergency plans
and ulnoz preparedness measures, the
NRC requires considerstion of overall
aemergency preparedness as s part of the
licensing process. The NRC rules (10
CFR 50.33, 50.34, 50.47, 50.54, and
sppendix E to 10 CFR part 50, and 10
CFR part 52) include requirements for
the licensee's emergency plans.

Specifically, the responsibilities
for radiological emergency preperedness
are:

1. To assess licensee emergency plans
for sdequecy. This review will include
organizations with whom licensees have
written agreements to provide onsite
support services under emergency
conditions.

2. To verify that licenses em cy
plans are edequatety implemented (e g .
adequacy and maintenance of
rrocoduru, training, resources, steffing

evels and qualificstions, and

equigmmd.

3. To review the FEMA findings and
determingtions es to whether offsite
plans are sdequete and can be
implemented.

4 To make rediologicsl health and
safety decisions with regard to the
overall state of czorgoncy prepuredness
(8., integration
preparedness onsits as Zummod by
the NRC and offsite s determined by
FEMA and reviewed by NRC) such as
essurance for continued operation, for
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issuance of operating licenses, or for
taking enforcament actions, such as
notices of violations, civil penalties,
orders, or shutdown of opersting
reactors.

Il Areas of Cooperation
A. NRC Licensing Reviews

FEMA will provide support te the
NRC for licensing reviews related to
reactors, fuel facilities. and masterials
licensees with regard to the assessment
of the edequacy of offsite rediological
emergency response plans and
preparedness. This will include timely
submittal of an evalnation suitable for
inclusion in NRC safety evatustion

reports.

Substantially prior to the time that &
FEMA evaluation is required with
regard to fuel faciiity or materiais
license review, NRC will ideatify those
fuel and materials licemsees with
potential for significant sccidental
offsite radiological releases and transmit
& request for review to FEMA as the
emergency plarms are completed.

FEMA routine support will include
providing essessments, findings and
determinations (interim end finsl) en
offsite plans and preparedness relaied to
reactor license reviews, To su its
findings and determinations, will
make axpert withesses availabls before
the Commission, the NRC Advisory
Committes on Reactor Sa NRC
hearing boards and administrative law
judges. for any count actions, and during
any related discovery proceedings.

FY‘EMA will uppo:?ln NRC licensing
proceedings as part of the presentation
of the NRC staf{. FEMA counsel will
normally present FEMA witnesses and
be permitted, st the discretion of the
NRC licensing board, te cross-exsmine
the witnesses of parties, other than the
NRC witnesses, on matters involving
FEMA findings and determinstions,
policies, or operations; however, FEMA
will not be asked to testify on status
reports. FEMA is not @ to NRC
proceedings and, therefore, is not
subject to formal discovery
requirements placed upon parties to
NRC procesdings. Consistent with
aveilable resources, however, FEMA
will respond Informally to discovery
requests by parties. Specific sssignment
of professional responsibilities between
NRC and FEMA counse! will be
primarily the responsibility of the
attormeys essigned to & particuier case.
In situations where s of
professional responsibility cannot be
resolved by the stlarneys essigned.
resolution of eny differences wiil be
made by the General Counsel of FEMA
and the General Counsel of the NRC or

their designees. NRC will request the
presiding Board to place FEMA on the
service list for all litigation 1= ~whi-h
is expected to participate.

Nothing in this MOU shall be
construed in any way to diminish NRC's
responsibility for protecting the
radiclogical health und safety of the
public.

B. FEMA Raview of Offsite Plans and
Preparedness

NRC will assist in the development
and review cf offsite plans and
preparedness through its membership
on the Regional Assistance Commitiwes
(RAC). FEMA will chair the Regional
Assistance Committees, Consistent with
NRC's statutory responsibility, NRC wiil
recognize FEMA as the interface with
State and local governments for
interpreting offsite radiclogical
emergency planning and preparsdness
criteria 8s they affect those governments
end for reporting to those governments
the results of any evaluation of their
radivlogical emergency plans and
prw;mdnoss.

ere questions arise concerning the
interpretation of the criteria, such
questions will continue to be refarred 1o
FEMA Headquarters, and when
appropriate, to the NRC/FEMA Steering
Committee to assure uniform
interpretation.

C. Preparation for end Evalustion of
Joint rcises

FEMA and NRC will cooperste in
determining exercise requirements for
licensees, and State and local
governments. They will elso jointly
observe and evaluaie exercises. NRC
and FEMA will institute procedures to
enhance the review of objectives and
scenarios for joint axercises. This review
is to assure that both the onsite
considerstions of NRC and tha offsite
considerations of FEMA are adequately
sddressed and integrated in s manner
that will provide for a technically sound
exercise upon which an s<sessment of

reparsdness capabilihes can be based.

@ NRC/FEMA procedurms will

provide for the ave:lability of exercise
objectives and scener.os sufciently in
edvance of scheduled srercises 1o allow
enough time for adequa'e review by
NRC and FEMA and ¢ wrction of any
deficiencies by the |icer we. The failure
of @ licensee to deve'~p & srenario that
adequately addresswes both onaite and
offsite considerations ~ey result in NRC
taking enforcement ac ony

The FEMA reports .| be ¢ part of an
interim finding on ¢
preparedness; ar will be *he result of an
exercise conducted p.~1.ent 1o FEMA's
review end approva! ;w4 ces under



44 CFR part 350 and NRC's requirement
under 10 CFR part 50, appendix E,
Section IV.F. Exercise evaluations will
identify one of the following conditions:
(1) There is reasonsble assurance that
the plans are adequate and can be
implemented as demonstrated in the
exarcise; (2) there are deficiencies thet
must be corrected. or (3) FEMA is
undecided and wiil provide a schedu'e
of actions leading to a decision. The
schedule for issuance of the draft and
final exercise reports will be agshown
in FEMA-REP-14 (Radiological
Emergency Preparedness Exercise
Manual).

The deficiancy referred to in (2) above
15 defined as an observed or 1dentified
inadequacy of organizational
performance in an sxercise that could
cause a finding that offsite emergency
preparedness is not adequate to provide
reascnable assurance that appropriste
protective measures can be taken in the
event of a radiological emergency to
protect the health and salety olﬁo
public living in the vicinity of 8 nuclear
power plant. Because of the potential
impact of deficiencies on emergency
preparednaess, they should be corrected
within 120 days through appropriate
remedial actions, including remedial
exercises, dnlls, or other actions.

Where there are deficiencies of the
types noted ebove, and when there is a
potential for remedial actions, FEMA
Headquarters will prompily (1-2 days)
discuss these with NRC Headquarters.
Within 10 days of the exercise, official
notification of identified deficiencies
will be made by FEMA to the State, NRC
Headquarters, and the RAC with an
information copy to the licensee. NRC
will formally notify the licensee of the
deficiencies and monitor the licensee's
efforts to work with State and local
suthorities to correct the deficiencies.
Approximately 60 dags after official
notification of the deficiency, the NRC,
i consultation with FEMA, will assess
the progress being made towsrd
resolution of the deficiencies.

D. Withdrewal of Ressonable Assurance
Finding
If FEMA determines under 44 CFR

350.13 of its regulations that offsite
emergency plens or preparedness are
not adequate to provide ressonable
essurance that appropriate protective
measures ca be taken in the event of
radiological emergency to protect the
health and safety of the public, FEMA
shall, as described in its rule, withdraw
spproval.

pon receiving notification of such
sction from FEMA, the NRC will
promptly review FEMA's findings arJ
determinations and formally docurent
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the NRC's position. When, as described
in 10 CFR 50.54(s)(2)(ii) and 50 54(s)(3)
of its regulations, the NRC finds the
state of emergency preparedness does
not provide reasonable assurance that
edequale protective measures can and
will be taken in the event of a
rediclogical emergency, the NRC will
notify the affected licensee accordingly
and start the "120-day clock.” 2

E. Emergency Planning snd
Preparedness Guidance

NRC has lead responsibility for the
development of emergency planning
and preparedness guidance for
licensees. FEMA has lead responsibility
-for the development of radiclogical
emergency planning and preparedness
guidance for State and local agencies.
NRC and FEMA recognize the need for
an integrated, coordinated approach to
radiological emergency planning and
preparedness by NRC licensees and
State and local governments. NRC and
FEMA will each, therefore, provide
opportunity for the other agency to
review and comment on such guidance
tincluding interpretations of agreed joint
guidance) prior to adoption as formal
agency guidance

F. Support for Document Managemaent
Svstem

FEMA and NRC will each provide the
otlier with continued access 1o those
automatic data processing support
systems which contain releven?
emergency preparedness data.

C. Ongoing NRC Research and
Development Programs

Ongoing "RC and FEMA research and
developm.nt programs that are related
to State and local radiclogical
emergenr s planning and preparedness
will be c: ordinsted. NRC end FEMA
will each srovide opportunity for the
other agen.y to review and comment on
relevant research and development
programs prior to implementing tham.

H. Public Information and Education
Programs

FEMA will take the leed in
developing public information and
educational programs. NRC will assist
FEMA by reviewing for accuracy
educational materials concerning

1 Per 10 CFR 50 34(s)i 2)011), the Commission will
delermine whether Uhe reacior shall be shut down
or other appropriste snforcement sctions if such
coaditions are not correcied within four months.
The NRC (s not himited by this provision of the rule,
for, as stated in 10 CFR 50.54(s)(3). “Nothing in this
parsgrepb shall be consirued as limiting the
aulbority of the Commission (o laxe action under
any other mgulation or suthonty of the Commission
~r ot any time other than that specified in this
puugroph” (smphasis added).

radiation, and i's hazards and
information regarding approprate
8ctions (o be taken by the general public
in tha gvent of an accident involving
radiv4active materials.

| Recovery from Disasters Affecting
Offsite Emergency Preparedness

Disasters that destroy roads,
buildings, comrunicetions,
transportation resources or other offs.(e
infrastructure in the vicinity of a
nuclear power plant can dagrade the
capabilities of offsite response
organizations in ine 10-mile plume
emergency planning zone. Examples of
events that could cause such
devastation are hurricanes, tornadoes,
earthquakes, tsunamis, volcanic
eruptions, major fires, large explosions,
and riots,

If a disaster damages the srea around
a licensed operating nuclear powar
plant 10 an extent that FEMA seriously
questicns the continued adequacy of
offsite emergency preparedness, FEMA
will inform the NRC promptly.
Likewise, the NRC will inform FEMA
promptly of any information it receives
from Kcensnl. its inspectors, or others,
thet raises serious questions about the
continued adequacy of offsite
emergency Knpnndness If FEMA
concludes that a disaster-initiated
review of offsite radiological emergency
preparedness is necessary to determune
if offsite emargency preparedness is sti!l
adequate, it will inform the NRC in
wriling, as soon as practicable,
including a schedule for conduct of the
review. FEMA will also give the NRC (1)
interim written reports of its findings, &s
sppropriate, and (2) a final written
raport an the results of its review.

he disaster-initiated review is
periormed to reaffirm the radiclogical
emergency preparedness capabilities of
affucted offsite jurisdictions located in
the 10-mile emergency planning zone
and is not intended to be &
comprehensive review of offsite plans
snd pnhruodnm.

The NRC will consider information
provided by FEMA Hesdquarters ard
pertinent findings from FEMA's
disaster-initiated review in making
decisions regarding the restart or
continued operation of an affectad
opanlin? nuclear power resctor The
NRC will notify A Headguarters, .n
writing, of the schedule for restart ol sn
affected reactor and keep FEMA
Headquarters informed of changes in
that schedule.

IV. NRC/FEMA Steering Commttee

The NRC/FEMA Steering Commt:

on Emergency Preparedness will
continue to be the focal point for



coardination of emergency planning and
(;; oess. Ae discussed in Section |
8 agT respomnae activities
t/etmnm agBaies ars
addressad in ¢ separate MOU The
Steening Comunittee will consist of an
equal number of tnembers to represen:
each agency with one vote per agency
"hen the Steering Commines cannot
agree on the resolution of an issue. the
155us will be referred to NRC and FEMA
managemem. The NRC membaers will
have lead responsibility for licensee
planning and preparedness and the
FEMA members will have lead
responsibility for offsite planning and
P Ths St Committee
will ussure coord matian of plans and
preparedness svaluation activities and
revise. as necessary, acceptance criteria
[or licenses, State and local radiclogical
emergency pleaning ead preparedness.
NRC and will then consider and
adopt criteria, as appropriste. in their
respective jurisdictions. (See
Attachment 1).

V Working Arrangements
A. The normal point of comtact for

implementetion of the points in this
MOU will be the NW&A Steering
Committes.

B. The Steering Committee will
establish the day-to-day procedures for
assuring that the arrangements of this
MOU are carried out.

Vi Memorandum of Understanding

A This MOU shall be effactive as of
date of signature and shall continue in
effect unless terminated by either party
upon 30 days notice in writing,

B. Amendments or modifications to
this MOU may be made upon written
agreement by both parties.

Approved for the U S. Nuclear Regulatory
Commission

Dated: june 17, 199)
james M. Tayler,

Executive Director for Opevations

Dated June 17,1993

Approved for the Federal Emergency
“fanagement Agency
Richard W Krimm,

Acting Associote Director, State and Local
Programs and Support

Attachment | - FEMA/NRC Steering
Committee
Purpose
Assure coordination of *Torts to maintain
and improve smergency plaaning and
preparsdness for nuclear power reactors a¢
described in the NRC and FEMA rules and
the NRC/FEMA MOU or Rediological
Emergency Planning and Preparsdness
Coordinate consistent criterie for licensee.
State and locel emergency plans and
anaredness

MEMORANDA OF UNDERSTANDING

Membership

The NRC and FEMA consignees of his
MOU will designate vwspective oo -chairy for
the Steerag Cormmness. The designated oo
ChaITs Wil T . sppoint thelr respect; ve
marnbers o the Comen ittes

Membership Changes

Changes to the membership of the NRC/
FEMA 5teering CommRtes may be made by
the co-chaws representing the agency whose
memmber is baing dunpd.

Operating Procedures

The St Coewwittes will mawntain o
record of each meeting fo wchude
ideatficanion of swes discussed and
couclusions reached. No mesting will be held
without the sttendance and participation of
8t least the cochairs or two assigned
members of sach agency.

Coordination

Wheo uems iovolving responsitnlities of
other NRC or FEMA offices are distussed, the
affected ollices will be contacted as
appropnate.

Dated September 7, 1093,

James L. Witt,
Director

3>58 FR 85198

Published 12/13/93
Effective 11/17/83

Final Memorandum of Understanding
Between the LS. Nuciear Regulatory
Commission and the State of Arkansas

AGENCY: Nuclear Regulatory
Commission.

ACTION: Notice.

SUMMARY: This notice is to advise the
public of the issuance of a Final
Memorandum of Understan (MOU)
between the U.S. Nuclear tory
Commission (NRC) and the Stats of
Arkansas. The MO(.; lprovidn the basis
for mutually agreeable procedures
whereby the State of Arkansas may
utilize the NRC Emergency Response
Data System (ERDS) to receive dats
during an emergency at 4 commercial
nuclear powsr plant in Arkansas. Public
comments were addressed (n
conjunction with the MOU with the
State of Michigan published in the
Federal Register Vol. 37, No. 28,
February 11, 1892,

EFFRCTIVE DATE: This MOU is effective
November 17, 18093,

ADORESSES: Copies of all NRC
documents are available for public
inspection and copying for & fee in the
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NRC Public Document Room, 2120 L
Strest. NW. (Lower Level). Washington
DC

FOR FURTHER INFORMATION CONTACT

Joba R. Jolicoeur or Eric Weinstein.
Office for Analysis and Evaluation of
Operational Dsta, U S Nuclear
Regulatory Commission, Washington,
DC 20558. Telephone (301) 4924155 or
(301) 492-7836.

This attached MOU is intended to
formalize and define the manner in
which the NRC will cooperate with the
State of Arkansas to provide data related
to plant conditions during emergancies
at comemercial nuciear power plants in
Arkansas. Data at Rockville, Maryland
this 3rd day of December, 1993,

For the Nuclear Regulatory Commission
James M. Taylor,
Executive Director for Operations

Agreement Pertaining to the Emergency
Response Data System Between the
State of Arkansas snd the U.S. Nuclear
Regulatory Commiss/on

I Authority

The U.S. Nuclesr Regulatory
Commission (NRC) and the State of
Arkansas enter into this Agreement
under the suthority of section 274i of
the Atomic Energy Act of 1954, as
amended.

Arkansas recognizes the Federal
Government, primarily the NRC, as
having the exclusive suthonty and
responsibility to regulate the
radiological and national security
aspects of the construction and
operation of nuclear production or
utilizat'an facilities, except for certain
authorit; over eir emissions granted 1o
States by the Clean Air Act.

il Background

A. The Atomic Energy Act of 1954, as
amended, and the En'orgy
Reorganization Act of 1974, as
amended, suthorizas the Nuclesr

latory Commission (NRC! 1o license

an m:: among other acuivities, the
man , construction. and
operation of utilization faciLites

(nuclear power plants) in order to sssure
com fense and secunty and to

rotect the public health and safety

nder these statutes, the NRC 1s the
responsible sgency regulating nuciear
power plant safety.

B. NRC belisves that (s missi0n to

rotect the public health and safety can
gomnd by & policy of cooperstion
with State ts and bas
formally m licy statement on
"Cooperation with States st Cormnmerc.al



Nuciear Powar Plants and Other Nuclear
Production or Utilization Facilities” (54
"R 7530, February 22, 1989) The policy
staternent provides that NRC will
consider State proposals to enter into
instruments of cooperation for certain
programs wheu these programs have
provisions to ensure close cooperation
with NRC. Thus agreement is intended
to be consistent with. and implement,
the provisicns of the NRC's policy
statement

C. NRC fulfills its statutory mandate
to regulate nuclear power plant safety
by. among other things, responding to
emergencies at licensee's facilities and
monitoring the status and adequacy of
the licensees's responses to emergency
situations.

D Arkansas fulfills its statutory
mandate to provide for preparedness,
response, mitigation and recovery in the
event of an accident at a nuclear power
plant through:

(1) Maintenance of the State of
Arkansas Emergency Operations Plan
(EOP) and the ?x:mpncy Response

lany of the various Counties in the
planning zones surrounding Arkansas
Nuclear One (ANO);

(2) Operation of an ongoing offsite
Environmental Surveillance Program in
the ares swrounding ANO,

(3) Operation of an ongoing program
which provides training for state and
local emergency workers;

(4) Participation in emergancy drills
and exercises; and

(5) Responding to actusl emergencies.
Il Scope

A This Agreement defines the way in
which !'AC and Arkansas will cooperate
in planning and maintaining the
capability to transfer reactor plant data
via the Emergency Response Data
System (ERDS) during emergencies at
nuclear power plants in the State of
Arkansas.

B. It is understood by the NRC and the
State of Arkansas that ERDS data will
only be transmitted by a licensee dunnr
emergencies classified at the Alert leve
or above, during scheduled tests, or
during exarcises when available.

C. Nothing in this Agreement is
intended to restrict or expand the
statutory suthority of NRC, the State of
Arkansas, or to or otherwise alter
the terms of any agreement in effect
under the suthority of section 274b of
the Atomic Energy Act of 1954, as
amended: nor is anything in this
Agreement intended to restrict or
e the suthority of the State of
Arkansas ‘;\: matters not within the
scope of this A ent.

D?.Nothm. mm?nmmont confers
upon the Stste of Arkansas authority to:

December 30, 1983
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(1) Interpret or modify NRC
regulations and NRC requirements
imposad on the licenses.

2) Take enforcement actions,

(3) lssue confirmatory letters;

(4) Amend, modify, or revoke a
License issued by NRC, or

(5) Direct or recommend nuclear
power plant employees to take or not to
take any action.

Authority for all such actions is
reserved exclusively to the NRC

IV. NRC's General Responsibilities

Under this Agresment. NRC is
responsible for maintaining the
Emergency Response Data System
{ ). ERDS is @ systam designed to
receive, store, and retransmit data from
in-plant data systems et nuclear power
plants during emergencies. The NRC
will provide user access to ERDS data to
one user terminal for the State of
Arkansas during emergencies at nuclear
power plants which have implemented
and ERDS interface and for which any
portion of the plant's 10-mile
Emergency Planning Zone (EPZ) lies
within the State of Arkanses. The NRC
agrees to provide unique software
already available to NRC (not
commercially available) that was
developed under NRC contract for
configuring an ERDS workstation.

V. The State of Arkansas’ Gereral
Responsibilities

A. The State of Arkansas will, in
cooperaticn with the NRC, establish a
capability to receive ERDS dats. To this
end. Arkansas will provide the
necessary computer hardware and
commercially licensed soRware
required for ERDS data transfer to users.

B. Arkansas agrees not to use ERDS to
access data from nuclear power ﬁhnu
for which » portion of the 10 mi
Emergency Planning Zone does not fall
within its State boundary.

C. For the purpose of minimizing the
impact on plant operators, clarification
of ERDS data will be pursued through
the NRC.

V1. Implementation

Arkanses and the NRC agree to work
in concert to assure that the following
communications ?nd mformn‘g::;ﬂc
exchange protocol regarding
ERDS are rollowod.

A. Arkansas and the NRC agres in
good faith to make available to each
other information within the intent and
scops of this Agreement.

B. NRC and Arkansas to meet as
necessary to exchangs information on
matters of common concern pertinent to
this Agresement. Unless otherwise
egreed, such meetings will be held in
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tne NRC Operations Center. The affected
utilities will be kept informed of
pertinent information covered by this
Agreement.

C. To preclude the premeturs public
release of sensitive information, NRC
and Arkansas will protect sensitive
information to the extent permitted by
the Federa! Freedom of Information Act,
the State Freadom of Information Act,
10 CFR 2.790, and other applicable
authority

D. NRC will conduct periodic tests of
licensee ERDS data links. A copy of the
test schedule wall be provided to
Arkansas by the NRC. Arkansas may test
its ability to sccess ERDS date duning
these scheduled tests, or may schedule
independent tests of the State link with
the NRC.

E. NRC wili provide access to ERDS
for emergency exercises with reactor
units capable of transmitting exsrcise
data to S. For exercises in which the
NRC is not participating, Arkansas -
coordinate with NRC in advance to
ensure ERDS availability. NRC reserves
the right to preempt ERDS use for ary
exercise in progress in the event of an
actual event at any licensed nuclear
power plant.

VII. Contacts

A. The principal senior managemen:
contacts for this Agreement will be the
Director, Division of Operational
Assessment, Offics for Analysis and
Evaluation of Operstional Date, and the
Dinctd E'c;:;’ea.vrtnln:a:': of Radiation Control
an ncy Management. Arkansas
De t of Health. These
individuals may designate appropriate
staff representatives for the purpose of
administering this Agreemeu’

B. Identification of these contacs s
not intended to restrict communication
betwsen NRC and Arkansas' State ¢4
members on technical and other dav ‘o
day activities.

VI Resolution Disagreements

Al ts anse about
matters within the scope of this
Agreement, NRC and Arkansas w ||
work together to resolve (hese

ffarences.

di

B. Resolution of differerces between
the State and NRC staff over (ssues
- out of this Agresment will be 'he

responsibility of tha NRC
Division of Operstional Assessmen:

resolved by the Director. Office for
Analysis end Evaluation of Operst - ~a)
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D. The NRC's General Couns the
final authority to provide legal

interpretation of the Commissic
regulations.

IX. Effective Date

~ This Agreement will take effact after
it has been signed by both parties.

X. Duration

A formal review, not less than 1 yaar
after the effective date, will be
performed by the NRC to evaluate
implementation of the Agreement and
resolve any problems identified. This
Agreement will be subject to periodic
reviews and may be amended or
modified upon written agreement b
both parties, and may be termina
upon 30 days written notice by sither
party.

X! Separability

If any provision(s) of this Agreement,
or the application of any provisian(s) to
any person or circumstances is held
invalid, the remainder of this
Agresment and the application of such
provisions to other persons or
circumstances will not be affected.

For the U.S. Nuclear Regulatory
Commission.

Dated: November 2, 1993
James M. Taylor,
Executive Director for Operations
For the State of Arkansas.
Dated: November 17, 1993
Greta Joy Dicus,
Duwector, Division of Aadiation Control and

Emergency Managenent, Arkansas
Department of Health.

3> 59 FR 3740

Published 1/26/94
Effective 12/14/93

Uranium Recovery Fleid Office

AGENCY: Nuclear Regulatory
Commission.

ACTION: Notice of signing of
Memorandum of Understanding (MOU)
between the Nuclear Regulatory
Commission (NRC) and the
Environmental Protection Agency (EPA)
concerning the Homestake Uranium
Mill.

SUMMARY: On December 14, 1693, the
NRC and the EPA signed an MOU
delineating agency responsibilities in
regulating activities at the Homestake
Mining Company's Grauts Uranium
Mill. The NRC has regulated activities st
the site since June 1, 1988, under a
source and byproduct material licanse

Issued in accordance with title 10 of the
Code of Federal Regulations, part 40.
Prior to June 1. 1986, activities at the
12 were regulated under a license
issued by the State of New Mexico in
accordance with its status as an NRC
agreement state. During the period of
State regulatory authority, the
Homestake site was placed on the EPA's
Superfund National Priorities List at the
request of the State. A copy of the MOU,
which delineates agency responsibilities
at the site, is printed following this
notice

FOR FURTHER INFORMATION CONTACT:
Ramon E. Hall. Director, Uranium
Recovery Field Office, Region IV, 1.5
Nuclear Regulatory Commission. P.O
Box 25325, Denver, Colorado. 80225
Telephone: (303) 231-5800.

REMEDIAL ACTION AT THE HOMESTAKE
MINING COMPANY URANTUM MTLL IN
CIBOLA COUNTY, NM

I. Purpose
This document establishes the roles

responsibilities, and relationships
between Region 6 of the U.S.
Environmental Protection Agency (EPA)
and Region [V of the U.S. Nuclear
Regulatory Commission (NRC),
hereinafer collectively referrad to as the
"Parties,” rding remedial action at
the Homestake Mining Company (HMC)
uranium mill in Cibole County. New
Mexico. The Parties have overlapping
authority in connection with this site
and, consistent with the purposes of the
March 18. 1992, interegency
Memorandum of Understanding
between EPA and NRC entitled
‘Guiding Principles for EFA/NRC
Coocperation and Decision Making." this
Memorandum of Understanding (MOU)
will help assure that reriedial actions
occur in a timely and effective manner.

1. Basis for Agreement

NRC will assume the role of lead
regulatory agency for the byproduct
material disposal area reclamation and
closure activities and EPA will monitor
all such activities and provide review
comments directly to NRC. The
objective of EPA's review and comment
will be to assure that activities to be
conducted under NRC's regulat
authority will allow attainment o
applicable or relevant and appropriste
requirements under the Comprehensive
Environmental Response Compensation
and Liability Act of 1980, as amended
("CERCLA ). 42 U.S.C. 9601 et seq.,
outside of the byproduct material
disposal site. NRC will require the

MU-113

Licensae to implement an approved
disposal site reclamation plan which
meets the requirements of 10 CFR pan
40, Appendix A, as amended at 52 FR
43553 through 43568 (November 1987),
“Uranium Mill Tailings Regulations:
Ground Water Protection and other
Issues,” which conforms with EPA 40
CFR part 192, subpart D. EPA and NRC
agree that the requirements of 10 CFR
part 40, Appendix A, are the Federal
environmental and public health
requirements applicable or relevant and
appropriate to the disposal site. EPA
and NRC believe that conformance with
10 CFR part 40, Appendix A, will
generally assure conformance with
CERCLA requirements. However, each
party will be responsible for assuring
compliance with its specific regulatory
requirements as discussed in this
section. The parties believe that the U §.
Department of Energy or another
m?omiblo State or Federal authority
will assume responsibility for long-term
care of the byproduct material disposal
site following remediation of the site.

1. Background

The State of New Mexico was
responsible as an "' Agreement State” for
hcansit:g:nd regulating uranium mills
within the State until June 1, 1988, &t
which time, NRC reassumed this
authorty at the request of the Governor
of New Maxico. Prior to this change.
EPA had placed the HMC site on the
National Priority List (NPL) of sites for
response action under CERCLA. EPA's
policy is to list only those uranium
mills meeting criteria for placement on
the NPL which are located in Agreement
States, i.e., States which have entered
into sgreaments with NRC pursuant to
section 274 of the Atomic Energy Act of
1954, as amended. to regulate certain
nuclear activities in a manner
compatible with NRC's program. Mills
in States where NRC has direct licensing
authority have not been placed on the
list. Although New Mexico i3 no longer
an Agreement State insofar as uranium
recovery operations are concerned and
NRC has reassumed pr.mary
jurisdiction, the site was properly
placed on the NPL and e physical
conditions resulting in 1.8t placement
are still present. After compietion of the
closure of the disposal eres and other
remedial measures uncderaren in full
compliance with 10 CFR pan 40,
Appendix A (the app .icab.e Federal
standards for disposai s.:e ~»lamation),
EPA, pursuent to 40 CFR pars 425(e)
and $15{c)(5; and in cors..'ation with
the State of New Mex.c o 14 |
determine whether a . "= -»d response
actions with respect * 1 “e . v have
been implemented ¥~ w “;«icha
determinatian. the s ‘e = 4. ‘o
considered for delst » “» NPL

January 31, 1994



IV. Agreement

In order to achieve satisfactory
cleanup of the HMC site. “\RC and EPA
agree todotk llowing

1. The Part. shall coo . .;ate with
each other in ' ~e oversight of
reclamation and remedial activity at the
HMC site

2. EPA will review the amendments to
the site reclamation plan (“the plan”)
and will provide comments to NRC
NAC will review and, if necessary.
require revisions to the plan to assure
conformance to 10 CFR part 40,
Appendix A, as anended. prior to
approving the plan via license
amendments. NRC will provide EPA
with copies of all license amendments
which affect the site closure plan prior
to issuance for comment. If no
comments are received within 30
calendar days, NRC will issue the
amendment.

3. I EPA determines that remedial
actions are deficient or unsatisfactory,
then EPA shall provide notice to NRC of
the deficiency. NRC shall assumne the
lead role for notification to HMC, except
for such notification as EPA might
statutorily be required to provide in
certain events. The notification shall
specify a time period within which

latory compliance is expected to he
achieved. Should compliance not be
achieved in this time period, EPA will
assume the lead for taking or seeking
any enforcement action within its area
of regulatory responsibility and NRC
will assume the lead for any
enforcement actions necessary within
its area of regulatory responsibility
Both Parties reserve all rights under this
MOU {0 take whatever actions are
determined to be necessary, including
the conduct of remedial actions within
and outside the disposal area, in order
to fulfill their regulatory requirements.
In any event, no actions affecting site
remediation will be taken by either
Party without prior consultation with
the other Party,

4. Both Parties shall appoint a facility
coordinator who shall be responsible for
oversight of the implementation of this
MOU and the activities required herein
The facility coordinators shall be
anpointed by each Party within seven
(7) days of the effective date of this
MOU. Each Party has the right to
appoint a new facility coordinator at
any time. Such a change shall be
accomplished by notifying the other
Party, in writing. at least five (3] days
prior to the sppaintment, of the name,
telephone num- >r. and mailing address
of said facility . -ordinator.

5. The Parties will meet periodically
at the request of either Party and at least
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semiannually insofar as it is necessary
ta accomplish the objectives of this
MOU The facility coordinators should
communicate with each other on a
routine basis by telephone.

6 The Parties will provide technical
advice and any necessary regulatory
consultation to one another upon
request.

7. The Parties will generally provide
each other with copies of all official
correspondence and documents related
to remedial actions at the site. The
Parties will also normally provide
copies of other information upon
request. In the event that one of the
Parties does not wish to furnish certain
specific information, documents, or
correspondence 'o the other, then said
material shall be identified to the other
Party along with the reasons for
withholding it

8. Whenever notice or information is
required to be forwarded by one party
to another under the terms of this MOU,
it shall be given by and directed to the
indivifuals at the addresses specified as
follows

EPA: Director. Hazardous Waste Management
Division (6H). U S EPA Region 6, 1448
Ross Avenue. suite 1200 Dallas, Texas
75202-2733

NRC: Director, Uranium Recovery Field
Office, Region IV U S Nuclear Reguletory
Commission, P O Box 25125, Denver,
Colorado 80225

9. Routine communications may be
exchanged verbally, in person, or by
telephone between the Parties to
facilitate the orderly conduct of work
contemgluted by this MOU,

10. EPA enforcement documentation
provided under this MOU will be kept
as exempt material by EPA and NRC, to
the extent legally possible, & -ording to
the policies and procedures .nder 40
CFR part 2 and 10 CFR part 2.790,
respectively.

11. The Parties shall notify each other
of any pending visits to the HMC
property which relate to the site closure
plan. To the extent thiat they are
otherwise authorized to do so, either
Party and their consultants may, at their
option, accompany the other Party on
such visits.

V. Agency Responsibilities
A. NRC Respons;bilities

1. NRC will ensure that the owners/
operators of “~a HMC uranium mill
implement  ipproved reclamation
plan that meets all relevant NRC
requirements, including 10 CFR part 40,
Appendix A, as amended. The
reclamation plan will require HMC to
assure long-term stability of the tailings,
reduce gamma radiation to background
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levels, and diminish radon exhalation 10
appropnate regulatory standards. If any
part of such plan is not complied with
by HMC, NRC will take whatever
actions it deems appropriate to ensure
compliance.

2. NRC will ensure that the owners/
operators of the HMC uranium mill
implement a compliance monitoring
program for hazardous constituents that
meets all relevant NRC requirements,
including 10 CFR part 40, Appendix A,
for the establishment of ground water
prote “ion standards and points of
comc..ance. NRC will venify
impiamentation by HMC of any required
compliance monitoring and/or ground
water corrective action at the HMC
uranium mill site resulting from the
establishment of ground water
protection standards as soon as such is
reviewed and accepted by NRC. If any
ground water requ.rements are not
complied with by HMC, NRC will 1ake
appropriate action to ensure
comgqhance.

3. NRC will direct HMC to provide
both Parties with copies of major work
product submittals as they become
available. Such work products will
include a reclamation plan and any
other plans and specifications for
assessment, remediation, and
dmomtoring. including all analytical

ata.

4. NRC agrees to provide EPA with
progress reports on HMC's remediation.
semiannually.

5 NRC wn{l assist in the development
of information to support EPA's deletion
of the site from the NPL upon
completion of the remedial action, (f
appropriate.

B. EPA Responsibilities

1. EPA will provide formalized
review, consuitation, and comment
throughout the entire project.

2. EPA will review and provide
cornments on the various components of
the reclamation plan, groundwater
monitoring, and corrective action
submittals, and other related
documentation, within timeframes as
agreed to between NRC and EPA 1n 1he
event that EPA determines that the
implementation of the site reclamat.on
plan, closure activities, and or
groundwater corrective action has not
resulted in, or may not result in,
cleanup conditions that meet app!.cable
or relevant and appropriate
requirements under CERCLA, then EPA
may take whatever action it deerns
appropriate.

V1. Dispute Resolution

In the event of a dispute between EPA
and NRC concerning site activit.vs the




ersons designated by each Agency as

acility coordinators, or in their absence,

alternate contact points will attempt to
promptly resolve such disputes, If

disputes cannot be resoived at this |evel.

the problem will be referred to the
supervisors of these persons for further
consultation. The supervisory referral
and resolution process will continuye, if
necessary to resolve the dispute, to the
level of the Regional Administrators of
NRC and EPA. Both Parties shall

¢ 1o maintain their respective
! ‘responsibilities under this
MO during the dispute resolution
process.

VIl Execution and Termination

This agreement shall take effect upon
execution by EPA and the NRC. It shall
remain in effect for the durstion of the
program addressed herein unless
terminated by mutual agreement by the
two Agencies; or this MOU may be
terminated unilaterally if any of the
conditions set fcrth below are present:

1. The planning or conduct of
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require the production of information,
within each of their own areas of
responsibility.

X. Severability

The nullification of any one or more
sections or provisions of a section of
this MOU. either by Agreement of the
Parties or by Administrative or Judicial
Action, shall not affect the other
sections/provisions of this MOU.

Executed and agreed to

Dated: December 14, 1993
lames L. Milhoan,

Regionc! Administrator, U S Nucleor
Reguiatory Commission. Region IV. Ardington,
Texas

Dated: December 14, 1993
loe D Winkle,

Regionol Administrator, U.S Environmental
Protection Agency. Region 6, Dallas, Texas.

reclamation plan, closure activities, ~ 2>59 FR 4729
and/or groundwater cleanup actions fai] Published 2/1/94
to meet standards set forth in the Basis
fm-2 A rrlnmem (go{:u’:g ;2,“ tl.l'methU'
. The site is delet m the NPL. Joint Statement nderstanding

3. The site is turned over to the Between mf'p&,m
Department of Energy or other Commission and Department of
responsible State or Federal authority Energy cn implementing Energy Policy
for long-term care. Act Provisions on Reguiation of

4. Regulatory, statutory, or other Gaseous Diffusion Uranium
events occur which make this MOU
unnecessary, illegal, or otherwise Enrichment Plants
inappropriate. AGENCY: Nuclear Regulatory
VIIL. Modification Commission.

The Parties may modify this MOU
from time to time in order to simplify
and/or define the procedures contained
herein. Each Party shall keep the other
informed of any relevant proposed
modifications to its basic statutory or
regulatory authority, forms, procedures,

or priorities This MOU shall be revised,

as necessary, by the adoption of such
modifications. The MOU should be
reviewed on an annual basis by both the
Director, Uranium Recovery Field
Office, Region [V, NRC, and the
Director, Hazardous Waste Management
Division, Region 8, EPA, or their
designated representatives.

IX. Reservation of Rights

The Parties reserve any and all rights
or authority that they may have,
including but not limited to legsl,
equitable, or administrative rights. This
specifically includes EPA's and NRC's
authority to conduct, direct, oversee,
and/or require environmental response
in connection with the site, as well as
the authority to enter the site and

ACTION: Publication of Joint Statement of
Understanding Between the Nucisar
Regulatory Commission and the
Department of Energy.

SuMMARY: The U.S. Nuclear Regulatory
Commission (NRC) and the U.S,
Department of Energy (DOE) have
entered into a Joint Statement of
Understanding which describes the
roles of the DOE and NRC in
implementing the Energy Policy Act of
1992 provisions on the regulation of
gaseous diffusion uranium enrichment
plants. The text of the Joint Statement
of Understanding is set forth below.
FOR FURATHER INFORMATIONM CONTACT: Mr.
S. R. Ruffin, Office of Nuclear Material
Safety and Safeguards, MS 4-E~4, U.S.
Nuclear Regulatory Commission,
Washington, DC 205585, telephone 301~
504-2696.

Dated at Rockville, Maryland, this 26th day
of January, 1994,

For the Nuclear Regulatory Commission.
Samuel J. Chilk,
Secretary of the Commission.
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Joint Statement of Understanding

By October 24, 1994, pursuant to Title X1
of the Energy Policy Act of 1992 (the " Act'),
the Nuclear Regulatory Commission (the

NRC") is directed to establish standards (the
“standards"”) for regulation of the gaseous
diffusion uranium enrichment facilities (the
“facilities” or "CDPs”) owned by the
Department of Energy (the "DOE") in order
to protect the puilic health and safety from
radiological hazard and provide for the
common defense and security. Title Xl of the
Act also specifies that NRC establish a
certification process to ensure that the U S.
Enrichment Corporation (the "Corporation™),
which is to lease the facilities fom DOE,
complies with the NRC standards After NRC
establishes the standards, the Corporation is
required to apply at least annually to NRC for
& certificate of compliance with the
standards. The requirement for a cert:ficate of
compliance is in lieu of any requirement for
a license for the facilities leased by the
Corporation. The Act also provides that the
Corporation may not operate the facilities
unless the NRC makes a determination that
the facilities are in compliance with the NRC
standards to be established by October 24,
1994, or NRC approves a plan prepared by
DOE for achieving compliance with such
standards.

Title X1 of the Act also provides that the
NRC, in consultation with the Environmental
Protection Agency (the "EPA"). shall review
the operations of the Corporation to ensure
that public health and safety are adequately
protected. Further, Title IX of the Act
provides the Corparation shall lease the
gascous diffusion facilities of DOE at
Paducah, Kentucky and Portsinouth, Ohio for
9 six-year period, beginning July 1, 1993,

Pursuant to the Atomic Energy Act of 1954,
as amended, including in particular the
provisions of the Energy Policy Act of 1992
on regulation and certification as generally
described above, NRC and DOE are issuing
this joint statement of understanding (the
“Joint Statement”) to address matters relating
to the process by which NRC will assume,
and DOE wili relinquish at the time and to
the extent provided by law, responsibility for
regulatory oversight under the Act for the
DOE facilities leased by the Corporation as
specified by the Energy Policy Act of 1992,
In view of the explicit famework of the Act
under which NRC is to assume responsibility
for the radiological protection of the public
health and safety and the corimon defense
and security afer NRC standards are
established and become effective for that
pum. this Joint Statement of
Un anding identifies certain
responsibilities of NRC .{nd DOE with respect
to the process, provides for cooperation
between NRC 02?005 necessary to the
+uccessful implementation of the process,
and serves such other purposcs as may be
related thereto.

In NRC requesting and DOL agreeing to
supply information, DOE and NRC
understand that the purpose is to help
establish NRC's regulatory framework under
the Act, not for NRC to establish oversight
before NRC assumes regulatory jurisdiction
over the facilities.
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1. Under the Act, by October 24, 1994, NRC
is directed to establish its standards to
pretect public health and safety and common
defense and security for the facilities leased
to the Corporation

2 In order 1o support NRC in developing
the standards identified in paragraph 1, DOE
will supply available information, permil site
visits, and provide other similar assistance in
support of NRC standards development in
rospionse to NRC's request. In particular, DOE
will provide any available description of the
Safety Basis and Framework for DOE
Oversight of the Gaseous Diffusion Plants,
including:

(i) A description of the safety analyses.
operational safety requirements, and the
bases for maintaining the safety basis for the
GDPs. The description will include the
information which DOE relies on to
demnnstrate that the current reguiatory base
is adequate to protect the public health and
safety and provide for the common defense
and security

{11) A description of the operational
requirements, consisting of the basic
operational safety objectives, implementation
requirements, implementation measures,
status of conformance with the
implementation requirernents, and the
corrective actions being taken to address non-
conformances.

(131) A description of DOE's program for
continuing regulatory oversight over the
GDPs. including a description of the program
for compliance reviews and sudits, followup
actions to assure that audit findings are
sddressed, and the status of open audit
findings.

At NRC's request, DOE will supply copies
of applicable DOE Orders, other documents
referenced in the aforementioned
descriptions, and such other documents as
are necessary to support NRC's standards
development,

DOE will also permit NRC to locate
ohservers at the facilities on or after July 1,
1693, to obtain information and knowledge
that may be useful to NRC in developing or
implementing its standards. Interim guidance
for the NRC observers will be established by
the DOE Regulatory Oversight Manager and
the NRC covering the period before NRC
assumes regulatory jurisdiction over the
facilities.

3. As indicated above, the Energy Policy
Act amendments to the Atomic Energy Act of
1954 condition NRC regulation (through the
annual certification process) of the facilities
leased t» the Corporation on the
promulgation of the new NRC standards.
NRC anwcipates that it will require the
Corporation to file the first annual
application for a certificate of compliance
within six (6) months after promulgation by
NRC of the standards. Thus, until such time
as NRC has promulgated its standards and
they have become effective and the first
certification process based on NRC standerds
has been completed, DOE will continue to
exercise its rublic health and safety and
common defense and security regulatory
oversight over the operation of the facilities.

4. During the entire period that the
facilities are in operation, and thereafer as
long as necessary, on a full cost reimbursable

basts from the Corporation, DOE will retain
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tesponsibility for all access authorization
programs with respect to the facilities leased
by the Corporation and the Corporation itself.
DOE will be responsible for the
administrative determinations relating to
granting, suspending, adjudicating, or
denying a security clearance, and for
reinvestigating an individual's background
for continued access.

5. At all imes during the period the
facilities are 1o operation by the Corporation
after NRC assumes responsibility for
regulatory oversight, NRC will be responsible
for granting security facility approvals and
for establishing an information security
program to ensure that Restricted Data,
includiog both information and equipment,
is appropriately classified and protected with
respect to the facilites leased by the
Corporation and the Corporation itself.

6. During the entire period that uranium
eariched to 20 percent or more U239 i3
located at the Portsmouth facility, DOE will
retain title to and possess such uranium and
will be solely responsible for providing for,
establishing and maintaining nuclear safety,
safeguards and security controls applicable to
such uranium. This Joint Statement is not a
regulation and is not intended to create or
alter legal requirernents or obligations of
NRC, DOE. the Corporation or any other
interested person.

Dated. December 7, 1983,

For the Nuclear Regulatory Commission.
Ivan Selia,
Chairman, Nuclear Regulatory Commission.
Dated: Decemuber 20, 1993
For the Department of Energy.
Hazel R. O'Leary,
Secretary of Energy.

3> 50 FR 6979

Published 2/14/94
Effective 1/24/84

Final Memorandum of Understanding
Between the Nuciear Regulatory

Commission and the State of Kansas

AGENCY: Nuclear Regulatory
Commission.

ACTION: Notice.

SUMMARY: This notice is to advise the
public of the issuance of a Final
Memorandum of Understanding (MOU)
between the U.S. Nuclear Regulatory
Commission (NRC) and the State of
Kansas. The MOU provides the basis for
mutually agreeable procedures whereby
the State of Kansas may utilize the NRC
Emergency Response Data System
(ERDS] to recaive data during an
emergency at a commercial nuclear
power plant in Kansas. Public
comments were addressed in
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conjunction with the MOU with the
State of Michigan published in the
Federal Register Vol. 57, No. 28,
Fubruary 11, 1992.

EFFECTIVE DATE: This MOU is effective
January 24, 1994,

ADDRESSES: Copies of all NRC
documents are available for public
inspection and copying for a fes in: the
NRC Public Decument Room, 2120 L
Street, NW. (Lower Level), Washington,
DC.

FOR FURTHER INFORMATION CONTACT: John
R jolicoeur or Eric Weinstein, Offica for
Analysis and Evaluation of Operationai
Data, U 8. Nuclear Regulatory
Commission, Weshington, DC 20555.
Telephone {301) 492-4155 or (301) 492~
TH36

This attached MOU is intended to
formalize and define the manner in
which the NRC will cooperate with the
State of Kansas to provide data related
to plant conditions during emergencies
at commercial nuclear power plants in
Kansas.

Dated at Rockvilla, Maryland, this 7th day
of February, 1994,

For the Nuclear Regulatory Commussion.
Edward L. jordan,
Director, Office for Analysis and Evaluation
of Operational Data.
Agreemen! Pertaining to the Eme
Resporse Dete System Between :ﬁ'&cﬁ. of
Konses and the U.S. Nuclear Regulatory
Commission

1. Auathority

The U.S. Nuclear Regulatory
Commission (NRC) and the State of
Kansas enter into this Agreement under
the authority of Section 2741 of he
Atomic Energy Act of 1954 as amen 'y

Kansas izes the Federal
Government, primarily the NRC. 15
having the exclusive suthonty + 14
responsibility to regulate tha
radiological and national sec: .
aspects of the construction ar 4
operation of nuclear produc’
utilization facilities, excep' ' - .~ .
authority over air emissions .~
States by the Clean Air A

1. Background

A. The Atomic Energy A - '
amended, end the Energy
Reorganization Act of 1974
amended, authorize the N
Regulatory Commission (M »
and regulate, among othar
manufacture, construction + !
operation of utilization fac . .
(nuclear power plants) in o =
common defense and sec ur -
protect the public health & |«



Under these statutes, the NRC is the
responsible agency regulating muclear
power plant safety.

B. NRC believes that its mission to
protect the public health and safety can
be served by a policy of cooperation
with State goverruments and hes
forizally adopted a policy statement on
"Cooperation with States at Commercial
Nuclear Power Plants and Other Nuciear
Production or Utilization Facilities” (54
FR 7530, February 22, 1989). The policy
statement provides that NRC will
consider State proposals to enter into
instruments of cooperation for certain
programs when these programs have
provisions to ensure close cooperation
with NRC. This agreement is intended
to be consistent with, and implement
the provisions of the NRC's policy
statement.

C. NRC fulfills its statutory mandate
to regulate nuclear power plant safety
by. among other things, responding to
emergencies at licensee’s facilities and
monitoring the status and adequacy of
the licensee's responses to emergency
situations.

D. Kansas fulfills its statutory
mandate to provide for preparedness,
response, mitigation, and recovery in

the event of an accident at & ouchear
power plant through the Kanses
Department of and
Environment(KDHE) and the Kansas
Division of Eme
Preparedness(KDEP) of the Adjutant
General's Department..

[1l. Scope

A. This Agreement defines the way in
which NRC and KDHE and KDEP will
cooperate io planning and maintaining
the capability to transfer reactor plant
data via the Emergency Response Data
System during emergencies st nuclear
power plants in the State of Kanses.

B. It is understood by the NRC and the
State of Kansas that ERDS data will only
be transmitted by a licensee
emergencies classified st the Alert level
or above, during scheduled tests, or
dunng exercises whem available.

C. Nothing in this Agreement is
intended to restrict or expand the
statutory suthority of NRC, the State of
Kansas, or to effect or otherwise aiter
the terms of any t in effect
under the authority of Section 274b of
the Atomic Energy Act of 1954, as
amended: nor is anything in this
Agreement intended to restrict or
expand the suthority of the State of
Kansas on matters not within the scope
of this Agreement,

D. Nothing in this Agreement confers
upon the State of Kansas suthority to (1)
interpret or modify NRC reguistions and
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NRC requirements imposed on the
licensee: (2) take enforcement actions;
(3) issue confirmatory |etters; (4) amend,
modify, or revoke a License issued by
NRC: or (5) direct or recommend
nuclear power plant empioywes to take
or not take any action. Autharity for all
such actions is reserved exclusively to
the NRC.

[V.NRC's General Responsibilities

Under this agreement, NRC is
responsible for maintainiog the
Emergency Response Data System
(ERDS). ERDS is a system d ed to
receive, store, and retransmit dats from
in-plant data systems at nuclear power
plants during emergencies. The NRC
will provide user access to ERDS dats to
one user terminal for the State of Kansas
during emergencies st nuciear power
plants which have unplemented an
ERDS interface and for which any
portion of the plant's 10 mile
Emergency Planning Zone (EPZ) lies
within the State of Kansas. The MRC
agrees to provide unique software
already ava:lable to NRC (not
commercially available) that was
developed under NRC contract for
configuring an ERDS workstation.

V. Kansas General Responsibilities

A. KDHE will, in cooperation with the
NRC, establish a capability to receive
ERDS data. To this end, KDHE will
mido the necessary computer

ware and commercially licensed
software required for ERDS data transfer
to users,

B. KDHE agrees not to use ERDS to
access data from nuclear power nhnu
for which a portion of the 10 mi
Emergency Planning Zone does not fall
within its State boundary.

C. For the purpose of minimizing the
impact on plant operators, clarification
of ERDS data will be pursued through
the NRC.

V1. Implementation

KDHE, KDEPF, and the NRC agree to
work in concert to assure that the
following communications and
information exchange protocol
regarding the NRC S are followed.

A. KDHE, KDEP, and the NRC agree
in good faith to make available to each
other information within the intent and
scope of this Agreement,

B. NRC, KDHE and KDEP agree to
meet as necessary to exchange
information on matters of common
concern pertinent to this Agreement.
Unless otherwise agreed, such meetings
will be held in the NRC Operstions
Center. The affected utilities will be
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kept informed of pertinent information
covered by this Agreement.

C. To preciude the premature pub!ic
release of sensitive information, NRC,
KDHE and KDEP will protect sensitive
information tothe extent permitted by
the Federal Freedom of Information Act,
the State Freedom of Information Act,
10 CFR 2.790, and other applicable
authority.

D. NRC will conduct pericdic tests of
licensee ERDS data links. A copy of the
test schedule will be provided to KDHE
by the NRC.. KDHE may test its ability
to access ERDS data during these
scheduled tests, or may schedule
independent tests of the State link with
the NRC.

E. NRC will provide access to ERDS
for emergency exercises with reactor
units capable of transmitting exercise
data to S. For exercises in which the
NRC s not participating, KDHE will
coordinate with NRC in advance to
ensure ERDS avaiiability. NRC reserves
the right to preempt ERDS use for any
exercise in progress in the event of an
actual svent at any licensed nuclear
power plant,

VI Contacts

A. The principal senior management
contacts for this Agreement will be the
Director, Division of Operational
Assessment, Office for Analysis and
Evaluation of Operational Data, and the
Chief, Environmental Radiation and
Emergency Preparedness Section,
Bureau of Air and Radistion and the
Technological Hazards Administrator,
Technological Hazards Program, Kansas
Division of Emergency Preparedness,
Adjutant General's Department. These
individuals may designate appropriate
staff representatives for the purposs of
administering this Agreement.

B. Identification of these contacts is
not intended to restrict communication
between NRC. KDHE and KDEP staff
members on technical and other day-to-
day activities

VIIL Resolution of Disagreements

A. If disagreements arise about
matters within the scope of this
Agreement, NRC, KDHE and KDEP will
work together to resolve these
differences.

B. Resolution of differences between
the State and NRC staff over issues
arising out of this Agreement will be the
initial responsibility of the NRC
Division of Operationa! Assessment
management.

C. Differences which cannot be
resolved in accordance with Sections
VULA and VIILB will be reviewed and
resolved by the Director. Cifice for
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Analysis and Evaluation of Operational
Data.

D. The NRC's General Counsel has the
final suthority to provide legal
interpretation of the Commission’s
regulations

IX. Effective Date

This Agreement will take effect after
it has been signed by both parties,

X. Duration

A formal review, not less than 1 year
ufter the effective date, will be
performed by the NRC to evaluate
implementation of the Agreement and
resolve any problems identified. This
Agreement will be subject to periodic
reviews and may be unondodpzr
modified upon written agreement by
both parties, and may be terminated
upon 30 days written notice by either
party.

X1. Separability

If any provision(s) of this Agreement,
or the application of any provision(s) to
any person or circumstances is held
invalid, the remainder of this
Agreement and the application of such
provisions to other persons or
circumstances will not be affected.

For the U.S. Nuclear Regulatory
Commission.

Dated: December 29, 1963,

James M. Taylor,
Executive Director for Operations.

For the State of Kansas,

Dated: January 19, 1994.
Harold L. Spiker,
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Chief. Environmental Radiction & Emergency,

Preparedness Section, KDHE.
Dated. January 20, 1904,

Frank Moussa,

Techrical Hazards Administrotor, Kansos

Division of Emergency Preparedness.
Dated: January 24, 1994.

Robert C. Harder,

Secretary, KDHE.
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Written Comments

Whritten comments should be specific,
periain only lo the issues proposed in
this rulemaking, and include
explanations i support of the
commenter's recommendations.
Comments received afier the time
indicsted under “DaTES” of 81 locations
other than the Casper Field Office will
not necessarily be considered in the
final rulemaking or included in the
administretive record.

Public Hearing

Persons wishing to testify at the
public hearing should contect the person
listed under “POR FURTHER INEORMA TION
CONTACT™ by 4 p.m.. m.a.t January 15,
1992. The location and time of the
hearing will be arranged with those
persons requesting the bearing. If no one
requests an opporhunity to testify st the
:ult;‘hc bearing, the hearing will not be

e

Flling of & writien statement st the
time of the bearing is requested, as it
will greatly assist the transcriber.
Submission of writlen statements in
advence of the beering will allow OSM
officials to prepare sdequate responses
and appropriate questi~ns.

The public hearing will continne on
the specified date antil all persons
scheduled to testify have been heard.
Persons in the audience who have not
been scheduled to testify, and who wish
to do so, will be heard following those
who bave been scheduled. The hearing
will end after all persons schedulad to
testify and persons present in the
sudience who wish to testify have been
heard.

Publsc Meeting

If only one person requests an
opportunty Lo testify at & hearing. o
public meeting, rather than & public
hearing. may be held. Persons wishing to
meet with OSM representatives o
discuss the proposed amendment may
regues! a meeting by contacting the
person Listed under “FOR FURTHER
INFORMATION CONTACT.” All puch
meetings will be open 1o the public and,
il possible, notices of meetings will be
powted st the locations listed under
“ADORESSESL" A written cummary of
each meeting will be made a part of the
administrative record.

List of Subjects in 30 CFR Part 834

Intergovernmental relstions,
Abandoned Mine Land Reclamation.

Dated: December 24, 1991
Alies D. Kiein,

Acting Assistant Director, Westerm Support
Center.

(FR Doc. #1-31249 Flled 12-30-91. 845 am)
BLLING CODE 4310-05-4

_——

ENVIRONMENTAL PRCTEZTION
AGENCY

0 CFR Part €1
(FRL 4087-8)

National Emiasion Standards for
Hazardous Alr Pollhutants

AgeENcy: Envirenmental Protection
Agency (EPA).
ASTYORE Proposed rule.

suamany: EPA (s tr4ay proposing to
rescind 40 CFR part 81, subpart T
(subpart T) as it applies to owners and
opersiors of wranium mill tai

dispossl sites waat are licensed by the
Nuclear Regulstory Commission (NRC)
or an affected NRC t State
(affected Agreement States) Today's
proposal does not concern subpart T
sites that are under the control of the
Department of Energy (DOE). Subpart T,
which regulates redon emissions into
ambient air, is one of the Agency's
Nationa! Emissions Standards for
Hazardous Air Pollutants (NESHAPy)
for radionuclides, which were
promulgated on December 15, 1988 (54
FR 51854) pursuant to Clean Air Act
(CAA) Section 112, as it existed prior t0
the 1980 ainendments. EPA is

establishing & 80 day period for receipt
of comments on biished
elsewhere in today s Federal Ragisier

lntwordnodmhuhm' : @ Notice of
& Final Rule which stays
effectiveness of subpart T as it spplies
to non-operational wranium mill tailings
disposal sites that are licensed by the
NRC or an affected t State
pending completion of this rilemaking,
or June 30, 1984, whichever first occurs,
and an Advanced Notice of Proposed
Rulemaking (ANPR) ia which EPA is
announcing its intention to enter into a
future rulemaking which would amend
40 CFR part 192, subpart D, which was
enacted pursuent to the Uranium Mill
Tailings Rad.ation Control Act
(UMTRCA) of 1878
paves: Comments concerning this
proposed rule must be received by EPA
' 1842, Public
hearings will be held on

in Weshington, DC, and in Sante Fe,
ew Mexico oo January 21 and 22, 1992

e p—

ADOMISSEE: Comments should be
submitted (in duplicate if poesible) to:

Central Docket Section LE-131,
Environmental Protection Agency, Atin:
Docket No. A-#1-87, Washington, DC
20460. Requests to participate in the
hearing should be made in writing to the
Director, Criteria and Standards
Division, ANR-480W, Office of
Radiation Programs, Environmental
Protection Agency, 401 M Street, SW.,
Washington, DC 20480. Comnments and
requests to participaie in the hearings
may also be faxed (o EPA at (703) 308-
£7683. —
Public hearings will be heid on
January 15, 1882 at 11 Dupont Circle, 8th
Floor, Washington, DC 20036, and on
January 21 and 22 at the Inn at Loretta,
211 Old Santa Fe Trail, Sante Fe, New
Mexico 87501. Comments concerning
this proposed rule must be received by
EFA on or before February 24, 1991,
FOR FURTHER INFORMATION COMTACT:
Jamie Burnett, Air Standards and
Economics Branch, Criteria and
Standards Division, ANR-4680W, Office
of Radistion Programa, Environmental
Protection Agency, Washington, DC
204480 (703) 208-8787.
SUPFLERENT ARY 1008 ORMA IO

A. Background
1. Regulatory History

On December 15, 1088, EPA
promulgsted nationa! standards
regulating radionuclide emissions to the
ambient aw ::n un’:ln source
categories, including noa-
operetional sites used for the disposal of
uranium mill teili 8 FR 51654. These
sites are either the control of the
DOE pursuant to title | of the Uranium
Mill Tailings Radiation Control Act
(UMTRCA) of 1978, 2 US.C. 7901 et
seqg., or the sites are undaer the control of
NRC or Agreement State-licensees
pursnant 10 title I of UMTRCA. These
standards—~subpart T of 40 CFR part 61
(subpart Th-were promulgated
pursuant to the suthority of Clean Air
Act (CAA or Act) section 112 as it
existed in 1968, and were part of & larger
promulgation of Netiona! Emission
Standards for Hazardous Air Pollutants
(NESHAPs) for Radionuclides.

Subparnt T requires compliance by
owners and operators of aranium mill
tailings disposal sites within two years
of becoming non-operational (40 CFR
61.22(b}). Pursuant to its authority under
then-existing CAA section
112(cH1)(B)(i) EPA waived compliance
for two years for sites that were non-
operations! at the time of promulgation.
Id. Thus, the eartiest date by which siles
must comply with the subpart T
standards {# December 15, 1991. Even so,

EPA recognized at the time of
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promulgation that many sources subject
to subpart T might not be able to
achieve compliance by December 15,
1991. Because EPA fels conatrained by
the CAA as it existed at that time, EPA
stated that for those sites the Agency
would negotiate expeditious compliance
schedules pursuant to its enforcement
autharity under section 113, See 54
FR 51683, By so0 doing. subpart T in
effect mandates that the earthen cover
to meat that emissions level be installed
as expeditiously as practicable
considering technological feasibility.

The primary subpert T standard is the
requirement that radon-222 emissions
not exceed a flux of 20 pCi/m*.4. 40 CFR
61.222(a). In its 1989 action, EPA
recognized that even though NRC
implements general EPA standards
(promulgated under UMTRCA) which
&lso regulate these sites and call for
compliance with & 20 pCi/m®.g flux

D). the UMTRCA regulatory program
does not answer the cntical timing
concern addressed by subpart T

The existing UMTRCA regulations set no
time limits for disposal of the piles. Some
piles have remained uncovered for decades
emitting radon Although recent acuion has
been taken to move toward disposal of these
piles. some of them may still remain
uncovered for years

54 FR at 51883

In addition to regulating radon
€missions, subpart T also requirey
specific testing and record keeping See
40 CFR 81.223 and 81.224. The UMTRCA
regulations, as currently promuligated by
EPA and implemented by NRC. while
ultimately limiting emissions 1o the
same level ae subpart T, gre supported
by a variety of design-based substantive
and procedural requirements that speak
to UMTRCA's unique concern that fina|
site closure occur in a manner that wil
last &t least 1,000 years, but do not
require monitoring of emissions 1o
confirm the performance of the earthen
cover. See generally 10 CFR part 40,
appendix A and 40 CFR part 192

These CAA and UMTRCA programs
duplicate each other by creating dual
regulatory oversight, including
independent procedura] requirements,
while seeking to ensure compliance with
the identical 20 pC1/mt Mlux standard,
Concern over this duplication inspired
several petitions for reconsideration,
mos! notably from NRC and the
American Mining Congress (AMC).
While these petitions remain pe
before EPA_ today's proposal to rescind
subpart T. as well as the companion
actions (1) An Advance Notice of
Proposed Rulemaking (ANPR) to amend

40 CFR pari 192 (UMTRCA regulations}
&1d (2) a Notice of Final Rule to stay
subpart T pending the conclusion of
today's proposed rescission, comprises
EPA's efforts towards addressing the
issues they raise. As discussed further
below, underlying these actions is &
Memorandum of Understanding MOU)
which has been entered into by EPA,
NRC. and the affected Agreement States
(the MOU is published at the end of this
notice, as it was at the end of the notice
Proposing 1o stay subpart T (eee 58 FR gt
55434)).

2. Clean Air Act Amendments of 1990

After promulgation of subpart T (and
receipt of reconsideration petitions), in
November 1990, the Clean Alr Act wag
substantially amended. Included in the
new Act was An amendment that speaks
directly to the duplication issue. Newly
enacted section 112(d)(9) of the
amendments provides:

froNo standard for ndio::.dndo onz;;m:‘n

n any category or subcat, Aacilities
hccnudyby the Nuclear llmd.mry
Commission {or an Agreement State) is
required to be promulgeted under this section
U the Administrator determines, by ruie, and
morlcomul&?:‘:‘:nh tb&:lu&l:::'u ol
Regulatory ion, that atory
pr?:nn established by the Nuclear
Regulatory Commission pursuant to the
Atomic Energy Act for such category or
subcategory provides an ample margin of
safety to protect the public heslth.

This provision strives to eliminate
duplication of effort between EPA and

C. 80 long as public health ia
pr;)tocted with an ample margin of
safety.

Moreover, Congress expressed
aensitivity to the special compliance
problems of uranium mill tailings sites
through new section 112(i){3). This
provision provides an additional 3-year
extension to mining waste operations
(e.8.. uranium mil) tailings) if the 4 years
allowed (inciuding a one-year
extension) for compliance with
standards promulgsted under the
amended section 112 is insufficient to
dry and cover the mining waste {thereby
controlling emissions),

3. Memorandum of Understondin
(MOU) between EPA. NRC and the
Affected Agreement States

In light of these provisions. and given
the express authority of section
112(d)(8), as amended, EPA_ NEZ and
the affected Agreement States, have
been meeting 1o discuss the dua)

atory programs undes UMTRCA
:z?]tho CAA. The result of this
intensive inter-agency consultation has
been the execution of @ Memorandum of
Understanding (MOU). a copy of which
is attached to this proposal and was

also attached to the proposed stay
published in the F
October 25, 1991 (56 FR 55434). The
purpose of the MOU g to ensure that
owners and operators of existing non-
operational uranium mi|] tailings piles
licensed by NRC or an affected
Agreement State, or owners and
operators of piles that will in the future
me non-operational, effect site
closure—emplacement of an earthen
cover to permanently limit radon
emissions to a flux of no more than 20
PCi/m*-9—as expeditious] y as
practicable considering technological
feasibility. The g8oal is that al! current
and future disposal sites achieve
compliance by the end of 1997, or withip
seven years of when the currently
Operating and standby sites become
non-operational.

B Discussion of Exis EPA Standard
40 CFR Part 81, Subp::'T

As described in sectior, A(1) above,
subpart T (of 40 CFR part 61) limits
rador.-222 emissions to the ambient air
from non-operational uranium mil|
tailings disposal sites licensed by the
NRC or an affected Agreement Siate.
Subpart T requires that these sites.
which consist of large (ie. nurerous
acre) impoundments or piles. comply
with a radon flux standard of 20 pCi/
m*.g (40 CFR €1.222(a)). Moreover,
compliance must be schieved within
two years of when the site becomes
Non-operational. 40 CFR 61.222 b). which
for piles which had ceased operation
prior to the time of promulgation {g
December 15, 1991, While at the time of
promulgation EPA recognized that many
sources might not be able (o achieve this
date, EPA was constrained by existing
CAA gection 112(c)(1)(B{ii)) which
sllows & maximum of two years for
facilities to come into compliance. EPA
stated that for those sites which could
f0t meet the two-year date, the Agency
would negotiate expeditious compliance
schedules pursuant 1o itg enforcement
authority under CAA section 113 See 54
FR 51083 Subpart T also calis for
monitoring and record keeping to
establish and demonstrate compliance
See 40 CFR 61.223 and 81 224

Subpart T is pert of & larger
promulgation of radionuclide NESHAPy
that represent the Agency's application
of the policy for regulating CAA section
112 pollutants which was first
8nnounced in the benzene NESHAP (54
FR 38044 (Sept 14.1989)). The NESHAP
policy utilized a two-siep approach. in
the first step, EPA considered the
lifetime rigk 1o the maximally exposed
individual. and found that it 18
presumptively acceptable if it is no
higher than approximately one in ten
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thousand. This presumptive level regulations. However. due to then. uranium mill tailings located at active and
provides & benchmark for judging the existing CAA section 112{e)(1)(B)(ii). inactive mill operations may pose o potentis
acceptability of « category of emissions EPA wes constrained to requiring and significant radiation health hazard 1o th
This first step slso considers ather compliance with the 20 pCi/m*.4 public. and * * * the protection of the publi
health and risk factors such as projected  baseline within two years, a date the health. safety. and welfare * * * require(s)
incidence of cancer, the estimated Agency recognized many sites might that every reasonable effort be made to

number of persons exposed within eack  find impossible to meet, EPA snnounced  provide for the stabilization, disposal, end
individual lifetime risk range, the weight  that those situations could be dealt with  control in a safe and environmentally sound

of evidence presented in the risk through site-specific enforcement manner of such tailings in order (o prevent o
a;um;wm'. and the estimated incidence agreements under CAA section 113. minimize radon diffusion into the
ol non-fatal cancer and cther health environment * * <"
: - C. Rationals for Rule to
o ef;ec!s After c;:mn!denng‘ all of this Rescind 40 CFR mubpcn T for 42US.C. 7901(a): see American Mining
information, a final decision on NRC Licensees Congress v. Thomas, 772 F 2d 817 (10th

acceptable risk is made. This becomes Cir. 1985), cert. denjed, 426 U S. 1158

the starting point for the second step, In light of the new statuto authori A
determining the ample margin of safsiy, pmvidzed EPA by CAA mﬁgx llZ(d)(?)' Lﬁ:‘&.ﬂ,ﬁﬁ.ﬂ?ﬂ;if;‘%m
N In the second step, EPA strives to of the Clean Air Amendments of 1990, gives the Department of g,;,,!y (DOE)
" provide protection for the greatest EPA has been meeting with NRC and the responsibility to clean up and
rumber of persons possible ‘o an the affected Agreement States to dispose of certain (i.e., title 1) sites. and
individual lifetime risk level no higher determine whether, with certain gives NRC the reopo'n;xbnl:ty for those
than approximately one in one million. modifications to its regulatory program (i.e., title I1) sites that are owned and
d n this ample margin decision, the under UMTRCA. the NRC regulatory perated by its licensees, EPA is
Agenay agan considers all of the health  program might provide an ample margin ,?: ;iblcy for promul aﬁn the
risk and other health information of safety. If sc, subpart T would be ,,,‘::u appli pble ,,'\,' . ntal
considered in the first step, as well as rendered superfluous and, therefore. flnndut{n !gpb:fm l'm :? T;; b.olh
additiona! factors such &8 costs and neediessly duplicative and burdensome NRC and DOE. 42 5 g ce m’ ); 7911~
ir economic impacts of controls, such that rescission pursuant to CAA 7924, ‘&c 724 F 2d.|i 021 g:
technological feasibility, uncertainties, section 112(d){9) would be appropriate. 'u.l ted its ﬁn | UMTRCA
and any other relevant factors. In applying the risk methodology for pmulz‘"goan: on Dec:mbor 185, 1982 for
As part of the risk assessment CAA section 112 to the risk assessment m I sites and on September 30. 1983
8ssociated with the promulgation of for subpart T, EPA has already for title [ sites, 48 mpm and 48 FR
subpart T. “PA examined the doses to determined that the baseline that would 45826 (codified at 40 CFR part 182)
the maxim, lly exposed individuals result once the 20 pCi/m*-g UMTRCA ‘ s '
(MEI) from \wrenium mill tailings standard {s met protects public health M of EPA's final UMTRCA
haposal sitrs. In 40 doing. EPA noted with an ample margin of safety. Thus, if ~ Pegulations are directed to the
that stands.ds it had already the regulatory program implemented by ~ Permanent disposai of uranium will
r promulgeted pursuant to the Uranium NRC assures that sites will achieve the  fallings See 40 CFR part 162 subpart D
Mill Tailings Radiation Control Act baseline as soon as practicable (subpart D). Among the requirements of
(UMTRCA of 1978 would eventually considering technological feasibility, Subpart D is the mandate that radon
limit radon emissio s from those sites to then subpart T would not be necessary.  eleases from the d"p‘,’"'."'" o
" o flux of 20 pCi/m* -2 (see 40 CFR part More specifically, appropriate exceed » flux of 20 pCi/m*-s. 40 CFR
7y o that oar D). 4nd thus EPA referred  modification to the U e, si32 (a) and (b). Other aspects of
e to that level as "baseline." EPA's risk regulatory scheme as implemented by subpm D pertain to ground water,
assessment revealed that compliance NRC and the affected Agreement States ™MONitoring, design. and duration of
with the 20 pCi/m?.s baseline would 'o ensure specific. enforceable closure Closure. See 40 CFR 162.32 and 192.33.

result in an MEJ of approximately 1 x deadlines and monitoring requirements  With the exception of the ground water
k 10°" & level EPA determined 1o be safr  gych that compliance wﬂhrt'g. baseline  Provisions at 40 CFR 1982.20(a) (2)(3), all

under the first step of the analysis. EPA  will occur as ex editiously as of subpart D was upheld by the Tenth
f further concluded in the second step, practicable compiderin' toi':lmclo;icd Circuit in AMC v. Thomas. 772 F.2d at
€ which considers additional factors such fe=sibility, would protect public health 640. EPA is currently engaged in
& ' st and technological feanibility, with an ample margin of safety. In wo rulemaking to address the ground water
4 that ihe baseline level also providedan  concluding, EPA relies wholly upon the  remand.
ample margin of safety risk analysis it conducted in Because NRC implements EPA's
Even though EPA determined that the promulgating subpart T. EPA is neither general UMTRCA standards for its
baseline was protective of public health  revisiting that analysis here, nor does licensees (as do its Agreement States), it
with an ample margin of safety, EPA the Agency seek comment on that has promulgated its own implementing
still found it wag necessary ta - analysis, reguiations in the form of “criteris.” See

generally 10 CFR part 40, appendix A.

e basmieeibpart T. This was because 1. The Regulatory Scheme Under ile these criteria set forth & variety of
A

the baseline assumed compliance with UMTRC

the UMTRCA regulations even tho specific requirements—financial,

those regulations did not require th.:'th As & supplement to the Atomic Energy technical, and administrative—to govem
compliance occur in the foreseeable Act of 1954, as amended. the Uranium the final reclamation (i.e . closure) _
huture and. in fact, many eites were not Mill Tailings Radiation Control Act design for each disposal site, they aiso
proceeding tow ards the baseline level &t (UMTRCA) of 1678 (42 US.C. 222, provide for “site-specific” flexibility by
the time subpart T was promulgated. In  7901-7942) was enacted to suthorizing altematives thet are at least
ouner words, EPA promulgated subpart comprehensively sddress the dangers as stringent as EPA's general standards
T to acdress the timing issue, which was presented by uranium mil tailings, and NRC's criteria, “to the extent

not rddressed in the UMTRCA including their disposal: practicable” as provided in Section B4c

TG e s e
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above to public comment. However, in
80 doing, EPA will neither consider
novel arguments such as whether public
health was significantly threatened by
the alieged failure, nor revisit the
findings that underlie subpart T. Rather,
because the health risk analyses
necessary for the original promulgation
of subpart T are not being revisited in
conducting the rulemaking to rescind
subpart T as to NRC or affected
Agreement State licensees, such
analysis will likewise not be & part of
any decision to reconsider or ultimately
revoke the recision. All that is at issue is
whether the 20 pCi/m*—s flux standard
18 being met as expeditiously as
practicable considering technological
feasibility under the UMTRCA
regulatory scheme, thereby supporting
the finding that subpart T was
unnecessanly duplicative.

F. Miscellansous
1. Paperwork Reduction Act

There are no informatior collection
requirements in this proposed rule.

2 Executive Order 12291

Under Executive Order 12291, EPA (e
required 1o judge whether this
regulation, if promulgated, would be a
"major rule” and therefore subject to
certain requirements of the Order. The
EPA has determined that rescinding
subpart T as it applies 10 owners and
operators of uranium mill tailings
disposal sites that are licensed by the
NRC would not result in one of the
adverse economic effects set forth in
section | of the Order as grounds for
finding & regulation to be & "major rule.”
This regulation would oot be major
because the nationwide compliance
costs would not meet the $100 million
threshold, the regulation would not
significantly increase prices or
production costs, and the regulation
would not cause significant adverse
effects on domestic competition,
employment. investment, productivity,
innovation or competition in foreign
markets.

The Agency has not conducted a
Regulatory Impact Anglysis (RIA).of this
purposed regulation because this action:
ddep not eomstitule a major rule. This
regulation has been reviewed by the
Office of Management and Budget and
their written comments (if any) are
avaiable in the public docket.

3. Regulatory Fiexibility Analysis

Section 803 of the Regulatory
Flexibility Act. 5 U S.C. 803, requiree
EPA 10 prepare and make available for
comment an “initial regulatory
flexibility analysis” which describes the

effect of the proposed rule on small
business entities. However, section
604(b) of the Act provides that an
analysis not be required when the head
of an Agency certifies that the rule will
not, if promulgated, have a significant
economic impact on a substantial
number of small entities,

This preposed rule to rescind 40 CFR
part €1, subpart T, if promulguted as a
final rule, will have the effect of easing
the burdens associated with the
provisions of subpart T and for those
reasons, | certify that this rule will not
have significant economic impact on a
substantial number of small entities.

List of Subjects in 40 CFR Part 81

Air pollution control, Arsenic,
Asbestos, Benzene, Beryllium,
Hazardous substances, Mercury,
Radionuclides, Radon. Reporting and
Recordkeeping requirements, Uranium,
Vinyl chioride.

Dated: December 19, 1991,
William K. Railly,
Admunistrotor.

Part 81 of chapter | of title 40 of the
Code of Federal Regulations is proposed
1o be amended as follows:

PART 81— AMENDED )

1. The authority citation for part 61
continues 0 read as follows:

Authority: 42 U S.C. 7401, 7412, 7414, 7418,
7801.

2. Section 81.220 is amended by
revising paragraph (a) to read as
follows: 7

§61.220 Designation of fecifties. -
(8) The provisions of this subpart
apply to owners and operators of all *
sites that are used for the disposal of
tailings, and that managed residual
radioactive material during and
following the processing of uranium
ores, commonly referred to ag uranium
mills and their associated tailings, that
are listed in, or designated by the
Secretarv of Energy under title | of the

i

Uranium Mill Tailings Control Act of
1978.- . -

3. Section 61.221 is revised 1o read o;
follows:

§01.221 Definitions.

Ag used in this subpart, all term a0t
defined here have the me Aven
them in the Clean Air Act or subpart A
of part 1. The foliowing terms shal!
have the following specific meanings:

(a) Long term stobilizotion means the
sddition of material on & uranium mill
tailings pile for purpose of ensuring
compliance with the requirements of 40

CFR 192.02(a). These actions shall he
considered complete when the Nuclear
Regulatory Commission determines that
the requirements of 40 CFR 182.02(a)
have been met.

(b) Operational means a uranium mill
tailings pile that is licensed to accept
additiona) tailings, and those tailings
can be added without violating subpart
W or any other Federal, state or local
rule or law. A pile cannot be considered
operational if it is filled to capacity or
the mill it accepts tailings from has been
dismantled or otherwise
decommissioned.

(c) Residual radioactive materials
means:

(1) Waste (which the Secretary
determines to be radioactive) in the
form of tailings resulting from the
processing of ores for the extraction of
uranium and other valuable constituents
of the ores; and

(2] Other waste (which the Secretary
determines to be radioactive) at &
procesaing site which relate to such
processing, including any residual stock
of unprocessed ores or low grade
materials.

(d) Tailings means the remaining
portion of & metal-bearing ore after
some or all of such metal, such as
uranium. has been extracted.

4. Section 61.222 is amended by

revising paragraph (b) to read as
follows:

§01.222 Stenderd ~

(b} Once a uranium mill tailings pile
or impoundment ceases to be
operational it must be disposed of and
brought into compliance with this
standard within two years of the
effective date of the standard. If it is not
physically possible for DOE to complete
disposal within that time, EPA shall.
after consultation with DOE, establish &
compliance sgreement which will assure
that disposal will be completed as
quickly as possibie.

S. Section 81.223 is amended by
revising paragraph (b)(5) to read as
follows:

§61.223 Compllance procedwes.

(b, L

{5) Each report shall be signed and
dated by & public official in charge of
the facility and contain the following
declaretion immediately sbove the
signature line:

1 certify under penalty of law that | have
personally examined and am familiar with
the information sobmitted harein and based
on my inquiry of those todividuale
immediately responsible for obtaining ihe
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MEMORANDUM OF UNDERSTANDING BETWEEN THE FEDERAL BUREAU OF
INVESTIGATION AND THE NUCLEAR REGULATORY COMMISSION REGARDING
NUCLEAR THREAT INCIDENTS INVOLVING NRC LICENSED FACILITIES,

MATERIALS, OR ACTIVITIES.

1. PURPOSE

In recognition of the responsidbilities and functions of the Feders! Bureau
of Investigation (FBI) and the Nuclear Regulatory Commissfon (NRC) uncer
the Atomic Energy Act of 1954, as amended, this Memorandum of Understanding
(MOU) delineates the responsibilities of each sgency regarding nuclear
threat incidents fnvolving NRC-licensed facilities, materials, or
sctivities. (This agreement coes not affect the procedures and
responsibilities set forth in the November 23, 1888, Memorandum of
Understanding between the NRC and the Depeartment of Justice (DOJ)

regarding cooperation concerning NRC enforcement actions, criminal
prosecution by DOJ, and the exchange of pertinent information.)

Having closely related statutory responsibilities with regard to nuclear
weterials, facilities, and activities in the United States, the FB] and
NRC must cooperete fully in carrying out their respective responsibilities
in the interest of achieving:

1. Effective communicetion and exchange of relevent information,
and

2. A timely, reldable, and effective response to & nuclear threat
incident.

11. DEFINITICNS
For the purposa of this agreement, nuclear threat incidents are defined
as threats, or acts of theft or sabotage in the U.S. nuclear industry,
including the following:

0 Theft or attempted theft of NRC.1icensed special nuclear
meterial,

0 Sabotsge or attempted sabotage of NRC-licensed nuclear
facilities or NRC-Ticensed transportaticn activities,

) Attacks on NRC-1icensed nuclear facilities or activities.

© Credible threats involving NRC licensed fecilities, mererials, or
activities.
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I11, RESPONSIBILITIES

A.  The FB!

The FBI derives the authority to fnvestigate crimina) matters related to
NRC Tcensed facilities, materials, or activities from the Atomic Energy
Act of 1954, as amended; Title 1B, Sectfon 831 "Prohibited transactions
1nvolv1ng nuclear materials,” and other Federa! statutes as may be
applicable. The FBI has been designated as the lead agency for
coordinating the Federal response to scts of terrorism within the United
States by National Security Decisfon Directive (NSDD) Number 207 and the
Nationa) System for Emergency Coordination (NSEC).

1t 4s therefore understood that the FBI shall:

1. Provide to NRC, intelligence information concerning possible
eriminal acts relative to the security of nucleer facilities,
materfals, or activities,

2. Hotify NRC when allegstions of & serious nature arise, or
derogatory information 15 developed involving licenses personnel
occupying positions considered critical to the safety and security
of nuclear faciifties or activities.

3, Investigate ongoing nuclesr-related threat situstions; advise NRC
regarding the credibility and danger of such threats.

4. Establish 1fafson and develop contingency response plans with
pertinent lTocal lew enforcement agencies to ensure effective gnd
coordinated law enforiement response operations.

5. In accordance with the Omnibus Diplomatic Security and Anti-Terrorism
Act of 1986, conduct fdentificetion and criminal history records
checks on indfviduals with unescorted sccess to NRC-1icensed
nuclear power plants or access to Unclassified Safeguards
Information.

€. Establish T1afson with pertinent NRC Headquarters staff, NRC
regiona) offices, and 1icensed facilitfes to ensure effective
1?for?ation exchange, threat evaluation, and contingency response
planning.

In the event of & nuclear threat Incident the FBI ghall:

7. Coordinate the Federa)l response to & nuclear threat incident
involving NRC-1{censed facilities, materfals, or activities. The
FBI will reli on the KRC on matters concerning public health and
safety, as they relate to the nuclesr facility, materfal, or sctivity.

37
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11,

12.

13,
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.3.

Manage the law enforcement and intellfgence aspects of the response
to & nuclear threat incident involving NRC-1{censed facilitfes,
materials, or activities.

Est:n14sh &nd maintain contacts and coordinate the incident response
wit ther Federal and Tocel law enforcement agencies and military
aut’ ties, as appropriate.

Ensure that al) reasonable measures are provided to cnsd}o the
physical safety and security of all NRC personnel and equipment to be
used 1n support of the incident.

Promptly provide NRC with all {nformatfon applicable to an
a:snssmant of a perpetrator's operations] cepability to carry out &
threat.

At the scene of & nuclear threat incident, provide the necessary
support, as may be needed by NRC personnel, in carrying out assigned

:per:;ions and actions to protect the publiic from radfological
azards.

Request Depertment of Defense (00D)/Civil Explosive Ordnance Disposal
(EOD) resources, es appropriate.

The NRC

NRC shall provide, to the extent compatible with its primar{ mission to

protect the public's health and safety, as required by the

tomic Energy

Act of 1954, #s amended, the Energy Reorganization Act of 1974, and the
Omnibus Diplomatic Securfty Act and Anti-Terrorism Act of 1986, scientific
and technical support to the FBI upon notificetion of the existence of @
nuclear threat incident.

1t 1s therefore understood that NRC shall:

1.

2,

Review and correlate intelligence information on possidble criminal
scts received from the FBI; evaluate potential adversery capabiifties
end trends as a basis for rulemaking, evaluations, and systems
design.

When informed of an FBI investigation fnvolving en NRC-l{censed
nuclesr facility or activity, will promptly provide to the FBI
fnvestigating office a 11st of 211 positions considered critical to
the safety and security of that facility or activity,

Establish 1{aison with FBI Headquarters staff and field office
personnel to ensure effective information exchange, threat
evaluation, and contingency response planning,
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Support Joint operational readiness planning between licensees and
associated local law enforcement agencies tor prompt lew enforcement
response assistance when needed at licens=o fecilities or pctivities,

Notify the FBI of thrests {nvolving NRC-11censed nuclear facilities,
materials, or activities; sssist the FEI in evalusting the nuclear
aspect. and the credibility of such threets, as appropriste.

Disseminate, with the approval of the FEI, to the affected licensees,
alert and warning information receivec from the FBI about specific
nucleer-related threats.

In the event of & nuclear threat incident, NRC shall:

7.

11.

C.

Plan for and menage the public health and sefety aspects of the
response to & nuclear threat incident {nvolving NRC-Ticensed
facilities, materials, or sctivities.

Provide NRC field 1{afson enc technical sssistance to the FEl at the
scene of an incident,

Evaluate the radiological hezerds of the particular incident and
provide technical assessment of any potential or actus) Ympact upon
the public health and safety.

Ensure that 811 reasonable mezsures are provided for the health and
safety of all FEBI personnel and eguipment {nvolved in the support of
the incident.

Provide for the heslth and safety of the subidic from radiclogical
hazerds. -

Join

The FBI and NRC shall:

10

Coordinate 211 proposed ?*tss relesses related to nuclesr threat

incidents 1nvolving NRC- jcensed facilities, materials, or

pctivities.

1dentify individuals assigned to fulfi11 the positions and
responsibilities outlined in Sectfon 111 of this agreement,

Kandle 211 threat incident {nformation with sdeguete security and
confidential ity commensurate with nationa) security guidelines and
the standards for the preservation of criming) evidence.




