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GROUNDS FUR LICENSEES' mMOTIUN

I. wBCA Responses

At least two WBCA responses require further answers as the
responses glven are incomplete or evasive. wnlle wosCA
respondea to Licensees' June 9, 1Y8z interrogatories on June
17, 1982, eight of tne interroygatories were lnhaaequately

answereaq. 4

Licensees have attemptec tO Obtain supplemental
responses from WBCA.*

Another set of responses was received oOn Deceuver <4,
1982.3 However, Interrogatory Numpers 5 ana 8 reguire
supplemental responses. Number 5 asks wnetner wrockiana County
or its customers will derive any economic benerit at tne
expense of electricity counsumers elsewhere 1n tne state.
WBCA's first response was evaslve ana incompiete, stating 1in
full: "Tnis was not our assertion. We aon't opeileve tnat ORU
has a license to print money." See Appenalx B at 2.

The Commission's regulations expressly proviae tnat "an
evasive or incomplete answer Or response snall pe treated as a

failure to answer." 1lU CFR § 2.740(r). Tne Comulssion nas

stated that evasive or incomplete responses "amount to no wore

N See Reply from west Branch Conservation Association to
Licensees' First set of Interrogatories Question o (June 17,
1982) (Attacnea as Appendix B).

Z See letter from Charles M. Pratt to sipporan Fielscner
datea Decempber 10, 1l982. (Appenaix C). Telepnone conversation
with Walter Fleiscner, Decemwer 1l1l,wl98Zs (Interrogyatories
Numbers 2, 5, 6, 8, 9 and 1.1 were alscussed.)

3 Letter from walter L. Fleischer to Cnarles M. Pratet,
Decemper 24, 1982 (Attacned as Appendix UL).



than platant retusais to answer." In re Pennsylvanla Power &

Lignt Co. (Susguenanna Steam Electric Station, Unit 1 ana &),

11 N.R.C. 559, 504 (1980); accora in re Houston Lignting &

pPower Co., 9 N.k.C. at 1lY5 ("an evasive Or 1lncomplete answer
shall pe treated as a railure to answer or respona"); see In re

wWisconsin Electric Power CoO., 15 N.R.C. at 344 ("Language

attempting to limit |a] response to ... lnterroyatories to
anytning less tnan a full, go0od4 taith response ... aoes not 1n
any way reauce |[(tnej responsiplllty TO COwply with" an oraer to
respona to interrogatories).

Since WBCA claims tnat Rocklana County wllil venerlt IIrO a
shutdown of Inaian Point, licensees seek tO l1aentlry 1I otner
customers will nave to pay, lnulrectly or airectly, ror tne
penefit to Kocklana County. An answer 1S necessary to rull ana
fair examination or WBCA's contention unaer Commlssion guestion
6.1.4

Licensing Boaras have not hesitateu to apply tnese
stancards. Intervenors' actions herein tully warrant, "on the
pasis of rules, preceaents, ana practice, [(tneir| aismlssal."

Pennsylvania Power & Light Co., 1l NRC at 565; see Puvlic

Service Electric & Gas Co. (Atlantic Nuclear Generating

Station, Units 1 ana 2), LBP-75-62, 2 NrC 702, 706 (4975)

e

4 contention 6.1:

¢
..‘

AN economlc consequence or tne snutaown Or Indian
Point Units 2 and 3 woula we an economic benerlt
accruing to Rocklana County through tne sale or
replacement power.



(holaing that 1lu CFR § 2.707° "...empowers the poara to

alsmiss a recalcitrant party IoOor rerusinyg to CoOmply witn a

airect oraer of tne Boara"); accoru, Nortnern otates Power (O.

(Tyrone Energy Park, Unit 1), LsP-77-37, 5 NRC 1498, 4i3VUd

(L977); Offshore Power Systems, LBP-75-67, 2 hRC 813, b®l7

(1975). However, at thils juncture of tne proceeainy,
licensees, altuougn reserving thelir right to 4o so at soue
later aate, @0 not call for ulswlssal or tne intervencrs out
instead recommend that tne Boara compel WoCA tO responu fully
to licensees' 1interrogyatories witnin tive (5) gays oOr the
issuance of sucn an oraer.

Interrogatory Numpber 8 asks WBCA to state thne grounas tror
its assertion that Inalan Point 2 nas a 3U% operating level.

WBCA's response 1s 1nadeguate 1in rour respects. Firsc,
WBCA eilither tailea to reaa oOor 1ignorea Qerinition section I
which definea tne terms "grounds" ana "pasis".® fTne
gefinition requires tnat WbCA "aescriwve 1n detall tne reasoning

and facts

5 10 CFR § 2.707 proviaes in relevant part:
On tailure of a party...to comply wltn any prenearing
order enterea pursuant to §2.7l5a or § 2.752, or to
comply wltn any alscovery oraer enterea by tne
presiding otficer pursuant to § 2.740, tne Commlssion
Or tnhe presiding ofricer may maxe sucn oruers 1n
regara to tne fallure as are Jjust, 1ncluulng among
others, the rollowing:
(a) Proceea witnhout furtner notite, fina the racts as
to the matters regaraing witich the orcer was waae 1n
accoradance witn the claim of the party owbtalning tne
order, ana enter such oruer as may be appropriate, Or
(b) Proceed without rurther notice tO take proor on
the 1ssues specified.

(footnote deletea; emphnasilis aaaeaq)
6 See Appendix A at 4-5




ana to proviue all acata ana calcuiations", wnicn 1t claims
support tne allegation or contention.’ WBCA's response, tnat
the answer may pe ﬁounu in the 1982 NYPP keport 1s
insufricient, because 1t ralls to provide the calculations
necessary to prove tne assertea tact.

Secondly, the wBCA response to a request for specitic
information, simply maae general rererence to a larye aocuwent
in whicn the information allegealy coula ve founu. 1ne reportc
referencea by WBCA contains two volumes wnich total rour
hundrea and ten (410) pages. Such general answers are 1insurri-
cient responses to speclilc 1nterroyatorles. Answers snoula oe
complete 1n tnemselves. Tne 1interrogating party snoula not
need to sitt tnrough aocuments or other materlial to ootain a
complete answer.

Third, WBCA promlsea to supply tne caiculiations tor each

generating unit at a later acate.®

As or tnis aate, WoCA nas
not Kkept 1ts promise.

Finally, eacn party 1s unaer a continuing auty to
supplement 1ts responses not only to responses which were
accurate when maae, but also to supply current intormation tor
responses whicn were 1insufficilent when statea previousiy.
Boara Oraer, June 3, 1l982.

For the apove statea reasons, WBCA snoula pe compellea to

supplement 1ts responses to licensee lnterrogatories.
O‘ %

7 Id.
o See note 3, supra (Telepnone conversatlion between
Charles M. Pratt ana walter Flelscner, Lecewver 1L, 1vy82).



I1. Parents Responses

Parents failea to rencer any response to lLicensees' June Y
interrogatorlies. A Secona attempt tC owtaln answers to tne
interrogatories suomltted to Parents was maage on Leceper 1lu,
1982.9 Parents submitted 1ts responses to tne secona request
on December 22, 1982.lu However, licensees find responses to
Interrogatory Numoers .13, 21 ana lgzi to pe 1nsurricient.

Interrogatory 13 regulres Parents tu state the grounas ror
the statement that the workers 1n tne plant are exposea to
unacceptaple levels of radiation., Parents not vnly railea to
follow licensees' instructions ana aerinitions, out also raileu
to proviade a specitic reference to requests for speciric
information. Parents' answer 1n Iu.., 18: "hNewspaper accounts
of actions ana statements by Indlan Poilnt workers ana NkC
entorcement actxons.” Appenaix E at 1.

The definition of the woras "state tne grounas" regulires
that Parents "iuentity all relevant aocuments”.%! parents
failea to proviae the aates or the newspaper accounts, tne
names Of the newspapers ana the byline Oor the reporter ror tne
articlies upon whicn thelr statement 1S basea. Parents also
failea to provide the cates or any otner specifics ror NkC

enforcement actions. This specltlcC 1lnrormation mwust oe

9 See letter trom Charles m. Pratt to Pat Posner,
spokesperson (Decemoer 10, 1982) (Attacnea as Appenalx k).
Parents Concerned Apout Inaian Point Response to
Licensees' First set of Interrogatories ana uvocument keguest
Under Commission Question 6 (becember 22, 1lYs2) (Attacnea as
Appendix E).
See Appendlx A at 5.



proviaea as the lack Of SpeclriC racCts luproperly ILrustrates
licensees' leglitimate errorts to prepare ror cross-exawination
on Contention 6.2.42,

Interrogatory Number 2.1 asks Parents to 1aentity tne
aifferences 1n nealth erfects Lrol tne years Of the
construction permlit or reviews [to the presentj. Pareuts
responaead by saylng that the ilnterrogatory snoula oe adaressea
to the New York State Department or Healtn ana tne pepartments
of Health in each Oof tne counties surroundainy tre lnaian Point
units. This response 1S evaslve ana incomplete, pecause tne
information requestea goes to tne neart or Parents' contentions
under 6.2. If Parents nas no facts which 1nalcate tnat
deleterious nealth etrects nave pbeen experlenced since the
consstruction of tne plant, then 1ts contention wust pe
dismissed.

In aaaition, by 1ts own statements, Parents ciaimea tnat
they would intorm licensees Of any stuales wnicn nave been aone
on the subject of tahe nealth effects or living near a nuclear
plant, and tne Inaian Poilnt site 1n particular. osee Appenalx kb
at 4. Because Pare:: .s contend that certain nealtn etfects are
sutferea rrom living near a nuciear plant, 1t must use 1ts

resources to either perform its own stuales Or contact those

12 contention 6.2: ),
c‘ ;.
A beneilit woula accrue from the snutaown of Inaian
Point Units 2 anda 3 pbecause tne environment oOr
chilaren in tne vicinity woula ve 1mproved oy a
gecrease 1n the release Ofr raalioactive materlial.



(tne New York State Department Or Healitn) who nave perloriued
such stuales. It 1s Parents' auty, ngt tnat of tne lLicensees,
to supply the facts wnich support 1ts assertions.

Interrogatory 121 requests Parents to submlt cetailea
information regarcing each Or 1ts witnesses On Question o.Z.
Parents statea that its response woula pe served at a later
aate. bBecause licensees neea thls 1nliormation to fully and
properly prepare tor the hearing on Questlon o anu because eacn

party 1s unaer a continuilng auty to supplewent 1tS answers,

Parents must be compellea to serve 1ts answer to Interroygatory

121 immealately.

Respectfully sup,

Charles M. Prat
CONSOLIDATED EDISON COMPANY Stephen L. saum
OF NEW YORK, INC. General Counsel
4 Irving Place Charlies m. Pratt
New York, New York, 100u3 Assistant General counsedld
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Cflatles mOtgan, JL e
Paul F. Colarullil
Josepn J. Levin, JIr.
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(202) 460-700U
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PRELIMINARY STATEMENT

pursuant to 10 CFR Part 2 ancé the Memorandum and Order
(Formulating Contentions, Assigning Intervenors, ané Setting
schedule) herein, dated April 23, 1982 (the "April 23, 1982
Oorder"), ~onsolidated Edison Company of New York, Inc. ("Con
Edison"), licensee of Indian Point Station, Unit No. 2, and
Power Authority of the State of New York ("Power Authority"),
licensee of Indian point 3 Nuclear Power Plant (collectively the
"licensees"), reguest that each of the intervenors specified
below answer separately, fully, seriatim anéd on or before June
23, 198z, or, if this document has not been served upon you by
personal delivery, on'or before June 30, 1982,* under oath angd
otherwise in accordance with 10 CFR Part 2 and the April 23,
1982 Order, each of the following interrogatories.**

These interrogatories are directed to each of the
following intervenors: Greater New York Council on Energy
("GNYCE"), West Branch Conservation Association ("WBCA"), ané

Parents Concerned About Indian Point ("Parents").

 PurSuznt to 10 CFR §2.710 (as amended, 46 Fed. Reg. 58279
(Dec. 1, 19&l1)), parties serveéd by Express Mail must answer
interrogatories on or before .

++ pursuant to footnote 3 to the April 23p 1982 Order, the
Board has held the litigation of certain ‘psychologicel fear anc
ctress issues in abeyance pending the issuance ¢of an opinion by
the Court of Appeals for the District of Columbia in PANE v. NRC
and further aéministrative guidance. ccoréingly, the licensees
reserve the right to serve further interrogatories on that
subject upon such resolution.




In its responses to these interrogatories, intervenor

shall set forth the interrogatory as posecé by the licensee, then
cet forth its response to the interrogatory.

With respect to each interrogatory, if a particular

ljead or contributing intervenor does not make 2 particular

allegation, claim, OI contention, ané has not been accsicned leac

or contributing intervenor status with respect to such

allegcation, claim oOr contention by the orders of the Board

here.n, sai¢ intervenor shoulé so state.

DEFINITIONS

A. "or" shall mean ané/or.

E. "Document" shzll mean any kind of written Or
graphic matter, however produced or reproduced, of any kiné of
Gescription, whether sent or received or neither, including
criginals, copies and drafts &nd both cides thereof, and
incluéing, but not Jimited to: papers, books, correspondence,
telegrams, cables, telex messages, memorandz, notes, notations,
work papers, transcripts, minutes, reports and recoréings of
telephone or other conversations, Or of interviews, or of
conferences, or of other meetings (incluéing, but not limited
to, meetings of boards of directors Or committees thereof),
affidavits, statements, summaries, opiniogs, reports, stucies,
analyses, evaluations, contracts, ééreeﬁeﬁts, journals,
ctatistical records, desk calendars, appointment DOOkS, giaries,
l1ists, tabulations, sound recordéings, financizl statements,

computer printouts, gata processing input and output,

o3



assumptions, microfilms, all other records kept by electronic,
photographic or mechanical means, and things similar to any of
the foregoing however denominated by intervenors.

C. "ldentify" or "state the identity," when referring
to a Gocument shall mean to state:

l. The generic nature of the document
(e.g., letter, memorandum, telegram, etc.);

2. The cate on which the document ané each
copy therecf was preparecd;

3. The name of each author, addressor and
adcdressee of the document;

4. The name of each past or present
custodian of each copy of the document; ané

5. A brief description of the contents of
the document. (In lieu of such a description,
you may append to your answer a true and complete
copy of the document.)

D. "léentify," when referring to an oral
communication, shall mean:
l. To state the date of such communications;

2. To identify each person participating
thereir ancé each person who was present;

3. To state what was saié by each
participant in the course of such communication,
or, if not known as recalled, the substance;

LN 4. To state whether there are any documents
which set forth, summarize or refer to any
portion ¢f such oral communication; and

5. 1f such documents exist, to identify
each such éocument and each person having custocy
of the document.

E. "ldentify" or "state the identity", when referring

' * to a person, shall mean to state:



g

1. The person's full name;

2. The name of his employer;
3. His position with such employer;

- 4. His business address and telephone
number; and

§. His present or lest known home agdress
anéd telephone number.

Once a person has been identified in response to any
interrogatory and providedé no requested information concerning
such person is different from that provided for in-the earlier
identification it shall be sufficient thereafter to identify
such person by name only.

F. "Guidelines of the Nuclear Regulatory Commission”
ehall mean all rules ané regulations codifieé in the Code of
Federal Regulations, all NUREG's and regulatory guides issuecé by
the Commission, and all conditions or provisions of both
licensees' operating licenses.

G. The word "person" as used herein, shall refer both
+¢c individuals and to any other legal entity.

E. "You" or "your" means the intervenors to whom these

interrogatories are directed ané agents, servants, employees,

cfficers, Girectors ané attorneys of any of them and &all other
persons acting or purporting to &ct on behalf of any of them.

1. To "state the grounds” or to wjgentify the grounds”
R o

for an allegation, claim, or contention means to describe in

detail the reasoning and facts anéd to provide all data anc

calaculations, which you claim support the allegation, claim,



or contention, anéd to identify all relevant documents, anc

communications, and individual informants and to state the

precise nature ané source of your knowledge, infcrmation and
belief that there is good ground to support such allegation,
claim, or contention, and to specify any assumption on which the
allegation, claim or contention is based. 1In the case of any
assumption on which an allegation, claim, or contention is
based, state the probability that such assumption will in fact
occur, and the method of calculation of such probability. 1If
any part of the grounds for an allegation, claim, or contention
is a2 guideline of the NRC, cite said guideline with
specificity. 1If a particular lead or contributing intervenor
does not make a2 particular allegation, claim, or contention,

s&iéd intervenor should so state.

INSTRUCTIONS

A. References to the singular shzll be deemed to
include the plurel, anc references to the plural shall be deemed
to include the singular. The use of the past tense in a verb
shall be deemed to include the present, and the use of the
present tense shall be deemed to include the past. The use of
any woré in the masculine or feminine gender shall be deemec to
include the other gender and the neuter, anéxwhen the sense so
indicates, words of neuter gender shail behdeemed to refer to
any gender.

B. All interrogatories recguesting identification of

* gocuments shall be deemed to refer toc documents in the



possession of any intervenor that were sent, received, written
or otherwise generated during the relevant perioé¢ (unless
otherwise specifiec), ané any ocher documents referred t~ or
relied upon in connection with the preparation of the

contentions or your answers to these interrogatories, regardless

of whether they are in your possession oI control.

Cc. Shoulé you claim a privilege (including, without
limitation, the attorney-client Or work product privilege) with
respect to any part of ary discussion, document OI.OtOer
communication concerning which information is reguested by any
of the following intezrogatories, you ghould answer the
interrogatories in the manner apove iadicated, except that you
neeéd not set forth & summary of +ne contents of the part Aeemed
privileged, i.e., in the case of & document, you should supply
jtems C(l)-C(4), above, and in the case of an oral com-
munication, you should supply jtems D(l), D(2), D(4), &né D(3).
in addéition to setting forth the above notec information
concerning each such Giscussion, document or communicaticn, you
ehall indicate that you claim privilege for such part ané shall
ctate the nature of the privilege claimed and the facts upon
which such claim is based.

D. 1dentify all vour witnesses, areas of their

testimony, their gualifications. ané all reports, stucies,

” 5 |
letters, craphs, and other documents they plan to use 1in support

of their testimony. Where cdocunents are lencthy and & witnesse

nly plang to use portions of it, provide the page numbers of

these portions.




E. All terms shouléd be defined, e.g., acceptance

levels, massive. Measurable guantities should be providec for

such terms, e.g., radiation exposure in man-rem.

INTERROGATORIES

Contenticn 6.1

1. State the grounds for the assertion that a conseguence of
the cautdown of Indian Point Units 2 ané 3 would be an
economic benefit to Rocklané County. 1Ildentify the entity
or entities who will receive the benefit.
identify the people (and/or entities) within Rockland
County who own stocks or bonds of the licensees and owners
cf Indian Point ﬁnits 2 ané 3.
léentify who will pay for the benefits that are alleged to

accrue to Rocklané County. State the amount that each

4. Identify the environmental impacts of the increased
generation of Orange & Rockland reguired tc provide the
2lleced benefits.

Se léentify, any basis for asserting that any economic benefit
to Rocklané County, or its customers will not result,

N directly or indirectly, from customers elsewhere in the
state, including Westchester County ang New York City,
paying higher rates for electrié&ty.:"

6. Stz+te the grounds for the assertion that Orange and
Rochtané Utility has 300 mk of excess capacity.

. . Demonstrate that this 300 mW will be dedicated to the use

of those customers now benefiting from the electricity

customer will pay annually.
\

|

\

|

|

\




10.

presently generated DYy Indian Points 2 ané 3. Provide
documents from the Orange and Rocklané Utility where they
agree to decicate this capacity to present Indian Point
customers. Staie the perioé of time that this excess
capacity will be dedicatec. Provide the projectec excess
capacity for the Orange anéd Rockland Utility over the n;xt
(a) 15 anéd (b) 25 years.

State whether you have considered the December 19, 1980
agreement concerning the Hudson River Coolinglrower Case
(Index No. C/I1I-WP-77-01) in asserting that Orange and
Rockland ‘Utility has 300 mW of excess capacity.

State the grounds for your assertion that Inéian Point 2
hae a 30% operating level. Define what is meant by
"operating level." State the perioé of time for which this
operating level was calculated.

State the percentage of the power generated by Orange andé
Rocklané Utility which is fossil-fueled. List the type of
fuel, sulfur content, and percentage of use of the asserted
300 mWw of excess capacity.

In evaluating the allegec berafite to Rocklané County from
sale of replacement power in the event of an Indian Point
shutdown, state the assumptions, if any, you have made
concerning each of the following items: (a) power from
increaseé Canadian imports over. the ;é%l levels, (b) the
existence of the Prattsville ané Arthur Kill projects, (C)

the existence of the Shoreham and Nine Mile Two plants, (&)




cogeneration and refuse fired plants (e) conversion to coal

burning of any Orange and Rockland plants, ané (f) other
conventional and unconventional sources of power not
presently available to the New York Power Pool over the
next 15 years.

Shoulcd one or more of the sources identified in response to
Interrogatory Number 10 not be available for environmental,
financial, licensing, political or other reasons, state
what assumptions were made concerning the impact on the
economic benefits to Rocklané County you have claimec. 1If

no such assumptions were made in your studies, so state.

Contention 6.2

12'
13.

14.

15.

hle.

Define what you mean by "physical environment."

State the grounds for the statement that the workers in the
plant are exposed to unacceptable levels of racdiation.
Identify environments or conditions that are used as
reference points for the assertion in Interrogcatory Number
13.

Identify and provide all documents that report on the
impact of a nuclear plant on the physical environment of
children.

With regard to the physical environment of adults and
children, state how living near the Ipdian Point site
compares with living near other f;dusﬁrial facilities
(e.g., chemical plants, fiberglass factories). Identify
the health effects associated with the routine operation of
2ll of the above facilities. Identify all those effects
that you regard as acceptable.

-9-




17.

1€E.

i9.

20.

with regaré to the physical environment of adults and

children, identify ané state how the health effects from
living near the Indian Point site compare with the health
effects of living near other power-generating facilities
incluéing, but not limited to, (a) coal-fired plants, (d)
oil-fired plants, (c) hydroelectric stations, (¢)
windmills, (e) solar systems, (f) cogeneration plants, and
(g) biomass conversion plants. Identify the health effects
associated with the routine operation of &ll the above
facilities. Identify all those effects that you regard as
acceptable.

Compare the physical environment of children living in the
vicinity of nuclear plants to that of children who do not
live in the vicinity of a nuclear plant. Provide all
documents which substantiate your answer.

State the grounds for the statement that "the workers are
at risk of disease ané genetic damage to their offspring”.
Provide all documents that substantiate your answer.
Define the age bracket that you associate with being
considereé¢ a child.

l1dentify the differences in health effects from the years
of the construction permit grant or reviews. Identify
studies which have been done on the subject of the health
effects of living near a nuclea?‘plagt. Identify such
studies which have been done on the Indian Point site in

particular.

10~



P APPENDIX "B"
E ’ UNITED STATES CF AMERICA
; NUCLEAR REGULATORY COMMISSION
ATOMIC SAFETY AND LICINSING BOARD
Adminisirative Judges:

Louis J. Carter, Chairman
Dr. Oscar H. Paris

In the Martter of Frecderick J. Shon
CONSQUDATED EDISON COMPANY OF NEW YORK Docket Nos. 50-247-5P
(Indian Paint, Unit 2) 50-286-5SP

POWER AUTHORITY OF THE STATE OF NEW YORK
(Indian Point, Unit 3)

REPLY FROM WEST BRAIICH CONSERVATION ASSOCIATION TO
LICENSEE'S FIRST SET OF INTERROGATORIES, QUESTION 6

Although Licensees have sent us a burdensome docu=-
ment we are only liable to answer those questions pertain-
ing to 6.1. Nor will we answer in the elaborate fonnfe-
quested. Instead, kindly read the reply side-by=-side
with the recuests.

Revolv to ##1

Customers of Orange and Rockland Utilities.

Reply to #2

Irrelevant, WBCA never claimed such knowlegde.

Replv to #3

Anybody that gets power from the NY Power Pool.

' Reply to =4

This 1s no part of our contention. To the best of
our knowledge the plant operates within EPA standards.

.
¥

Wwest Branch Conservation As§ociation
443 Buena Vista Road, New City, N.Y. 19956

014/634-2327 }Wﬁ_g Floiibs

S

by zipporzh S. rieisher
-]l - Secretary

LA
O
"




Revlv

to %5

Revlv

This was not our assertion., Ve don't believe that

ORU has a license to print money.

Replv

ReplvV

Renlv

Replv

to "6
That's not our cocntention. power is dispatched by
the NYPP., If there were no power from Indian Peoint
ORU could sell more to the pool.
to #7
There are times when ORU has more than 300 mW excess.
We referred to selling energy, not peak demand.
to =8
See New York Power Pool report for 1982.
to #9
rrelevant, not our contention.
to #10

2. 5% of ORU as we have been told.

b. Prattsville and Arthur Kill are not on line and
may never be.

c. If new plants are built to answer energy needs
they will not affect it. See NYPP 1982, Vol. 1
which predicts a declining percent of excess capa=-
city.

4. Have they EPA permits?
e. Yes.

, P | -

Reply to #11

e s

Mone.
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NUCLEAR REGULATORY COMMISSION
ATOMIC SAFETY AND LICENSING BOARD
Administrative Judges:

Louis J. Carter, Chairman
Dr. Oscar H. Paris
In the Martter of Frecerick J. Shon

CONSOLIDATED EDISON COMPANY OF NEW YORK

D { . - v/ -
(Indian Pzint, Unit 2) ocket Nos. 50-247-SP

50-236-5P

POWER AUTHCRITY OF THE STATE OF NEW YORK
(Indian Point, Unit 3)

AFFIDAVIT OF REPLIES TO INTERROGATORIES
FROM WEST BRANCH CONSERVATION ASSOCIATION

I, Walter L. Fleisher, Vice-President of Vest
Branch Conservation Association, New City, N.Y., being
dulv sworn, hereby swear and a2ffirm that the attached
replies to interrogatories from the NRC Staff and the
Licensees in above docketed cases, are true and correct to
the best of my knowledge.

A/M/@%g L

alter L. Fleisher

sworn before me this 16th
day of June, 1982

T So ek zl,{zk-AL_;;.—C:—-__ﬁr

K Notary Public

JACOPR J. EBELIN N
NOTARY pPL sLIC, SVO:G(KL?'.t't:GYOVK
No. 44-6138730
Qualified n Rocklene Ceunty
Certificete tuled n New York Courry

1s8ion Expires .ok 30 105y

L
i,

fbr llest Branch Conservation Association
443 Buena Vista Road
Mew City, N.Y. 10955
914/{34-2327 By

Zipporan S. Fleisher
Secretary



APPENDIX "C"
POWER AUTHORITY OF THE STATE OF NEW YORK

10 CoLumBus CIRCLE NEw York. N, Y, 10019
(212, 37 6200 LEROY W. SINCLAIR
reEsioEnT &k cmigr
TRUSTEES OFERAYING OFFICES
JOMN S, DYSON e
CwAIRMmAN wice rREsioenT &
CEWIEF ADMIMISTRATIVE
GEORGE L INGALLS ctfiing -y
VIER EmAImman JOSEPH R _SCHMIEDER
SrEEUTIVE Wit
RICHARD M. FLYNN ey W
ROBERYT | . MILLONZ! STEPHEN L BAUM
SENION VICE FPREIDENY
JAMES L LAROCCA Decembe. 10, 1982 B o

Zipporah Fleisher

West Branch Conservation
Association

443 Buena Vista Road

New City, New York 10956

Dear Ms. Fleisher:

2s I indicated to Mr. Fleisher in our conversation
earlier today, the Licensees have reviewed the WBCA
responses to Licensees' First Set of Interrogatories under
Question 6 filed on June 17, 1982. We have found that some
of the responses were deficient. 1In an effort to resolve
the problums informally, as provided in the Board's
July 6, 1982 Order, the Licensees request that WECA give
further answers to the guestions listed below.

Licensees seek to obtain correct and complete answers
to interrogatories which were nonresponsive: Numbers 2, 5,
6, 8 and 9. Licensees also ask that WBCA supply answers to
interrogatories numbered 121, 122 and 123.

Please contact either Jennifer Tolson (212/397-7981) or
me by 5:00 P.M, Friday, December 17, 1982 to advise whether
you will voluntarily supply responses to the interrogatories
1isted above. 1If neither of us has been contacted by then,
due to time constraints, we will have no choice but to proceed
with a formal motion to compel.

Ol

Charles M. Pratt
Assistant General Counsel

cMP/pl
cc: Brent L. Brandenburg



APPENDIX "D"

WEST BRANCH CONSERVATION ASSOCIATION 443 BUENA VISTA ROAD

NEWCITY N Y 10956

Decexber 24, 1982

Mr. Charles M. Pratt

Power Authority of the State of New York
10 Columbus Circle

New York, N.Y. 10019

Dear Mr. Pratti:

In response to your letter of December 10, 198z,
end in accordance with our telephone conversation of De-
cepber 14, 1982, I will expend or clarify the responses
to PASNY's interrogatories of June 1 as follows:

#2. We have no knowledge or access to the names
and addresses of the stockholders and bond-
holders of PASNY.

#5. Apy purcheses of excess capacity from Orange
and Rockland Utilities would be governed by
the Power Pool syster of economic dispatch,
which might sell the energy anywhere in the
State of New York and even outside the State.
The volume and price could vary from hour to
hour ‘end day to day. We claimed a benefit to
tne customers of Orange and Rockland for what-
ever sales are made.

#6. O&R's generating capacity is 981 mW summer
and 992 oW in winter. (Page 217, Sect. 5-112,
1982) Peak demand has varied between 663 and
736 mW. (ibid, p.28) This leaves aveilable
an average of better than 300 oW on peak, and
much more &t other times. O&R's load factor
is about 55% which means that about 440 nW are
available on average.

As explained in #5 above, the energy would be
dispetched by the Power Pool and in no way would
be dedicated to any customer.

We have very little faith in’the forecast of
growth in demend in future“years, which to date
have been grossly unreliable. Our estimate is for
very little change in demand in the nex? ten
years anéd we are not prepared to make a forecast
beyoend that time.



F8.

Charles Pratt - Dec. 24 - page 2

The scurce for the statement for the 30% opera-
ting level has been mislaid during the hiatus
between January 11, 1982, when the statement was
made, until November 19, 1982, when responses

were due. Our memory is that it was a newspaper
article in the New York Times which stated that

IP #2 hLed operated only 11 days average per month
for a year efter the flood in containment. We will

continue to search for the source but did not wish to

#9.

#121.

delay the other replies.

OkR's generation for 1981 was 3172 gWh, of which

116 gWh was hydro. The balence was residual oil or
gas. (Sect. 5-112, pp. 42 and 25,) The percentage

of non-fossil was 3.66%. The residual oil is limited
to 0.6%S and the natural gas is 0%f. The mix varies
from year to year depending on saies and availabi-
lity of natural gas.

We have no knowledge &s to what fuel would be used
for the generators in furnishing excess capacity
but would expect it tc be nearly 100% residual oil..

At the time of our telephone conversation of Dec-
ecber 14, PASNY was to advise us whether our an-
swer to #2 to the interrogatories of NRC Staff

together with the resume of Walter Fleisher, both of which

XC:

§122.
#123.

eare in your possession, would serve to answer
your interrogatory #122. Not having heerd to the
contrary we assume #1271 is answered.

None.

Nene.

Very truly yours,

Kl £

Walter L. Fleisher
Vice-President

NRC Staff Counsel Janice Moore

ConEd Counsel, Brent Brandenburg

.“ :
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APPENDIX "E"

POWER AUTHORITY OF THE STATE OF NEW YORK

10 CoLumeus CIRCLE NEw Yorxk, N. Y. 10019

(212) 397.6200

1982

LEROY W. SINCLAIR
rREsiOEnT & cminr
OrERATING OFFICES

WALTER T KICINSXKI
FIREY ERECUTIVE
vice reunioenT &
CHIET ADMIMIETRATIVE
erricen

JOSEPH R _SCHMIEDER
EXECUTIVE VIEE
sugsioEnT & cminr
EwsInEEn

STEPHEN L BAUM
PENION VICK PRESIDENTY
& GENRERAL COUNBRL

December 10,

Pat Posner, Spokesperson
Parents Concerned About
Indian Point
P. 0. Box 125
Croton-On-Hudson, New York 10520

Dear Ms. Posner:

The Licensees tried, but failed to reach you by tele-
phone on December 9 and December 10 in order to discuss
interrogatories under Question 6. Con Edison and the Power
Authority are attempting to obtain responses to Licensees'
First Set of Interrogatories and Document Regquest under
Commission Question 6 without resorting to a formal motion
to compel. We ask that Parents voluntarily respond to the
interrogatories filed on June 9, 1982. Ten gquestions,
numbers 12 through 21 inclusive, were addressed specifically
to Parents, while all intervenors whose contentions are
encompassed under Question 6 were to answer interrogatories
numbered 121, 122 and 123.

Please contact either Jennifer Tolson (212/397-7981) or
me by 5:00 P.M. Friday, December 17, 1982 to advise whether
you will voluntarily supply responses to the interrogatories.
1f neither of us has been contacted by then, due to time
constraints, we will have no choice but to proceed with a

formal motion to compel.
S(?E;;;;j'
leyn Pl

Charles M. Pratt
Assistant General Counsel

CMP/pl
cc: Brent L. Brandenburg



APPENDIX "F"

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

CONSOLIDATED EDISON COMPANY OF NEW YORK

(Indian Point Unit 2) 50-286 SP

POWER AUTHORITY OF THE STATE OF NEwW YORK
(Indian Point Unit 3)

December 22, 1982

PARENTS CONCERNED ABOUT INDIAN POINT .
RESPONSE TO LICENSEES' FIRST SET OF INTERROGATORIES
AND DOCUMENT REQUEST UNDER COMMISSION QUESTION 6

|
\
|
Docket Nos. 50-247 SP

INTERROGATORY #12
Define what you mean by "physical environment."

RESPONSE
“Physical environment" .means the combination ¢f extefnal or .-

extrinsic conditions that affect the bodily or material growth and

development of organisms.

INTERROGATORY #13 )

State the grounds for the statement that the workers in the

- -
S R §
plant are exposeé to unacceptable levels of racdiation.

RESPONSE —
Newspaper accounts of actions and statements by Indian Point

|

warkers and NRC enforcement actions.
INTERROGATORY #14
"Identify environments oOr conditions that are usec 2s
L

reference points for the assertion in Intézroga:ory Number 13,

RESPONSE
Radiocactive water in the storage pool; coataminated rags,

radicactive dust; violation of safety procedures

tools,

and cther solid waste;
during maintenance work; broken ané otherwise faulty monitoring devices;
the effects of radia-

dicactive eguipment; hand-

a practice of minimizing information to workers on
tion; large numbers of repairs reguired on ra
ling radioactive material without proper protective gear;

pressure on




-

workers to reduce the amount of time spent on refueling outages;
inadeguate maintenance of of employee health records; failure to
continuously monitor workers' radiation exposure.
INTERROGATORY #15 :
identify and provide all cocuments that report on the
impa:t of a nuclear plant on the physical environment of

RESPONSE

Parents knows of no such documents.
Licensees' First Set of Interrogatories and Document Reguests Under

Commission Question 1 to ... Parents, served on July 23, 1982,
parents identified documents that report on the impact of radiation

.ghildren.

In its Response toO

on children.
INTERROGATORY £16

with regard to the physical environment of adults and

children, state how living near the indian Point site

compares with living near other industrial facilities
(.G« chemical plants, fiberglass factories). I1dentify
the health effects associateéd with the routine operation of
all of the above facilities. Identify all those effects

tQat you regard as acceptable.

RESPONSE
parents Objects to this interrogatery as irrelevant and burdensome.
INTERROGATORY £17 -

regard to the physical environment of adults and children, identify andé

e how the health effects from living near the Indian Point site compare with

%

health effects of living near other power-generating facilities incluéing.

not limited to, (2) coal-fired plants, (D) oil-f}:ed plants, (c) hyd:oelecitic

tionn. id) windmills, (e) solar systems, (‘4 cogeneration plants, and

biomass conversion plants. Identify the health effects associated with the

tine operation of a2ll the above facilities. Identify a2ll those effectsi
12 you regard as accep:able- |

RESPONSE
parents objects to this interrogatory as irrelevant and burdensome.



- o

INTERROGATORY 18

Compare the physical environment of children living in the

vicinity of nuclear plants to that of chiléren who do not

1ive in the vicinity of a nuclear plant. Provide all

documents which substantiate your answer.

RESPONSE

The physical environment ©
nuclear plants contains more radioactivity than the environment ©f
This answer is pased on common Sense: Nuclear

£ children living in the vicinity of

chiléren who do not.
plants, in particular Indian Point,
some of which is long-lived radioisotopes which accumulate in the

vent radioactive material daily,

environment.
] i -’—

INTERROGATORY #1°9
State the grounds for the statement that "the workers are

at risk of disease and genetic damage to their offspring”.

RESPONSE Provide all documents that substantiate your answer.

Workers at Indian P
times higher than the maximum .allowable exposure for me
Documents notecé by Parents in the Response served by
1982, report on diseases and genetic damage asso~
Radiation effects are cumulative
w which no effects are noticed.

cint are allowed to receive doses ten
mbers of the

general public.
Parents on July 23,
ciated with exposure to radiation.
ané there is no safe thresholéd dose belo

INTERROGATORY #20 -

e bracket that Yyou associat child.

e with belng considerec 2

pefine the a¢
RESPONSE

LY X child i
INTERROGATORY $21

1dentify the differences in health e

s a person from pirth to physical maturity.

ffects érom the years

b e - .
of the construction permit grant or reviews. Identify

studies which have been done on the subject of the health

effects of living near 2 nuclear plant. 1dentify such |

studies which have been done on the Indian point site in

particular.

RESPONSE
w York State

. .14 pe addressed to the Ne

T ——— R v e @ o — o —
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Dcpartment'éf Health and the Departments of Health in each of the
r counties downwind

four counties surrounding Indian Point and pthe

o€ Indian Point. ‘When Parents discovers any such studies, it will
inform the licensees. Because of the minimal latency periods for
solid tumors anéd leukemia, these health effects may be starting to

show up only now from the cperation of Indian Point.

INTERROGATORY #121
Identify:

() each person whom you expect toO call as a2 witness

at the evidentiary hearings relating to Commission Question

6 (including, without limitation, each such person's full

name, present 2ccCress, present employment OF other

prcfessional affiliation, and qualifications) anéd annex &

copy of said person's resume and list all his publications;

(b) the subject matter and Board centention and

undeclying intervenol contention on which the witness is

g
-

expected to testify;
(¢) the substance of the facts andéd opinions to which

the witness is expected to testify and a summary of the
grouncés for each opinion;

(6) each céocument (including, without limitation, each

4

creatise, book bulletin, accounting interpretation,

regulatzon. report, article, oOr other literature ©OI

writing) upen which

will so rely at the hearing, or will otherwise refer to in

v
b‘.

support of his test imony;
(e) any relationship between the witness and any

ntecrvenor or party herein; anc

(£) any proceecing in which the witness heas previously

(you

testified and the transcript pages of such testimony

should annex the transcript pages to your response) .

the witness has based Nis testimany, Of




RESPONSE

The response to this interrogatory
later date. '
INTERROGATORY $#122

Identify all communications, written or oral, with federal
'

state, county, or local government officials, upen which

RESPONSE
NGne.

INTERROGATORY $#123

l1dentify ané provide all contracts ané communications,
written or oral, with consultants, contractors, employees

or others upon whose testimony, written or cral, you rely

will be served at a

you rely in responding to ay interrogatories.

RESPONSE in respondéing to any interrogatories.

None.

CERTIFICATE OF SERVICE

I hereby certify that copies of

this document have been served by
nanéd to the New York offices of the
licensees' attorneys and mailed to
the rest of the minimal service list
on December 23, 19E&2.

Respectfully submitted,

st S

for Parents Ccncer
About Indian Po.int

a

|
|
|



BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

UNITED STATES OF AMERICA
NUCLEAR REGULATURY COMMISSION

In the Matter of

CONSOLIDATED EDISON COMPANY OF NEw YORK, INC.

(Indian point, Unit No. 2)

POWER AUTHORITY OF THE STATE OF NEW YORK

(Indian Point, Unit No. 3)

Certiticate of Service

63 ME17 Mo st

Docket MOS.
50-247 spP
50-286 SP

March 14, 1983

I hereby certify that I have served copies ot MOTION TO COMPEL FUKTHER RESPUNSES FROM

PARENTS AND WBCA TO FIRST SET OF INTEKROGATORIES AND DOCUMENT REQUESTS UNLER COMMISSION
QUESTION 6 to the service list below on this l4thday of March, 1983 by depositing it in
the United States mail, first class.

paul P. Colarulli, Esq.
Joseph J. Levin, Jr.Esq.
pamela S. Horowitz, Esq.
Charles Morgan, Jr. Esq.
Morgan Associates, Chartered
1899 L Street, N.W.
washington, D.C. 20036

Charles M. Pratt, Esq.

Stephen L. Baum

Power Authority of the
State of New York

10 Columbus Circle

New York, N.Y. 10019

Ellyn R. weiss, Esq.

william 8. Jordan, III, Esq.
Harmon & Weiss

1725 I Street, N.W., Suite 506
washington, D.C. 20006

K

Joan Holt, Project Director
Indian point Project

New York Public Interest
Research Group

9 Murrcy Street

New York, N.Y. 10038

John Gilroy,
westchester Coorainator
Indian Point Project
New York Public Interest
Research Group
240 Central Avenue
white Plains, N.Y. 10606

Jeffrey M. Blum, Esq.
New York University
Law School
423 vanderbilt Hall
40 washington Square South
New York, N.Y. 10012

Charles J. Maikish, Esq.

Litigation Division

The Port Authority of
New York & New Jersey

One World Trade Center

New York, N.Y. 10048

Ezra 1. Bailik, Esq.
Steve Leipsiz, Esd.
Environmental Protection

Bureau
New York State Attorney
General's Office
Two World Trace Center
MNew York, N.Y. 10047

New York State

Energy Office
2 Rockefeller State Plaza
Albany, N.Y. 12223

Marc L. Parris, Esq.
Eric Thornsen, Esq.
County Attorney,
County of Rockland
11 New Hempsteaa koad
New City, N.¥Y. 10956

Geoftrey Cobb Ryan
Conservation Committee
Chairman, Director
New York City Auaubon
Society

71 West 23rd Street,
Suite 1628

New York, N.¥Y. 10010

Greater New York Council
on Energy

c¢/0 Dean r. Corren,
Director

New York University

26 Stuyvesant Street

New York, N.¥Y. 10003

|
\
Stanely B. Klimberg
General Counsel




James P. Gleason, Chairman*
Aministrative Judge

Atomic Safety & Licensing Board

513 Gilmoure Drive

Silver Spring, Maryland 29091

Dr. Oscar H. Paris*
Administrative Judge

Atomic Safety & Licensing Boara
U.S. Nuclear Regulatory Comm.

Washington, D.C. 20555

Mr. Frederick J. Shon*

Aministrative Judge

Atomic Safety & Licensing
Board

U.S. Nuclear Regulatory
Commission

Washington, D.C. 20555

Brent L. Brandenburg, Esq.

Assistant General Counsel

Cconsolidated Edison Co.
of New York, Inc.

4 Irving Place

New York, N.Y. 10003

Mayor George V. Begany
village of Buchanan
236 Tate Avenue
Buchanan, N.Y. 10511

Leonard Bickwit, Esq.

General Counsel

U.6. Nuclear Regulatory
dommission

Washington, D.C. 20555

Mr. Samuel J. Chilk

Secretary of the Commission

U.S. Nuclear Regulatory
Commission

Washington, D.C. 20555

‘.

-3 =

Alfred B. Del Bello,

westchester County Executive

Westchester County
148 Martine Avenue
White Plains, NY 10601

Andrew S. Roffe, Esq.
New York State Assembly
Albany, N.Y. 12248

Renee Schwartz, Esq.

Botein, Hays, Sklar &
Herzberg

Attorneys for Metropolitan
Transit Authority

200 Park Avenue

_ New York, N.Y. 10166

Honcrable Ruth Messinger
Member of the Council of
the City of New York

District #4
City Hall
New York, N.Y. 10007

Alan Latman, Esqg.
44 Sunset Drive
Croton-on-Hudson, NY 10520

New York City Council
c/o National Emergency
Civil Liberties Committee
175 Fifth Ave., Suite 712
New York, N.Y. 10010
ATTN: Craig Kaplan

Donald Davidoff
Director, REPG
Empire State Plaza
Tower Bldg., Rm 1750
Albany, N.Y. 12237

Hon. Richard L. Brodsky
Member of the County
legislature
westchester County
County Office Building
White Plains, N.Y. 10601

Pat Posner, Spokesperson

Parents Concernea About
Indian Point

P.O. Box 125

Croton-on~hHudson, N.Y.

10520

Charles A. Scheiner,
Co~Chairperson

Westchester People's
Action Coalition, Inc.

P.o. m “a

White Plains, N.Y. 10602

Lorna Salzman

Mid-Atlantic
Representative

Friends of the Earth, Inc.

208 West 1l3th Street

New York, N.Y. 10011

Amanda Potterfield, Esqg.

Joan Holt, Project
Director

N.Y. Pub. Interest
Research Group, Inc.

9 Murray Street

New York, N.¥Y. 10007

Zipporah S. Fleisher

West Branch Conservation
Association

443 Buena Vista Road

New City, N.¥Y. 10956

Judith Kessler,
Coordinator

Rockland Citizens for
Safety Energy

300 New Hempsteaa Road

New City, N.Y. 10956

* Asterisks indicate copies which were served with appendices attached.



Stewart h. Glass

Regional Counsel

Room 1349

Federal Emergency Management
Agency

26 Federal Plaza

New York, N.Y. 10278

David H. Pikus, Esq.
Richard F. Czaja, Esq.
330 Madison Avenue
New York, N.Y. 10017

Atomic Safety & Licensing
Appeal Board

U.S. Nuclear Regulatory
Commission

Washington, D.C. 20555

Atomic Safety & Licensing
Board

U.S. Nuclear Regulatory Comm.

washington, D.C. 20555

-3

Renee Schwartz, Esq.
Paul Chessin, Esqg.
Laurens K. Schwartz, Esq.
Margaret Oppel, Esq.

Botein, Hays, Sklar & Herzberg

200 Park Avenue
New York, N.Y. 10166

Ruthanne Miller, Esq.
Law Clerk, AS & LB
U.S. N.R.C.
Washington, D.C. 20555

Docketing & Service Section*

Office of the Secretary

U.S. Nuclear Regulatory
Commission

washington, D.C. 20555

' Alan S. Rosenthal, Esq.

Chairman

Atomic Safety & Licensing
Appeal Board Panel

U.S. Nuclear Regulatory
Commission

Washington, D.C. 20555

Steven C. Sholly

Union of Concernea
Scientists

1346 Connecticut Ave.,
NeWo

Suite 1101

washington, D.C. 20036

Ms. Janice Moore

Office of Executive Legal
Director

Nuclear kegulatory Comm.

Washington, D.C. 20555

Spence W. Perry

Office of General Counsel

Federal Emergency
Management Agency

500 C. Street Southwest

Washington, D.C. 20472

@&nau/g/(/j 7 %‘C\w;v

(/ JENNIFER G. TOLSON

* Asterisks indicate copies which were served with appendices attached.



