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Preliminary Statement

Power Authority of the State of New York ("Power
Authority"), licensee ~f Indian Point 3 Nuclear Power Plant,
hereby moves for an order striking the portions of direct
testimony indicated below filed by the various intervenors
herein., The Power Authority reserves its rights to move to
strike additional testimony at the time each witness is

presented, based, inter alia, on voir dire or subsegquent

developments.

At the outset, we strenuously object to Intervenors
Witness List for Commission Questions 3 and 4 filed on March
11, 1983 (the "intervenor witness list"). Intervenors
incredibly propose to present 99 witnesses in the five-day
period allocated by the Board and at least 4 additional
witnesses at later dates. This outrageous proposal flaunts
the Recommended Decision of Judge James A. Laurenson and the
Board's adoption thereof.l Even assuming that many of these
witnesses will be presented as so-called "panels"2 (a device

which has proven of little or no time-saving benefit in the

1 This is not the first time that intervenors have defied
scheduling limitations. At the outset of the proceeding,
intervenors failed to comply with the Board's directive to
reduce their scheduled witnesses to a reasonable number.
(T: 1064, 1191.)

2 The Power Authority further objects to the intervenors'
failure to identify which witnesses will be presented as
panels, and submits that the intervenors have forfeited any
right to group as belated panels any witnesses who pre-
filed individual testimony.



past), the 99 witnesses (among whom are numerous experts and

local officials) cannot possibly be cross-examined within 5
days.

For these reasons, as well as under general
evidentiary principles, the Power Authority moves to strike
the testimony set forth below.3 Even if the Board strikes the
testimony indicated below, we believe that the Board will be
required to take additional action in accordance with Judge
Laurenson's Recommended Decision in order to accomodate the
present schedule. As Judge Laurenson noted:

The fact that I have not recommended
the elimination of certain testimony
proffered by intervenors should not be
construed as an indication of its
admissibility. 1In fact, my review of the
written direct testimony of intervenors'
170 witnesses led me to conclude that the
majority of it was of little or no
probative value in light of the state of
the record at the present time. I
previously stated my reasons for not
recommending its elimination at this time.
However, it should be readily apparent from
the suggested schedule of remaining days
available to intervenors that even with
limitations on cross-examination, only a
fraction of their witnesses will be able to
testify. Frankly, I believe that this is a
benefit rather than a flaw in my proposal.
The intervenors should be given the

3 we continue to believe that a party should not have to
recommend which witnesses another party should call, and in
no way seek to limit public participation. The
intervenors' continued disregard of scheduling realities,
however, has left the Power Authority little choice but to
make the instant motion. The Power Authority also
maintains and renews all of its prior objections regarding
intervenor witnesses, including its objection to being
placed in a position of determining which intervenor
witnesses should be heard.
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opportunity to again review their schedule

of propos:d witnesses and cull out only
those with significant testimony on the
issues at hand.

Based upon my review of the record and
the intervenors' proposed testimony, I
submit my observations for the record. 1In
my opinion, very little, if any, of the
testimony proposed for panels of community
witnesses is of any probative value. For
example, 1 found nothing 1in the testimony
of the pnanel of pastors which, by virtue of
their positions as clergy, distinguishes
their testimony from that of any other lay
witness. The Board has already heard
testimony from county and local officials
concerning the subjects of transportation,
schools, police, ambulance, reception
centers, communications, condition of
roads, and certain handicapped groups. In
light of the limited time available for
this matter, intervenors should take this
opportunity to reexamine their list of
witnesses and pare it to those who have
relevant, material and probative evidence
to offer. While I understand the inter-
venors' concern that affected residents of
the area should be permitted to testify, I
believe that this position should yield tc
the necessity to present expert testimony
on the subject of emergency planning in the
limited time available.

If intervenors do not voluntarily
reduce the number of proposed witnesses,
but attempt to call the panels of community
witnesses on subjects that have already
been the subject of previous testimony, the
Board should be prepared to rule on the
admissibility of such evidence pursuant to
10 CFR §2.757. (Emphasis added.)

(Recommended Decision at 16-17.)



We continue to believe that the testimony of
Intervenors' so-called "community witnesses" is generally
cumulative and repetitive, and can not be presented within the
available hearing time.

Finally, the Power Authority objects to the inade-
quate discovery provided by the intervenors with respect to
the proposed witnesses. Of 7 expert witnesses of whom licen-
sees have requested depositions, none have yet been produced,
and intervenors have indicated that, at most, only 2 might be
made available. Furthermore, intervenors have not
supplemented their answers to interrogatories filed nearly one

year ago. Such inadequate discovery violates due process.

TESTIMONY TO BE STRICKEN

Objiection Abbreviations

(C) Cumulative and/or repetitive

(Co) Conclusory

(F) Inadequate foundaticn

(H) Hearsay and/or lack of personal knowledge

(N) Improper notice

(0) Outdated

(R) Irrelevant, immaterial, and/or beyond scope of

Commission Questions 3 and 4

(S) Speculative



Testimony is identified in the order it appears in
intervenors' witnesses list., 1In some instances, the Power
Authority's motion to strike contains both grounds for
striking all of the witness' testimony and alternative grounds

for striking portions thereof.

Witness (Intervenor number) Page (Line) Objections
Erikson (148)4 All of supple- H,R
mental testimony
Courtney (134) 1(12)=-2(2) H
2(11)-(19) S
2(20)-(28) S,H
3(1)-(10) R
King (41) 1(16)-end H
Galdone (42) 1(13)-(18) H,S
2(18)-(21) H
Connelly (150) 1(33)-(34) H
Brooker (151) 3(2)=(5) 8
3(17)=(25) §,0,C
4(18)-(21) S
5(1)-(8) S
Ford (140) 1(8)-(14) H
2(4)-3(4) S
3(9)-(17) S
4(10)-(12) H
4(14)-(17) S
4(20)-(24) S

4 Since Dr. Erikson was the only witness identified by
intervenors prior to March 11, licensees were earlier abls to
file a written motion to strike his supplemental testimony.
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Bulleit (131)

Burgher (138)

Iurato (87)

Doughty (110)

Melbin (168)
Smith (20)

Co (75)

Saunders (73)

Cohen (58A)
Teasdale (133)
Dyer (147)
Blattstein (59)

Sbarra (60)

Simon (65)

1(33)=-(35)
1(38)-end

2(18)-(20)
3(12)-4(4)

2(21)-(25)

1(5)=(8)
1(14)-(20)
All

All
3(8)=(9)
5(5)=(6)
5(8)=-(10)
5(21)=(23)
6(24)-7(12)
7(13)-(14)
8(9)-(12)
8(21)=-(23)

2(17)-(18)
3{3)=(5)

2(22)-(24)
1(13)=(15)
2(7)=(8)
2(6)-(19)
1(9)=-(16)
1(17)=2(7)
2(10)=(12)

2(2)-(4)

F,R,Co

T
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Vinci (46) 1(3)=(S) F
1{13)-(15) S

Kriveloff (4) All F5,H

Sheer (112) 2(2)=-(3) =
2(6)=(19) H
2(20)=(23) R

McGovern (144) 1(2)-(3) C
1(5)=-2(1) s,Co
2(2)=-(12) R

Gromack (70) 2(7)-(9) C
2(17)-(19) S
2(20)-(24) C
Supplemental
testimony:
2(1)-end

H
Conklin (98) 1(5) H
1(11)-end S

Lavelle (24) 2(23)=-(25) R

Johnson (7) 1(9)=(20) H
1(22)-(23) H,S
1(27)-2(17) H,S
2(25)=-end H,C

Wayne (97) 2(12)-(15)
2(16)-(18)
3(26)-4(10)
4(11)-end

OxTw’m

Hare (96) 1(16)-(21)
1(22)-(24)
2(4)-(9)
2(12)-(15)
2(17)-end

T xXmomxTwn
x

9]

Johnson (32) 1(23)=-(25)
2(5)=(9)
2(13)-(16)
2(30)-end
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5 In particular, the direct testimony fails to qualify the
witness as an expert.
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Burger (63)

Cormican (173)

Guchman (115)

Rubeo (86)

Sekelsky (88)

Indusi (124)

Gohring (125%)

Bergman (53)

Awalt (49)

O'Brien (50)

Moore (51)

1(15)=-(23)
2(1)=-(10)
2(13)-(21)
2(25)-3(3)
2(8)-(21)
4(6)-(9)
4(12)-(14)
4(19)-(22)
5(11)-(12)

1(20)=-2(1)
2(19)-(22)
3(12)-4(23)
5(5)=(12)
5(18)-end

1(4)-(5)
1(8)=(10)
1(14)-(16)
1(18)=-(21)

1(1)=(7)
2(24)=-end

2(3)-(6)

1(7)=-(17)
2(1)-(4)
2(8)-(11)
2(24)-3(2)
3(7)-end

1(4)-(9)
1(15)-end

1(25)-(34)
2(13)-(19)

All of supple-

mental testimony

2(7)=-(9)
2(19)=-end

All
1(7)=-(8)

1(6)-(9)
2(1)=-(6)
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Bethge (52)

Gunn (159)

Capon (164)
Puglisi (161)

Ziegler (100)

Helbraun (99)

Zelman (10)

de Ward (78)

Ancona (135)

Narod-Shiek (105)

Roden (84)

Rodriguez (102)

Bowles (85)

1(18)=(20)
2(5)=(6)

2(135)=-(18)
2(29)-(32)

1(30)-2(17)
2(25)=(31)
3(16)-(20)

2(19)-(24)

1(11)=(17)
2(1)=-end

1(5)=(9)
1(24)~-2(13)

2(%)-end
All

1(3)=-(9)
1(14)-(17)
1(18)=-(22)
1(27)-(28)
2(16)-end

1(7)=-2(9)
2(17)=-(18)
2(19)-end

2(18)=(23)
2(26)=(31)
3(7)-(14)

Supplemental
testimony:
1(12)-end

1(20)-(23)
2(20)-(24)

1(12)-2(1)
2(1)=-(12)
2(18)-(21)
2(22)-end
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Kahn (120) 2(1)=(5) R
2(14)=-(15) -
H
H

Jessup (126) 2(26)-3(3)
3(4)-end

Litty (56) 1(4)-(5) H

Murphy (40) All R6,H
Supplemental
testimony:
2(25)=-3(20) R,Co
7(18)-8(2) H,Co
8(17)=(18) Co
8(22)-11(5) R
11(14)-12(16) H,R
12(25)-13(15) H,R
Exhibit H,C,R

Intervenors have requested leave to present
witnesses Kagan (103), Lifton (149), Bower (43), and

Brazelton (128) at later dates. The Power Authority objects

to any further expansion of the hearing schedule, and submits

that this additional testimony is cumulative and repeats

other testimony already offered.

b See, e.g., Southern California Edison Co. (San Onofre
Nuclear Generating Station, Units 2 and 3), ALAB-680 (July
16, 1982) (regulations require arrangements only for
treating persons who are both injured and contaminated).
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Respectfully submitted,

Charles Morgan, Jr.
Paul F. Colarulli
Joseph J. Levin, Jr.

MORGAN ASSOCIATES, CHARTERED
1899 L Street, N.W.
wWashington, D.C. 20036
(202) 466-7000

Stephen L. Baum
General Counsel
Charles M. Pratt
Assistant General Counsel

POWER AUTHORITY OF THE
STATE OF NEW YORK
Licensee of Indian Point Unit 3
10 Columbus Circle
New York, New York 10019
(212) 397-6200

Bernard D. Fischman
Michael Curley
Richard F. Czaja
David H. Pikus

SHEA & GOULD
330 Madison Avenue

New York, New York 10017
(212) 370-8000

Dated: March 14, 1983
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