e L DO~ oilb
e+ ;
& “%L UNITED STATES
s - s NUCLEAR REGULATORY COMMISSION
g w i | WASHINGTON, O C. 20685
WL
Tran®

Docket No. 70-2946 Indemnity Agreement No. B-92

This Indemnity Agreement No. B=97 {s entered into by and between

Louisiana Power & Light Company

(hereinafter referred to as the "ljcensee") and the United States Nuclear
Regulatory Commission (hereinafter referred to as the "Commission') pursuant
to subsection 170c of the Atomic Energy Act of 1954, as amended (herein-
after referred to as "the Act').

ARTICLE I

As used in this agreement:

i 1N "Nuclear reactor," "byproduct material," "person," "source
material," and "special nuclear material” shall have the meanings
given them in the Atomic Energy Act of 1954, as amended, and the

regulations issued by the Commission.

s Except where otherwise specifically provided, "amount of finan-
cial protection" means the amount specified in Item 2a and b, of the
Attachment annexed hereto, as modified by paragraph §, Article II,
with respect to common occurrences.

3.(a) "Nuclear incident" means any occurrence, including an extra-
ordinary nuclear occurrence, Or series of occurrences at the location
_or in the course of transportation causing bodily injury, sickness,
disease, or death, or loss of or damage to property, Or loss of use
of property, arising out of or resulting from the radioactive, toxic,
explosive, or other hazardous properties of the radioactive macterial.

(b) Any occurrence, including an extraordinary nuclear occurrence,
or series of occurrences causing bodily iajury, sickness, disease, or
death, or loss of or damage to property, ofF loss of use of property,
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arising out of or resulting from the radioactive, toxic, explosive,
or other hazardous properties of

i. The radiocactive material discharged or uispersed from

the location over a period of days, weeks, months or longer,
and also arising out of such properties of other material
defined as "the radiocactive material" in any other agreement
or agreements entered into by tka Commission under subsection
170c or k of the Act and so discharged or dispersed from "the
location" as defined in any such other agreement, or

i11. The radiocactive material in the course of tramspcrtation
and alsc arising out of such properties of other material
defined in any other agreement entered into by the Commission
pursuant to subsection 170c or k of the Act as "the radio-
active material" and which is in the course of transportation

shall be deemed to be a common occurrence. A common occurrence shall
be deemed to constitute a single nuclear incidert.

4., "Extraordinary nuclear occurrence" means an event which the
Commission has determined to be an extraordinary nuclear occur-
rence as defined in the Atomic Energy Act of 1954, as amended.

5. "In the course of transportation” means in the course of transpor-
tation within the United States, or in the course of transportation
outside the United States and any other nation, including handling or
temporary storage incidental thereto, of the radicactive material to
the lucation or from the location provided that:

(a) With respect to transportation of the radicactive material
to the locaticn, such transportation is not by predetermination to
be interrupted by the removal of the material from the transporting
conveyance for any purpose other than the continuation of such trans-
portation to the location or temporary storage incidental thereto;

(b) The transportation of the radiocactive material from the loca-
ticn shall be deemed to end when the radicactive material is removed
from the transporting conveyance for any purpose other than the con-
tinuance of transportation or temporary storage incidental thereto;

(¢) "In the course of transportation” as used in this agreement
shall not include transportation of the radiocactive material to the



location if the material is also "in the course of transportaticn”
from any other "location" as defined in any other agreemeat eatered
into by the Commiasion pursuant to. subsection 170c or.k of the Act.

6. "Person indemnified" means the licensee and any other person
vho may be liable for public liability.

7.  "public liability" means any legal liability arisiag out of or
resulting from a nuclear incident, except (1) claims under State or
Federal Workmen's Compansation Acts of employees of perscns indeani-
€ied who are employed (a) at the location or, {f the nuclear incideat
occurs in the course of transportation of the radicactive material,
on the transporting vehicle, and () in connection with the licensee's
possession, use or transier of :the radiocactive material; (2) claims
arising out of an act of war; and (3) claims for loss of, or damage
to, or loss of use of (a) property which is located at the locatiom
and used in connection with the licensee's possession, use, or trans-
fer of the radicactive zmaterial, and (b) if the nuclear iacident
occurs in the course of transportation of the radiocactive zaterial,
the transporting vehicle, containers used ia such transportatiom,

and the radicactive zaterial.

8. "rhe location" means the location described in Item 4 of the
Attachzment hereto.

9. "The radicactive material"” zeanes source, special nuclear, aad
byproduct material which (1) is used or to be used in, or is ir-
radiated or to be irradiated by, the nuclear reactor or reaciors
subject to the license or licenses designated in the Attachzent
hereio, or (2) which is produced as the tesult of operation of said
reactor(s). .

10. "United States' when used in a geographical sense includes all
Territories and possessions of the United States, the Canal Zone azd
Puerto Rico.

ARTICLE II

1. At all tize
nated in Item 3 o
financial protect
ment and in the £

s during the term of the license or licenses desig-
§ the Attachment hereto, the licensee will zaintain
ion in the amount specified ian Item 2 of the actaca-
ora of the nuclear energy liability imsurance policy
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designated in the Attachment. If more than one license is designated
in Item 3 of the Attachment, the licensee agrees to maintaia such
¢inancial protection uantil the end of the term of that license which
vill be the last o expire. The licensee shall, notwithstanding the
expiration, tersination, modification, azendment, suspension Or Tevo-
cation of any license or licenses designated in Item 3. of the Attach-
meat, maiatain such financial protection in effect uatil all the. radie-
active material has been removed from the location and transporzaction
of the radiocactive material from rhe locition has ended aa- defined in
subparagraph 5(b), Article I, or watil the Commission authorizes. the
termination or the modification of such ¢inancial protectica The
Comzission will not uanreasonably withhold such authorization.

2. In the even: of any payment by the insurer or insurers undezr a
policy or polizies specified in Item 5 of the Attachmeat hezeso.which
reduces the aggregate limit of such policy or policies below the azount
of financial protectiom, the liceasee will promptly apply to. his insurars
for reinsctatement of the amount specified in Itez 2a of the Atzachment
(without reference ©9 paragraph b of Item 2) and will make all reasonadble
efforts co cbtain such reinstatexzent. In the event chat the licensee nhas
aot obtained reinstatement of such amouat within ninecy <days afzer the
date of such reductioa, and ia the absence of good tause 3nown Io Ine
contrary, the Commission may 1ssue an order requiring the licensee I3
furnish financial proctectiom for such amouat in ancther forz.

3 An; obligations of the licensee under subsection 53a(8) af che
Act zc iademnify the United States and the Commission £rem pudaic
liabilicy, together with any public liabilicy satisfied by the ia-
surers under the policy or policies designated in the Attachzent
herets, shall not in the aggregate exceed the azzunt of finaamcial
prsteztion with respect o any auciear incidenc, iasluding cthe reason-
able z3sts of investigating and setzling claims and defending suits
for damage-

4. Wwith respect to any extraordinary nuclear ossuirence o whach thia
agreement applies, the Commission, and the li.ansee 20 behalt of itsedf
and other perscns iademnified, insofar as their incere3cs agpears, ea.n
agree to waive

(a) any 1s3ue or defense as o the conduct 2f the claimant &£
tault of persons indemmizied, including, but not iamiced 9



(1) negligence;

(2) contributory negligence;
(3) uou-ption of the risk;

(4) unforseeable intervening causes, whether involving
the couduct of a third person or an act of God.

As used herein, "conduct of the claimant” includes conduct of persons
through whom the claimant derives kis cause of action;

(b) any issue or defense as toc charitable or governmental
immunity;

(¢) any issue or defense based on any statute of limitations if
suit is instituted within three years from the date on which the
claimant firs~ knew, or reasonably could have known, of his injury or.
damage and the cause thereof, but in no event more than 20 years after
the date of the nuclear incident.

The waiver of any such issue or defense shall be effective regardless
of whether such issue or deiense may otherwise be deemed juri. ictional
or relating to an element in the cause of action. The waivers shall
be judicially enforceable in accordance with their terms by the
claimant against the person indemnified.

S. The waivers set forth in paragraph 4 of this Article:

(a) shall not preclude a defense based upcn a failure to take
reasonable steps to nitigate damages;

(b) shall not apply te injury or damage to 2 claimant or to a
claimant's property which is intentiomally sustained by the claimant
or which results f.om a nuclear incident intentiomally and wrong-
fully caused by the claimant;-

(¢) shall not apply to injury to a claimant who is employed at
the site of and in connection with the activity where the extra-
ordinary auclear occurrence takes place if benefits therefor are
¢! ‘her payable or required to be provided under any workmen's com-
pensation or occupational disease law: Provided, however, That with
respect to an extraordinary nuclear occurrence ozcurring ac the
facility, a claimanc who is employed at the facility in connection




with the construction of a nuclear reactor with respect to which
no operating license has been issued by the Atomic Energy Commission
shall not be considered as employed in connection with the activity
where the extraordinary nuclear occurrence takes place if: |

(1) the claimant is employed exclusively in comnecticn
with the construction of a nuclear reactor, including all
related equipment and installations at the facility, and

(2) no operating license has been issued by the NRC with
respect to the nuclear reacteor, and

(3) the claimant is not employed in connection with the
possession, storage, use Or transfer of nuclear material

at the facility.

(d) shall not apply to any claim for punitive or exemplary
damages, provided, with respect O any.claim for .wrongful death
under aany State law which provides for damages only punitive in
nature, this exclusion does not apply to the extent that the
claimant has sustained actual damages, measured by the pecuniary
{njuries resulting from such death but not to exceed the maximunm
amount otherwise reccverable under such law;

(e) shall be effective only with respect to those obligations
set forth in this agreement;

(£) shall not apply to, oTr prejudice the prosecution or defense
of, any claim or porticn of claim which is not within the pro-=
tection afforded under (1) the limit of liabilicy provisions under
subsection 170e of the Atomic Energy Act of 1954, as amended, and
(2) the terms of this agreement and the terms of the nuclear energy
1{ability insurance policy or policies designated in the attachment

hereto.

6. The obligations of the licensee under this agreement shall
apply only with respect CO auclear incidents cccurring during the

term of this agreement.

' s Upon the expiration or ravocation of any license designated
{n Item 3 of the Attachment, the Commission will enter into an
appropriate amendment of this agreement with the licensee recucing

the amount of fimancial protection required under this Article;
led to a reduction in the

provided, that the licensee is then entit
amount of financial protection under applicable Commission regulations

and orders.,
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8. With respect to any common occurrence:

(a) 1f the sum of the limit of liability of any Nuclear Energy
Liability Property Insurance Association policy designated in Item S of the
Attachment and the limits of liability of all other nuclear energy
1iability insurance policies (facility form) applicable to such
common occurrence and issued by Nuclear Energy Liability Property
Insurance Association exceeds $124,000,000, the amount of financial
prctection specified in Item 2a and b of the Attachment shall be deemed
to be reduced by that proportion of the difference between said sum
and $124,000,000 as the limit of liability of the Nuclear Energy
Liability Broperty Insurance Association policy designated in Item 5
of the Attachment bears to the sum of the limits of liability of all
nuclear enmergy liability insurance policies (facility form) applicable

to such common occurrence and issued by Nucliear Energy Liability
Property Insurance Associationm.

(b) If the sum of the limit of liability of any Mutual Atomic
Energy Liability Underwriters policy designated in Item 5 of the
Attachment and the limits of liability of all other nuclear energy
1iability insurance policies (facility form) applicable to such
common occurrence and issued by Mutual Atomic Energy Liability
Underwriters excéeds $36,000,000, the amount of financial protecticn
specified in Item 2a and b of the Attachment shall be deemed to be
reduced by that proportion of the difference between said sum and
$36,000,000 as the limit of liability of the Mutual Atomic Energy
Liability Underwriters policy designated in Item 5 of the Attachment
bears to the sum of the limits of liability of all nuclear energy
liability insurance policies (facility form) applicable to such

common occurrence and issued by Mutual Atomic Energy Liability
Underwriters;

(c) 1f any of the other applicable agreements is with a perscn
who has furnished financial protection in a form other than a nuclear
enerzy liability insurance policy (facility form) issued by Nuclear
Energy Liability Property Insurance Association OT Mutual Atomic Energy
Liability Underwriters, and if also the sum of the amount of finan-
clal protection established under this agreement and the amounts of
financial protection established under all other applicable agreements
exceeds an amount equal to the sum of $160,000,000 and the 2mount
available as secondary financial protection, the obligations of the
licensee shall not exceed a greater propertion of an amount equal to the
sum of $160,000,000 and the amount available as secondary financial
procection than the amount of financial protection established under
this agreement bears to the sum of such amount and the amounts of
financial protection established under all other applicable agreements.

e — i e . 2.



(d) As used in this paragraph 8, Article II, and in Article I1I,
"other applicable agreements' means each other agreement entered into
by the Commissicn pursuant to subsection 170c of the Act in which
agreement the nuclear incident is defined as a "common occurrence.”
As used in this paragraph 8, Article II, "the obligations of the
licensee" means the obligations of the licensee under subsection
53e(8) of the Act to indemnify the Unlited States and the Commission
froe public liability, together with any public liability satisfied
by the insurers under the policy or policies designated in the
Attachment, and the reasonable costs of investigating and settling
claims and defending suits for damage.

9. The obl.igaticns of the licensee under this Article shall not be
affected by any failure or default on the part of the Commission or
the Government of che United States to fulfill any or all of .ts
obligations under this agreement. Bankruptcy or insolvency of any
perscn indemnified other than the licensee, or the estate of an
person indemnified other than the licensee, shall not relieve the
licensee of any.of his obligations herzunder.

ARTICLE III

1. The Commission undertakes and agrees to indemnify and hold
harmless the licensee and other persons indemnified, as their
. {nterest may appear, from public liability.

2. With respect to damage caused Ly a auclear incident to property
of any person legally liable for the nuclear incident, the Commission
agrees to pay to suth person those sums which such person would nave
been obligated to pay if such property had belonged to another;
provided, that the obligation of the Commission under this paragraph 2
dces not apply with respect to:

(a) Proper-y which is lccated at the location described in Item 4
of the Attachment or at the location described in Item 3 of the
declarations attached to any nuclear energy liability insurance
policy designated in Item S of the Attachment;

(b) Property damage due to the neglect of the person indemnifled
to ise all reascnable means to save and preserve the property after
knowledge of a nuclear incident;

(¢) 1If the nuclear incident cccurs in the course of transportaticn
of the radicactive material, the transporting vehicles and containers
used in such transpertation;

(d) The radicactive material.



-,

3. The Commission agrees to indemnify and hold harmless the licensee
and other persons indemnified as their interest may appear, from the
reasonable costs of investigating, settling and defending claims for
public liability. ;

4.(a) The obligations of the Commission under this agreement shall
apply only ith respect to such public liability, such damage to
property of persons lagally liable for the nuclear incident (other
than such property described in the proviso to paragraph 2 of this
Article), and such reasonable costs described in paragraph 3 of this
Article as in the aggregate exceed the amount of financial protection.

(b) With respect to a common occurrence, the obligatioms of the
Commission under this agreement shall apply omnly with respect to
such public liability, such damage to property of persons legally
liable for the nuclear incident (other than such property described
in the proviso to paragraph 2 of this Article), and to such reascn-
able costs described in paragraph 3 of this Article, as in the
aggregate exceed whichever the following is lower: (1) The
sum of the asmounts of financial protection established under this
agreement and all other applicable agreements; or (2) an amount equal
to the sum of $160,000,000 and the amount available as secondary
financial protection.

5. The obligations of the Commission under this agreement shall
apply only with respect to nuclear incidents occurring during the
term of this agreement.

6. The obligatioms of the Commission urder this and all other
agreements and contracts to which the Commission is a party shall
not, with respect to any nuclear incident, in the aggregate exceed
whichever of the following is the lowest: (a) $50C,000,200; (b)
$560,000,000 less the amount of financial protection required urnder
this agreement; or (c) with respect to a common occurrence,
$560,000,000 less the sum of the amount of financial protection
established under this agreement and all other applicable agreements.

F The obligations of the Commission under this agreement, except
to the licensee for damage to propercy of the licensee, shall not be
affected by any failure on the part of the licensee to fulfill its
obligations under this agreement. Bankruptcy or insclvency of the
licensee or any other person indemnified or of the estate of the
licensee or any other person indemnified shall not relieve the
Commission of any of its obligations hereunder.
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ARTICLE IV

1. when the Commission determines that the United States will
probably be required to sake. indemnity payments under the. provisions.
of this agreement, the Commission shall have the right: to.collaborate
with the licensee and other pa:noa;.indluniticd in the settlezear. aad
defense of any claim aznd shall have the right. (a) to require. the. prior
approval of the Comnisaion for the settlement Or payment of. any claia
or action asserted againat the licensee or other persca. indemaified
for public liability or damage o propersy of persons. legally. liable
for the nuclear incident which.claim or accion the licensee or. the
Commission may be required to indeznify under this agreexzent;.and.

(b) to appear through the Atiorney General of the United States om
behalf of the licensee or other persea indemnified, take chazge of
such action and settle or defead aay such action. If the setilement
or defense of any such action or claiz 15 undartaken by the Coz=ission,
the licensee shall Furmish all reasonable assistance in effecting a
gettlement or asserting a defense.

y Neithe this agreemeant nor any interest therein nor claia
thereunder =iy be assigned or transferred without the approval of
the Commission.

ARTICLE V

The parties agree that they will enter into appropriate azendzents. of this
agrzement to the extent that such azerdments are required pursuast. £o. the

Atomic Energy act aof 1954, as amended, or licanses, regulations or orders

of the Commission.

ARTICLE VI

The licensee agrees to pay to the Cozmission such fees as are.established
by the Commission pursuant o regulations or orders of the Comxission.

ARTICLE VII

The term of this agreement shall commence as of the date and tizme specified
‘n ltem 6 of the Attachment. and shall :erminace at the tize. of expiraticn of
that license specified in Itex 3 of the Atsachmeat, which 1s. the. last to expire;
provided that, except as =ay otherwise be provided in applicable regulaticns
or orders of the Commissiom, the term of this agreezment shall nol. terminace
until all the radicactive material has been removed Zrom the location and
transportatisn of the radioaciive =acerial from the location has ended as
defined in subparagraph 3(b), cicle .. Termination of the terd of this
agreement sha.l not affect any obligation of cthe licenses Or azy cbligacion
af the Commission under this agrsement with respect to any nuclear iacident
occurring during the term of this agreement.
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ARTICLE VIII

If the licensee fails to pay assessed deferred premiums, the
Commission reserves the right t. pay those premiums on behalf
of the licensee and to recover the amount of such premiums
from the licensee.

The Commission shall require the immediate submission of
financial statements by those licensees who indicate, after an
assessment of the retrospective premium by the insurance

pools, that they will nct pay the assessment. Such financial
statements shail include, as a minimum, exhibits indicating
internally generated funds from operations and accumulated
retained earnings. Subsejuent submission of financial statements
by such licensees may be requested by the Commission, as required.

[f premiums are paid by the Commission as provided in paragraph
1, payment by the Commissior shall create a lien in the amount
paid in favor nf the United States upon all property and
rights to property, whether real or personal, belonging to
such Ticensee. The lien shall arise at the time payment is
made by the Commission and shall continue until the liability
for the amount (c~ a judgment against the licensee arising out
of such 1iability, is satisfied or becomes unenforceable. The
Commission will issue a certificate of release of any such
lien if it finds that the liability for the amount has been
fully satisfied c~ has become legally uneforceable.

[f the Coomission determines that the licensee is financially
able to reimburse the Commiss 'an for a deferred premium payment
made in its benalf, and the licensee, after notice of such
determination by the Commission fails to make such reimbursement
within 120 days, the Commission.wi11 take appropriate steps to
suspend the license for 30 days. The Commission may take any
further action as necessary if reimbursement is not made

within the 30-day suspension period including, but not Timited
to, termination of the operating license.
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UNITED STATES NUCLEAR REGULATORY COMMISSION

ATTACHMENT
Indemnity Agreement No. B-92
Item 1 - Licensee Louisiana Power & Light Company
Mdress 142 Delaronde Street

New Orleans, Louisfana 7001«
Item 2 - Amount of financial protection
.- “ ’mIMQw

b. With respect to any nuclear incident, the amount
specified in Item 2a of this Attachmenrt shall be
deemed to be (1) reduced to the extent that any
payment made by the insurer or insurers under a
policy or policies specified in Item 5 of this
Attachment reduces the aggregate amount of such
insurance policies below the amount specified
in Item 2a and (11) restored to the extent that,
following such reduction, the aggregate amount
of =uch insurance policies 1s reinstated.

[tem 3 - License number or numbers
SNM-1913
Item # - Location

A1l of the premises including the land and all buildings
and structures of Loufsiana Power & Light Company's
Waterford Steam Electric Station situated on a site
consisting of approximately 3600 acres and located on
the Wert bank of the Mississippi River near the town of
Taft in St. Charles Parish, Louisfana. The site is
approximately twenty-two (22) miles North North-west of
New Orleans and fifty (50) miles South South-west of
Baton Rouge, Louisiana.

Item 5 - Insurance Policy No.(s)
Nuclear Energy Liability Policy (Facility Form) No. NF-263

issued by the Nuclear Fnergy Liability Property Insurance
Association.
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item 6 « The indemnity agreement designated above, of which this
Attachment is a part, is effective as of 12:01 a.m, on
the 9th day of February 1983,

| FOR THE UNITED STATES NUCLEAR REGULATORY COMMISSION

| Jerome Saltiman, Assistant Director
State and Licersee Relations
| Orfice of State Programs
Dated at Bethesda, Maryland
| the 9th day of February 1983
|

ACCEPTED 1983

| BY e e Ciert G
Louisiana Power and Light Company

Distribution:

Licensee (2 originals)

Subj. - Indemnity - Louisiana Power and Light Co.
Dir. R/F
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