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On behalf of the New England Coalition of Nuclear Pollution:

WILLIAM JORDAN and DIANE CURRAN, Esgs.
Harmon & Weiss
Washington, D. C.

On behalf of Seacoast Anti Pollution League:
ROBERT A. CMATKUS, Esq.
Manchester

New Hampshire

On behalf of Society for the Protection of the Environment
of Southeastern New Hampshire:

ROBERT L. CHIESA, Esq.

95 Market Street
Manchester, New Hampshire
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JUDGE HOYT: The hearing will come to order. This

is the second special Prehearing Conference called in the case
of The Public Service Company of New Hampshire, Seabrook Station
Units I & II, Docket Nos. 443-OL and 444-0OL.

In order to have this record for this morning be
as accurate as possible, I will take the appearances of counsel
so that we can indicate on this record who was present at each
of the hearings. Let us take the Applicant first. Mr. Gad.

MR. GAD: Madam Chairman, Members of the Board, my
name is Robert K. Gad, II. I am ar attorney. I practice with
the firm of Ropes & Gray, 225 Franklin Street, Boston, Massachuseq

With me, to my right, is Mr. John A. Ritsher of the
same firm.

Also appearing with us, but unavoidably prevented
from being here this morning is our partner, Mr. Thomas G. Dignan,
Jr. Together we appear for the Applicant.

JUDGE HOYT: You will represent the Applicant
this morning, however?

MR. GAD: Yes, indeed.

JUDGE HOYT: Thank you.

For the Staff, Mr. Lessy?
MR. LESSY: May it please the Board, my name is
Roy P. Lessy, Jr. I am Deputy Assistant Chief Hearing Counsel.

Also on behalf of the NRC staff, to my left is

ALDERSON REPORTING COMPANY, INC.
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Robert G. Perlis.

JUDGE HOYT: Let us start over here, sir.
MR. EDELMAN: Madam Chairperson, Members of the :
Board, my name is Lawrence M. Edelman. I am with the Hampton
Law Firm of Sanders & McDermott Professional Association and I
represent Sun Valley Association.
JUDGE HOYT: Good morning, sir.
MR. MCDERMOTT: Good morning, Madam Chairman.
I am Edward J. McDermott. I am from the same Firm
of Sanders & McDermott. I represent the Town of South Hampton.
Our Offices are located in Hampton, New Hampshire.
MS. SHOTWELL: May it please the Board, my name
is Jo Ann Shotwell.: I am an Assistant Attorney General. I
represent the Commonwealth of Massachusetts in this proceeding.
JUDGE HOYT: 8Sir?
MR. AHRENS: Good morning. My name is Philip Ahrens.
I am Assistant Attorney General for the State of Maine. We are
here as an interested State. |
JUDGE HOYT: Thank you. Sir?
MR. BISBEE: Good morning. My name is Dana Bisbee.
I am from the New Hampshire Attorney General's Office, represent-
ing the State of New Hampshire and its Attorney this morning.
JUDGE HOYT: Mr. Kinder is not with you today?

MR. BISBEE: That is correct.

JUDGE HOYT: Thank you. 8Sir?

ALDERSON REPORTING COMPANY, INC.
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MR. JORDAN: William Jordan with the Washington
Firm of Harmon and Weiss representing the New England Ccalition
of Nuclear Pollution.

With me to my left is my Associate, Diane Curran.

JUDGE HOYT: Thank you. Mr. Backus?

MR. BACKUS: I am Robert A. Backus of Manchester.
I am here to represent the Seacoast Anti Pollution League.

JUDGE HOYT: Ma'am?

MS. HOLLINGWORTH: I am Beverly Hollingworth. I
am here to represant the Coastal Chamber of Commerce.

JUDGE HOYT: Ms. Hollingworth, we asked you for the
list of members of your association by telegramming. You very
graciously replied expeditiously. However, in that wire I merely
asked you to reply to the NRC Staff and to the Applicant. I
wonder if you would be able to make copies of that list of
members to the other parties that are available here?

MS. HOLLINGWORTH: I certainly would be glad to.

JUDGE HOYT: I think they may be interested in
doing so. The reason that I did not ask that the list be
circulated to all of the parties, the potential Interveners in
this case, is that we had so many remarks last time is that the
expense of all this was unbearable. We thought that this would
be an easy way to do it and everybody would still be able to
have the information at the appropriate time.

Thank you, Ms. Hollingworth.

ALDERSON REPORTING CCMPANY, INC.
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Anyone else? 8ir? 1I'm sorry, sir, I did not see
you there.

MR. CHIESA: My name is Robert Chiesa. I am an
Attorney and I represent the Society for the Protection of the
Environment of Southeastern New Hampshire.

JUDGE HOYT: Thank you, sir.

Are you people through with the NRC Staff?

MR. LESSY: This is Mr. Wheeler, your Honor, Project
Manager for the Division of Licensing Office of Nuclear Regulation
and to his left is Mr. Claude Scott, Summer Intern with the
Office of the Executive Legal Director. Thank you.

JUDGE HOYT: We want to do some work here in this
Prehearing Conference to see if we can wind up everything as to
the contentions and get some feel of the parties' various
positions.

I think the last time it was simply a too protracted
discussion that we had. This time we would sort of like to limit
it down and get some sense of where we are going with these things.

I do not think that we are going to need to do too
much more with the contentions filed by the State of New Hampshirﬁ.
At least I thought that way until they apparently have revised |
your contentions pretty drastically from the first time. So we

will take any argument that the Staff and the Applicant may wish

: . : : B 4
to submit on that basis at this Hearing but let us limit it down

to that.

ALDERSON REPORTING COMPANY, INC. |
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As soon as Counsel has completed their work witih us,
insofar as their contentions are concerned, that their interest
in this particular Prehearing Conference may cease at some point,
this Board will be happy to entertain a Motion for the party to
be excused, and it will get everyone out a little bit quicker
and hopefully we will not be going on so long.

There is a method here; that is, the less people
we have in the room the less likelihood we will go too long
into the discussion. That may help a little bit.

We have noticed alsc that the date for the completion
of the Plant has slipped considerably from our last Prehearing
Conference in which we were advised that it was going to be
completed in November of 1383, I believe. Mr. Gad, could you
give us some help on that?

MR. GAD: Madam Chairman, to what you refer is a
proncuncement by the Staff---

JUDGE HOYT: (Interrupting.) Yes, that is correct;
but since it is your Plant, maybe you can go one better and
give us an actual.

MR. GAD: Well, as I think has been communicated . by
the Company toc the Staff, the Company is a little bit disappointed
at this change having been made at this point. There is a
Session Plan for, I think it is, October or November where the
Caseload Forecast Panel will come up and review the schedule

with the Company, at which time the question of whether or not

ALDERSON REPORTING COMPANY, INC.
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adjustments which need pe made will be finally determined at least
for the time being.

Therefore, I feel that the Staff's position may
be not unfairly characterized as a tentative one at this point
to which the Company's response is not intended to be forthcoming
until that Caseload Forecast Panel meets in October.

In terms of what impact the Staff's present position,
I think the emphasis cught to be on the word present, ought to
heve on the scheduling on these proceedings is a subject that
I think all parties are prepared to address. I do not know if
you want t§ take that up in all of its detail right now. I am
not sure that °’ siveany more guidance than that.

JUDGE LUEBKE: Am I hearing correctly, you are sort
of saying that it is unofficial?

MR. GAD: Not all, Dr. Luebke. The Staff has made
a proposal and it says, as we look at things we ought to recognize
this change. The Company's response is, we would not have made
that change now. We are not prepared to sit down and go through
this thing definitely until the session that is already planned
for October or Novamber. So there is no response from the
Company.

JUDGE LUEBKE: So what you are telling me is from
the Company's point of view it 1s unofficial, I think.

MR. GAD: I think it is even one notch below

unofficial.

ALDERSON REPCRTING COMPANY, INC. !
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JUDGE LUEBKE: All right, less than that.
JUDGE HOYT: On a scale of 1 to 10---
MR. GAD: (Interrupting.) I hesitate to get into

quantitative anal;sis to Jetermine it.

ALDERSON REPORTING COMPANY, INC.
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JUDGE HOYT:

I didn't

That Panel--I am sorry.
understand the date.
I believe it 1is October or November of

MR. GAD:

1982. Frankly, though, I can't recall whether I was told the

precise date, but it is in the mid-Fall of 1982.

JUDGE HOYT: I'm sorry. 1Is that correct, Mr. Lessy?

MR. LESSY: My understanding, your Honor, is that
the Company is doing a detailed revaluation of their progress
and construction, and that is due sometime early in the Fall,
perhaps at the end of the month of September, and then after the
Sstaff has a chance to take a look at that, then there will be a
physical Plant Site Tour, and that should take place within a
month or two months after the Applicant's study is completed.
JUDGE HOYT: Putting it somewhere around December?

MR. LESSY: 1I'd say November. The final Prehearing
Paragraph 4 of the Board's Prehearing Conference Order asked
that the parties be prepared to discuss scheduling further, and
we are prepared to do that.
the parties to the Proceeding at the last Prehearing, as well
as some of the scheduling adjustments, in addition, some discussid
we had with F.E.M.A. concerning their input, we do have a proposed
If you would like me to do so,

I could do it now. I don't know in which order you want to take
this. At the last Prehearing we did it last, but if the Board

prefers to have parties who are completed to be able to go, maybe

In fact, considering the comments of!

|
1
|

[
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JUDGE HOYT: Yes, that's the reason that I brought
it up at this time, so we could get =--

MR. LESSY: I could pass this tentative proposal
out.

JUDGE HOYT: Sure. Thank you.

On the schedule that you gave us before, Mr. Lessy,
I think the word is not operative.

MR. LeCSY: 1I'll respond, your Honor, when he
finishes passing this out so that everyone will have a copv in
front of him.

I never had a course in scheduling in law school,
so in this area I rely on the input that I get from the Division
of Licensing and we discuss these matters.

Based upon the knowledge that i have today concernin
this matter, as Mr. G . has said, nothing is cast in concrete. I
think at the last Prehearing we discussed with the Board the fact
that there was approximately a twelve or thirteen doubt or ‘
difference between the forecast that the staff had sort of in
mind with respect to construction and completion at Seabrock,
vis-a-vis, what the Applicant had in mind,and we've been trying
to deal with this.

We also said that at the Seabrook site our Resident

Inspectors reported upwards of 8,000 men working three shifts.

g

My understanding is that the schedule which I have here would be

ALDERSON REPORTING COMPANY, INC.
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date has moved two months with the agreement with the Applicants
with respect to that, as I understand it.

JUDGE PARIS: So you are talking about January 3
for the S.E.R. ?

MR. LESSY: No, the S.E.R. is 11/08/82. The date
is on the bottom left hand side of the -~

These are revised dates. I'm sorry. It should
have said that.

What I'm saying is that the F.E.S. would come out
right in the mididle of the discovery opportunity. The S.E.R.
would come out also in maybe the back third of that period,
certainly within five weeks or six weaks of the opportunity to
file the discovery request.

The other thing that this does is that if you look
at the fourth line from the bottom, we have had discussions with
F.E.M.A., Region I, which is responsible, as the Bcard knows, for
off-site planning with respect to sites, nuclear power plant
sites, and I think in the last Prehearing there was considerable |
discussion about the input from F.E.M.A. and how that would gel
with the proposed schedule and the fact that this was something
that neither the Board nor the Staff had any control over and

it was a very iffy date.

|
We have had discussions with F.E.M.A. in that regarq

l

and they have promissed to us to make their findings and testimonj
|

available in accordance with this schedule; in other words, 1
|
|
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May 5th, and as this schedule works out, all the schedules, all
the testimony would come in together, and therefore, there would
be not delay or biforcation necessitated as a result of having
F.E.M.A. testimony come in during the pendency of an ongoing
operating license proceeding.

The one thing that this schedule does that I wanted
to point out to the Board was that it does two things. Under
the schedule which we had previously discussed, the hearing was tq
begin in February or March of 1983, and the estimates in the con-
struction completion have approximately Leen revised backwards
for 22 weeks, which if you figure it out in terms of workdays, is
roughly six months.

This splits the difference. This says that instead
of just advancing the Hearing date or postponing the hearing date
for six months all the way acrcss the board, this only postpoﬁ;s
the hearing date for approximately three months.

The affect of that is twofold.

JUDGE HOYT: Wouldn't that be four months?

MR. LESSY: Four months, yes. The affect of that

is that it gives us an additional two months for available hearinq

time. The Bevill Schedule only allowed approximately two months
the the hearing. This would make it approximately four and one f
half months which gave us a lot rore flexibility in terms of con—:
tinuation. ;
JUDGE HOYT: Do you think we are going to need tha%

|
ALDERSON REPORTING COMPANY. INC.
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much hearing time?

MR, LESSY: It depends on the schedules or the
parties and the Board and the availability of witnesses and thingﬂ
of this nature. It gives us the opportunity to do that. 1In
addition to that, this schedule here also gives us from June
until April with respect to the requirements -- the Commission's
requirements, for the Licensing Board's decision.

If the Hearing is over more expeditiously, and in
fac t the Applicant studies and the Staff's review indicates that
catch-up progress has been made with respect to this Unit, that
amount of time between the Hearing start date and the Licensing
Board's initial decision date, permits us to at least make and
probably beat the the Commission Decision, the Licensing Board's
Pecision Date.

JUDGE LUEBKE: In view of this meeting you are
going to have in October or November, is there really any point

of trying to be very accurate about things beyond?

MR. LESSY: Only in the sense, your Honor, that I
with a lot of parties, and certainly a lot of proposed contentioné,
our feeling is =-- the Staff feeling is, and we hope the Board

would agree that it would be prudent to get the proceeding going

now.

There are a lot of issues in the proceeding that

don't need to await the final estimate of construction completion

date to get started on.

ALDERSON REPORTING COMPANY, INC.
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licensing proceedings, is that the best way to have a long, big
delay which is going to nave a deleterious affect on everyone is

to have a lot of little delays.

proceedings started and this did prcvide for, I think, a fair
amount of time for discovery. It also provides a date for

January 12 and that should, obviously, be 1983, an opportunity

for the Board
ments, either
extensions of
resoclving any

cases at that

anel would be out in January 12, 1983, under this proposed

schedule, we would not have only issued the Safety Evaluation

Report in the

the opportunity for gnod discovery. I think we would have a

running start

read the discovery would be practically over.

-apes.
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In my experience at least, in nuclear power plant

Our feeling here was that we would like to get the

and the parties to deal with any schedule adjust-
positive or negative at that point in time, any
discovery which might be required, as well as
discovery disputes that sometimes arise in these
time.

After the results of the Staff aseload orecast

Final Environmental Statement, but we would have had

on what ever else is to come.

As I say, I'm not =--

JUDGE LUEBKE: Excuse me. A running start =-- I

MR. LESSY: That's right.

JUDGE HOYT: Hold on, Mr. Lessy. We have to change

ALDERSON REPORTING COMPANY, INC.
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I must say I am particularly concerned about Quality
Assurance contentions. My experience is that we really need
a six month Discovery Period in order to handle that adequately.
If we are able to do it as we expect to, it involves discovery
in analysis of massive amounts of documents, documents involving,
again if we have the capacity to do it, virtually all of the
nonconformances that have occurred on that site, trend analyses,
an enormous number of things to look at. That is just in the
area of Quality Assurance.

If I could give you an estimate just based on my
own experience in the last two or thre. months at Comanche Peak
Site, helping out down there, it was 30,000 pages of documents
discovered in a couple of month. You can imagine they have not
had much time to assimilate that material very well and that was
only part of the information available.

S0 just fundamentally I am concerned that we really
do need =ix months.

JUDGE LUEBKE: This morning we are not really ready
to show cause. 1In other words, you are imagining this?

MR. JORDAN: I am postulating it, I guess I prefer.

At any rate, that is the kind of concern that I have. I recognize

that there is a desire to move operating license proceedings
along but this is substantial lititgation about a very, very
complicated machine.

JUDGE HOYT: You know, Mr. Jordan, if we hold onto

ALDERSON REPORTING COMPANY, INC.
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the schedule proposed by the Staff with some flexibility, if you
could show cause you need additicvnal time, would not we be in

a better posture than just tossing out time so free handed?

I feel, and I am speaking for myself on this, I just feel that
discovery is a very overworked term. You may get 30,000 pages
of documents, ycu may get 3 and you may get none. Until you get
the 30,000 let's not talk in terms of what we need to assimilate
that kind of material. Let's talk in terms of what the bare
mimimum would be and if you need to get some extra guarters

from this Board to get discovery on a particular matter, then
let's meet it individually, point by point, rather than by such
broad approach.

MR. JORDAN: I think my feeling on that, your Honor,
in fact I think raised a ccncept similar to what Mr. Lessy has
in here at the last Prehearing Conference, and that is I think
it is a reasonable approach to set what I would refer to more
as an essentially tentative disccvery deadline by which the
Board looks to us and says, okay, have you been doing your job?
Have you been taking the discovery you could take? Tell us where
you are and what do you need? 1In a sense my concern would be
just how the Board is viewing this as to whether we have an
enormous threshold to get over to proceed or just exactly what we
further need to show.

At any rate, the concept of sort of a tentative

deadline with showings to justify another two or three months,

ALDERSON REPORTING COMPANY, INC.
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whatever is necessary, is to me a reasonable one.

I guess in this case if it is something along the
lines of this January Prehearing Conference that Mr. Lessy
suggests, at which point to take stock in effect and see if
we need to go to the two more months to the March discovery close
that we have ir our schedule, is a reasonable concept.

I would say by the way, with respect to ours, there
is a date . » ~“h we should have included after 3/15/83 which we
put for last discovery requests, not including depositions. The
purpose there is %o close off in effect, interrogatory document
discovery and to give us another month to take any further
depositions that we might we want to take, based on what we had
received in those materials so that you understand where that is.

I guess I would run the discovery, in Mr. Lessy's
case, through January and then we would come to the Prehearing
Conference and find out if it was closed or not based on the
arguments we would make to the Board. That concept is reasonable.

JUDGE HOYT: How about that, Mr. Lessy? Let's take

that last discovery request into January? Realistically I do

not think you are going to find too many people working themselveﬁ
to death over the Christmas Holiday. {
MR. LESSY: What that means, your Honor, is simply ’

that the last interrogatory or docume.at request should have been

filed prior to the Prehearing Conference and the last deposition

scheduled prior to it. At that point in time when we go to the

|
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Prehearing Conference in the second week in January, we should
know two things.

We will know, one, that the parties have engaged
in good faith efforts to discover each other or at least have had
the opportunity to and the only thing that will be left will be
unresolved issues or matters that cannot be settled or matters
that, as sometimes happens, need the Board's intervention.

I know that the Chairman indicated she does not
like motions to compel. I do not like to file them or answer
them but sometimes these things come up.

JUDGE HOYT: Let me put that in its proper context,
Mr. Lessy. I want to say I do not like motions to compel where
the motion is needed because we have had an unwilling party.
The word compel has a nasty connotation. I hate to use it unless
it is absoclutely necessary.

MR. LESSY: Right, I agree. What I am saying, I

guess we are saying the same point. A certain percentage of

these matters can be resolved amicably between Counsel. Sometimeﬂ

there is a certain percentage that need the Board's intervention
and that gives the opportunity for that.
JUDGE HOYT: That is recognizable. That is not the
type of motion to compel that is unpleasant to have to rule on.
MR. LESSY: The other thing that this Prehearing
Conference gives an opportunity for here is if there are any

hangover items from the discovery period, the period will go up

ALDERSON REPORTING COMPANY, INC.
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to the completion date of responses from 12/15/82. Responses to
document requests would not be due until 1/15/83 if they were
made on 12/15/82 under our Rules. ;
It also gives us the opportunity to see exactly
where we are in terms of Plant construction. If there is a littlJ
bit more time allotted because of Plant Construction Schedules,
the Board at least would have the opportunity of considering that.
1f, however, the Plant Construction Schedules,
the Applicant Studies and the Staff Review indicates that we
better get cracking because there has been a lot of progress
made and we have a very short timeframe, then the Board should
consider that also at that point in time and have the opportunity
to compress the Schedule.
I view this date as kind of an accordian date, if
you will, but one in which the overall timeframes for proceedings

should be set. I am really starting to feel just a little bit i

nervous about not having something like this in front of us at
this point in time in order to have an expeditious completion.
I do not want to see us compel to be in hearing every weekday
of every month over next summer, as nice as it is up here. I

would like a little flexibility and I think that was the aim

here and also to consider a lot of the comments we got last time.
MR. JORDAN: Your Honor, if I may?
JUDGE HOYT: Yes, Mr. Jordan. |

MR. JORDAN: With respect to the Staff's proposed
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schedule, it does seem to me guite unrealistic in a couple of
areas that could have a significant impact. One, of course, is
the issuance of the SER and the treatment of the SER not coming
until November. There may well be some treatment of that once
it comes out.

Perhaps more obvious and of concern, I think to
virtually every party here, is Emergency Planning. There is an
awful lot that is not out on Emergency Planning. There is the
FEMA information that we are going to need to get into discovery
and also the state and the local plans, to my understanding are
not available yet.

JUDGE HOYT: Mr. Jordar, that is a matter that
neither the Staff or the Applicant can control. That is the
local authority and we have no jurisdiction over that whatsoever
to compel them. That is where a motior to compel might be handy
but we do not have that available.

Therefore, I do not think we should use the
Emergency Plan as an excuse to hold up :the hearings.

MR. JORDAN: All I am saying is that that is a
matter that will be litigated, I assume, in the hearing and we
should simply look ahead realistically. I do not know that it
controls anymore.

I think your point that your point as to we do not

know whether we will get 30,000 documents or 3 is very well taken.

JUDGE LUEBKE: At which case we will Phase I and

ALDERSON REPORTING COMPANY, | .«C.
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is what 1is left over.
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JUDGE HOYT: I think we've explored this as far as

we need unless there is some other party here who would like to

make a contribution.

You are?
5 MR. BISBEE: I'm Mr. Bisbee., with start of discovery,
6 | I have one concern. 1If discovery begins the day that yuur order

7 is issued, that might not allow suafficient time to fully under-

8 stand which issues have been allowed and which ones haven't, to

9 investigate them in time to properly respond to discovery request,
10 May it be submittedi to us immediately upon issuance of your order.
11 JUDGE HOYT: Let me advise you that when we issue

12 our next order, you will know what your contentions are, because
13 we will deal with each one of them. We are going to deal with

14 | them all in that one order. The quicker we get back to Washington

15I the quicker we can draft this.
16 MR. BISBEE: You didn't understand my concern. If

17 | discovery was to begin immediately, if interrogatories were

300 7TH STREET, SW. | REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 554-2345

18 served upon us, for instance, we would have 14 days under the
19: rules to respond to them and we would not have had much notice
20li of which issues had actually been admitted for us to investigate
2|é§ further.
|
. 22 i JUDGE HOYT: Yourpoint is made, sir.
23 } Anything else? !
24'5 MR. AHRENS: Even though I admit that I'm not a ;
25 | party, I had a concern that maybe that the other parties are !

i ALDERSON REPORTING COMPANY, INC. @



300 7TH STREET, SW. | REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 554-2345

10
1
12
13
14
15

16

17

18

19

20

21

22

23

24

25

R——

281

not going to stay right not, but the S.E.R. is due in November,

I notice that Mr. Jordan's schedule has a timeframe for conten-
tions based on those and I see none of tho>se in Mr. Lessy's
schedule.

I don't know whether that's an assumed contention
based on those in the Discovery might go beyond the mid-January
date or not. I just thought 1I'd raise that.

MR. LESSY: The Ccmmissions Rules of Practice Con-
trol -- let's assume that you have contentions based upon the
S.E.R. in November. Since the opportunity for filing contentions
would have been over by that time, you are going to have to file
contentions under the Commissions Rules of Practice. I don't
particularly like to address the five factors for late file
contention.

Certainly, if you couldn't have filed the contentioq
because it eminated from the S.E.R. exclusively, that's good
cause. What I am saying is, yes, if contentions eminate from
these documents, they are going to be contentions in which you [
are going to have to address why you didn't file them previously.
If the Board admits those contentions later and if the Board
remits those contentions during Discovery Period, we can engage

in Discovery on those contentions.

If the Board admits those contentions later than
that, then the Board will have to discuss it at Prehearing

Conference whether or not we want to have a little bit additional

ALDERSON REPORTING COMPANY, INC.
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weren't filed because they eminated exclusively from the S.E.R.

That's the way the rules are and the Board as well
as the Staff is obliged to follow the Commission's rules. That's
all I can say.

MR. AHRENS: Your Honor, I understand the rules.
My comment was that Mr. Lessy's schedule has Last Discovery Requeit
and since that seems to be very narrowly worded, I thought there
should be an understanding that deals with those contentions
that have already been admitted.

JUDGE HOYT: I think his explanation is complete.
Moving right along, if there is nothing else on that issue, I
wonder if we would be well advised to dispose of some of the
lessened numbered contentions, that is in weight of the contentions
as far as numbers are concerned.

I believe that the state of Massachusetts has only
four Contentions. All four of those Contentions are based upon
Emergency planning. Since we don't have emergency planning and
you want to g:t in on the basis of those contentions, it seems
like one of :he dilemmas that the rules give us, get us into in
this thing is the problem of getting the parties in with one good
contention. in the beginning so they can participate in Discovery.'

Since we don't have emergency planning, I'm

reluctant to see the contentions. I think the Board has discussed

{
. |
this among ourselves on several occasions, and we are reluctant |
;
|
|
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to just take those contertions and let you tentatively =-- a plan
actually being filed.

What I would like to ascertain if the Applicant and
the Staff would have any objection to proceeding somewhat along
these lines; to admit the state of Massachusetts as an Intervenor
in this, based upon the fact that their contention will be that
of Emergency Planning and to defer the admission of their con-
tention until such time as the final version of their contention,
until such time as the plan is actually before it.

Do you have any thoughts on that, Mr. Gad?

MR. GAD: That would be very similar to what we
had su'~ested in our written document -- the Applicants do not =--

JUDGE HOYT: (Interrupting.) Frobably where I got
it.

MR. GAD: We have no opposition to admitting
Massachusetts on a single contention framed in the following terms:
The Applicants have not complied with 10 CF R , S. 50.33 (g),
199 CFR, S. 50.47, 10 CF R , part 50, appendix (e) and I'm
just picking up from the written document that we filed.

JUDGE HOYT: What was the first one on that?

MR. GAD: 10 C.F R. S. 50.33 (g9)

JUDGE HOYT: Thank you. Number 54 and 47 are

appendix (e).

MR. GAD: And we have no objection to admitting

Massachusetts on that basis.

ALDERSON REPORTING COMPANY, INC.
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| JUDGE HOYT: Would you be willing t¢ accept that
2 as your contention at this point, and subject to your advising
3 that contention upon the submission of the emergency plan, the
. 4 point being let's get you in. Let's get your show on the road
3 5 and get the thing out of the way so you can go ahead and participqte
§ ] in the discovery when the plan is available.
g 7 How does that sound?
g 8 MS. SHOTWELL: Well, that last phrase was of
g 9 interest to me. I was going to ask for a matter of clarification
z
g 10 in terms of what this would mean in terms of discovery.
g 1 Our Contentions don't really go to aspects of off-
; 12 site p.ans. The fact that those plans aren't available yet,
. g 13 in my opinion, doesn't make the Contentiong premature.
a
g 14 The Contentions go to the question of the feasibility
é 15 of any emergency plan. In other words, the question of, assume

16 that you are going to have the ideal plan.

:
g 17 JUDGE HOYT: We are not going to be litigating just
E 18 any plan; we are going to be litigating, in this case, if l
|
; 19 | anything---
20{ MS. SHOTWELL: (Interrupting.) That is true, your
21! Honor, but the Commission's Emergency Planning REgulations require
22%i this Board to determine whether there is reasonable assurance
23 that in the event of an accident, the Public can and will be

24jl adequately protected. I believe that I am quoting the language

25 E from the Rule.

i ALDERSON REPORTING COMPANY. INC.
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What that says to me is that there has to be

evidence that an Em:fgency Plan, that adequately, perhaps subject
w

to judgment about/ad:;ﬁately means, but that provides some degree

of protection that the Board feels is adequate.

One of our Contentions goes to certain evidence
that is available as of this time and is asking the Board to
inquire into the question of whether any plan, given the location

of this particular plant and many particular features of the
site and this location, is going to adequately protect the public.

That contention is not in any way dependent upon
these off-site plans that haven't yet been prepared.

JUDGE LUEBKE: As I listen to your comment, I do
have the feelirg of the word "anticipate".

MS. SHOTWELL: Well, I don't believe so in the
sense that certainly there may be additional evidence. There
will certainly be additional evidence that will come out that will
bear or this question. I think there is no doubt about that.

JUDGE LUEBKE: You said ycu don't expect there is
going to be a good plan.

MS. SHOTWELL: No, I didn't say that at all.

JUDGE LUEBKE: Then I misunderstood.

MS. SHOTWELL: I think that there are two separate
issues when we talk about emergency planning. There is the
question of the mechanics of the Plan -- how mechanically you

are going to use people or shelter people -- the details of that.

ALDERSON REPORTING COMPANY, INC.
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People may have contentions that relate to aspects

of those plans once those plans are available. In other words,
they may say, We don't think these particular mechanics will
work. We don't think you've looked at this particular detail
that bears on this mechanic.

That's not what the Commonwealth's Contentions are.
At this point we have four Contentions. One is simply the fact
that there are no off-site plans submitted as of yet. And the
Contention doesn't go into ===

JUDGE LUEBKE: (Interrupting.) That's just a state-
ment -- that's not really a contention. That's not argumentative.
Everybody agrees.

MS. SHOTWELL: 1It's conceivable, your Honor, that
the off-site plans would never be submitted. It is conceivable.
Until they are, the Commissions Regulations are not satisfied.
That ‘s what our contention says.

Obviously, at the point where they are submitted --<

JUDGE LUEBKE: (Interrupting.) Yes, but why don't
you say that when the time comes?

MS. SHOTWELL: Well, we are saying it at the time
now and there are none. That is true as of this date. It could
remain true forever, at which point there could never be the

issuance of a license.

JUDGE PARIS: How would we litigate such an act?

MS. SHOTWELL: I think it would be a summary

ALDERSON REPORTING COMPANY, INC.
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JUDGE PARIS: Okay. That's way down the road. At
this point, I don't see how we could litigate a contantion that
says there is no emergency plan in existence right now. When
we come down the road and we've done everything and still there iJ
no Emergency Plan in existence, then we may very well need to
litigate.

MS. SHOTWELL: But I don't think I'd be allowed to.
Perhaps you are saying that I would be. My view of the Regulations
was that I would not be allowed to introduce the contention at
that point.

JUDGE LUEBKE: I think that if we came down to the
end of the road and there was still no Emergency Plan in place,
you would have good cause for filing a late contention.

MS. SHOTWELL: In that case, I will withdraw our
first Contention Lf that is the concensus of the Board, because
we have no problem with that.

Obviousgly once the Plans are out, we would have to
revise this Contention to deal with any aspects of the Plan. If

you would prefer the approach of simply not having that Contention

at all, with the understanding that once the Plans are available,

we have no problem with that.
JUDGE LUEBKE: I think that's what it said in the

|
|
that would be a proper subject for the introduction of contentioné,
I
i
|
i
very besinning. |
|

|
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MS. SHOTWELL: Well, I think that the Chairman's

suggestion would prevent the Commonwealth from doing Discovery

as I understand it at this point in time. i

JUDGE HOYT: We are trying to get you into a posture
where you can participate in Disccvery. It was not to prevent
you from exercising your rights to Discovery. It was to get you
into a posture where you could exercise Discovery.

MS. SHOTWELL: Perhaos I misunderstood, your Honor.

JUDGE HOYT: 1I'm afraid you did.

MS. SHOTWELL: You say, then, as of this point if
we were to have this one generally worded contention that the
Commonwealth would be in a position to conduct Discovery, then
cn the matter of Emergency Planning =--

JUDGE HOYT: (Interrupting.) I think that's what
T said. If you misunderstood me, I think we may be spinning our
wheels a little bit and not go any further.

JUDGE LUEBKE: You might ask questions, but you
might not get many answers.

MS. SHOTWELI*+ Our questions don't relate to the
Plans is what I'm trying to say. We have the Applicant's

Emergency Plans. That's already on file. One of our contentions

deals with aspects of that Plan. We have the FSAR on file which

presents certain evidence about the consequences of an accident

|
|
(
|
|
at this particular site. We would want to conduct Discovery on i
that because that bears on the question of the feasibility of |

l
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evacuation and other protective action.

If it is understood that we will be in a position
then to do Discovery on the issue of EZmergency Planning, we do
not chject to the introduction of the generally worded contention
that has been suggested by the Applicant as our contention in
this matter.

MR. LESSY: Unfortunately I hate to be the one who
breaks up a beautiful dance, but we would. We don't feel that
Massachusetts in its contention here has merely cited the NRC
Regulaticns and then mercly made the blanket statement that they
haven't been met. As we said at the previous Prehearing Con-
ference, in order to satisfy the controlling requlation, we need
to be told how the regulations are not met and the basis for that
statement.

JUDGE HOYT: The problem that we are getting into ==

MR. LESSY: (Interrupting.) If I may finish, your
Honor.

JUDGE HOYT: All right. ‘

MR, LESSY: 1In response to the Board's guestion,

even though the theme of testimony and tilings or file testimony
won't be available until May 5, 1983, the draft plans will be |
made available, my understanding is, sometime next fall or late

next fall, during the Discovery period -- the drarft state and

local plans, the cff-site plans. It may not be the final plans

but it will be an indication of -- there will be specific docu-

ALDERSON REPORTING COMPANY, INC.
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ments by which Massachusetts can focus itg attention and attempt
to litigate the problems or the issues which are of concern to it.

So my feeling would be, rather than be -- I am

more or less in agreement with the Board's proposal rather than

the Applicant's. The Applicar :'s proposal is a statement that
says -- a generalized contention which says these contentions
donn't need the Regulations.

We litigated a contention like that. The NRC Staff
did that in another proceeding. There are 16 requirements for
Emergency Planning contentions and a couple NuRegs. With a
contention as broad as that, it means you have to address each
of those 16 requirements and all the NuRegs in the hearing never
ended as far as I'm concerned. I don't think that kind of con-
tention meets the requirements of the Regulation.

What I suggest we do is admit them as a party as
having identified the specific aspect of the proceeding. 1In
addition to that, let them frame a specific contention when
the draft plans are available. If you have specific concerns,
however, if Massachusetts has specific concerns about Applicant's
plan which has been submitted, then that specific contention --
there is no reason that has to await until next November, December
or January. That can be done now.

JUDGE PARIS: How do you react to that, Ms. Shotwell
conducting Discovery now on the Applicant's plans which are

available, and then as soon as something is available on the off-

ALDERSON REPORTING COMPANY, INC.
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site plans, proceed with Discovery on that. That is what you
are suggesting, Mr. Lessy?

MR, LESSY: Yes.

MS. SHOTWELL: I feel that what is prompting me to
say that Discovery could commence now on the Applicant's plan
is equally true of the other Contetnions of the Commonwealth in
the sense that none of our Contentions depend in any way on what'%
going to come out in those off-site plans.

If I could jast discuss very briefly what the Con-
tentions are, I think it might hel'p to clarify things. I think
for a moment that we can ignore the first one and proceed directly
to the second, which says that the Applicants have failed to accoupt
for local emergency response needs and capabilities in establishing
boundaries for the two emergency planning zones that the Rules
require them to establish--the plume exposure pathway, EPZ, and
the ingestion pathway, EPZ.

This Contention does not relate in any way to what
is goirg to come out in off-site emergency plans. The Commission'F
Regulations say, Applicant, you must examine local factors that
relate to local emergency response needs and capabilities and
determine what the boundaries of the zones should be for this
particular facility. The Rule says generally those will be about
ten to fifty miles, but it puts a burden on the Applicant in con-
sultation with State and local officials to examine all relevant

factors and to come up with what the boundaries should be

ALDERSON REPORTING COMPANY, INC.
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for this site and this plan. They have not done so. That's
that Contention. Nothing that comes out of the off-site plans
is going to change that.

The third Contention that we submitted ---

MR. LESSY: (Interrupting.) Excuse me. Maybe we
ought to do it contention by contention if we could. Could we
respond to the second contention?

JUDGE HOYT: I think that .night be helpful, particu-
larly when we have to read these records. Go ahead.

MR. LESSY: I think what we said about the second
Contention on our pleading which we filed on May 19, 1982, is
that certainly a proper contention could be framed on this subject]
matter, but the way this is framed, this contention merely
challenges the EPZ Emergency Planning Zone boundary selected by
the Applicant. While these boundaries aren't inflexible,
Massachusetts hasn't supplied any reason to support its belief
that those boundaries are not inappropriate for Seabrook. It
fails to meet the specificity requirements.

If you can tell us how and '*hy those boundaries are
unacceptable for Seabrook, then you may have the genesis here of

an acceptable contention -- just the broad statement saying those

boundaries -- I thirk your contention says that the Applicants
have failed to account for local emergency response needs and
capabil.ties in establishing boundaries. Low? Give us an

example. If you can do that, you've got a contenticn.
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MS. SHOTWELL: Could I respond to that? What this

amounts to then is that the burden is on the Intervenor to say
what local factors would have an affect on the boundaries and how.
I think that's simply wrong.

JUDGE LUEBKE: After the you rezu the documents that
have been written.

MS. SHOTWELL: What I'm saying is that the
Commission Regulations very clearly place that burden on the
Applicant. They say that the Applicant has to conduct a study --
has to examine these factors. They haven't even begun to examine
them. Once they do, obviously, and they indicate their views on
what the boundaries should be in their opinion, then we will be
in a position to specify more particularly whether we agree or
disagree with them.

But to say that the Intervencr has the burden in
the first instance to conduct that kind of study is not consistent

with the Commission's Regulations. The Commission's Regqulations

very clearly say that the Applicant can start with these approxi- |
|
mate generic zones, but that it has to determine Emergency i

Planning Zones for this facility with respect to local conditions,
and it has not done so. It hasn't begun to even look at local

|
|
|
i
factors, so that we are really not in position yet to say you !

haven't properly accounted for this factor or this factor, becaus%

in fact, they haven't accounted in any way whatsoever for any |
factors. f
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We have in our list of bases, we have indicated a

number of the local factors that we feel ought to be examined.
At this point we are not in a position to conduct the initial

examination that the licensee is obliged tc conduct with state

and local officials to ascertain exactly what that Emergency
Planning Zone is ultimately going to look like.

JUDGE HOYT: I'm sorry. Mr. Gad.

MR. GAD: This is exactly the reason why we had
proposed what we had proposed. I think a little explanation is
in order as to why the Applicant differs from the Staff on this.
It is not because we don't agree with the Staff about what
specificity ordinarily requires with respect to a contention. It
is because one is Emergency Planning,and with a certain sense of
resignation, we have no doubt that anyone wants to litigate the
Emergency Planning in the Seabrook case is going to get litigated,
and there wasn't much point in spilling a lot of ink over
precise contentions ac this point.

Not only is there not much point, but there is
a vice to the problem. The vice to the problem is that you get
into precisely this kind of a discussion. The implicit in the
contention that Ms. stptwell has picked out of the air is a poor

instance =-- implicit in that is an assertion tha‘ goes as follows:

|
|
!
|
|

If you assume that the minimum EPZ will be a perfect|

circle concentric with the center of the reactor core, 2ut it

wéy go outside of that, then there is an infinite number of
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possibilities. If you go inside of that, then there are twice the

infinite number of possibilities and the legal implications of
what the Commonwealth is asserting here, and what they are asking
the Board to rule is that the Applicant has to go out and somehow
do a study on each one of those possibilities which will be an
infinrite number of books, and in an infinite number of libraries.

That's not in our judgment what the Rules said.

In our judgment, what the Rules say is: We are going to give you
a default position. Here is when you start unless somebray
funds a good reason, and it really doesn't matter who comes up
with the reason. Ultimately it will be this Bocard's judgment.
Here is what you take unless someone has got a good reason to
take something different. If there is no evidence whatsoever,

if nothing tilts the scale, then this is what you take. That's
what the Rules say.

Someday, maybe -- frankly we doubt it, but someday,
maybe, this Board will have to decide whether the Commonwealth
view of what the Rules tell us is correct or whether our view
of the Rules say is correct. It was to avoid this kind of argu-

ment and necessity of making these kinds of find distinctions

at the very threshald of the case that we have made the suqqestiqr
I

that we did. On that basis, I urge you.

JUDGE HOYT: Excuse me.

(Off the record.)
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MR. GAD: I did not mean to getv wound up and go
faster than the machinery. I apologize.

JUDGE PARIS: It sounds to me as though you are
saying our position is that we take the center of the reactor
core and with a protractor we draw a circle around that without
any regard to where that circle falls. If it goes through the
middle of a town, so be it unless somebody says we need to take
in the whole town. 1Is that the Licensee's position?

MR. GAD: That the legal of the Licensee's Lawyers
is and what the Rule means is, is that you have null position or
this default position in the absence of coming up with some
reason to the contrary, then, yes. You do precisely that and
if it is between Units you have two circles and you get something
that really does not look like a perfect circle.

Now, you may make adjustments for local boundaries,
you may make adjustments for anything else if you can come up
with a good reason for it.

The position of the Commonwealth is that you have to
go out and do an evidenciary study and presumably mark all of
that evidence into th's rZ.-troom to disprove each and every
other one of the alternatives. That would take an infinite
number of hearing‘dates.

My purpose is not to litigate this morning which
view of this correct or to demonstrate that we have no need to

do that this morning and there is good reason why we ought not

ALDERSON REPORTING COMPANY, INC.
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to do that this morning.

JUDGE LUEBKE: What you have just described, does
it now exist in a plan of document?

MR. GAD: Yes, it does, Dr. Luebke and if you ask
me the page number I cannot give it to you.

JUDGE LUEBKE: That is a plan that the Petitioner's
could read and make specific objections to if they cared?

MR. GAD: It is at least in the FSAR. It may be
in another Applicant issued document and I could probably find
the DES.

JUDGE LUEBKE: If I hear you correctly then, there
is no need to talk about generalities, it is possible to talk
about specifics. That is Mr. Lessy's concern.

MR. LESSY: Did the Chairman have a question of me
first?

JUDGE HOYT: Go ahead.

MR. LESSY: This is not the first time this matter
has been considered. It was considered by the Licensing Board
in the Three Mile Island Decision. The exact same gquestion,
Licensing Board Panel Decision 81-59, 14 NRC, 12/11/8l. It was
almost the exact same contention.

What the Licensing Board said in that opinion is
something chat I think is a well reasoned opinion. It said that
the Board noted in the TMI Restart Decisioa that it had "No

jurisdiction to challenge as a matter of rolicv whether the

ALDERSON REPORTING COMPANY, INC.
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approximately ten and fifty mile EP2's are too small or too
large." The Board in the TMI Case placed a burden on the
Intervenors to contest the configuration of the EPZ contained
in the Emergency Plan. The State Agency in that Case was
Pennsylvania in the TMI, initially drew a circle with a radius
of ten miles around the Plant. The boundaries of the circle
were then moved to a close recognizable marker by considering
political boundaries, geographical features, roads, or other
easily recognizable landmarks. The Board stated that no party
brought to their attention any particular boundary line in which
it believes is ambiguous, not well defined or otherwise
inappropriate, and that the requirements of the regqulation in
the Applicant's Plan had been met.

So the burden is on the Intervenors to object and
under that Decision, to show why the listed boundary does not
satisfactorily place the public on notice as to the Zone's

boundary.

I am going to do something I very rarely do, to show

you how to do a contention just to save time. You have a

contention which says that the boundary markers are inappropriate.

That is your contention, the contention that the Applicants have

|
|

failed to account for local emergency response needs and capabil- |

ities in establishing boundaries for the Plume Exposure Pathway.
The only thing you would have to do is take a look at that map.

Now if that ten mile radius cuts through a town and
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one half the town is inside the bcundary, the EPZ, and one half
on the outside, your contention is that you have to/zﬁrough the
circle and you have list the towns that are cut in half. 1If
you feel that the entire town should be in or that the entire
road should be in, you make your contention. The Applicant has
failed to account for local emergency response needs and
capabilities in establishing koundaries fcr Plume Exposure
because the town of X Massachusetts is cut in half. State road 128
is cut in half, that is all you have to do. It is not our job
or the Applicant's job since they have submitted the plan to do
that for you and it is not the Board's job to rewrite that
contention for you. It is a simple thing to do.

The burden is on the Intervenors to look at the
line, look at the radius and decide exactly what it is that you
do not like about it. Then tell us and we can litigate it.

JUDGE HOYT: Let me follow through on one thing you
brough up, Mr. Lessy. That is, this particular Board has no
intention of rewriting Intervenors' ccn*entions. You will stand

and fall on your own wording.

With that in mind, let me suggest to you,
Ms. Shotwell, that we get your contention in your words, the
way you want it because you are either going to get in our out
of this based upon that.

MS. SHOTWELL: Fine, Your Honor. |

If I may respond to Mr. Lessy's comments, I think

ALDERSON REPORTING COMPANY. INC. |
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I am telling you that we need to hear from the
Applicants that they have complied with the requirement in
the Rule and looked at the local factors that can have an impact
on that boundary, told us how they feel those factors affect
the boundaries and why, and some of these will require some
detailed studies. They are not as simple as just looking at
jurisdictional boundaries. You have to look at tomography,
topography, land characteristics, access routes, jurisdictional
boundaries. We would suggest that meteorological conditions
peculiar to this area would also have to be considered.

What I am saying is that once we have from the
Applicants their indication of their review of these factors
and their affect, we will then be in position with our expercts
to review that and be more specific.

JUDGE PARIS: If they have not done that, what
you have to do is look at what they have done and say they
have not done this because---and site what you think is wrong
with the Plan that they now---

MS. SHOTWELL: (Interrupting.) I believe that
is what we have done in our contention. We have said that they
have not examined local factors---

JUDGE PARIS: (Interrupting.) You just said they

have not examined local factors. Name two or three local factors |

that they---

MS. SHOTWELL: (Interrupting.) We do, not in our

ALDERSON REPORTING COMPANY, INC.
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contention but in the specification of the contention. If I can
direct your attention to the supplement to our Petition. The
contention itself is on page three, but that was perceived for
several pages, specifically beginning on page five, to discuss
the particular local factors that we feel have to be considered.

JUDGE HOYT: Ms. Shotwell, let me put in this
fashion on behalf of the Board.

Perhaps your contention with the specificity that
Mr. Lessy has suggested to you, gives us a copy of it after lunch.
If that is what you want to have your case stand orn. I am not
going to reword your contention for you. You will submit it to
us. We will vote it up or down on this Board, based upon what
you give us.

In the present form we do not feel that we want to
commit ourselves to it but I would strongly urge that you make
the additions. If you do not want to accept---

MS. SHOTWELL: (Interrupting.) I have indicated
that I will accept that. It is the Staff that has indicated they
will not take that approach.

JUDGE HOYT: Yes, I beg your pardon. You are quite
correct.

Mr. Lessy, we are going to have to go one way or the
other on that.

Let me ask you, Ms. Shotwell, if you will draft

that perhaps you can work it out with Counsel over the noon hour

ALDERSON REPORTING COMPANY, INC.
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hour if you wish, resubmit it and we will see if we can get some
consensus on it.

I really do not normally indicate that we demand |
you that you get some consensus on it. We are simply trying to
get your wording as to how you want it in or out of this parti-
cular case.

MS. SHOTWELL: If I can have a point of clarification)
I am understanding Mr. Lessy not simply as asking us to identify
the local factors that we think should be considered but actually
to indicate wha* affect we feel that would have on boundary.

JUDGE HOYT: Why don't we do this, Ms. Shotwell.

Why don't you discuss that in the recess period with Mr. Lessy
with more detail. I think we are simply burdening this record
in taking up a great deal of time. I think it would be more
productive is what I am really driving at.

JUDGE PARIS: I think Mr. Lessy is try.ng to give
you some advice and perhaps the two of you could get together
and talk about it some more.

JUDGE HOYT: Let us move along. Do you want to go

into Contention No. 3 or No. 4? Why don't we have you just do
the same things with Contentiors No. 3 and 4 that you will be
doing with Contention No. 2?

MS. SHOTWELL: Nos. 3 and 4 will be very simple in |
that they do have an outline. E

|
JUDGE HOYT: Good. As I indicate to you, Ms. Shotwell,

ALDERSON REPORTING COMPANY. INC. |
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we want your wording of your contentior because when we memorial-
ize this contention in our order, it will be stated in your words.
We are not going to reword any contention of any Intervenor.

MS. SHOTWELL: We certainly are not asking you to do
so. The way that we have submitted our contentions, as you know
at this point we bave fairly diametrically opposed positions
Letween the Applicants and the Staff. The Applicant is saying
let's have one general contention that incorporates your four
separate ones and the Staff saying, no, we want all of your
detailed specifications actually included in your contentions.

We can go either way. We have the specificity there I feel,
and it is simply a matter of incorporating it in the contentions
or we can collapse the four into the one generally worded
contention that the Applicants have suggested.

JUDGE HOYT: Maybe I should ask Mr. Gad if we would
like to participate in, I was going to say negotiations but the

word has a weird connotation in this day and age. Perhaps get

together in a discussion group would be better.

MR. GAD: If the questions is would I be willing to,
Madam Chairman, the answer is, of course, yes. I think that

loops the question of whr ther or not I would like to.

JUDGE HOYT: Let's go ahead and see where we can go
from here. I think with that spirited discussion, I would like

a five minute recess. Let's go off the record.

(Off the record.)
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JUDGE HOYT: Let the Hearing come to order.

Let the record reflect that all parties who were

present when the Hearing recessed are again present in the Hearing

Room.

I think we have, and I do not mean to put this in
an unpleasant sounding wording, but we have disposed of
Magsachusetts at least for the moment, Ms. Shotwell. You will
advise us later of the result of your conference.

I think the next we would like to move into is the
largest group of contentions which is yours, Mr. Jordan, if you
are ready. If you would rather wait until after the noon hour,
you may. If you would like tc begin now, we would like to go
ahead with those contentions that you filed since yours is the
largest number.

MR. JORDAN: I think that is fine, your Honor. It

may make some sense dov>tailing our Emergency Planning Contentions

together with the resolution of the Massachusetts situation as

well after lunch. That is a good idea.

JUDGE HOYT: We will go off the record for a moment.

(Off the record.)

JUDGE HOYT: Back on the record. The record should
reflect that during that off the record period, the Board had a
housekeeping matter concerning the temperature of the room
discussion. Having resolved that, we now resume our position

on the record.

ALDERSON REPORTING COMPANY, INC.
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Mr. Jordan, did I understand that you want to go

ahead at this point?

MR. JORDAN: Yes, ma'am. We can certainly proceed
at this point.

JUDGE HOYT: Very well. I think up front, Mr. Jordan,
with your contentions, one of the problems that this Board has
had is that you had used the Regulatory Guide in the wording
of the contention. We do not want to admit contentions with
the Regulatory Guide wording in it. You may want to consider
that in your discussion.

The problem that we found with that is that the
Regulatory Guides themselves specifically, usually the cover
sheets on the Regulatory Guides indicate the status that they
have in this Commission and I think there is ample Case Law |
on the point as well. We wanted to give you that as a basis of
our thinking in the beginning so that we could perhaps aid you
and expedite you in handling the contentions that you may wish
to pursue here.

MR. JORDAN: I think, your Honor, we do not have a
particular problem with leaving out the reference to the
Regulatory Guide as such in the contention. We do not hold to

the Regulatory Guide as a Regulatory Requirement that the

|
Applicant has suggested. I think we have explained our point. i
|
|
It is in general that often the Regulations do not give you a !

|

r
very precise benchmark. The Regulatory Guide explains a threshold‘
|
i
|
|
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which would constitute compliance with the Regulations.

JUDGE HOYT: We understand that and you are quite
correct in what you are saying, Mr. Jordan. Our feeling was that
the benchmark, if you use the Regulatory Guide, you have to
demonstrate that, that you have no other benchmark against which
can attest your standard.

Any problem with that?

MR. JORDAN: I am not sure that I understand what
you are saying. Our approach is in many cases, for exinple,
the FSAR discussion of a Regulatory Guide will say, the Applicant
does not do this, this, or this according to the Regulatory Guide.
They do not have an alternative suggestion or approach that they
take that would provide the protections that those matters in
the Regulatory Guide would have provided.

So if that is a response to what you said, we do
not see that the reading of that benchmark, if we do not see
another benchmark around---

JUDGE HOYT: (Interrupting.) Mr. Jordan, what we
are saying is that you must demonstrate that there is not another
benchmark around.

MR. JORDAN: I guess I am little unclear as to how
we demonstrate that another benchmark dces not exist.

JUDGE HOYT: Well, if the Regulation does not have
the Standard then you are using the Regulatory Guide. Are you

not using it because there is not one in the Regulation, that is
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the Standard. Therefore, you should tell us that. You should
demonstrate that.

MR. JORDAN: Yes. That is what we are doing. All
we can say 1is there is no other benchmark that we can find. I
do not know of a way to demonstrate the negative.

JUDGE HOYT: I think we are getting into confusion
on it and it is really rot worth that effort. Go ahesad.

MR. JORDAN: Our First Contention relates to, and
I would say that our first several contentions---

JUDGE HOYT: (Interrupting.) Are these in your
original contentions or are these your supplemental?

MR. JORDAN: It will depend upon whether they have
been revised or not.

JUDGE HOYT: All right.

MR. JORDAN: 1I believe that these were not reworded,
the Environmental Qualification, at least the first one, has not
been reworded so the language itself is in our original dialect.

JUDGE HOYT: That is the filing of April 21st?

MR. JORDAN: Yes.

JUDGE HOYT: All right. We are looking at the
Contention that you have described on page five, is that correct,
the Envircnmental Qualification?

MR. JORDAN: Yes, ma'am.

JUDGE HOYT: Technical Safety Contentions and

Environmental Qualification?

ALDERSON REPORTING COMPANY, INC.
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MR. JORDAN: Yes, ma'am. Electrical Equipment being
the first under Environmental Qualifications.

JUDGE HOYT: Go ahead.

MR. JORDAN: The responses are, I think this is
fairly simple. The Applicant argues that we not go beyond
CLI-80-21, a Commission Decision on the matter in Requirements
in particulary in raising Requirements related to Three Mile
Island.

The Staff goes somewhat further in saying that in
effect, the TMI Lessons are all in NuReg 0737 and that nothing
need be required beyond what is in 0737. The nub of both of
those arguments is that we do not raise a Regulatory Requirement
for going beyond CLI-80-21. We disagree. We think it is a
criteria for Appendix A, Part 50 which states, "The structure
systems and components important to safety shall be designed to
accomodate the affects of and to be compatible with the environ-
mental conditions associated with normal operation, maintenance
testing, postulated accidents, including the loss of cool in
accidents." We feel the occurrence of the accident at the Three
Mile Island criterion for, by itself, regardless of 0737 and !

regardless of CL-80-21 requires that the Environmental Qualifica-

tion extend to the affects caused by the accident TMI, in this
case with respect to Electrical Equipment. Accordingly we stand

|
on Criterion 4 as the applicable Regulatory Requirement. |

JUDGE LUEBKE: You essentially translate postulated

ALDERSON REPORTING COMPANY, INC.
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accidents as being TMI?

MR. JORDAN: I think in essence that is correct.

JUDGE LUEBKE: That is what I heard you say and
disagreed any modifications or improvements that this Applicant
or other people have made in their plans?

MR. JORDAN: We take Three Mile Island, at this
stage at least, we have not seen any that would prevent.

JUDGE LUEBKE: Then I would ask Mr. Lessy, does that
put him in argument with Commission Policy?

MR. LESSY: Yes.

JUDGE LUEBKE: Perhaps you could clarify that for
the record?

MR. LESSY. We have addressed that, your Honor,
at pages 17-19 of our latest reply by cover letter of July 1, 1982
I think in this instance the Commission itself has spoken in

the TMI Decision, CLI-80-21 at 11 NRC 705.

What NECNP said in its response on page two of its
refiled contentions, the second sentence under Environmental
Qualification, "However, as noted by the Commission in that
Decision, CLI-8-21, does not incorporate the lessons learned
at Three Mile Island, etc." What the Commission said at 11 NRC
at 716 was that they did say that, in this order we have not |
attempted to apply the lessons of Three Mile Island to Environ-
mental Qualification but then they had another sentence which |

NECNP did not. "This issue is addressed in the NRC Action Plan

ALDERSON REPORTING COMPANY, INC.
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(NuReg 0737)." Tae TMI Action Plan, NuReg 0737, does not require
the action requested by NECNP in its Contention. In this
proposal NECNP wculd impose Regquirements beyond that required

by the Regulations and the Action Plan,

The Commission did have a revised statement of
policy at 45 Federal Register 85236 on December 24, 1980. It
did allow previously forbidden challenges to the sufficiency
of the supplementation of the Regulations and the Action Plan
but that supplementation does not relieve a proponent of an
additional Requirement, in this case NECNP, of the burden of
demonstrating that compliance with the Commission's Regulations
is not a sufficient basis upon which to grant a license. There
are two cites for that.

NECNP has not met its burden and we object to the
Contention. I think it would be helpful, and maybe my answer
is broader than your question, if the Board please, let us go
back to the Contention. 1In NECNP's response they did not restate
or refine the Contention but merely offered legal arguments to
justify it. The Contention is, "Seabrook cannot be licensed

because it does not meet the Commission's Standard for Environ-

mental Qualification of Electrical Equipment under 10 CFR, Part 50

|

|
|

.
!
|

Appendix A, GDC 4." 1In light of Three Mile Island, GDC 4 requires|

more rigorous environmental qualification testing than was
previously the case in order to provide reasonably assurance that

electrical equipment will function for the entire time period
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for which it was meant. That is a contention which not only
raises the question of going beyond the Commission's own

Requirements which it has defined but which completely fails
to meet the basis ¢t specificity Requirements or Regqulations.

If I have answered it too broadly and you have any
further questions, I would be answer them. That is our position
on it.

JUDGE HOYT: Go ahead, sir.

MR. JORDAN: First of all, the Applicant suggested
on page five of its response to us dated June 28, that we should
word to the effect that it does not comply with GDC 4. In other
words, the contention that GDC 4 itself requires that the
Applicant---we ought to be satisfied with the contention stated
in terms of GDC 4 alone. I am sorry for wandering.

Mr. Lessy I think just guoted to you from our
contention where we cited GDC 4, the fact that we cited CLI-80-21
in addition, does not really damage that it seems to me. We

would indeed stand on GDC 4 here.

The fact that the issue is not addressed in CLI~-80-21

the fact that this particular matter in 0737 does not change the

extent of the Requirements of Criterion 4. That is the Regulation

The 0737 cannot narrow the Regulation, neither can it fit

Commission Policy Statement and narrow the Regulation. The

| Regulation is what requires Environmental Qualification to meet

those conditions.
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MR. GAD: Madam Chairman, if I can jump into this
spray and I do so because if we spend a little time on this one,
we spend a little less later on.

The whole legal argument on NECNP Contention lAl
comes down and it can be encapsulized in a single sentence. That
sentence appears on page two of NECNP's reply, a document filed
June 17, 1982.

That sentence reads as follows, "Both the Applicant
and the Staff would restrict NECNP's Environmental Qualification
to a claim of noncompliance with GDC 4." Now that sentence
is right as rain. If the Contention is so limited then we have
no problem with it---

JUDGE LUEBKE: You would put a period after 4,

GDC 42
MR. GAD: That is correct or as implemented by

CLI-80-21.

JUDGE LUEBKE: So you would take the entire sentence?|

MR. GAD: They really are different. The reason
why that must be the contention is because that and tha:t alone
is the ruler against which this application can be measured.
The problem with taking the wording in NECNP's original filing,
either the l4th or the 21st of April, is that it wanders all
over the place and includes such things as a statement,
Furthermore, and 1 elipsizing a little bit, the accident at

Three Mile Island showed that the Commission Standards are

ALDERSON REPORTING COMPANY, INC.
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inadequate. That is not an admissible contention.

We did not, as we have in other places, suggested
the precise form of wording because after a while you get tired

of doing that. The contention ought to be in terms about like

5 this, the Application's description of the Environmental

6 | Qualification of the Electrical Equipment does not satisfy the
|
| Requirements of GDC 4. The end. That is the ruler the Board

will ultimately apply. If it turns out that those things do not

~N

9 require what NECNP really wants, and they do not, then the

10 contention will fail after trial.

1 JUDGE HOYT: Did I understand you in the beginning

12 to say that you would include CLI-80-21 and now you are saying
. 13 | not or did I misunderstand you?

14 MR. GAD: CLI-80-21, Madam Chairman, is a Decision

15 of the NRC. So that Decision, whatever it does, it must tell

16 | us what is in GDC 4. GDC is the published Regulation. That is

17 | what we have to live up to.

18 | JUDGE HOYT: I am with you. I was just confused as

19 | to whether or not I understood to mention that. Thank you.

300 TTH STREET, SW. | REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 5542345

20 MR. LESSY: Perhaps simply for clarity and to responJ

21 to some degree at least the Applicant's concerns, we can reword

22 | the contention with the language that is already on page five

23 that you have in front of you. It seems to me that in responding |
24 | to these concerns, the rewording would begin at the fifth line

f |
25 and the contention would read as follows: NECNP contends that ‘
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the Seabrook Facility cannct be licensed because it does not meet
the Commission's Standards for Environmental Qualification of
Electrical Equipment under 10 CFR, Part 50, Appendix A, General
Design Criterion, GDC 4.

I would delete the next sentence and the contention
would continue: The FSAR's discussion of Environmental
Qualification is deficient in four respects. One, the parameters
of the relevant accident environment have not been identified.
Two, the length of time the equipment must operate in the accident
environment has not been included as a factor. Three, the
methods used to qualify the equipment are not adeguate to give
reasonable assurance that the equipment will remain operable.
Four, the effects of aging and cumulative radiation exposure
on the equipment have not been adequately considered. Those, it
seems to me, give substantial specificity to what might otherwise
be an unworkably broad charge of noncompliance with the Regulationl.

MR. LESSY: The problem with that, your Honor, is
what Dr. Luebke started with. As I understand it, this
Contention, although beginning to be properly framed in terms

of 2.714, is now going beyond the Reguirements of Environmental

Qualification of Electrical Equipment as delineated by the
Commission in its Decision and in NuReg 0737 and because of that,

it can constitute an impermissible challenge to the Regulations.

|
Therefore, under Peach Bottom it would be an unacceptable |
1

contention unless NECNP can comply with the Maine Yankee Decision

ALDERSON REPORTING COMPANY, INC. |
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and the judicial decision of demonstrating first why those
additional requirements, at least in the contention stage, should
be required.

Unless you can get under that hurdle, then you are
in the area of impermissible challenge to a regulation. In other
words, this contention, if admitted, would be a challenge to
tne Regulations. There are certain limited challenges to the
Regulations which are usually completely prohibited, permitted
as a result of CLI-80-21. The Commission permitted limited
challenges to the Regulations.

There is one caveat to that. That caveat is, the
proponent of such a contention has the burden of demonstrating
the compliance with the Commission's Regulations which in this
case 1s CLI-80-21 and the NuReg is not a sufficient basis upon
which to grant a license.

The contention does not even address, as I read it,
the insufficiency of the NuReg. It just lists what any NECNP's
views of what it would like the Regulations to be. Again, under

Peach Bottom that is prohibited. So you are half there and you

are half out the way I lock at it.

JUDGE HOYT: Let us go ahead. 1Is there anything
else?

MR. LESSY: We disagree that it is a challenge to
the Rejulations. We think it is required and we will stand on

the knowledge that I have just read into the record with the

ALDERSON REPORTING COMPANY, INC.
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deletions.

JUDGE LUEBKE: You will stand on the form of the
writing in your submission of 4/?1 or the writing of June 17th,
I guess it is.

MR. JORDAN: Your Heonor, I would stand on the
language. It is in our submission of Zpril 21 at page five.

JUDGE LUEBKE: We read this and we like it or we
do not like it.

MR. LESSY: He deleted a sentence.

MR. JORDAN: Read it into the record with esseatially

deleting the first sentence and the third sentence, then we
stand with the second and fourth sentences.

MR. LESSY: I have one further comment. That is
the legal objection to this.

The other objection is already stated on page two
of our 5/19/82 response to that contention. That is, we are not
given an idea of any equipment or any category's equipment that
NECNP wishes to litigate. GDC says and I paraphrase, all
equipment important to safety. I should think that NECNP should
give us a little bit more specificity should be required as to
what it means. Do you mean all egquipment, what particular
categories of equipment, what particular systems. The next
contention is a particular category of equipment, electric
valves but certainly the general contention relating to all

equipment "important to safety" would be a hopelessly vague
P Y
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contention. That is my second objection and we have already
filed. I will just rest on it.

MR. JORDAN: We have responded to it in writing.

JUDGE HOYT: I think we have unless the Applicant
wants to make any mention on it?

MR. GAD: We joined in the written fray so we will
join in the demur.

JUDGE HOYT: Let .s go off the record.

(Off the record.) %
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June l17th.

JUDGE HOYT: Let's keep 5cing forward.

That disposes of I.A.2. Let's go on to I.A.3 beforj
we have a change.

MR. JORDAN: The issue in I.A.3 again is Environ=-
mental Qualification. Here it relates to qualification to with-
stand a hydrogen burn. The Applicant and the Staff in essence,
argue that there is no regulation establishing such an Environ-
mental Qualification requirement. Also that the issue is governed
by 10 CFR 50.44 which is Hydrogen Control Provision . We have
addressed the matter, I think,adequately in writing. The point isg
that this is not Hydrogen Control. This is Environmental Quali-
fication. It is a different purpose that 50.44 does not govern,
just as it does not govern in another examp'e we give related
to the ECCS.

Again, the Regulation in question is GDC4. We are
not trying to create some other Regulation. That is what we
stand on as the Requirement and we stand on the language of the
Contention.

MR. PARIS: Your Contention on page 9 dcesn't really
say hydrogen burn. It just says hydrogen release. Do you mean

hydrogen burn?

MR. JORDAN: I think we can make the word "release";

into "burn."

MR. PARIS: Release-Burn?

ALDERSON REPORTING COMFANY, INC.
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MR. JORDAN: Release and burn would be acceptable
to us.

MR. LESSY: I guess cur point, your Honcr, is that
there is no Regulatory Requirement for that which NECNP seeks to
hang on GDC4. GDC4 does not require that.

JUDGE LUEBKE: 1Is it not also true, Mr. Lessy, that
the Commission has a statement about hydro en release and burn?
The thing that was used in the McGuire Operating License Proceed-
ing?

MR. LESSY: Yes, and I believe -~ NECNP is arguing
that that statement, as I understand it,does not apply.

MR. JORDAN: That is hydrogen control.

JUDGE LUEBKE: They cannot make contentions about
disagreeing with the Commission.

MR. LESSY: Exactly. I don't think we are dis-
ageeing with the Commission. This is what the Commission holds
to =-- that is not an Environmental Qualification consideration.

That is a hydrogen control consideration. What do you do to make

sure there is not too much hydrugen getting out? There is already

another Regulation that has a different figure for handling
hydrogen once it is released.

The ECCS Regulation, as we say on page 4, has a
17% assumption of hydrogen release. The point is clearly, the
Commission is =-- the Hydrogen Control Regulation does not govern

the amount of hydrogen relrease to be assumed for other purposes

ALDERSON REPORTING COMPANY, INC.




300 TTH STREET, SW. , REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 554-2345

10

1

12

13

14

15

16

17

19

20

2]

22

23

24

25

322

than hydrogen control.

MR. LESSY: All right. The fact that the Commission

has a different hydrogen generation assumption for purposes of
the Emergency Core Cooling Requlation, in our view, does not pro-
vied an adequate basis for NECNP addina an extra regulation
relating to the hydrogen aspect of Environmental Qualification.
It's a different matter. It is apples and oranges.

MR. GAD: There is an additional problem. You
admit Contention I.A.3 with the words on -- I can't read the
page number, but in the NECNP filing, then the Board is, at lieast
implicitly making a ruline that as a matter of law, GDC requires
the effects of a hydrogen relrease/burn such as occurred, which
really means of the quantities at Three Mile Island Unit II.

That 1s what is part of what is wrong with this
Contention. The Contention ought to be written: NECNP contains
that the electrical equipment is not environmentally qualified
for that circumstance, and that such qualification is required by
the Rules. If we have got to buy all the other problems, the
Board could admit that Contention without making a ruling as
to what or what is not required by the Rule.

A Contention in those terms is very easy to deal
with and indeed, could go out on a Summary Disposition Motion
strickly on the law, when the time is appropriate.

Part of the problem with this Contention here is

that it assumes, therefore asks this Board to assume, a legal

ALDERSON REPORTING COMPANY, INC.
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requirement concerning which there is at a minimum, considerable
doubt, and in omur opinion, it is plainly wrong. So the wording
of this just doesn't fly.

JUDGE LUEBKE: Then you would propose to postpone
the legal argument until a later time

MR. GAD: Yes indeed.

MR. LESSY: That would be prudent, your Honor. Ther;
is a proposed rule out. The Commission is considering adding a
rule on hydrogen control. If that rule were passed, this might
be a good contention. That rule has not been passed and nobody
knows if it will. Therefore, if the Board rejects this contention|,
which the Staff believes it should,.it should give NECNP leave l
to refile it in the event that rule were passed.

MR. JORDAN: I would follow that with one further,
which is I do not have a particular problem with Mr. Gad's re-
formulation, although it seems to me that he can make his Summary
Disposition Notion on the Contention as it is written. This is
not the point, really, where you make that final ruling on the
substance of the Regulation, but where you determine the
sufficiency of the Contention to get it in for litigation. Then
we will have the filings and the detailed argument on Summary
Disposition. Of course we can do that. I don't think that you

are admitting the Contention results inability then, to rule on

a Summary Disposition Motion.

JUDGE LUEBKE: I guess what we need to do now is,

ALDERSON REPORTING COMPANY, INC.
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shall we rule on the wording as you have it on page 9, or are you
thinking about rewriting it?

MR. JORDAN: No, I am not thinking about rewriting
it. All I am saying is that it can be treated in the way that
Mr. Gad would treat it with the language as we have it.

JUDGE HOUYT: I think you have got the wording in
the record, haven't you?

MR. GAD: I think not, because the point is, as
rewritten, it cannot be admitted because the law does not require
what follows the phrase, "in that" in the words that are on this
unnumbered page. It is as if this Contention said the Applicant
has not complied with the Regulations because it has not complied
with Reg. Guide II. . That is an easy one to rule on. You do
not have to comply with Reg. Guide II.

JUDGE LUEBKE: The Petitioner has answered my
question and he says for us to rule on it as written, and we will.

JUDGE HOYT: Let's move on. Let us go on to I.B,
Environmental Qualification Mechanical Equipment.

MR. JORDAN: 1I.B.l relates to the Environmental
Qualification of Mechanical Equipment. The language that we
would use, which in our filine of June 17th, we did reword this
one on page 6. The Staff apparently has no objection. The
Applicant would limit this Contention to the equipment that we
have mentioned, particularly steam . mp valves, turbine valves

and steam dumping system, in our view, the Contention is

ALDERSON REPORTING CTOMPANY, INC.
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sufficient for litigation at this point, and it should not be
limited to particular mentioned equipment. We are at the point
at which we cannot possibly know everything that has not been
environmentally qualified. The best that we can do is give some
examples.

I refer the Board to a Licensing Board Decision of
June 30, 1982 in the matter of Duke Power Company, Catawba
Nuclear Station, No. 50-413. This was actually a decision over-
ruling objections to a Prehearing Conference Order in which the
Board states; how else,but through Discovery, is an Intervenor
going to find out, for example, about possible defects in equip-
ment or lapses in Quality Assurance at a nuclear power plant?
Such things will not be reported in the FSAR.

Our point is that we have given examples of things
that are not environmentally qualified in the area. The FSAR is
not going to give us a nice list of everything that is not
environmentally qualified that ought to be. We have enough now
to take Discovery to determine if there is anything else.

At least under the Catawba Decision I have just
referred to, the Contention should be admitted as written or as

reworded on June l1l7th.

MR. LESSY: Your Honor, the Staff did not object to

this Contention. They not only identify certain kinds of
mechanical equipment, steam dump valves, turbine valves and the

dumping system, but they link them all into a function, which is
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residual heat remove. Now we have something that we can litigate
and we don't object to that.

JUDGE HOYT. : That Contention would then limit
litigation on any other system other than steam dump valves,
turbine valves and the entire steam dumping system.

MR. LESSY: If I heard you correctly =--

JUDGE HOYT: I'm sorry. You would not be limited
to the systems that he has just listed here as examples.

MR. LESSY: They would be. Yes. They would be
limited to residual heat removal. Those matters are examples
of the residual heat removal function. We are saying that that
is sufficient. This is Environmental Qualification Mechanical
Equipment. This is specifically what we want to litigate and we
do not object to that.

If they want to litigate the Environmental Qualifi-
cation of other mechanical equipment that does not have the
residual heat removal function, they have not proposed that and
nothing else ===

MR. JORDAN: Yes. That is correct and that is the
way we read it, your Honor. It is limited to residual heat
removal. It would not limit it to the systems given as examples
of residual heat removal, but we could not go beyone residual
heat removal.

JUDGE HOYT: That answers my question. Do you have

anything?
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MR. GAD: No.

JUDGE HOYT: All right. Let us go on to the dura-
tion of environmental gualification, which is your Contention,
1.B.2.

MR. JORDAN: Yes. As I understand it, there is no
objection to that Contention as reworded. I think it is as
worded in omur original filing of April, 1982. We must have been
all right in wording and satisfied the Staff on other matters.
There is no problem here.

JUDGE HOYT: Then I.C., which is Environmental

Qualification, Emergency Feed Water Pipe, HVAC valve.

MR. JORDAN: In this area, your Honor, the Staff has

agreed to the Contention, as I understand it, for the purpose of
Discovery, based on the position of the cables being unqualified,
the Applicant would restrict it to the cables. The argument is

the same as on I.B.l

The cables are the example of the problem of lack
of Environmental Qualification. The subject matter would be
restricted to the Emergency Feedwater Pump House. We would then
take Discovery in that area to determine what we have got beyond
the cables that are not environmentally qualified.

JUDGE HOYT: Very well.

MR. GAD: If I may, not to tread too far from what
we have said in our written document, the situation here is a

little bit different from the situation in the other ones.
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The Applicant has a list of equipment that it says
is important. The thrust of this Contention is that NECNP wants
to argue that some frazmus that is not now in our list ought to be
added to the list. Beyond electrical cables, this doesn't tell
us what it is that they contend is important to safety and is not
on our list of items that is important to safety.

It doesn't tell us what you want to litigate about.
1f you want to figure that out later on in the case of something
like this, which I think is a very different matter from Emergency
Planning, so be it. This Contention just does not tell us what
it is that they are contending ought to be upgraded from non-
safety related to safety related.

JUDGE LUEBKE: When Staff says to admit for
Discovery only, I think I read that it was your intention that
this would help to identify any of these anonymous items?

MR. LESSY: That is right. Our position is that
this is pretty specific environmental qualification of heating,
ventilating and air conditioning in the Emergency Feedwater
Pump House with respect to the cables in that pump house system.

That is specific. The Contention, therefore, at
this point in time, would be limited to that. If NECNP, duirng
the Discovery phases of the proceeding, hopefully not on January
12, 1983, but prudently during the Discovery phases, feels that
there is something else that they want to litigate,then the

Staff would not object to a timely ammendment to this Contention.
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pump house.

MR. JORDAN: As I understana it, it seems to be that
we can take Discovery that we need in order to know what is in
that Feedwater Pump House. Our problem is that we do not have
the design of that plant. We are not out there looking at it.

We do know that the cables are there and they are nct environmenta
qualified and we need the rest of it. I think that responds to
Mr. Gad's point. We negd to know what is there and have our
experts be able to tell us about it.

My question is whether under the Staff's position
we have the right as the Contention would be admitted, even.under
their interpretation, to take the discovery necessary to
determine whether there are other matters.

MR. LESSY: Yes.

JUDGE HOYT: I think it is going along with the
other case that you cited earlier. We've got to get to Discovery
in order to find out. I think that is the way we understood your |
position.

MR. LESSY: That is satisfactory to us.

JUDGE HOYT: You do understand it --=-

MR. GAD: As I understand it now, we are all in

11y

agreement to the Contention as presently framed. It goes only ;

|
to the cables and if it is to be enlarged later, we will enlarge ;
|
it later and I think everybody is in perfect sinc. i

|
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JUDGE HOYT: Good show. Let's move along.

MR. LESSY: And he can have Discovei, going beyond
the cables with respect to the Emergency Feedwater Pump House.

JUDGE HOYT: Fine.

MR. JORDAN: We are now at Contention I.D which has
four Contentions. I guess we are at the point where we will talk
about Reg. Guides. 1I'll start with I.D.1l.

I'll note that Staff appears to accept all the

Contentions of I.D.l through I.D.4. The Applicant, beginning with

Contention I.D.l objects with the argument that NECNP has
attempted to raise the Reg. Guide to the pcint of a Regulation,
which is not the case.

The Board, however, has indicated that it would not
want the reference to the Regulatory Guide itself in the Contentio
If I may look at it for a second, perhaps we can solve that
problem.

JUDGE HOYT: Very well.

MR. GAD: We have suggested some wording on page 8
and may assist in the matter.

JUDGE HOYT: On page 8 of your docrment?

MR. GAD: Of our document of June 28, 1982.

MR. JORDAN: We can accept that language.

This is for I.D.l. I will read it into the record. NECNP would
insert the following Contention:

The Applicants have not complied with GDCl with

ALDERSON REPORTING COMPANY, INC.
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respect to ultrasonic testing of reactor vessel wells during

pre-service and in-service examination.

This seems to be the kind of Contention, I must say,|

|

that Mr. Lessy does not like, but when he goes back to our earlier|
reading, he then, I guess, sees the specificity related to the

Reg. Guide. That should solve that kind of problem.
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JUDGE HOYT: Thank you. Is that 1 D 22 Mr. Jordan,
do you have problems with that?

MR. JORDAN: I just want it to be clear from the
Staff that their position has not changed?

MR. LESSY: That is right. We have no objection
to that reworded contention.

MR. JORDAN: We have another rewording here, if I
can get a look at it.

JUDGE HOYT: 1Is that the one on page nine?

MR. JORDAN: Yes. I think we propose wording as
follows: The first sentence would be the Applicant's sentence
on page nine of its filing of June 28th. The Applicant's
proposed testing of protection systems and actuation devices
fails to meet the requirements of GDC 21 and NuReg 0737,

Task II.D.1.
In particular, the Appficant does not provide for

the testing at full power of twelve safety functions (see FSAR at

1.8-9), justify that omission or provide for other reliable means

of testing them.
Then I believe we could it stop it there. So we

would propose as I just read it.

MR. LESSY: No objection to that reworded contentionw

JUDGE HOYT: Do you have anything on that?
MR. GAD: As .ong as it is perfectly clear that no

one is ruling now as to whether or not any of the twelve are in
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fact required, then I think it is innocuous.

JUDGE HOYT: The only thing we are really ruling
on is the contentions to get the discovery started. That is
what the whole exercise is all about I think.

Let us take up the I.D.3?

MR. LESSY: The I.D.3 our contention was reworded
according to the wording on which stand is at page ten of our
June 1l7th Filing. I notice that it does have Reg. Guide
references in there which I can try to take care of in a moment.
Let me first speak to the Applicant's complaint that we must
specify the respect in which the Leakage Detection System or
testing of the System does not comply. Our specificity is that
the Applicant has not met the language or the guidance, if you
will, of Reg. Guide 1.22 or provided an alternative means of
achieving the same goal.

That being the case, it seems to me that we at
least need to have discovery to determine whether in fact there
is some other way that the Applicant has provided the protection
that the Reg. Guide 1.22 would provide. At this point we cannot
say and all we know is that they have not done that.

JUDGE HOYT: Do you want anything on this one,

Mr. Lessy?

MR. LESSY: We did not object to the reworded

contention by any NECNP. I think the ball is in Mr. Gad's court.

MR. GAD: We have objected on two grounds. Madam

ALDERSON REPORTING COMPANY, INC.
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Chairman, one, the reference to the Reg. Guide as a legal
standard and which I think Mr. Jordan is excising surgically
while I speak.

The second is the attempt to use the Reg. Guide
for the same thing as his specificity requirement. I cannot
say it any better than we said it in our written document so I
will not try to do it except to say that what we have to meet
is the Regulation, not a document that proports to state one
way of meeting the Regulation.

The specificity that ought to be required is some
articulation of why we missed the boat on the Regulation, not
why we missed the boat on the Reg. Guide which, of course, they
just got out of a table some place. Whether or not you missed
the boat on the Reg. Guide logically does not tell you whether
or not you have missed the boat on the Regulations.

I think that striking the reference to the Regq.
Guide is required here. We do not think that that satisfies
the specificity requirement, apparently the Staff does.

MR. JORDAN: To respond, your Honor, to you concern
about language actually referencing Reg. Guide, I think we can
simply delete the second sentence of the contention as it worded
on page ten of our June 17th Filing. So the contention would
read without that sentence--if you would like me to read it into
the record I will.

JUDGE HOYT: Yes, please?

ALDERSOQOi! REPORTING COMPANY, INC.




300 TTH STREET, SW. | REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 554-2345

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

335

MR. JORDAN: The contention would read as follows:
The Applicant has not provided a reasonable assurance that the
Leakage Detection System for the Seabrook Reactor will operate
when needed because not all of the System is to be tested during
Plant operation as required by GDC 21. Only the Airborn
Radiocactivity Detector has the capacity to be tested during
power operation, FSAR at 1.8-17. The Applicant thereby also
fails to satisfy GDC 30 which requires the development of
adequate Leakage Detection Systems. That would be the contention.

Again, on the specificity matter, what we are able
to read from the FSAR and from the information available to us
is here is a Regulatory Guide that the Staff considers to be
sufficient to comply with the Regulation. What we read is,
the Applicant does not do what the Regulatory Guide suggests,
what the Staff considers sufficient as set out in the Regulatory
Guide. We are not saying that the Applicant cannot do something
else, that the Regulatory Guide itself is a requirement. What
we are saying is, the Regulatory Guide indicates at least a means
of complying which the Applicant on table says they did not do
and we do not have the Applicant saying, well, we did not do
something else. We do not have them telling us we did not comply
with it in some other way also. It seems to me we have enough
there to raise a question, that we need discovery to answer.

If we get on discovery that there is this wonderful

system that in fact is more than an alternative to Reg. Guide 122
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or is an alternative or is not even as good but still complies ¢
with the Regulation, my question is answered. There is not'
enough there now for us to know that.

JUDGE HOYT: Let us quickly do I.D.4 which would
get us well into your contentions.

MR. JORDAN: Again, the Staff has no complaint. I
think that in this case I will try to give you rewording without
the Regulatory Guide Reference. The wording would be as follows:

JUDGE HOYT: If you want to work that a little bit
further down, Mr. Jordan? I do not want to hurry you.

MR. LESSY: He can do it now.

MR, JORDAN: I might be able to refine it better
over lunch.

JUDGE HOYT: I would rather because I can see it
might be straining. Why don't we do that because we have reached
that time.

Let us adjourn the morning session and we will meet
this afternoon at 1:30 P.M. Is that agreeable?

MR. LESSY: That ought to be fine, your Honor.

JUDGE HOYT: 1If in the event you do not get enough
nourishment to carry you into the afternoon session, maybe we
could extend the lunch hour but we will not hold you.

(A noon recess was taken.)
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JUDGE HOYT: The Hearing will now come to order.

Let the record reflect that after the noon recess,
the parties to the Hearing are all present in the Hearing Room
and that we are ready to proceed again.

We will take the Contentions of the New England Coali
on Nuclear Pollution and take it up with, I believe we went as
far as ID 4; is that right?

MR. JORDAN: Yes, Ma'm.

JUDGE HOYT: Then ID 4 is where we will begin, the
Testing of Electric Power and Protection Systems.

MR. JORDAN: Your Honor, in order to respond to your

concerns about the language of the Regulations, not in the NuReg

Guide, we will reword it as follows: The Applicant has not compliéd

with GDC 21 in that the Applicant indicates compliance with an
outdated standard, I1EEE 238-1975, which has been superseded by
IEEE 338-1977.

Furthermore, for the rest of the Contention remains
as 1t 1is on Page 11, or June 17th.

JUDGE LUEBKE: Perhaps for completeness; it is just
two sentences.

MR. JORDAN: Okay, do you want me to read i%?

JUDGE HCYT: Yes.

MR. JORDAN: Fine. The Contention would continue;
Furthermore . the Applicant improperly asserts that he does not

comply with IEEE 338-1975 whenever the standard states that an

ALDERSON REPORTING COMPANY, INC,
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action should be taken or a requirement should be met. All the
provisions of the IEEE standard should be treated as mandatory
unless the Applicant can show an alternative means of acheiving the
same level of safety.

JUDGE HOYT: All right. Any comments from the Staff?

MR. GAD: The attempt to elevate an IEEE standard
or doctrine to a level of a regulatory measure against whish this
application is to be tested is, if anything, compounding the felony
that we think in attempting to do that with a regulatory guide.

This is a contention that I will ask the Board to
rule that the application should be denied because it doesn't
meet one particular addition, one particular document pubf&shed
by IEEE. That we do not think is an admissible or litigable
contention in NRC licensing proceedings. The contention ought
to be that the application does x, and for that reason it does
not comply with y, where y is one of the NRC Regulations in this
case, GDC 21.

JUDGE LUEBKE: I think that the Petitioner wishes
us to rule on this as now is different.

JUDGE HOYT: Let me ask you out of total ignorance,

haven't you, since you raise the standard in your Pleading of

|

IEEE 338-1975, why would you complain that we really should not
take advantage of that? 5
MR. GAD: I am not entirely certain of what the ChaiA
refers to. %
|
|
|
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JUDGE HOYT: Let me put it this way; I can understand
your argument against the use of the reg guide. Now, the standard
which you yourself have raised, the IEEE standard, you say the
Intervenor shouldn't use that as a measure of testing.

MR. GAD: My difficulty is that we have not raised
the IEEE standard and our Contention is that the IEEE standards
are one notch below the regulatory guide. For the same reason
that you cannot convert a regulatory guide into a Regulation that

has never been published by the Agency, it is an a fortiori

proposition that you cannot take an IEEE standard, convert it

into an unpublished Regulation and treat as if it were a regulati
that has never been promulgated, and then use that as a Rule agai:tt
which you would measure this application.

JUDGE PARIS: Are you saying that your documents
do not indicate compliance with IEEE 338-1975?

MR. GAD: The FSAR discusses at various places whether
or not the proposed piece of equipment or pr.posed system or pro-
posed testing methodology or proposed somr.thing else in the judgment
of the Applicant complies with, although I don't like the term
complies with, a regulatory guide; an IEEE standard where the

IEEE standard is referred to in the regulatory guide, and ASTM

standard, where perhaps that is referred to in a regulatory guide,

Oor as is traditionally used, for piping.

The point is that the License Application stands

|
I
9
. . » 3 » l
or falls on the Regulations. Now, if a particular characteristic

v
|
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or set of a“fairs is both in noncompliance with a reg guide or
an IEEE standard and noncompliance with the Regulation, the
application will be denied, but it will be denied because it doesn't
comply with the REgulations, not because it doesn't comply with
the IEEE doctrine or the regulatory guide. Moreover, in a
Contention like this, it equates the Regulation with the IEEE
standard, and therein lies the vice. We do not have to meet an
IEEE standard. We do have to meet the approved Regulations.

We contend they are different. Apparently any
NECNP contends they are the same. Whether or not that is true,
I think will be determined when the evidentiary hearing takes
place, but if the license application doesn't meet the GDC that
is referred tu here, then NECNP wins and it will be denied. 1If
it does meet the GDC, then the application must be approved without
regard to what the IEEE standard is.

JUDGE HOYT: Didn't you in your application say that
in conformance with the GDC 21 standard, you have done it by
complying with IEEE 338-19757?

MR. GAD: I cannot answer you precisely as what it
said.

JUDGE HOYT: Well, in general terms. You do admit,

though, that you raise that in your FSAR? |
MR. GAD: I don't believe that the Applicant in any
case say we comply with the regs because we comply with an IEEE

standard. We may very well have tables address various IEEE

ALDERSON REFDORTING COMPANY, INC.
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standards or ASTM standards and various regulatory guides, becausé
the inclusion of the tables is at least traditional and perhaps
even required.

JUDGE LUEBKE: Would it help any if I said that thesJ
IEEE and ASTM things are part of your Engineering procedure and
how you do engineer it?

MR. GAD: I think the standard answer to that is
not, becuase, once again, the license application is not tested
against some general notion of how you do engineering.

JUDGE LUEBKE: That is what I mean.

MR. GAD: And I understand that these IEEE standards
are widely accepted among Engineers as defining whatever it is
that they have to define. The point that we are making is a littlle
bit different. We are not urging that the plan is good or bad
because it meets or it doesn't meet with what the Engineers have
said, the IEEE has said. What we are saying is that the legal
standard that governs this application, and frankly governs the
applicatiocns of the Intervenors and the Board, the legal standardi
is the Rules and Regulations of the NRC period. And if it turns
out that there is something that ought to be in those Rules and
REgulations that isn't in those Rules and Regulations, ghen the

lament must be addressed somewhere else than this particular Board

that the war is that if you meet the Rules and Regulations, then
the thing must be approved, even if you are all in concensus that

the Rules and Regulations aren't any good.
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answering your question.

JUDGE LUEBKE: I think the Contention as it was read
into the record argues with the Commission's Regulation. |

MR. GAD: It egquates the Regulation with an IEEE
standard, and that is not the function of the Contention for the
ruling on the Contention.

JUDGE LUEBKE: Which we heard before.

MR. GAD: Indeed, the same as a reg guide.

JUDGE HOYT: Let 's see if Mr. Lessy wants to have
a word in here.

MR. LESSY: We didn't oppose the rewording on the
grounds that the legal framework for it was essentially the GDC
21. Having taken the reg guide matters out of there, the question
of whether or not the Applicant's testing systems complied with
GDC 21; that is the general Contention. The subpart of that
Contention is that "a particular Applicant indicated compliance
with an outdated standard, IEEE 338-1975, which NECNP alleges |
has been superceded. It doesn't say whether the standards were
raised or lowered. But I think we have enough in this Contention
to ask the question of whether or not Periodic Testing of Electrig
Power and Protection Systems is consistent with the general desig%

criterea.

The Staff's way of looking at the Contention and

the gquestion as to the IEEE matter are a ccrollary to that, but
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not a necessary part of it, and therefore we felt we had enough
to litigate.

JUDGE HOYT: Wel!l put. That is what I was aiming
for. Do you have anything else?

MR. JORDAN: Simply taking what Mr. Lessy said, I
agree with him or a large portion of it. We do not assert the
IEEE standards as the standards to be met, GDC 21 has to be met;
no question about it. I agree with what Mr. Lessy says.

JUDGE HOYT: All right, let's move along then into
lE, which is Reactor Cooling Pump Flywheel Integrity.

Any problems with that?

MR. JORDAN: Again we have the reg guide reference
that we have deleted. Accordingly I would propose the following
Contention. This is reading from deletions from Page 19 of our
April filing. The Applicant has not complied with GDC 4 in that
the Applicant will not perform post-inspections of the flywheel,
has not identified the design speed of the flywheel and tested

it at 125 per cent of that speed and has not specified the

cross roll and ratio. Furthermore, the flywheel should be environ

mentally qualified under GDC 4 because it constitutes equipment
important to safety.
JUDGE HQYT: Mr. Gad, do you have anything on that?

MR. GAD: It is a little bit difficult to assess

without seeing it in writing, but it sounds to me like if it didn'jt
|

land in the okay zone, it was pretty close.
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MR. LESSY: Our view would be that everything up
to the furthermore statement would be acceptable; the statement
"furthermore, the flywheel should be environmentally qualified
under GDC 4" seems to go beyond the Commission's Regulations and
therefore would not have an adequate basis. The first part of
the Contentia up to the "furthermore" statement would be accéptable.

MR. JORDAN: On that point, your Honor, it seems
to us the flywheel is the source, a potential source, of damaging
missiles. It is also equipment that itself is important to safety.
3s I understand it, in providing interia to the pumping of the
water, and that as being important to safety, it must then be
primarily gualified under GDC 4.

MR. LESSY: Let me understand; is it your understanding
that the Commission requires environmental qualification of the
Reactor Coolant Pump Flywheal?

MR. JORDAN: That is what the sentence is.

MR. LESSY: What is the reference?

MR. JORDAN: GDC 4 is the reference.

And also I do not know if the Commission's Regulati
says X piece of equipment must be environmentally qualified. Tha

is why we have all these difficulties; you are not aware of all

=y __.CL__%

the Regulations.
MR. JORDAN: I am not aware of any requirement that
that particular piece of equipment has to be environmentally qualﬂ-

fiad. I realize that NECNP believes it should be. In the absencé

ALDERSON REPORTING COMPANY, INC.



300 TTH STREET, SW. | REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 554-2345

10

1

12

13

14

15

16

17

18

19

21

23

25

345

of a reference to that, we object to that as a lack of basis.
MR. JORDAN: Your Honor, finally, I guess I raised

it here and probably in a number of other places, it seems to

me that that is something that we obviously disagree on the inter-
pretation of. That isn't a matter appropriate for summary disposi
tion. The Board can have more focus and kgal argument on the
language of Regulations. But it seems to me that the appropriate
thing is to leave the Contention in that Mr. Lessy believes it

must allow on summary dispositicn grounds, and he may do that.

MR. LESSY: I wouldn't agree to that. It has to
have a regulatory basis. You are stating that the particular
equipment must meet the environmental gualifications requirements
of the Commission in your view. Since it was done orally, we
have to do it--I am aware of no pending requirement that the piece
of equipment be environmentally qualified. Until you point to
it there has been no basis established and we are nct going to
wait eight months before we move it out on summary disposition.
That is the Staff's view.

JUDGE LUEBKE: In which case the Contention argues
with the Commission.

MR. LESSY: That is right.

JUDGE LUEBKE: And the Petitioner has to argue with
the Commission and not with us.

MR. LESSY: In an individual licensing proceeding,

that is correct.

ALDERSON REPORTING COMPANY, INC.
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JUDGE HOYT: Do you have anything to report to us
to sustain the position of Staff on the flywheel that it should
be environmentally gualified other than your reading it. l

MR. JORDAN: I think what this gets down to really
is a question of fact, not a question of misinterpretation or
challenge to the Commission Regulation. I mean, we do not intend
any such challenge. The question of fact is whether the flywheel
is equipment important to safety. If it is important to safety,
no question, the criterion 4 applies. I would think a relatively
straight Board affidavit of the position to show that that flywheﬁl
to the pump is somehow imvolved in the operation of those pumps
is not important to safety.

MR. LESSY: As to legal basis, the only basis that
is in the record for any NECNP proposition that the Reactor
Cooling Pump Flywheel need be environmentally qualified is a reg

guide 1.14. We have been through that. In the absence of any

other basis, I object as lacking in adequacy.
JUDGE HOYT: I find that that is all the argument
that we will take on that particular Contention. Let's move on

to Contention 1lF, Desiel Generator Qualification.

MR. JORDAN: We have again the regulatory guide. |
\
|
From here I gather that the staff does not object to the Contentioh.

We would reword the Contencjon as follows: taking

this from Page 21 of our April filing, the second sentence of

that: NECNP contends that the Desiel Generators cannot be

ALDERSON REPORTING COMPANY, INC.
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considered to be qualified for the use at Seabrook because they
do not meet the requirements of IEEE 3.3-1974.

JUDGE PARIS: And you are deleting the first sentence
altogether?

MR. JORDAN: Yes, and I just reword the second and
third sentences to put them together so that they make sense in
light of the deletion of the first one.

JUDGE HOYT: And I take it that it is your position,
Mr. Gad, that you cbject to that rewording becuase it raises the
IEEE to the standard of a regulation.

MR. GAD: It in substitution for the real standard,

yes, indeed.

ALDERSON REPORTING COMPANY, IMC.
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MR. JORDAN: I'm sorry. I got a little off track.
I may have given the wrong impression of what the Staff had
agreed to. We did reword this Contention. I was incorrect where

I was reading from.

The reworded language is on page 12 of our June l7th

filing. That is the language I understand the Staff agreed to.

JUDGE PARIS: Are we discarding what you have just
read?

MR. JORDAN: Yes.

JUDGE PARIS: All right.

MR. JORDAN: Yes. We wcuild discard what I had just
read. I will use what we just reworded. I think it is clear and
it does include the Regulation Citation.

JUDGE HOYT: We will strike all of the above and
we are looking at the wording that you have on page 12 of the
June 17th filing.

MR. JORDAN: Yes. It is as follows with the
deletion:

The Applicant has not met the requirements of
GCD17 or Criteria III, App. (b) in that it has not indicated
compliance with LEEE, 323-1974.

MR. PARIS: In that it has not indicated compliance
with,and so on. 1Is that right?

MR. GAD: Because there is not a jot in GCDl17

or Criteria III, App. (b) that purports to manifest a commissioned
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policy decision and that IEEE, 323-1974 is a Regqularoty Standard

against which this thing must be met. Such a Contention is not
admissable.

JUDGE HOYT: Anything from you, Mr. Lessy?

MR, LESSY: My understanding is that GCDl7 does
apply to the generator qualification and since that is the
criteria from which the Applicant's generators were reviewed, we
found it to be an acceptable Contention.

JUDGE HOYT: Let's look at I.G. on Pressure Instru-
ment Reliability and I guess your new wording is on the bottom
of page 12 and the top of page 13 on that one.

Mr. Jordan, anything you want to change on that one?

MR. JORDAN: No. I understand the Staff and
Applicant have acceptgd that wording.

JUDGE HOYT: I think that is a milestone in this
case.

Now we will go into I.H, Decay Heat Removal
Capacity, and I take it that you do not have any additional new
wording on that but you stand on the wording of the Contention
of April 21, is that right?

MR. JORDAN: Yes, we do.

JUDGE HOYT: And that would be found in the middle
of page 23. 1Is that it?

MR. JORDAN: I have it at the top of page 23

JUDGE HOYT: Right. Go ahead.

ALDERSON REPORTING COMPANY, INC.
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JUDGE HOYT: Where does the wording start? Are you
just saying that whole paragraph at the top of the page is your
Contention?

MR. JORDAN: I would not have reworded it from this
language.

JUDGE PARIS: In essence, your Contention is con-
tained in the last two sentences, is that right?

MR. JORDAN: Actually, the Contention as to what
is wrong and what should be done could be the last sentence.

JUDGE PARIS: Okay.

MR. JORDAN: It says, "The Applicant should be
required to install additional heat exchanger capacity to allow
for more rapid cooldown of the facility in the event of an
accident."”

JUDGE HOYT: I can see what the objection to that
is going to be. Do you want to tell us what it is that they
should install?

MR. JORDAN: Well, we are unable to say that, but
we are able to do is to say that the adequacy of heat exchanger
capacity is an unresolved safety issue. It is a new one under
NuReg. 0705.

What has happened here is that the FSAR indicates

that the heat exchanger capacicy for Seabrook is indeed less than
the heat exchanger capacity for, I believe, at least two older

plants.
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