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PEMORANDUYN FOR: Jazeg A. Pitzgerald, Acting Director, Cffice of

Iovestigaticns
FRQM: Ja=es G. Kepgpler, Eegionsl Administrzter, Region IIl
SURJECT: ) YIDLAND=-REQUEST FOR INVESTICATION

During an {ngpection of recedizl scils activit{es at the Midland site,
Dr. Ross Landsman of the Region III Midlend Section identified two
instances of apparent violation of the April 30, 1982 ASLE Order. Dr.
L=adszan contends that the licensee, iz direct viclaticn cf the Board
Order, excavsted below the deep “Q" cduct bank and ipitisted fireline
relocation asctivities in Q" sofils without prior NRC sutherizaticn.

A copy of the mems addreesing hie findings i{s attached.

A menagement ceetizg wzs held on Augnet 11, 1982 at the Midland Site,
The licensee's position, as stated during this mecting, was that the
ASLR Order was vot viclated. The licezsee contends that their actiozs,

in both instances, were based on prior undergtendings cf the NRC require-

sents pertainicg to the ASLE Order and prior approvals grented by the
LER staff.

Bemruse of ocur conzern wi.h comnmnications misunderstendings at the
Midland project and the seriousness of this mutter, Region III requests
Ol investipate this matter as expeditiously as possible. 5RC personnel
feriliar with this matier include Dr. Ross Landsczn, Ron Cardner of
Rerion I1I and D, Hood, J. Rane of KRR. FRegiop III will, of course,
provide technicsal assistance as required.

We zppreciste your cooperaticn in this matter and vill be glad to dis-
cuss any questions you may bave.

Janes C. Reppler
Fegional Adainistrator

Attachment: As Stated

8303160778 830308
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MEMORANDUM POR: W. D. Shafer, Chief, Midland Sectiom
FKOM: R. B. Landsman, Soil Specialist

SUBJECT: VIOLATION OF ASLB ORDER OF APRIL 30, 1982

When Dar)] Hood and Joe Kane were in Midlend for an ACRS hearinmg, I ssked
for a meeting to be held on site between NRR, Bechtel, the licensee and
wyself. The meeting took place on a2 Thursday aftermoon in the Remedial
Soils Trailer (May 20, 1982). The purpose of the meeting was to discuss
pumerous concerne that I had about ongoing work and future work.

One of the concerns discussed was a moritoring pit for what has come to

be knovm as the deep "Q" duct benk., During that meeting both NRR and I
expressed our concerns that what the licensee was planuing was not approved,
that is: to excavate below the duct bank. NRR only spproved an excava-
tion dowvn to a duct bank approximately 22 feet deep., This is documanted

in an NRC Tedesco to Cook letter dated February 12z, 1982, which references
& CPCo Moomey to Dentcu letter dated January 6, 1982,

Since ;hg_li;gngge'usuallx does not kmow what is in the ground or where
t ie, as ususl the 22 foot duck bank was Iound &L approximately J) feet.

It also was not in the right location &s evidenced by the mouitering pit
sheet piling hitting ~ne eide of the duct. In addition, whiie drilling
& nearby dewatering well, they inadvertectly drilled into the duct bank,
exptying the well drilling fluid into the turbine building through the duct.

I had ao problem with the licensee teking the excavation pit down to 35 _
feet instead of the approved 22 feet, since the methodology of the approved
excevetion remained the same. NRR and I did have a problem with the licensee
wanting to excavate below the duct bask to impervious clay in order to geal
off the water flow, without first informing NRR of their plans and obtaining
their prior approval. ;

All of the above was discussed curing the meeting. The licensee was informed
tat they could not excavate belcw the deep "Q" duct bank. The licensee
indicated that they would submit something formal to NRR for approval.
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The following day, I warned them during the normal exit meeting aund aggin
during the susmary at the end of that mecting thez they did not have prior
WRR aspproval. 1 asked if everyone understood what 1 was saying and they
acknowledged. '

The following week, during my inspection to allow the licensee to activate
the freeze—wall, I warned them sgain that they could not dig below the deep
"Q" duct bank because they did not have prior NBR approval.

Subsequently, after the activation of the freeze—wall, the licensee apparently
decided that they hed to seal off the vater flow beneath the duct bank and
proceeded to dig below the duct bank without FRR approval. 1'zm not sure when
excavation began, but I was on site July 28 when I discovered the excavation
in progress. The licensee, when informed of mwy concerm, issued a Stop Work
Order on July 29, 1982. I woudered why they were so agreeable until I found
out that they already had the excavation down to where they wanted it (the
clay).

T informed the licensse during my exit on July 30, 1982 that they were in
direct violation of the Board Order and their Comstruction Permit. To make
matters worse, the liceusee during the exit, said that they discuseed this
with Meesrs. Hood znd Kane ip Ann Arbor earlier that morming and had recelved
“Approval concerning the technical adequacy” for what they were doing. I
informed the licensee that they missed the point (basis of concerm). My
concern dealt not with the technical adequacy of what they were doing, but
rather with their ASLB order requirement to notify and receive prior staff
approval before proceeding below the duct bank. Subsequently, Mr. Kane
{ndicated to me that they mever even talked to him about this. Mr. Hood
{indicate? that they talkad te him about something concerming the deep Q"
duct baok, but he in no way had givem approval.

Subsequent o mv leaving the site, the licensee began what 1 cousider to

be another unapproved excavation im Q" soils. Thise excavation, vhich
involves the relocation of e fire line was liscovered om A.gust &, 1982,
during my next ipspection. This excavation is along side the service water
pump structure. 1 have not had time to look into this matter to better
define the details, but as pointed out to you and Darl Food, they have under~
mined a duet bank, an untdentified pipe thrust block, and appear to be

along side a safety-related duct bank.

| (it Foclomn

Ross Landsman,
Soils Specialist

cc: R. F. Warnick
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2 t CHEAIRMAN BECHEOIFER: Back on the recoré. Mr. Paton?
{ i . )
3! MR. PATON: Yes, Mr. Chairman, I have a =-- two very
4?3 minor or brief matters.
't
i g - : : ;
- 5 The Applicant earlier this week raised a question
=
™~
z 6 ! about the office of investigation, the matters that are being
3 ii . . .
R 7 | looked at by the office of investigation. I have some
- i
g 8 information about that which is that =-- well, I have a list
< . n A
= 9 of four issues and I would like to tell the Board those four
z
e . : :
= 10 issues and I would like to ask the Board and any parties that
E i "
g n if anyone recalls that there are any other issues that they
s
g 12 I believe the office of investigation or Region III is supposed
( = 13 to be adéressing, they would let me know.
g 14 | This completes the list, to my knowledge, but I
= | )
§ 15 | wouldn't want to -- if someone is aware of one, I'd appreciate
=
; 16 them let%ing me know.
@
E 17 | The four issues -- the first one is a matter invelving
.
z 18 {2 misrepresentation about the status of some instrumentation
= .
; 19 % work that had to do with underpinning. That matter, to my
20 | knowledge, is complete, and a report was issueé recently.
21 | The second matter involves the alleged viclaticn
!
22, of a Board order. The third matter involves affidavits
'¢
23 ' concerning the Zack Corpcration. And the fourth matter ‘
i
s - - 4 - !
24 concerns six anonymous affidavits provided to Region III by !
?
25 GAP. {

ALDERSON REPORTING COMPANY. INC. |
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Mr. Keppler estimates -- let me make a édifferent

H

comment. It has been decided that with the exception of one
of the six affidavits, that all of those matters will be’
investigated by Region III and not by the office of
investigation. Mr. Keppler advised me that their present
estimate for the completion of the investigation of the Zack
matters is six months. And his present estimate of at
least one of the six affidavits is three months.

I éid not cet dates on the remaining items, but

I believe those dates are limiting. I don't think he expects

any of the other matters to exceed six months.

ALDERSON REPORTING COMPANY. INC.
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JUDGE COWAN: When you speak of the other matters,

you mean items two and three that you have given no estimate
7

of time on?

ETroam s s s

< MR. PATON: VYes, the viclation of the Bcard order,

5 he did not say, Judge Cowan, but I assumed that he meant to

6 & imply that it's within six months.

7 j I think when he put the six months on the Zack '

8 matter, I think he meant to tell me that the others will be

9 something less than that.

10 JUDGE COWAN: But those other two are not being

1 investigated by Divisicn III, are they, rather, by the Office

12 of Investigation?

(, 13 MR. PATON: All of ‘these matters will be investigated
14 by Region III except for one of the anonymous affidavits.
15 That cne will be investigated by the Office of Investication.
16 CHAIFPMAN BECEHOEFER: Those are the GAP matters?
17 MR. PATON: That's correct. Again, Mr. Chairman,
18 I would appreciate it if the Board is aware of any other

J00 TIH STREET, SW., REPORTERS BUILDING, WASHINGTON, D.C. 26021 (202) 651-2345

B
19 | matters that vou believe -~ I think this completes the list.

20 | CHAIRMAN BECHHOEFER: When you say violations of

2‘k Board order, cdoes that include all of the matters raised in

22 ' the memorandum from Dr. Landsman to Mr. Shafer, dated

23 Aucust 24th, about which we had some discussion vesterday?

24 MR. PATON: We're not totally sure that it includes

25 all of -- maybe we can take a lcok at that and cet back to

ALDERSON REPORTING COMPANY. INC.
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| | the Board.

P ™)
’

a f MS. STAMIRIS It includes all of the issues
3 T éiscussed in Mr. Landsma.i's April 24 memorandum which is)
4 | the only things that were discussed here yesterday.
§ 5 CEAIRMAN BECHHOEFER: August 24th.
g 6 MS. STAMIRIS: Sorry. Wouldn't you agree that
g 7|! includes everything from Mr. Landsman's August 24th
g 8 : memorandum?
2 9 CEAIRMAN BECHHOEFER: That was my questions.
é 10 MR. PATON: I think we better take a look at it.
% 11‘ I'm just not certain.
; 12 *MR. STEPTOE: Judge Bechhoefer, all I can say is
g 13 that when Staff mentioned this to us, I believe it was
% 14 | yesterday, they said this might be the case, cave us a little
g 15 | advanced warning. Applicant was extremely discouraged.
: 16 | As you know,‘with respect to these affidavits,
; 17 i the Zack matter, Applicant has voluntarily withheld any
-
é 18 discovery of these matters for upwards of eight months now,
g 19 | under the understanding that we'd have a report this week.
i 20 f Now it locks like it's going to be another six

21 | months.

22 Q We're just coing to have to consider what our --
23 ﬁ or reconsider what our options are at this point. That's
24 all I've got to say.

25 CHAIRMAN BECEHOEFER: Well, it might affect !cs.

ALDERSON REFPORTING COMPANY. INC.
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Sinclair's discovery, as well, so =--

It might affect the whole progress

7

cf this case.

CEAIRMAN BECEROEFER: 1It, too, was postponed

5 E pending completion of these investigations.

& 5 MS. SINCLAIR: Well, Judge Bechhoefer, I think
7*i that's why we really need instead of talking about celay on
8 Region III's part or our part or anyone else's part, let's

9 look at the real causes of delay and get a realistic

10 construction schedule. Within that framework none of +hese

n dates will really be unusual or not within target.
12 I'm sure that Mr. Keppler has some idea that the
(T 13 | fuel loading date is considerably in the distance of time
14 | frame, otherwise he would establish a different kind of priority.
15 But he is being realistic, I think, in terms of how

16 he wants to devloy his resources, knowing that +he real celay

17 | here is that the -- is the sweeping effect that the special
18 investigation had that was conducted last fall for all the

19 | safety -- most of the safety work hasbeen shut down, and all

A00 TTH STREET, S.W. , REPONTERS BUILDING, WASHINGTON, D.C. 20024 (202) 6512045

20 | these safety systems have tc be pulleé out, reinspected and
|
21 é reinstalled. That is a hugh time-consuming job. |
22 i There has certainly been -- the soil settlement
23 : work as extensive as it is, is certainly going to take a long :
24 time and I think the burden is on the 2Applicant ¢o begin to g
\

{

25 give us a construction schedule so that we identify where the !
i

|

|

ALDERSON REPORTING COMPANY. INC. 5
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real time frame for this constructior fs'ani work within that.
CHAIRMAN BEICHHOEFEZR: We have been told that at
least by the end of the first quarter, that general time)frame,
at least, we would be given some sort of further idea, at
least, that we can hope for.
MS. STAMIRIS: Judge Bechhoefer, I'd like to ask
you or the NRC Staff or both of you whether you don't consider

that the closecut of these issues is imperative before we

have the QA session.

I mean, if we are to resolve scme of the basic
quality assurance issues in this proceeding, I just assumed
that the NRC wouldn't consider coming to a hearing on quality

assurance without having any kind of resolution on these

matters. Is that correct, am I correct in that assumption?

ALDERSONREPORﬂNGCOMPANYJNC
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MR. PATON: No, you are not.

MR. STEPTOE: Judge Bechhoefer, these are operat-

ing license contentions ==~ d

MS. STAMIRIS: No, no.

MR. STEPTOE: -~ these things are relevant to.
They are explicitly. referenced in the operating license.

JUDGE BECEHOEFER: There are specific conten-
ticns in the operating license. They may or may not have
any bearing on issues . in :the =--

MS."STAMIRIS: Well, my memory is when Mr.
Bishop was here that time and Mrs. Sinclair was, you
know, working with him to get her operators license con-
tentions in gocd order, and we presented cur arguments
and I believe that the ruling was that-all of these Zack
issues, I mean, we informally discussed tne idea of the
Zack issues ané the allegations from GAP relating to
Zack and all of these things cculéd conceivably either
be put in an OM box or OL box.

And we =-- our position was that they should be
considered in the OM proceedin¢ because it was just better

to consider such important matters sooner rather than

later.

And my understanding was that the other parties

-~

either agreeéd or else the Board ruled that, indeed, thev

were OM matters. And that is why I was making the

ALDERSON REPORTING COMPANY. INC.
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assumption that they would be a part of the QA hearing

in the spring.

MR. PATON: Judge Bechhoefer, I was goin§ to

raise that qguestion myself. I was going to ask the Board,

I've heard varicus parties discussing this issue, and
some of these matters arose during the order of modifi-

cation proceeding. But I think now, without much research

my immediate view is that I don't see the need to hold

up the order of modification proceeding and the decision

in that case on these =-- because of these issues. 3u+

I really wasn't sure whether the Board ever ruled on

that.

CEAIRMAN BECHHOEFER: Well, I may be wrong, but

I don't recall we ever specifically ruled. Cer.ainly
these issues have some bearing on QA matters, bu:t whether
that would preclude ouvr issuing " on a partial initial

not,

decision or £inding that any conclusions could be

made subject to further findings and need:d to be changed-

MS. STAMIRIS: I'm quite sure there was a
ruling.
(Discussion had off the
record.)
CHAIRMAN BECHHOEFER: Certainly any £indings
concerning the QA program ané its implementation could
be made subject to modification as a result of a further

ALDERSON REPORTING COMPANY, INC.
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hearing. Where the OM decision certainly doesn't authorize
any sort of operation at all, it would determine whether
perhaps additional controls of =-- be placed upon tg;
Applicant for further modification of the structure permit
or that sort.

MS. STAMIRIS: May I ask about the other issue =--
ocne of the other issues he spoke about which is the
alleged viclation of the Board's order in relation with
Mr. Landsman's August 24, '82, memo?

I hcpe I am safe in assuming that the Board
or the NRC wouid not consider completing the QA porticns
¢f this proceeding without that issue. I mean, after all,
that dealt with a violation of the Board's crder in this
proceeding and if anything has anything to do with what
the Board is here to decide in this proceeding, that far
and above -- don't yon agree, Mr. Paton, that that is an
essential part of the cuality assurance for this OM

proceeding?

ALDERSON REPORTING COMPANY, INC.
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MR. PATON: I acree that it oSviously has : direct
relationship to the OM proceeding. I am not at all convinced,
however, that the Board could not write its decision in éhis
case indicating that, obviously, if further evidence -- if
this matter were not completed that some response couléd be
made to it when it was Jecided.

Vhat I'm saying is that it cbviously has a direct
relation to the OM proceeding, but I don't see that as
preventing this Board from writing a decision in the order
of modification proceeding.

MS. STAMIRIS: Well, you woulén't see it if it was
in the course of being completed or something.

I mean, the statements that were made yesterday
is that all these issues woulé be taken up, you know, later
in this proceeding. Weren't they? When we put off going
into great Zetail about Mr. Landsman's April 24t: menorandun.
Wasn't that with the understanding that they would be taken
up later in this proceeding?

CHAIRMAN BECHHOEFER: Well, it's clear that they

will be taken up.

(Discussion had cff the record.)
CHAIRMAN BECHEOEFER: The Boarcd believes that we

certainly can go ahead in April with the matters that we have
now scheduled -- well, that are scheduled Zor some time in

April.

ALDERSON REPORTING COMPANY, INC.




.l-l,dn2

300 TTH STREET, SW. , REPORTERS BUILDING, WASHINGTON, D.C. 20024 (202) 651 2045

10
1
12
13
14
15
16
17
18

19

20 |

2]
22
23

24

25

12052

The Board would certainly urge the Staff to try to
complete at least that aspect of the inve}tigation. And this
is even if you couldn't put it into your direct testimon;,
even if you had to come up with the oral testimony, maybe
supplementing an inspection report.

To the extent you could do that, I think that would
be useful, either April or the -- we're likely not to finish
this issue in April, in any event, but in forthcoming hearings
on QA matters, with the portion dealing with the alleged
violation of our crder and the matters in the Landsman memo.

MR. PATON: I agree, Mr. Chairman. 1 think that's,
cbviously, entirely appropriate if we can get it done, if
there's any way we can get it done.

I will urge Region III to do that, and we will tell
them what you said.

CHAIRMAN BECHHOEFZR: And I'm saying we woull not
even necessarily insist on direct testimony. The Applicants
will, obviously, have to have time to respond.

But it would be desirable if we can put that aspect
in at least.

MR. PATON: We will advise Region III.

MS. STAMIRIE: Mr. Paton, I have another gquestion
cn that before we move on to other subjects.

the investigation

"

am I correct in understanding tha

of the alleged violation of the Board's corder has been chanced

ALDERSON REPORTING COMPANY, INC.
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MR. PATON: Ceorrect.

MS. STAMIRIS: On what basis?

MR. PATON: Judge Bechhoefer, I think that's -- all
I know is that they sat down and discussed it the nicht before
last, and out of that meeting came the decision that it was
a matter for Region III instead of a matter for the 0ffice of
Investigation.

Now, that's the extent of my knowledge. But, really,
I'm not sure thg} I want to respond to =-- that's an internal
matter. That's how we do business.

CHAIRMAN BECHHOEFER: Right. I think the the
particular division in NRC that does a particular job is
not too relevant to -- there may be lots of things that
dictate that, including things like vacation schedules and --
I'm not sure that that's it.

MR. PATON: I don't think so, Judge Bechhoefer.

There were questions as to what precise matters-
would be investigated generally when the Office of
Investigation was created, what cuestions they would investigate,
as opposed to what particular kinds of guesticns the region
would investigate, ané it's a result of that type of thing.

After a hard look at it, it has been deternmined
that it's Region III's matter and not the 0ffice of

Investications.

ALDERSON REPORTING COMPANY. INC.
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CHAIRMAN BECHHOEFER: The only thing I am con-
cerned about is it took OI from sometime in August of '82 to
sometime in February of '83 to de‘ermine if they wgre or were
not geoing to investigate something.

But, be that as it may =--

JUDGE COWAN: Mr. Paten, in your several con-
versations with Mr. Keppler, have you gathered whether
this business of having the six months to complete things
has at present any impact on their expectation ¢f address~-
ing the QA mat;er in April, as planned, or at least by
the revised schedule which you suggested yesterday?

MR. PATON: Judge Cowan, to my knowledge,
there's no connection.

In other words, I think Mr. Keppler said it's
going to take him six months to investigate the Zack
matter, and his -- and I assume that he did not expect
that would have any impact on our preparation for testi-
mony for the April hearing. I don't think he sees that
there's any ccnnec+tion between the two.

JUDGE COWAN: And I suppose everybody recognizes
aftez he has investigated for six months determining what

the situation is he has the right to change his mind

acain.

MR. PATON: I think that's right, Judge Cowan.

This investigation of the Zack matter ==

ALDERSON REPORTING COMPANY, INC. !
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(Discussion had off the

record.)
MS. STAMIRIS: I was going to ask that wd I
didn't understand by the way the discussions were going
that you were on the verge of making a ruling about this,
but I think that it would be important for Mrs. Sinclair
and I to talk to some of the people at GAP who we were
hoping were going to come in and help on these matters,
because it was our understanding-- and I think they
probably c¢ot that understanding from me, because I thought
that these things were all going to be covered as part of
the April QA hearings in this proceeding.

And I think if we look back at the discussions
on where the Zack matters were going to be held, I think
there was a ruling that itlwas going to be a part of the
OM proceeding. And o, when we look back in the record,
I think we'll see that's why everything has been proceed-
ing on our part with that understanding, and I think
it's very important that we have an oppecrtunity to speak
to them and, like Mr. Steptoe said, consider our options
at this point.

CEAIRMAN BECHHOEFER: VYes, it's clear the issues
are going to be considered, but the Staff is not ready
to address them. I'm not sure what anvbodv can éo about

that.

ALDERSON REPORTING COMPANY, INC.
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MR. MARSEALL: Can we holéd our options open?

2 CHAIRMAN BECHHOEFER: Well, I don't know if

3| it's possible, but I do thihk the ccmpletion of the Staff
4 investigation is essential before we deal with that

5 particular issue anyway, those particular issues. There

6 are more than one.

==

2 | MR. PATON: Mr. Chairman, I have another issue

8 when we get finished with that one.

9 CHAIFR N BECHHOEFER: Okay, proceed.
10 Oh, wait a minute.
n . (D: scussion haéd off the
12 reccrd.)
(“ 13 CHAIRMAN BECHHOEFER: Nr. Steptoe, do you have

14 anything further?

15 MR. STEPTOE: Not at this time, Judge Bech-
16 hcefer.

17 CHAIRMAN BECHHOEFER: oOkay, Mr. Paton.

18 MR. PATON: I just wanted the record to show,

19 Judge Bechhoefer, that the Staff has offered, .  in an
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20,? attempt to possibly move the hearing along -- we have
i
2!? offered to meet with Mrs. Stamiris :drd Mrs. Sinclair on
22;i the lunch hour, and we have offerad to meet with them
23:] this c<vening, and we intend to continue maxing those
‘ 24 offers.
K* 25 We do lave, as I said before, a witness here
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