DECLARATICN OF FAKK S, PCLLOCK

I, MARK 3. POLLOCK, declares

1. I am an attornd@ licensed to nractice law in the State of
California and in the courts of the !rited States, and the attorney
of record for the Intervenor in the present action, Campus Committee
to Bridge the Gap.

2. This hearing before the Atomic vafety and Licensing Board

‘ ("Board") regards the applicatia of the Regents of the University of
California to the luclear Regulatory Commission for the renewal of the
operating license of the research reactor sited on the campus of the
University of California at Los Angeles,

3. Intervenor propounded the first set of interrogatories recarding
Contention II on or about October 20, 1980, and received answers from
Applicant to those interrogatories on or about Lovember 14, 1980,

(n or about Novembver 25, 1980, Intervenor filed a motion to compel

. further answers to interrogatories 4,5,6, and 9, On or about lecemter
22, 1980, the Board issued an Order sranting Intervenor's lFotion to Compel,
roard also directed Intervencr to "promptly pursue all records offered
to date or records offered in the futura.," (Order, p.4.) On or about
December 30, 1980, Intervenor requested of Applicant those records offered
by Applicant in its Answers to Intervenor's First Set of Interroratories.
Cn or about January 19, 1981, Applicant notified Intervenor it was prepared
to make avallable the relevant financial and accounting records, offer
of which Intervenor immediately avalled itself, but Applicant made no
mention of nor provision for making availavle the other records requested

and previously offered by Applicant (operatirg lozs, scheduling data,

specialized Annual (Activity) Heports, and graduate student theses and
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dlssert&tlons) On or about January 2, Hll, Applicant made further

answers to Interrogatories los, 4,5,7, and 9, in response to the compelling
order issued by the Joard, It is those Further Answers that are the subject
of this Further liotion to Compel. On or about February 4, Counsel for
Intervenor contacted Counsel for Applicant and renewed request for

those records previously offered and not yet made available; Intervenor

provided Applicant with a list of those records.

4, Applicant's Further Answers to Interrogatories lics., 4, 5, 6, and 9
are found by Intervenor to be as fully inadequate as the previous set
of answers, Intervenor thus requests the Foard to further compel
Applicant to provide further answers which are adequate. '‘he basis of
inadequacy of response to Interrogatories los. 4,5,6, and 9 is set
forth below,

. The deficiencies as to these responses to Interrogatories
L, 5, 6, and 9 are manifest upon an examination of the questions,
the original responses and further a swers to them, and Intervenror's
arpument, The deficiencies are further made clear by Attachnents A and &8
hereto, which clearly show that information Applicant asserts it does
not possess is indeed fn its possession, clearly demonstrating the
need for a further order of this Board compelling further answers to
these interrorntories., The interroprztories, answers and contentiorns of

Applicant are, in order propounded, in the following arpumenl as followss

Interropatory lo, 1

For each of the years 1960 up to and including 1980 please specifys
a, What portion of the cost of maintaining and operating the

Reactor wss devoted to sales and services?
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b, What portior of the cos! of maintalning and operatine the
Ponctor was devoted to research?

c. What portlon of the cost of maintaining and operating the
lteactor was devoted to education?

de. What portion of the cos' of malntalning and operatin

the HKeactor was devoted to tralning?

Interrogatory Yo, 7

For each of the years listed in Interrogatory 1 specify preclsely
how and by what method the costs of raintaining and operating are being
allocated to the functions of sale o services, education, research and

trainine,

Interroratory lo, 3

Specify the Source of the data on which the answers to Interrogatories
1 and 2 were tased, ircluding both summaries and raw data sources, suck

as log books ard invoices,

INTE"MCGATORY 'C, 4

For each answer to Interropatories 1, 2, and 3 specify precisely
how the various Reactor functions are defined:

a, What is the definition of reasarch?

b. ¥What is the definition of education?

c, ¥hat 1s the definition of trrining?

d, What are sold services?



ALSWER TO TVNTERROCATORY 1O, ks

The "function" of the Hesearch twactor in the !lluclear Enerpy
laboretories at the UCLA campus 1s elucation, That education takes the
form of research arl training, as well as formal classroom Instruetion,

There are no nctivilies of the Reactor unrelated to education,

FURIHER A! SVER 10 1I"VERROGATORY 10, &1

Applicant previously answered this interrogatory by stating that
the "function" of the Research Reactor is education, While this rerains
true, Applicant will make available, pursuit to Rule 33(c), Federal Rules
of Civil Frocedure, 1ts financial and accounting records which include,
the operations of the Nesearch Reactor which are relevant to this interrogatory.

(See letter of January 19, 1971).

ARGU:.iéf' REGARDING INTERROCATORY 1Q. 43

Applicant's Further Answer is no less incomplete and evasive than
the first response. In nelither case are the definltions sought in the
interrogatory provided,

In the first answer, Applicant nsserts, without definition, lhat

the function of the reactor is "educatlon." It states that education
includes research, training and clas-room instruction, again without
providing a single definition sought in the interrogatory.

In the Further Answer, Applicant merely restates its assertion
that the function of the reactor is cducation., As the Board staled in
issulng the Order compelling further answers, "While it might be true
that everything concerned with the oreration of the reactor or the

University is 'educational’, we do not think this simple answer is

responsive to the Iinformation Yelng sought.” (Order, pe 3-4)
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* Applicant®s only additional arwer 13 that 1t will provide
Inter;enor with financial records, It is difficult to undersiand how
Applicart expects Intervenor te extract Applicani's definitions of
terms such as "research" and "educ: tion" frow "financial s:d accountings
records which are relevant to this %ntorroRntory.“ Attachment A herein
shows a sample page of the financinl records App.icant has mde availacle,
Extraction of Applicant's definitio:s of terms from 'such recoris is
clearly impossible,

As stated in the argumeni to 1rterreratory Vo, &4 1ﬁ'che(v'evious
lotion to Compel, it is necessary er lantervenor to obtain evifence of
and an understanding of Applicant's definicions of research, educatlon,
training and sold services as they relate tq ths opsratior of this
reactor, so as to facilitate a thorough hearing on tre issues raised in
Contention II, The Poard has pointed out the relevancy of'\the questions
in 1ts Order granting totion to Corpel (p. 3 Crder. "™lhe interroratcries
are without doubt relevant to the admitted contention."™) . It 1: now
incumbent upon the Applicant to res;ond to definitional quéri&'.
Applicant’s offer of financial docurents only evades one of the priszary
purposes of interrogatories, which is for Intervenor to obuiin
Applicant's oun definitions and inturpretations of its recordéjaud
operations under oath for purposes of verification and imgruchrent,

Applicant has relied upon the nbove terms and siniler terss in
its Application for license renewal and in related comnuu’cati§hs wita NRC
Staff, Furthernore, Applicant has been willing %o provide R'C Jtaff with
its definitions of related terrs, a: evidenced by an April 77, 1880,
letter from Applicant teo !'RC Staff, includcq herein as Attachment B,

This letter only lecare available tn Intervenor after filing its first

lotion “o Compel bty the letter beco ing available in ‘hh Fublic Document Hoor

established in this case. Ilather detailed definitions of ‘t™ctcr use
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'ARGUIENT RBGARDING TiVERROGATORY KO. 5

Once apaln, the Further Answer 's no more responsive than Lhe
first answer, Applicant says it carnot answer the question and is
vnable to secure the information fron its files; yet Intervenor, upon
those finaneclal recowis belng made avallable referred to in the rurther
Answer, was readily able to pull out relevant informatlion. “The clalm
that Applicant cannot secure the reguested information is simply untrue,

Attachment A hereto is a copy of a page of Applicant’s financial
records, As explalned to Iniervenor's representatives when they were
yrovided these records in Applicant's accounting of fices, I'EL income is
clearly coded and recorde!, For exarple, in Attachrment A, ircome from
within the University is coded ""3" under "Type kntry," and incore frou
outside the Unlversity is coded "51." Tﬁe amounts of income are listed
with a nepative sign under “Expendlitures." Coples of separate irvcoices
are incluied inthose financlal records, so that one can confirm tnat
a particular item of incore was from, say,a coimerclial entity and for

reactor services, Thus, in Attachment A, under "Recharves,” the numerous

entries for Em1l K, Kalil, coded "61" and inserted with a nezative sign

" are all income “rom sold zervices of the re:ctor to

under "Expenditures
a commercial user, Emil Kalil being in the ore assaying tusiness, The
assertion by the Applicant that it is unable to find Ir its own rccords
the information raquested is thus clearly untrue,

This interrogatory is in the nature of an admissicn in that Intervenor,

althourh now being able to irterpret Applicant's recomis for itself, requests

Applicant to answer the question itsclf, for purooses of verification arnd
inpeachment, Resolulion of this contention w!ll he most difficult if

the Applicant contlaues to refuse to stale, for example, how much income it
telleves itself to bring in from com ercial endeavors. The Further Answer
provides nc further answer to that question; the claim that the Inforrs tle

~



doosn®t exist is unirue, Intervenor lhus bellcves Applicant must be

compalled to answer,

TITERROGATORY '0. O

For each of the years 1960 up Lo and including 19970 please
specify the sairce, amount, and nature of all income derived from the
operation of the reaclor,

a. For each year listed in Interrogatory 6, how nuch of the income
was generated by the Reactor operation, as opposed to the services?

b. For each year listed in Inte:rogatory 6, specify each transaction
involving the operation of The Reactor for which the lNuclear Enerpgy Lab
or the University of California received paywent for the operatior of
the HReactor including:

1) The name of the contracting party;
2) The nature of the services rendered by the lluclear biergy lab; arnd

3) The persons who performel the work,

ANSHER TO INTERROGATCHY NO, (3

This interropatory is objected to on the grounds that it 1s vague,
anbliguous and uncertain,

Notwlthstanding that objection, Applicant's financial records do
not permit a separation of income derived from the Reactor at UCLA
from that for the Nuclear Energy laboratories as a whole, 5ee Ansuer

to Interroyptory Neo. %, which is incorporated hereln Ly reference.

FURTIEDR Al SWER TC IMI'ERRCCAIC RY NO, 61

As indicated by iis previous answer to this interrogatory, Applicart
has reviewed its financial reconds and cannot separais out Reactor incore

as called for in this interrogatory. Applicant will, hLowever, make
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f. Training of reactor operators

fie. Cther peneral purposes,
h. Any other activity not incluied above which accounted for greater
than five hours in any glven year,
1) For each funcltion listed above or for any other functions
that may be specified in the answer to Interrogatory 9, please define
and describe what activities are beins included withirn that functional

category.

AI'SWER TO TITERROGATCRY I'C. 9

Prior to 1971, reactor operatins time was not categorized by function,
and thus it 1is rot possible for Applicant to provide any inforration
for those yvears in the form requestei,

Beginning in 1971, reactor oper:ting time was caterorized irto
three functionst (1) maintenance, (2) classroom instructions, ard (3)
research, This data 1s extracted from operating logs by the reactor
supervisor and is reported in summary form to the !'HC annually, Upon
intervenor's request, the reported data can be made available for

examination at a m'tually convenient time and place,

FURTHER Al 3WER TO INTERROGATCRY 1i0, O3

As Irdicated previously, there is no functional categorization of
reactor operating time prior to 1971. 3Seginning in 1971, reactor operating
time was categorized into three functionss (1) mairterance, (2) classroom
Instructions, and (3) research. As stated in the previous answer, the
financial and accounting records with respect to these categories and

within that time frame will be made avallable to Intervenor at its request,

)3
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(3ee also Attachment A heroto).

ARGUME'T REGARDING INIBRROGATORY NO. 2%

The Further Answer to Interrogitory le. 7 is an outright defllance
of the Order granting Intervenor's Fotion to Compel., lot only is this
response as equally unhelpful as the virtually identical response glven
in the orisinal answer to l'o, 9, but is known by Applicant as well as Interveror
to be untruthful and misleading.

In a letter from Applicant to NiC Staff dated llay .3, 1980, Included
herein as Attachment #, Applicart breaks down reactor use for 1976-1976
into sever categories that are virtually identical with iie catlegories
requested by Intervenor 'ln Interrogatory 9 and which Applicant asserts
is unavallable, Applicant claims information is avallable in only
three catepories--maintenance, classroom instructions, and research-=-
and does rot even provide that inforrmation, despite several requests for it,
Yet six months earlier Applicant had provided detailed inforration regarding
reactor usage, assigning precise annual heour figures for each categories;
in particular breaking “research" down into commerclal, 'EL Experiments,
UCLA Users, and Collepes and Universcities, and providing definitions for
each category, Applicant declines in answering Interveror's Interrogatory
to make any definition, claims iInforatlon exists for only three categories,
and does not even provide that Inforiation,

Applicant's response to I.RC sta’f questlons predates Intervenor's
Inlerropatories by over six months, yet the Answer and PFurther /nower Lo
Interrogatory lo. 9 deny any such knowledge and information., Thus the

informati on Intervenor requested was clearly 4n the possession of Applicant

* Tn each instance where Applicant in its Further Answers references
"Attachment A", it is referring to Attachment A of its Further Answers,
letter dated January 19, 1971, offering to make availatle financial and
accountins records, This 1s not to be confused with Attachment A of tils

Moarbthav Tattar o (‘.-w--v*n1.
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at the very time 1t denled having such information,

The information requested is clearly relevant to the contentlon
in question, For example, the fipuros provided NRC staff by Applieant
but the existence of which were deniri in response Intervenor's Interropatorles
indicate Lhat in 1979, the last year for which figures were provided,
607" of total port-hours were for Com ercial Usare, according to Appliecant's
own terms, and only 31 hours for Engineering Classes and only 1 hour
each for NEL Experiments and ifaintenance, ‘These fipures are clearly relevant
to the corntention and should have been provided Applieant, especially
after board's compelling Orier,

Intervenor pained access to this information only after submitting
its initial Motlon to Compel, because the letter only thereafter Lecane
available ir the recently establishel Public Document Foom, Intervenor
still needs flgures for 1950, not included in the letter to ! HC 3taff,
as well as other information include! in the Interrogatory.

Applicant's offer of financial and accountirg records in its
Further Answer is completely evasive. financlal records deal with money
matter-; by Applicant®s own adrmlsslon in its Answers, reactor usacge in
hours per vear are extracted from opevating logs, which have not yet been
made avajlable to Irtervenor, despite its requests, The offer of Financial
Records as Further Answer to this Interrogatory is totally unresponsive,
Intervenor wishes a full and detailed answer to the Interrogatory, which

Applicant continues to refuse to provide,

14~



CONCLISSTUI

Intervenor belleves that Applicant's continued fallure to be
responsive and forthcoming in meetinr its discovery obligations, even
after lssuance of a compelling Order by the Hoard, would make a requesl
for sanctions pursvant to F.H.C,P,37(b) appropriate under these circumstances,
However, since this 1s the Initlal s'we of dlscovery, we would prefer to
attempt once more tc have these problems corrected without resorting to
requests for punitive measures. We reserve the rirht, nonetheless, should
an additional compellins Crder be yranted by the 3oard and Applicant
continue to be nonresponsive, to request sanctions at some future point
If these problems are not resolved, It should be clear that the responces
to date are both wasteful of parties' time and contentiows, contributing
nothing to the onrolng discovery process,

Intervanor recormizes that the Joard may view Applicant®s fallure to
respond adequately to date as not merely an evasion of Interveror's rights
to discovery and Applicant's discovery responsibllities, but alco as
deflance of the Board's Order compelling further answers., For its part,
however, Intervenor at this juncture merely requests a Supplemental Order
Corpelling Further Answers,

Intervenor feels Applicant's reptitive offer to male availauvle the
finarclal and accounting records resacding these Interrogatories 1s unresponsive,
As noted 1n the Order pranting lotlon to Compel, Applicant is a “sophisticated
university® and shonld be “open and candid as to the details of all existing
records,” Vhere pcssible, Intervenors have pursued all recc-ds offered,
although only a portion of these have to date actually been made available;
however, the Interrogatories request more than what can be gleared from
the financial records so far offered. Lefinitions of terms, reacior usage

ly hour, and other informatlon are not to ve s¢ found, & cormpelllirg Crder

sapme omee aralin necaseswve far Fu1Y snd eommleta ancwers din tha Trtavrraratarios,



Information requested by Intervenor has been twlce denied, under
oath, to exist, even after a compelling Crder from the doard, even Lhough,
as Intervenor has herein demonstrate!, Applicant clearly possesses the
information in question and has in fact even provided some of the allepedly
non-existent data to NRC 3taff in response to its questions, All future
discovery is at stake if Applicant doves not begin to be more responsive,

Intervenor views its role in these proceedirgs as asklng questions
ard providing information helpful te the Board In making its final
declsions, information that would not be available otherwise were the
Intervenor not a party, For that reason, Intervenors are jranted by
RC rerulations discovery rights and Applicapts are glven discovery
responsibilities (and vice versa). Intervenor cannot perform its role
in these proceedings if Applicant fails to live up to 1ts discovery
oblirations, Intervenor hereby respectfully requests the Soard srant
its supplenental motion to compel further answers to Interrogatories &4,

5 6, ard 9,

-/27 D
DATEDs February 6, 19f1 i ‘/kﬁc
TEDs February 6, 19F8 ARK 3, FO K
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Tabte 111/1-3 provddes honrafycar of acactorn eperation ot aeseanch,
efara (nstraetion, and maintenane . Class nslauction accounts for
only 8% of the total houns of ope 1tion, -Please provide a breakdown

i hdunafuear of the Lypes of aescarch programs conducled and Lhe 2ypes
0f customers fon whom this seavics was peagoumed.

Table 111/1-3 will be retitled REACIOR USAGE and will be replaced
with the table and explanations which follow here
Detailed figures for years prior to 1976 are not available.

REACTOR USAGE
ACTIVITY HOURS PER YEAR

1976 1977 1978 1979 AVG.
Engineering Classes 17 83 52 3 46
NEL Experiments 4 3 ] S 1 N
Maintenance 23 4. 34 1 18
UCLA Users 109 106 105 9] 103
Colleges & Universities «5 47y 37 53 46
Demonstrations 10 6 7 5 7
Commercial 1 5 ¢5 264 g]
Total Port-Hours* 208 250 340 496 N
Actual Run Time 184 238 2N 372 278
fauiv, Full Power Hours 131 1586 203 294 197

*port-Hours are a measure of user demand, two concurrent users for
one hour cortribute two port hours. ' Instructional and maintenance
hours are counted as one port-hour per hour.

Engineering Classes include both graduate and undergraduate
Taboratory work which inciudes basic ccunting, activation analysis,
reactor parameter determinations and operator training and requatification.

NEL Experiments are conducted by the reactor staff and include

seed irradiations, gem coloring experiments, activation analysis,
tracer studies, isotope production using the N-P reaction.

UCLA Users include the Chemistry, Geology, Geophysics, Meterology,
and Nuclear Medicine Departments. The types of experiments inciude
activation analysis, tracer studies, delayed neutron counting.




Colleqges and Universities include Colifornka polytechnmie Tnstitute,
Calitornia lastitute of lechnology, A ifornda State University -

fns Angeles, California State tniver sity - NHortheldge, Harvey nudd College,
Mt. San Autonio College, Pierce Coltege, University of California = Santa
farbara and University of California - san Diego.' The types of

cxper iments performed are activaticn analysis, fissfon track counting,
tracer studies, reactor parameter determinations, 'reactor operating
characteristics, reactor operation:, shielding §tudies and health physics
training. ' ' i

Demonstrations were actual reactor runs in which the reactor was

taken critical to demonstrate reactor parameters, characteristics or
operation. Tours in which the reactor was shut down are not included.
igh schools, Plerce College, the press, southern California tdison Co.
and the University of California Extension were recipients of reactor

demonstrations.

Commericial Users include geochemists, gem dealers and engineering
firms. Minera)l assay through activation analysis and delayed neutron
counting, gem color alterations, and radiation shielding studies
typify the types of experiments per formed.

Ful)_Power llours

. — e et -

NOTE: Total Port-Hours, Actual Run Time and tquiv.

are inciuded in this table. Deviations between the reported port-
nours and the Total Port-Hours are due to roynd.qff errors.
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