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DIRECT DAL

February 8, 1991

Dr. Thomas E. Murley

Director

Off*ce of Nuclear Reactor Regulation
U.S. Nuciear Regulatory Commission
Washington, D.C. 20555

Long Island Lighting Company
Shoreham Nucl : ;

Dear Dr. Murley:

On December 11, 1990, 1 wroe to you on behalf of Long Island Lighting Company
concerning the proposed shipment of certain radioactively contaminated components from the
Shoreham Nuclear Power Siation to the Barnwell, S.C. radioactive waste repository. In that
letter, I stated that LILCO believed that the State of South Carolina was likely to continue to
permit low level radioaciive waste from the Siate of New York to be shipped to Barnwell, and
therefore that the Staff might wish to reevaluate its initial characterization of this proposed
shipment as involving "exigent circumstances.”

The purpose of this letter is to update my December 11 letter. On January 28, 1991, the
State of South Carolina (jointly with the States of Washington and Nevada) notified the State of
New York that it considered New York to be currently in compliance with the 1985 Low Level
Radioactive Waste Policy Act Amendments, and therefere authorized continued access to South
Carolina facilities for New York generators of low level radioactive waste. Letter, Jerry
Griepentrog, ¢t al. to Mario M. Cuomo, January 28, 1991 (attached).

Sincerely yours

i \—\_
Donald P. Irwin
Counsel for Long Island
Lighting Company
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January 28, 1991

The Honorable Marie M. Cuomo
Goveraor

Erecutive Chamber

State Caplto)

Albany, New York 12224

Desr Qovernor Cuomo:

Thank you for your letter of December 6 to our respective Goversors, the documentation
provided by your stafl n:'udzv progress on development of & permanent low=level radicactive
waste dispossl facility in New York, and your persons! ssswnoces refersaced below.

We are ploased 10 note your aggressive posture jo desling with those leglslatons atempting to
dersll the facility development process, Ad you stated, “Some legislators suggested that | suspend
the activitiens of the swie Silog Commission. Lo effect, thoss eglalators were ssking me 10 break
the law. | rejocted this suggestion’

At yOu 818 DOw awarg, (he Northern District Court of New York dlamissed New York's lawiult
challenging the constitutionslity of the 1985 Low-Level Radiosctive Waste Policy Amendments
Act. Hopsfully, in sccordance with your comment, *Until and uniess the Congress or the courtt
remove this responsibility from New York, we will continue to Yulfill our responsibilities under
fecersl law o preparing for the tmely massgemect of LLRW geperated within our borden,’
energy and resources thet were 1o be used (o the ltigious process can be rechanneied 10 the site
developmant procsis.

Wo are w80 plossed 10 see thut after the 1990 amendments 10 the swate’s low-lovel wase
mansgement ael, Lhe act continves to meadaie the developent of dlaposal capacity, As you
explained, ‘Our response was 1¢ modify, not abandon, the stte's Low-Lavel Radioactive Waste
Mensgement Act to provide more affective communicstion and public participstion and 10
estabiish & mechanism for Independent sclentific aad technical review.” However, Nevads, South
Caroling snd Washington remain concerned about the additional time it will mke to implement
new provisions of the swmte statute,

We have noted that New York expected 10 collect over 40 miilion dollars by Juuz!. 1991, and
10 have eatned aver 3 mililon Goliars in Interest. 1o sdcition, che State has appropriated nearly
5.6 milllon doliars for the tite development process, and §00,000 dollars lo 1990 to study longer-
term SLOTge CAPARIIItY, While the successful intarim maoagerment of wasle sfter 1993 15 sssential,
long-1erm storage should not be consisered &0 siternative to permanent disposal capabllity.
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[ Furthermore, based on coaversstions with your viaff, wa urdonnand (hat New York's previeus
site deveiopment efforts have provided data, soalyses sad other laformatiop which significantly
w il coriribute to the completion af new siting sslivitied,
) .
Based on the sbove, |1 4 detarmined that New York b currenly Lo complisnce with the Act and

access (o our dlaposs! faciliney for New York genersiors i3 permitted sl s Ume,

A yited states chargud with the respondibility to monila? the facility development progress of
& unsited swstes and compasis, we e sware Uf the d| fley ties faoed by sue and local of ficlals
l inhErent to the facility development process, It i for this veiy reflOn AL sirong Oagoing
s lesdership Lo required from your offlce 19 enture your Stute's low=level mdioacuve waate does no!l
becone an Involupiaty burdeo on sther slates

,tince resulis achleved (0 date have not besn

Thiv Is particulasly iraporiant In New YOIk
ent progress 1B the vest majority of other saies and

) sulficient to xeep pace with faclllty develops
compacys. Consequently, It will be nycessary 10 ¢losely monitor the pugciog slte development
\ efforts in New Yosk (0 ensyre your staie's efforu w moet the requirements of federsi law ¢

mpor. with (pterim u).c/ mporary access 10 our dlepesal facidties.
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Roger Stenley, Pr¢|M‘Mlnh|tr

Nuclear and Mised Weste Mansyement Progrum

Department of Ecology
Sute of Washington
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