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During the hearing the Boai ! asked for cowments from each
of the parties concerning the meaning ef the phrase "without
uncue risk to the heolth and safery of the public" <+ used in
h {esue nunber 1,4 prescribed by tha Coumission for consi .ration

in this proceeding, Issue number 1.4 reads as follows:

z “whether «.. there is reasonable aseuvence thet <o (2) (11)

taking into consideration the site criteria contained in Part

-

the pronosed location without undue tisk to the health and
pred

100, the proposed facility can be constructed and operated at
safety of the public." The Board has particularly requested
‘ 2 statement of ecch parties' understonding of the word "undue",
whether "undue" means “unnccessary" and, if so, "unnecessary in

view of what requirements."
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The phrase in question 1s used in Part 50 of the Commission's
regulations, particularly Section 50,35, which lists the {ssues
upon which the Commizsion must make o finding in order to issue
& provisional construction permit, A proper definition of undue
ricsk in the context in which it is used requires an understanding
of the phrase "reasonable asgurance'. The Comuission in its

inal deeislon in the PADC case adopted the definition of “"reasone

able assurance" set forth in Creet Atlautie & Pacifie T-a CoO, V.

Huches, 53 Ohio App, 255, 4 N.E. 2d 700 (1935). 1In that case,
the court saié "reasonzble assurance means reasonadle probability,
established under the particular circumscanc;s ol the case in good
faith and in the exevcise of sound ¢iscretion and expert Judgrent . "
The term “undue risx" itself os usod in the regulations has
net been definad gpecifically in 2ny decision of the Commission
or the courts. But there are guideposts to a definition to the
term in various Commission decisions and actions, Firse, it is
¢lear thet the phrase does not mean the absence of all risk --
absolute safesy, This is.implicit in the words themsclves =e
"without uzdue risk" rather than sinply "without risk," Safety

in everyday 1ife does not mean an gbsolute frecdom from injury

or risk,
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Nor, in our view, ¢oes the phrase mean “unnecessary" or
Mavoidable" risk. The lozical extension of such a definition
leads eventually to a definition synonywous with Yabsence of
risk" since all risk can be avoided simply by refraining from
building reactors or using any kind of radicactive material in
any way., This is clecrly contrary to the intent of the Congress
in passing the Atomic Energy Act of 1954 to provide for the
peaceful, private'use of atomic energy. In that Act Congress
declared it to be the poiicy of the United States that:

"a, the develooment, use, and control of
atomic energy shall be directed so as to

moke the maxirwm contribution to the general
welfore, sudject to all times to the para-
mpount objective of noking the maxinum cons

tribution to tihe cormon defense and security;
and

"pb, the developuent, use, and control of

atomic encrzy shall be directed so as to

promote worid peace, improve the general

welfare, increase the standard of living,

and strengthen free competition in

private enterprise."

The benefits of the peaceful uses of nuclear energy, and in

particular the benefits of the generation of electric power by
the use of nuclear energy, have been recognized by the Congress

‘of the United States in the enactment of the Atomic Energy Act
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of 1954, Th.s law suthorized the use of nuelear energyvby private
{néividuals under such safety criteria and standards as the ALC
decms necessary to protec” the health and sefety of the publie,
Pursvant to the Atomie Energy Ast, the AEBC has fssued regulations
under which nuclear pover plants mey be opersted, These regulas
tiors include Part 50 « Licensing of Production and Utdilizotion
Focilitien, Part 20 - Standards for Protection Against Rediation,
and Part 100 = Reactor Site Critéria.

In Part 20 of its regulations, the Commission has cstablished
standards for protection against radiation hazards during normal
operations of the reactor facilities licensed $y the Conmission
under Part 50. In Part 100, the Commissién has, in effect,
established general guides ("veference values") to be used in
the evaluation of reactor sites with respect to potential reactor
sccidents of exccedingly low probability of occurrvence and low
visk of public exposure to rodiation. 1In so doing, it has, in
effect, defined undue risk to public Liealth and safety in the
event of a severe accident to a reactor facility proposed to be
licensed under Part 50,

In Section 100.11, 2 method of determining the exclusion
area, low population zone, ond p.nulation center distance from

& nuclear power plant, is described based upon an as-umed
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fission product release resulting from a major accident which

would causc potential hazards not exceeded by those from any
accident considered ercdidle., Under this regulstion a ué-callcd
"aaxirum credible accident" for a particular faeility can be
identified, The guides of Part 100 have been tnborporated into
Part 50 in Scetion 50.35(a) in that pert of the regulations
which state "taking into consideration the site criteria contoined
in Part 100, the proposed facility caen be constructed and opcrated
st the proposed location without undue risk to the health and
safcty of the publie." This, of course, is also the language
of dsgue number 1.4 in this proceeding. 0

In the judgment of the ALC regulatory staff, the evicdence
in this proceeding clearly supports an affirmative conclusion

with respect to this issue,

Respectfully submitted,

PAT % / /[/A/;

Ge.ald F. Hadloc¢k
Counsel
AEC Regulatory Staff ‘

Dated ot Bethesda, Maryland

this 26 day of February, 1966,
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nosticulerly as 4t reloten €O the vory irpericst ratier of resstor safety. - Ia i

s paless ono @iss threush the valu=intug Toomt vesster dechet i the fTLL A i

3 L2a prichey dooraldne © % }
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$&s%, U g
~ub1ie Dozvment Roca, ond 40 RO EVeR LIS that { t .
sactions videh tho AC hes eresd Ceald ocut R @ 'mestcud erelidle

whe Bazarcs fummary fepovi, prepoved by the Temd plest eunero end €37

and, sorcover, cpproved by the Safoty valuctioa Staif, 458 Pivicion of g et

Resctor Licensing, states: . : f

5 1;::_’"“". eredible .‘r__c_t‘«‘.m.t ta the Yercd roacter i8 e

« N0 \

the eslting of ro-a or all of the 7unl 10 €50 €OT0 A39CELlY. o S .
(crphasds «ddod) e

v

*he "caximua credible ceesdest” o ¢ofined Uy tha L5C ¢ i3 :

‘ s

irhe most sorioud recctor accicent that can ba hy= o

pothesired from an edveroe coudbinztion of equipmant ?

ealfunction, operating errors, and othor forescea ceuses.” .

7ira end fnadn the 45C hes blendly seappurcd the rudblic that "oixima :
credible accidents" border oa the tcnoesible.  The Torcd {ncident aprecrs O :
us 69 a tiualy, $f unonpactod, cxczole of umvarsonicd rcliance oa calety &d {
hasards analyces and on liceneing procedurcs ecd the focaidle {rnpact, vacther i
oa the utility or tho public oF bosh, of €zaign endler onarationsl osrera. i
t s even of morc eerious concesn, OLnco thio plaat veat throu h & wost !
.

atrecrdinarily ontensive eories of cvalusticas, possepeveticnal telitd, &9
wall a3 tosto at cutyeimly lew poves teusln. lseseer, 4t has bzen opsvased

12

Meersorvatively™, ot 1o thea asY ol Ane JLceacnd loval, not L:ccuse o8 any v ;

Nascsed conciderations, Lut boceuse ol €c™ ) g21letrnzecd Moltetiond €2 Lol -39

core 11fe for econonic congidorations. Fortunataly, Laccusn 4t wid Lelry L :
opezated g0 cautiously ard at such o low pewad leval, wo &re told that thare . p»
a hesarda. CLut, 4t hoo Seongirated that T

vore ro onecite or eff-cito reZiatior 58T
v

& "oaxizum credible eccidont” cea hapyon. %h0 cuiction neturally arderol ¢
that weuld hevo oceurred 4f the Terd plcat eparators, ueheered 8y last o TA{
of fuzde, hed boca willing to upseeda plaat ojerotica == otill withia &Z¢ - - -
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Ana Direstor, Divisicn of leactor Dovaleopasst o X
¢s fellewns R

Insofar as wa caa learm,
although o have waited co=a oix weika 4n cxjectatiea t

Last jarch, . Chaw,
and Tachnolozy, testificd bolore your Cozzitses v K
"Any feot flun test facilitlies guch ao Permd vould Daly ' o b P
{nvalushle in ter=a of the neer futuze, perticularly untdl . v s ap
the FFil becozap cvreration=l.” (c=oheslc sdied) AR :_‘{‘\0
- % 2 S

5
y -4 DR

at, hew will this ™iavalyadle™ 1oss aficet th
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We urge the Joint Comnittes to obtadn frem ths Cerniccion an cvaludtion
o' this incicent &5 it reletes to reactor sefoty enanlyses and evaluaticns, Lo 5 ¥4
Lieonning proccdures end to the fast Lreoder reactor Sovoloptant Prasias. The :
L w1ic s entitled to full end candid irforuation. B3 Cact that a 'Laslmm
ile Gecident™ did occur alond varrents offfctal discliownro, P ¥

» Cpnl

.
cyed

Sccond, and not unrelated to my proviove ccr=eats, 3 veler to tho
ictter from the Advipory Cozmittee on leLctor Safcpuards oddrececd to the (T)8ise
can of the Atomic Encrgy € —=isgion, cated Octodur 12, 1506, on the Wicoers ‘

on Reactor Safety foscarch Progrea". This \ad only releascd by tha ALC w9

vecks later without cement. Althouzh the Cozslonion's safety evaluation

J etaff, the Safoty and Liconaing Doard end the Co-=lssien, {tasll, procned
ciuost voutinely to dagua construction pernite to lezazs end lovgey vucleas powst
e ot locattens close tO population ccnters, the latter {rom the (68 ratecd

;“‘ wil
' come very jeportant pertinent guestions with regatd to czleulations uied o
foguards of thace

i doterzining the eriteria for the deoign of englncered s
] roactors end tha fact that wmany of the mathods necegss for calculating hov
4 to handle poesidle failures do not at this tiwe exist. 1 rofer you in

purticular to paragraph 8.4 on page 3.

"In conncction with tho revicw of powertreactors for
conptruction permits erd orcrating licences Yy tejulatory
bodies, rtandard mothods of calenlation vordiug freprient
cvents, rontineg fron recctivity cucureians 1O genstor blote
dova folloving A pontulrted coolet GMIITT FUsINes’ vevaily
do not cxist, Applicants usc a vardcty of sathods rpiozing - :
a renge of paramaters. 1t would bo helpful 42 8 gerics ©
caleulational cethods could ba developed ead placed into ute,
aaainst which the cothods cnd paveTateds wecd by individual

applicants could ba cozparcd, (Caphecis a¢izd) J

“Alternatively, a, covica of relfercace prodlems (and
-olutions) might be cotabliched vhich the &ppilcant could
calculate by his perticular rathods, end the results ptudied
to help judge thetlr degree of conservatica.”
conservatica of the ¥
t porious sltucticd Wien TR

8
ol

1¢ the ACRS cannot even judpe the degree H
epplicant’s caleulations, $t appocio Lo Ul to to & ==

¢ tha Cermisoion fcpued construction pasTats vith tho standerd phraseoioly theat
' the “facility can be congtructed and opovated &t the proposed location vithout .
- .undue Tisk to the health ead palety of the pudblic™s Y b

' T
The ACTS clearly §8 still concorned, and cvan noTre 80 with rezard to s”ﬁ{,
the trend toward larger and larpger nucloar planto, with the unproven invulnese = ¥
adleness of the reactor preasure vecsel and the prismary coolant pysten &jalnst
catastrophic failure, as vell as tha coatinuing ne:d for doveloping "pr;ctlcst.“
cffoctive methods for extensive pericdic inspection of prossure vaszole™. .j*
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gL 1 heve cozmented only on & fow of tho divisedy Cor.ltten's voecTithe
dations, but tkan .together thoy {ndicato @ corious doliclency {n thd prescens
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v
ctate of knowledge and understanding of coslnn triteria for enninzercd ca(tgﬁ”§~ff¥
cuurds of nucloar poway plante vhen contrasted with tho unialiibited repté ., i
grovth of the coraercial vae of nuclear pover and tho trend tovard la:ccrf;”ﬁi *
plinte closer and clopor to large ccntess of populatien, Urdar the ciseume &
plancos, 1 find dt dif{icult to uncerutend how the Oavdeeien, & peviie Dy b 1
e ency, €aa, in good conteienee, continue (tg premeotional setivitics exd
(ovordiie ascurances to sl publie, he Calrasn of the ACKS concludss

his lotter with the paragraphi i il

"t ¢hould be noted that dnforvatien dovolopad in “ \
conncetion with several ftems lioted clove would not only
hels to echancn publie rafety o o o (Bghesde ed2ed) .

Ferhapa tho ALC caa explain how publie salety can b: enhenstd vhen
they proclaia to tha pudlie that nuclcar poeg plants are corpletoly enlel
1t appeare to mo that thio $o & subject vhich could recotve the Joint Coae i
cittee's coreful considoration &t cozs future hesrdngo. 1 Lo

Third, the Subcemmdttea on Scicnco, nasesreh and Dovelopmant of Che
House Comnittea on Science and Astronautica tcccntly\raiscd questions &3 to
the adequacy of mathods for disposal of "tonie ty-producte” of nucleas prne
slants, Tho Subccumittce questions tho weelulnzes for the leag term futuxo
of the present system of burying tho vaste im coniadfnors wnearground end .
remarks that “soncdey that sydtes will eo longos bLa foeaible"s : ot ]

The radicactive materdiale produccd by nuclelr power plante, vhsthar .
from discharged fuol olements o froa the diemantling of fatlcd or chiolete A
plants, truly edd sonothing new end potentially €enjireud to ouF covironcant,
“hece &re hazardoun clecinte vhich €0 net occur in noturc. Lre W2 ;rcyatcd 29 . 7.
hardle and cafely control theso mnteviale fos hur2zods of years, thewzends of
years, or even infinttely"? One recde of eotiraico of the hunireds of Lillleas
of curdes of radioactivity viateh wili apoeed {n tha vastee of nuelcar fuel o ¢ B
proccasing plants lecs then forty yeave frea now, wile Goes not deeluda the
plutoniun produced, the oost hezardous nav clezent knowa teo eia. T
o
One also reede cacually, mestly ia tho contcat of funl ¢ycle ccor.::lcs.-‘5
that processing and fabrication losscs of suclear fual may aoount tO &2 rush &9 -
3.1 to 1% e cycloy  Only vecently 18 Va2 pepasted thatevay a ~arich of gova ';'-'
six years and geveral contracts a coznazy “lest™ O of thn ntchly enrdehod RL.

urantum that had been oupplicéd to gt by the &%8. T¢ L6 /5008 ALly ROt LRSS
that significant efnragroesaats erico betvosn A€ cad fobuvicateds txd pieispeets 7
in accounting for fissionadle gateraald. . , gl B SR

By the yoar 1900, Cheolrean Soaborg ectimates cviulative pluteniun . .
produced world wide will ba almost 400,000 1bs., Iven a veiy consurvative ¢‘f;}'
cusulative "oszs", or only 1%, of this i 6,000 1bs,, cquivalent to 6,000 v s
billion maximum perzinsible body burdens == unsccounted for! It ean hardiy B3
expectad that the public vill bo reasourod 4f logceo oF dlocrepenciod oi_}hi& R

AL
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I:. view of the Subcormrittea's conmeonts and the inercasing crount of o
vaste shiich will have to be disposcd of as the numbar and eiza of nuclear %
plasts rapidly incrcase, it appears to us that the time has arrived for an
vprtosdate, detailed end ¢ogprehensive evaluation of the etate of the art of, .
vaste visposal and just how adequate presently developed systens or those undor i
invest{gation will be in the context of the increancd radloactive materiale 4
ciieh must be safely disposed of and/or protected from our environuent for
curtutics OF even in porpetuity, Closely associated with the prtoblen of

sudioactive vastes 19 the problea of flssionablo matiriel accountadility. ¢ -
These prodlems could well bo concidered &t the sizo tiza, g L e
UL £ l‘
we feel that the great segzent of the /norliesn cconony wilch (8 T“”!
depundent on coal and is wmore and wmore being forced to compote with a fyed
comsercial nuclear power complex developad and nourished by the government ek
v entitled to wage that coapetition under a full ¢isclosure of the danzere P
«nd disedvantages with which atomic plante cnd the public may be plagucd, '
«s well as the fully propagandized advanteges. ‘}

1 aa cortaln that the menbers of the Joint Comzmittes ghara our conzera I+
ind will mike 1t thoir rosponsidility to aee that these vatters are given full ¢
piblie disclosure and consideration. o

Tor the reatond pchiouon ¢ited, wo ¢o not intend to make this %
ieteer pudblic, at least until the Joiat Comuitteo and tha ALC, vhoso meuters . %
ve assume you will consult, have had an opportunity to consider it and noxe ?ff
«ny comzents thoy feol appropriate. : 3

Respectfully cubaittod, B 5§}

\ b WP . oF L
. /\\\g"f.f:[i "8//‘/!¢'?’\; .'.’..--—;- 1 .‘&

g;csi ont \\ g ‘ ‘.?:

\
7sh
Sd A )
¢ & e
CW
3 i
P 2y
{ ’,
in b 3
‘ . £ A
» e | A .‘l.‘.
' -_;v ’ o )
Lb
¥ e Nk
o 3 "
¢ e “(
’ . “ .
. o "
«
. y
. ' -
. “ 4t - &7 <)
5 * 4 .n‘ il i« ? i 2' ® "; ww 1" ‘icb‘!‘ A !‘
. PR 4 A N J
{ L LORNEYS) S S & & 1 # g4
! L 4 — s of
b ~ X [ ™ ‘," 8T
L} .



.

(B e g T, SR

Ve R T Wi
AWATHINN B mAR 8.
LPREVRY R ] cugeinig, N MEE.
P T L
e Py o CaNIT.

N

e GV N, D
Cawem AT, ERETVTIVE BRRLCTOR

[~
Congress of the Thited gt@es ‘"

JOINT COMMITTEE ON ATOMIC ENERGY

.Docombor 6, 1966 -

Mr., Joseph Moody

President
National Coal Policy Conference, lng.

1000 Sixteenth Street, N.W.
Washington, D. C. 20036

Dear Mr., Moody:

In the absence of Chairman lHolifield 1 am taking
the liberty of acknowledging receipt of your letter of
November 30 which arrived at the Joint Cormunittee

office Friday, Decernber 2.
-

.

1 am forwarding a copy of your letter to Mr.
Hlolificld, who presently is in his Home District in
California. 1am also making a copy of it available
to the Atomic Energy Cormmiasion for its comments,
which you indicated might have an opportunity to

considor it and make comments,

SL;acoraly yours,

John T. Conway
Lxecutive Director

cc: Honorable Chet Holifield .
ee: Py Seaborg, Chairman AEC '(: .
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