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NUCLEAR REGULATORY COMMISSION
) WASHINGTON, D C. 20656

Tiant

January 4, 1991

The Honorable Sam Nunn
United States Senator
75 Spring Street, S.W.
Suite 1700

Atlanta, Georgia 30303

Dear Senator Nunn:

I am responding to your November 27, 1990, letter in which you asked us to
address the concerns of your consti“uents, Barbara J. Davis and Suzanne
Smiley, who expressed their disagreement with a Nuclear Rogulatory Commission
(NRC) policy which establishes guidelines for the NRC staff in reviewing
requests for exemptions for certain low-level radioactive waste (LLW) as being
below regulatory concern or BRC,

On July 3, 1990, the Commission issued a Below Regulatory Concern Policy
Statement, I have enclosed a copy of this statement together with a
companion expianatory bocklet for your use in responding to your constituents.
The statement identifies the principles and criteria that will gcvern
Commission decisfons to exempt certain radioactive mat- "1 from the ful)
scope of regulatory controls, Thus, the policy could appiy, but would not

be limited to potential BRC waste determinations. I would emphacize that

the policy is not self-executing and does not, by itself, deregulate any

LLW. Any specific exemption decisions would be accomplished through rulemaking
or licensiig actions during which opportunity for public comment would be
provided in those situations wnere generic exemption provisions have not
already been established,

The policy can be considered an outgrowth of the concepts articulated in
the Low-Level Radioactive Waste Policy Amendments Act of 1985 (Pub. L.
99-240), That Act [i.e., Section 10) directed the NRC to “...establish
standards and procedures...and develop the technical capability for
considering and acting upon petitions to exempt specific radicactive waste
streams from regulation...due to the presence of radionuclides in such
waste streams in sufficiontly low concentrations or quantities as to be
below regulatory cuncern." In response to the legislation, NRC developed
and published in 1986 a Statement of Policy and Procedures whith outlines
the criteria for considering such petitions. Our recently issued broad
policy statement, which has implications beyond waste disposals (e.9.,
applicable to decommissioning decisions involving the release of

residual ly-contaminated lands or structures), reflects much of the basic
radiation protection approach describeu in this earlier Commission

policy. The Commission, in both actiens. Fas acted in the belief that the
nation's best interests are served hy s-/irigs Lhat establish a consistent
risk framework within which exemption © cisions can be made with assurance
that human health and the environment °© = orotected. In this regard, we
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