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Washington Public Power Supply System
(WPPSS or the Supply System) . In its'

petition dated November 30, 1981
(Attachment 1) , the Coalition requested
the Director to issue an order to showi

cause why the construction permit for'

WPPSS Nuclear Project (hTP) No. 4 should
not be revoked on the basis of an,

alleged " material false statement" in
WPPSS' July 1981 application for an
extension of the construction permits

!

for WNP Nos. 1 and 4. In a petition
dated March 16, 1982 (Attachment 2), the
Coalition requested that WPPSS be'

ordered to show cause why the
construction permits for WNP Nos. 4 and

<

5 should not be revoked on the basis of
the Supply System's announced intention

.

to terminate its participation in the
two projects. By Director's Decision
dated June 16, 1982, Mr. Denton denied
both petitions. DD-82-6 (Attachment 3).

i
I. Material False Statement:

i The material false statement allegationi

flowed from the Supply System's failure
to note specifically its financial
difficulties as among the primary

-

factors causing construction delays
cited in support of its extension<

application. As evidence of the primacy
,

of financial factors among the reasons
for delay, the Coalition cites a March
1981 study conducted for WPPSS that

i examined options to slow the pace of
construction of WNP Nos. 4 and 5 to
defer costs and reduce near-term funding
requirements. The Coalition also notes

:

|
that in May 1981 the WPPSS Managing
Director proposed a one-year moratorium

| on construction of WNP Nos. 4 and 5 as a
means of easing WPPSS' immediate
financial difficulties. On July 21,

;' 1981, WPPSS requested a construction
permit extension pursuant to 10 CFR
50. 55 (b) , providing the following
reasons as good cause for construction
delay:

.- . . . - --.
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! " Subsequent to the issuance of the
construction permits delays in the
construction of WNP-1 and UUP-4
have occurred. The primary' factors

)
causing these delays are as )
follows: .

I

1. Changes in the scope of the
projects including increases in the
amount of material and engineering
required cs a result of regulatory
actions, in particular those

to the TMI-2 accident.; subsequent
'

2. Construction delays and lower
than estimated productivity which
resulted in delays in installation
of material and equipment and
delays in completion of systems
necessitating rescheduling of
preoperational testing.

! 3. Strikes by portions of the
construction work force.

4. Changes in plant design.
|

5. Delays in delivery of
'

equipment and materials."

DD at 2, citing letter from G.D.
1-2. There was no mentionBouchey, at

of financial difficulties as a cause ofdelay or in relation to the extension
either in the July 21 application or
thereafter. The Coalition contended
that the omission of this informationfrom the extension request constitutes a
material false statement under Section186 of the Atomic Energy Act, as
amended, and Commission precedent,
citing Virginia Electric Power ComoanyUnits 1 and(North Anna Fower Station,
2) , CLI-76-22, 4 NRC 480 (1976).

After noting that the petition might be
considered moot because WPPSS hadwithdrawn the extension application for

.

,, _ . - . , _ . , . . . , - . .
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UNP No. 4,.the Director determined that,
under-the circumstances of'this case,
"WPPSS did not make'a material-false
statement." DD at~4.

A constructionfpermit will be extended
for a reasonable period of time upon a
showing of-good cause for the' delay

10 CFR 50.55necessitating the request .
(b). The Director implied that WPPSS
was under no obligation to inform the
NRC of its-financial difficulties in rthis context, reasoning that no
particular format or detailed analysis
is required for a construction permit
extension request and that the applicant
excludes " additional reasons that would
warrant extension" at its own risk. Id.

-

at 5-6.- Moreover, WPPSS cited
" construction delays" in1 support of its

a factor which the staffrequest,considers "to include delays caused by,
or planned to alleviate, financial
constraints." Id. at 6. Finally, the

staff was generally aware;that WPPSS was
facing difficulties in obtaining
financing for construction of its five-
nuclear projects, a matter which'had

Id.been reported in-the tradespress.

The Director went on-to note'that
financial difficulties did not~1n
themselves present a safety issue
relevant to this extension application,
that delays due to financial
difficulties could justify granting an
extension, that the staff had not

inrequested or expressed interest' information about the general subject,
and that WPPSS had-informed the staff of
related developments concerning
construction of WNP No. 4. In sum, the

Director noted that the staff was notmisled by the omission of information

-- - ~ __ _ __ , _ _ . ' '*T*WMW- ==8g um3-.gv.,,9 .,
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regarding financial constraints.1,/.

;

Id. at 6-8.
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5/ See June 8,
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Project Termination:II.

1982 petitionThe Coalition's March 16,
requested the Director to issue an order
to show cause why the construction4 and 5 should not
permits for NNP Nos.be revoked on the basis of the Supply'

System's announced intention toterminate its participation in the two
Despite its decision to

projects. terminate the projects, WPPSS has
retai'ned the construction permits to
facilitate their efforts.to sell thehaving committed to
unfinished plants,
maintaining the plant equipment and
records in proper condition during this

As the Director notes, any
period. transfer of construction permits wouldDD at p.
require Commission approval.The Director further noted
10, f.12.
that " termination of the projects does

itself pose any hazard to publicnothealth and safety that,would require
| DD
| issuance of an order to show cause."Accordingly, this petition

at pp. 9-10.
was denied also,

fInourview,
I
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Martin G. Malsch
4

~ Deputy General Counseli

,

Attachments:
i November 30, 1981 Petition1.
. 1982 Petition
i 2. March 16, 1982 Director's Decision

3. June 16,
;

commissioners' comments or consent should be provided directlyd September
to the Office of the Secretary by c.o.b. Thurs ay,~

16, 1982.
| if any_, should be submitted

Commission Staff Office comments, 9, 1982, with an

to the Commissioners NLT Thursday,'Septemberinformation copy to the Office of the Secretary.it requires additional time for
If the paper

is of such a nature that the Commissioners and the
:

d.

analytical review and comment,should be apprised of when comments may be expecte
l
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COALITION FO R S AFE POWER |

Suite 527, Oovernor 51ds. j

uC8 S.W. 2nd i

Portland, Or, 97204 |November 30, 1981

Denton,. Director*

f '', {*, , H a r o l d R .
ua ,

'e of Nuclear R* actor Regulation .

.

g, Nucleat Regulatory.000:13 1^

Washing on, D.O. 20555

10 CFR 2.206 (a)*

Petition Pursua .(CPPR- Ghq
o

3,. Show Cause'

Docket No. 50 u60 ,

the Coalition for Safe. Power (Ocali-This petition is brough*- by to .elea* Reactor Regulation pursuant3,
tion) before the Director, g
10 0FR 2.206(a). The petition a11, ,3 material false statements

p ,p 3upp1y 3y, ,, (ypp33)
been ma de by the dashington reet :. o f the Office of Nu-nave ,

in its letter of July 2i, 19
Nuclear e8 latory Commission (Commis-

- -

clear Reactor Regulation, + 2e*1on completion dates for
sion) regarding the extension c located near Richland, Wa-..

nuclear projects No. 1 an
shington.

DESCR;P ;0N OF PE W M R

for % f.e. energy. Q ;o
a non-pro

2. The Coalition is s ok inc 2 des re are an da-

1969, to work
cation.

The Coalition, through i3 otticers. and attorneys, has re- .

as well as state agen-
presented its me=Ders before he 0=4 33 a

cies, en questions o., nuc e a ,, P ,, afety and licensing,g and elec-
's membership 13 comprised of in-.

, ,

f' vf e.a a s ndogani:$tions re siding in Oregu aM 'h WW N
''

AU HOR *!Y

10 ,w.~i R 2*206(a)' the Coalition requests tha* the"

ion .33,4.ute a proceeding.pur-Pursuant to
:h rector of Nuclear Reactor Regui Pe No. ]
~ ..

1)
.

suant to 10 CFR 2.202 to suspen material false statements al- ;
-

ppg.17u, for WNP.u,-based on -

leged herein. |. . \ tDi / ,'
. R. V ,. . * , -. .sv c.!

,N # * k n',* , ,' ' * hD3
...

|
'

I'- DEC'a
'~ '; 's? *

kc c . ,s s,
- -u

C 's* DIjp*:n , ' , ' If
;

ce^pn** r.**

.-

ht t ~.f
'
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SUMMARY

h. The =anage=ent and directorship of WPPSS knew, as early 23
March, 1981, that severe cash flow difficulties were i==inent for
WNP 4 & 5. It was also known to the at that ti=e that such cash
flow difficulties would effect the contruction completion dates of
said units. :n fact, the WPPSS Board of Directors voted on June
16, 1961, to delay WNP 4 & 5 for this very reason. On July 21,

1981, WFPSS filed a request for extension of construction ec=ple-
tion dates for Un;ts i and 3, c=itting any reference to the afore-

=entioned facts. he a: enc =ents have been filed by WPPSS to the July
21, 1981 submittal.

STATEMENT OF THE FACTS

5 On March 26, 1981, 'a ? P S S issued an " Alternative Evaluation,
WNP 4 & 5" (Attach =ent A). The purpose of said r9 port was to:

...exa=ine in sufficient detail the options aval-
to selectively

lable te Supply Syste= =anag=ent,/5 to achievereduce tne projeet work at WNP 4
a range of cost deferrtis which, in turn, would
reduce the near-ter: forcasted funding require-
=ents. (pg.I-1)

The study projected the results of delaying WNP 4 & 5 for six and
twelve =enths and states:

This reduction in proje et activity would have an
i= pact on phe planned f uel load and co==erical '

%
.

operational dates...=ust be well understcod as part
of the decisicm process. (pg. -1)

-c

6. On May 29, 1981, the Managing Director of WPPSS, Robert Fer-
guson, asked the board of directors to slow construction on WNP-
u& 5. The pri=ary reason given was a continuing difficulty in
financing the plants. In his speech (Attach =ent 3), Mr. Fer-
guson states:

Quite frankly, funding the five projects at
this $23.8 billion esti=ated cost level pre-
sents a very, very difficult proble: in today 's
financial =arket.

Completing all five projects at this budget
level will require that we raise so=ething
in excess of 33 billion this year, and quite
frankly, this challenges us with one of the
=ost difficult funding progra s in the

.

I
United States. (pg.2)

\

l

I

,

i

3
1

;
i
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to a " l a' c k of public contidonco' which
.4 *'

7*. Mr. Ferguson also pointedsaid has put WPPSS in the position of " carrying out this funding
i

'
*

in this state and region"anda period of uncertainty bond market". He saidhe
during in theprogr5= contributed to the unce rtaintyste==ed from activities of the Bon-"has

the lack of confidence in WPPSSthe Pacific Northwest Utilities Coor-
neville Power Adminstration, Regional Power Council:and thedinating Coc=ittee

are before the pu-
All of these activitiesblic right new and have created a perceived
uncertainty, net only for the need for the'

u and 5, but with these kinds ofpower from the people of this re-
costs whether or notcoc=itted to paying $12 bil-; gion snould be 4 and S.lien for units

has been created as...the uncertainty that the Supply Sy-
to the need for power i= pacts"

'

stem drama tically in our daily operations,
our credibility in the state, and in our a-

,

bility to raise necessary funding. (Attach-
ment B, pg.3)

He said:
as they appear are

...the (budget] numbers
just too large to handle without total com-
=itment and support of the state and the re-1

gion. (Attach =ent B, pg.2),

'

stated:8. In conclusion he Se

? If we could reach a public understanding on
,

*> e *
<

there is a verywithin six months,
j real possibility that we can hold the schedulethis issue

' year moratoriu=) and cost esti:ates
~

that we have seen today. (Attachment 3,
pg. 5)(a one

,

of Directors voted on June 16, 1981, to supportyear =cratoriu= on WNP-9. The WPPSS Soard
,

for a oneManaging Director's requestthe -

u and 5.
WPPSS filed a letter captioned " Washington1 & u Sxtension of10. On July 21, 1981,System Nuclear Projects No.

Dates". Such request listed the followingPublic Power Supply
Ocnstruction Completion construction of the plants:

for delay in thepri ary reasons
1. Changes in the scope of the projects inclu-

in the amount of =aterialding increases as a result of re-
and engineering requiredin paticular these subse-gulatory actions,

to the 7HI-2 accident.quent

icwer than estima-Construction delays and resulted in delays2. ted productivity which
in installation of caterial and equipmentsy stems neces-and delays in completion of
sitating rescheduling of preoperational
testing.

-_
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3
Strikes by portions of the construction
work force.

h. Ohanges in plant design.
and mate-in delivery of equipment

5 Delays
rials.

G. D. Bouchery, continues in
WPPSS Director of Nuclear Safety,11.

, the letter: areconstruction completion dates we
... latestrequesting for the purpose of construction per-for
mit duration reflect a reasonable allowancewhich is app,ropriate given the po-uncertainty, la-for continued regulatory changes and
tential '

bor dif ficulties.
dif ficulties af fecting the

again omitting any mention of cash flow
of WNP 4completion date

documents contained in the Local Public Docu-as of November 21, 1981,12. A s e a r ch of theof the NRO Accession List, July 21, 1981
failed to uncover any updates or revisions to theRoom and

i ment
has r.
submittal. ,s

* .

!

00NCLUSIONS OF LAW*

13
Section 186 of tne Atomic Energy Act of 195u as.-amended (Act)

(u2 USO 2236) provides, in part:
(a) Any license may be revoked 'for any materialin the application of any state-false statementrequire d unde r s ection 182. . .ment of fact

establishes the definition of ma-North Anna, trPC 493 ;meaning of Section 186 of the,

14 statements within theterial false
Act as: written or oral, likely to in-

...a communication,
fluence the determination of a matter, which com-
munication is not true.

that emmissions or non-further establishes
material f acts can contitute a violation under Sec-

supra,
15 North Anna,

! disclosures oftion 186, saying in relevant part:
f a failure toclear to this Board thatinformation in a submission to,It seems

|include material tae Commission is so critical |or filing before, of

to the Commission's need for full disclosure
i

;'

to base its independent |information on which compromise a f als e |it maysafety reeview that
and misleading statement.

|
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.

' and:

we conclude that Section 186 applies not only "

to written and oral statements but to ommissions
as well.

16. Thus the failure of WPPSS to disclose the facts cited in para-
graphs f. to 12. above in its July 21, 1981 request for " Extension
of Oonstruction Completion Dates" for WNP-l'& 4 constitutes a mate-
rial false statement under Section 186 of the Atomic Energy Act of*

1954, as amended.
'

REL:ET REQUESTED

17. WHEREFORE, Petitioners pray that the Director, pursuant toPublic Pouer Supply System to show2.202(a), Order the Washington
cause as to why the Construction Permit, No. CPPR-174, for WNP-4,
should not be revoked due to material false statements made by the
licensee in'its July 21, 1981 submittal.

Respectfully submitted,

}f$)w
Nina Bell
Coalition for Safe Power

.

cc: Robert Ferguson, WPPSS
Encis. (3) o.

* > * .
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{F ALTERNATIVE EVALUATIONS
WNP a/5:

(h'
e ABSTRACT _

,

This report contains an analysis of potential cash flow reductions that.,

could be acnieved at WNP-4/5 by a managed work force reducticn over the|j
These cost deferrals muld reduce the required level;4 next 16 months.of financing new planned in that period for these projects, but ther

deferrals muld also result in fuel load delays and associated project[1
TheI

cost increases as well as additional costs for replacement power.
, .

relative significance of these and other pertinent factors are dis-i

1

cussed in this report.
,
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INTRODUCTION L.thei- I.

T, he purpose of this evaluati. ort s_to_ qx_a.yLne_jn__),u.f_f.icient_det.ti. options availatle to Supply System managergent to selectively tt. u. ce
i q the

i

f l hic L inr-

project work at WNP 4/5_to achieve a_ range,_of_qost.de .etta s xturn, would reduce the near-term f orecas_ tad._furi .i_ng.leqqitemeritt .t crLthe planned fuel.|

Ihii! d

() i
reduction in project activity would have_an_,mpac _

~

load and comnercial operational dates and the possible cost increasesf the decision ." ' ,

which could. occur must be well understood as a part ot.ater operational dates could also cause impacts to the Proj-l f power

ect participants and others in the region with respect to' oss-oprocess, be incurred inj
production and the. net increases in costs which might

'
'

-

,

purchase of replacement power.'

The evaluations which have been made and summarized in this report de-h

scribe two periods of planned slowdown at each project -- a six-mont -A range of activity
and a twelve-month period beginning April 1981.levels all the way down to essential shutdown of construction was exam-)

ined for each situation (in all cases the engineering effort was main-
-

Construction activities
tained at or near current planned levels). determine the effect
were examined on a contract-by-contract basis to
of various manning levels in achieving cost deferrals on each con-The composite was then examined to determine net cash deferrals.

,

:
l

All other significant perti-:

tr act.
and related ' impacts 'on fuel ),oad dates. elements were also examined such that the final result is anThese fuel load
ability to track cost deferrals with fuel load delays.

!nent tes.:

delays result in increased project costs because of increased escala-d in,

tien and increased interest to fund the additional. escalation an
*

.

extension of fixed costs including extended staffi,ng.
All three

f actors -- cost deferral,' fuel load delay, and project ~ cost increase --Finally, the net cost increase due to' purchasing-

'

are then correlated. replacement power is obtained to complete the analys s,
i

,i

i|:
i!
!|
'L

'

:
::

{ ;'
::

.
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Qi !!!. SUMMARY OF RESULTS

the results of this evaluation are sumarized in Chart III-1, Chartn
Nd The charts are a cross-plot of data developed

III-2 and Table III-1.in the evaluatien and indicate the cash ficw reductions, the fuel load1
delays, and the oroject cost increases of either six- or twelve-monthThe weeks of fuel lead delay|

El

3
slowing oown programs fer each project.on the abscissa are plotced against the casn flew deferral (en the lef t|%
ordinate) and against the. project cost increase (on the right ordi-As an examole, for a six-month program as shown in Chart III-1,

11
%

k nate).
given a cash ficw reduccion goal of $100 million for WNP-4, it can beIt can
seen that this would cause a fuel load delay of about 34 weeks.?

I
also be seen that a delay of 34 weeks wuld result in a project costThe project cost increase is primarily

k{ increase of about $260 million.
due to the added escalatien and associated added interest costs causedIn a like manner, data for a'

by the extended construction period. The information for'

twelve-menth program is displayed on Chart III-2.
each project is independent of the other and it would also be possiblej .
to select a six-month program at one project and a twelve-month programi

:

] at the other.

Theref ere, assuming the goal is a deferral of a specified quantity of
mcney, various combinations of events at one or both projects for theThe resultant
same o; dif f erent periods of s. cwdown can be selected.lj

fuel load delay at each project and ,the associated project cost in-
,

' *

crease can then be determined.

The data can also be used in the other direction; 4 e., for an inten-;

i tional selected fuel load delay based on a reduction in construction
eff ort, the aceroximate associated cash flew deferral and project cost[ increase can be determined.;,

It is interesting to note that while the project cost increases (cr 'a'<

given fuel load delay are essentially the same for both projects, there;

is a marked diff erence in the amount of cash flow deferrals which are
a

j achieved f or the same fuel load delay at each project.-

b For example, on Chart III-2, for a twelve-month slowdown program which
results in a fuel load delay of 30 weeks, the cash flew deferral ati
WNp 4 is slier +1y tico "''? -(33% of the planned cash ficw)?

IDT 4 Sey
whereas at WNP-5 the def erral is on1v ew ('n m4114ca
planned cash riew).7his dif f erence is due to two crimary reasons.4,
First, the planned cash flew at WNP-4 is heavily dcminated by construc-

J. tion cost (52'' at WNP 4 compared to 38% at WNP-5) while prepurchase
contracts are a more significant f actor at WNP-5 (23% versus 7% atj .

'

Only medest reducticns (10%) in prepurchase contracts areWNP-4).believed oossible in these slewdown scenarios, therefore, WNP-5 has
;

$ less to off er in def errals. Further, although actual construction;

[
1

f. I

!r

:
I,L /
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h t

in the extreme
activity on WNP-5 was assumed to be reduced to a minimumi tely at

cases, the actual construction costs do not cecrease proport ona(1) a higher level of joint activity is|

n
EGN lf the costs flowing to

WNP-5 f or these reasons:
planned; i.e., the WNP-3/5 haul road with ha d ain,
WNP-5, and (2) a number of contracts are in mobilizaten an , ag5 and are not eff ectedA

these are jointly costed to both WNP-3 and WNP-.$:

by a reduction in specific activity on WNP-5. t is that

Another observation which can be made in reviewing these char sa given doliar def erral will have less impact on project sc e uh d les if
am. For ex-

the deferral is accomplished in the longer period progr$100 million

ample, in a six-month program as shown in Chart III-1, adef erral at WNP-4 would impact the fuel load date by 34 wee s, wk hereas,

) would impactb
a $100 million deferral over twilve months (Chart III-2This heavier impact comes from two rea-3
the schedule by only 14 weeks.(1) in a six-month slowdown there is a seasonal effect on somebut more significantly,14 id
work caused by pushing it into a winter per o ,sons: l is a0
heavier proportion of the total delay in a six-month program (2) in extreme cases of work reduction, the remobilization de ay(| than iti y

f |y
t

would be in a twelve-month program. ible com-
The data from these charts can be used to compile various possThe only inf ormation not'

g '

N
binati4ns,of plans as shown irr Table III-1. t Power. ThisY
taken directly f rom the charts is the Cost of Replacemenby

inf omation was developed by a separate analysis performed in partIn summary, it was assumed that a combina-
J

,b
[] firm power pur-

R. W. Beck and Associates.
tion of secondary energy in the region together withcnased from outside the region would be the RAS-#va.ys in WNPD andhN mm -

availableIn.

|)
to replace the power lost by fuel loadoesite value derived from this analysis, s $6 million oer waange of possible ext * al

ek Ver ame[c
j ['l inis is a minimum value in i.n ' "- f (P er week;

proj ect, From this cost, d

for each project would be avoided by not operasing the projects an
W

curchases considered.I b d Maintenance

this is associated with fuel depletion and Operating anThe resultant net cost of replacement power is at least $2%pi;

costs.
million per week f or each project.Eg l in
The example combinations on Table III-l indicate the total deferra s

M
each2

cash fics which could be accomolished by the identified action onThe associated fuel load delay, project cost increase, cost
!

$
h combi-is

of reelacement power and total cost increases are shown for eacThere is no particular significance to the specific cases
proj ect.

$
hich the j

4

shown -- they are only examoles to demonstrate the way in w
ination. h total cost5

data can be used and to give an overall impression of t eimpacts associated with diff erent levels of cost deferrals.{h

It should te noted here that cash flew reductions refer to actual ex-The actual financing deferred is larger[
M-

1' penses wnich could be deferred.'

r. |-

,

|
1.

'k
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becsuse of the bond resolution requirement to set aside six-monthsinterest from each bond sale and the Supply System policy to set aside
M :

,

h
.

h bond

what amounts to an acditienal two years of interest for eacAt interest rates of 12 percent, this is equivalent to approxi-p(d
,

1 When fi-
,

mately 20 percent of the proceeds set aside from each sale.
'

sale. l at least
nancing costs are included, the net result is a need to sel$1.5 in bonds f or every $1 available for actual construction expensesTherefore, a $200 million cash flow'

M |
,

d ;

d
(including actual interest p_a__i.d) .reducticn represents a deferral of a minimum of $300 mi

,

llion of bor-ow- i

| i'ID
! ings.

The data developed can be used to evaluate intentional cash flow reduc-bond

tiens in the expectation of possible lower interest rates forFor example, in a case where interest ratesin hopes of(%
J

sales at a later date. rose as hign as 15 percent and deferral was contemplated
large changes in interest rates - say, down to 10 percent -- the fol-

R
,

; ,

%
lowing analysis could be made and compared to the data developed inFor each $100 million sold at 15 percent, the levelized

,
- W
- f Table III-1. At 10 percent, this

payback over 30 years is $15.230 million/ year.The diff erence is $4.622 mil-i l
: 3 payback would be $10.608 million/ year.The present value of that stream of sav-f1

ings depends upon the overall weighted average of borrowing on the
lion per year for 30 years.| j Assuming it
project - currently for WNP 4/5 this is 3.04 percent.

i
llion per year for 30

.
J

wered cercent, the present f/alue of $4.622 mi(If the weighted average rese to 106
| i s years would be $52.0 million. Using the higher

percent, the present value would be $43.6 million).figure of 552.0 millien for each $100 million of berrewing, an examole
1 J' -

For a $300 million deferral shown in Table
:
) e If

III-1, it would be possible to defer $450 millien in borrewing.case can be considered. !i t

this deferred borrowing ceuid os placed later at a 5 percent interesh roj-; 3

rate savings, the present worth of thtt amount (at the time t e p !This possible .gi

ects ar.e, ready f or operation) would t e $234 million.i
savings must be compared to the inertased cost of $932 million due totai costs
the combination of project cost increases and replacement powerW

'

[J
' S

,

in the same time f rame.

Finally, a specific evaluation was made we a total twelve-month con-
struction shutdcwn at both projects where only engineering and protec-This is suonarized in Table III-1 and-

|

tion of work in olace continues. d 62 weeks at WNP-4 and WNP-5,d

wculd result in fuel load delays of 71 anThe increased project c:sts would be $1,028 millien and
*

' .

h Costs

the cost of lost power would be $256 million for both projects.Using the same assumptions as above,
res:ettively.1 |

llion in bor- |W
def erred would be $394 million.the c;moined deferral of $394 million in exoenses ($590 mi

,

j '
in a potential interest savings of $307 millien.h . This 5ust be c0moareu to $1,294 million in increases costs -- the ratiorowine) would result3 4 to 1.

5ere Of potential c:sts to potential savings is a: proximately1
b S

;
i

i l
I f l

{ 1

t i,
I bi

'

--- - .,
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i TABLE III-1

6 '
POSSIBLE COMBINATIONS
_

g
;j.

Fuel Increased Cost Total-

Load Project Replacement Costa

Power * Increase,

y' Deferral _ Delav Cost _
5 42M 5 202M-

3 75M r4 21 wx's 5 160M 135;;
$100M Deferral 25 !S 15 wks 105_ 30

5 255M M 5 337M
f 6-Month Program 5100MTotals . . . . . . .,

':. 4 $110M #4 39 wks $ 300M
$ 78M $ 378Mj j

40 f5 30 wks 200 60 280
.1150M Def erral

5 520M TITER l iR3 *
! $ 6-Month Program TIT 6R

-

i 9 Totals . . . . . . . i

e7 $150M #4 29 wks 5 220M
$ 58M $ 278M

157
j "/ 50 !S 16 wks 125 32

j $
$200M Def erral

S 345M T"95R 5 435M
12-Month 9regram

5200MTotals . . . . . .}l
X $200M !4 44 wks $ 340M

$ 88M $ 428M
504_

?1 ; $300M Ceferral 100 !5 52 wks 400_ 104

S 740M 5192M 5 932M
k 12-Month Program 5300M

"

Totals . . . . . .
*' 5290M #4 72 wks 5 560M

5144M $ 704Mj ; o.
._

6093 i
$400M Deferral 110 !5 62 wks ~ a85_ 124

> -

12-Month Progeam
5400M

51,045M T2TER
51,313R

:

f Tctals . . . . . . n

Io |;

T
'i :

-

|, ,

; c i

:$1t 5285M f4 71 wks 5 552M
$142M 5 694M

600

109 f5 62 wks 476_ 124' W 12-Month Construction
! ' Shutdown - Both Projects

5394M
31,028M T2T6R 51,294M

Totals . . . . . .'
:

y .

k
m
|
y

2 ,

k
F . Using 56M/w each plant power value (understated)e

. 54M/wk eacn plant fuel & OM savings (overstated)$3/wk Ecost of lost power - each plant (understated)
y

'c
i

I !

!
i !'

I;
tj ,

a_______________ _ _ _ _ _ _- _ - . _ , .
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Ferguson recommends WNP-4/5 slowdownh
energy can be saved throu5 '

f the need for power from these conservation.
A recent energy forecast by thems the decision was '' pure

I, projects.In the next year alone, the SupplyPacific Northwest Utilities Conf er.Sar
heil ** to make, Managing Director
Robert Ferguson has asked the Sup.System would have to raise more ence Committee projects a dedine -

j
ply System board of direcors to slowthan 53 billion to continue work onin power demand in the region.

down construction of units a and 5all five plants, far more than the Finally, the Washington LegislatureI

|
Supply System has ever had to mandated that an independent study'

The/ recommendation came aberborrow before. of the feasibdify and need for WNP.for one year,

"The numbers as they appear are 4/5 be undertaken.. Ferguion drew the bottom line on a3

prope' sed fiscal 1982 construction just too large to handle without the "We have to put that question

budget of 5219 billion f or all hve total commitment and support of the(need for powerl to bed," Ferguson
. state and region," Ferguson said. told a press conference in Richland,nuclear power plants.

Ferguson's surprise announcementHe identified several recent eventsWA last week.
May 29 set in motion a series of that have created an atmosphere of At the same press conference,

highdevel meetings throughout the"u certainty" both wph the public Ferguson indicated he pmned hh
and on WaH 5treet.

main hopes on gaining the needed
n

region as board members and parti.
cipants discuned and debated the They inc!ade a recent Bonneville regional consensus from the fegisla.

Power Administration study indicat. tive study and from the new
recommendatron

Supply System Board President ing a potentially large amount of-

g ,
Regional Power Council,

"An endorsement of the council
,

Stanton Cain said the Ferguson
recommendation was just that and . ] plus the study would go a long wayT

towards rebns the uncenamtrthat the hnal cecisions rest with the
88 Participants that are owners of the InSide that surrounds the 4/5 issue," he

.

f
two projecs and with the board o said.

By law, the new regional councile fy//(extof
must corne up with an eneny plandirectors.

On June to the Suppiv $ystem was ,e

scheduled to submit its cetailed
f ergU500 $ for the Pacific Nonhwest in two

analysis of the budlet to tne board's Speech,Pagej years, but Ferguson expressed hope
Commmittee on Treasury, Finance. that the council would deal with th

v5ruuesoone,'

and Audits. fn(erview wj(h Speaking before a subcommitteeOn the following day the commit. 4
of the U.5. House of Representativetee was scheduled to make its report 4h ItUd7to either the becutive Committee or lui week. aP A Administrator Peter'

head, Page 4 Johnson urled that this stuoy be
the full board.

The earliest that the ocard or completed in one year."in view of
the nsk to the regron's pown suocdirecors could act on tee slowdown

would be at a soecial meetmg o t O [UIISpeed '" d ^ ' '"" * * * *"$ '" * '"d
f ne

board June 16. Cam md. ahead on WNP-2, with the prospecive moratorium.-
in ma'amg his recommendation, schnson pointed out that BPA ha,

Ferguson teoested his benet that Page 2 a legal obligation under the regiori

WNP.a and WNP.$ well be needed power act to meet the region's
'

to provide the electic power &cnc pow" recuirements.
Meanwhde, Ferguson stated he

>

neeced to ensure the economse $ Reactor part5 I

committed to continuing construet
weit.bemg of the Pacific Northwes . g799 g tien of proiees 1,2. ano 2 a cuieBut he said it would ee estre neiy
difficult to raise the money neccea Sa(Sop, Page 7 and as economically as pouible..

g

to complete all five projects while
-

L , people in the region are questionmgL
_t

r
|

|- ,

' _ _ _ . _ _ _ _ _ _ _ _ ___ _ _ ~ . , ~ . _ _ --- .__ . - . ., , , , _ , . - --y ,_,, ,
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Complete text of Ferguson's speech to board ,

l

(u weil u experienced) inflation and you the 1981 budget as it now
Mr. President, t,4 dies and

interest costs, we have developed . appears as a result of this e.stensive
Centlemen; review process.

I appreciate your attending this the budget,
in addition we have also increasedComparisons were also made of

I
enecial meeting of the board Construction production rates of our estimates using realistic numbers i

because I have a most serious sub. for inflation and consequent wage
get to discuss with vou that has

mstaHing these materials with other,

nuclear installauons both in the and materials cost escalation to show;

Umted States and abroad.
you our current FY-82 budget. !j devetoced just curing the past two

These numbers have never been
These are the cold, hard realities

i
weeits.

The subject is the FY-82 Sudget.

j As you know...this is the first developed this accurately before, we face.

The plant designs have not in presenting this large initial cost
budget I have deveiooed for the

changed since i became managing
estima<e this moming, I am at the -*

Supply System, and it hu been a director. I am just stating they were same time presenting a caution. I am*

very difficult process. For that rea. not analyzed as thoroughly before. reminded of a discussion that I had*

son.1 am departing from the budget
; As an example,let me review with with Bill Anders,' former AEC com.

presentation which you have pre. missioner, and one of the first
viously experienced. astronaut 3 to fly to the moon. I had

Namely,I am discussing the matter 1982 8Udget at the time just been assigned the
;

'
,

with you before presenting a formal responsibility for completing the
budget which would only give you (Proposed) then troubled Fast flux Test f acility
the choice to agree or disagree. atHanford,

I am involving the board in the QJ Bill uked me to be sure to give
integration of budgetary policy mat. """""""""] him a warning light if I saw signs of
ters with budget formulation. |'" "$2.5 trouble.gi

The reason for this departure from g Bottoms.dp Adjustment This moming I am giving you a
i past practices is that thQug,get as it warning light. ,

is developing for all five of our- 1 OUI *' frankly, fuodinnhA,[ rte,:
nuclear power plants is very targe. E6 --

, rojects at this 123.5 tyillion esti-
.-

p;
lust fut Thursday, f arough the ggg mated: cost _fevel presents a vergj develooment process. I drew the [very difficult problemAcpjy s

bottom line on the total estimated )jinancial market,
,

,

f FY 82 budget for the first tirPe. * ' ^ ' "'I ^*" M Ih '' ""'
' r*ates, we have also seen ,a steacy,"Frankly, though I strongry support Unidentified Costs {j the need for bringing all five plants | movement of money from the long.J

on fine at the earliest date and that i term 'cond market to the shortef. ~1

i , the Pacific Northwest has the need i' term market._T,h,i,sjsj,,pejo_d of *,
for the power from all five plants, for our fundin

' the numbers u they appear are gust f uncertainty not only,itilithiIol'g,, I bidfor funding of sir
To~o~large to handle witnout total | FojeEithroughout the United

j commitment and support of the | 5tates.
! ifate and the region. ,, Completing all five projects at this,

3

, '~Why has the budget risen to ' budget levei will require that we
, dramaticallyi Ia'ise so'methirig in excess of 13 ['
!

Because the budget I will present ,bilUon this neat year, and quite .
to you is one not based on wisnes, Trankly, this challenges us with one ,
hopes or probacilities. This bucget 'of the most difficult funding pro ,

, hu been arrived at by going back ' grams in the United States.
througn each of the protects and - ^ Moreover, we are asked to carry

~

1

! determining n obiectively as posti. ,! ou't' this funding program during a
bie wnat the realities are. period of unct tainty in this state

! By f acmg tne reaiities of piant and region.
designs and the cuantities of con. , As you are all aware, we suffer,2

;

crete, pioe and caole required to whethef rigntly or wrongly, a lacx of'

complete tnem. tne time and faoor $ in Billions ublic confidence.
recuired to install these materials. (Contmued on pages d and O^

and realistic estimates of espected 3* *

.

<

a--- .- -- --,- - ,,,. , . . , . . , - , - , , n
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Ferguso'n speech to boarc . . .

The PNUCC ha published a draft and consulting the best espera i
the field of load forecuting andIContinued from pare D report wnich gives the impression resource planning, units 4 and 5

-

just recentiv the legalature man *
that the electic load forecast for the in f act be needeo to provide eledatec an inoepedent stvey of the region has dropped off the equival. power to ensure the Northwest'sfeasibility and cost eifectiveness of ent of the output of our projeca 4

continuing protects a anc 5 whicn. as economic well-being.
and5. As I have stated many timesyou have just seen are estimated to In addition, the Regional Planning before, forecuting electric demacost some 512 balion. Council has just begun its data is not the tuk of the Supply Systwhether or not the state should gathering which will result, some However, the uncertainty that haundertake this stucy is not the essue, two years from now,in a regional

been cested as to the need forThe fact that it has contributed to
t'he u'ncertaintfin the bond market, power plan, power impacts the Supply SysteftAll of these activitses,arejefore dramatically in our daily operaticSecause until the study is completed. the public right now,an,d.haye_ our credibility in the state, and itabout March of nest year, the created a perceived uncertainty,. net
financal community wdl not really

only for the need for the power
our ability to raise necessary

know that the peopie of inis region
from 4 and 5. but with these kinds of

funding,
in a recent town meeting atrecognize the need for and are

Costs (which I believe are still the 54tsop. | was repeatedly Uked 41.committed to building these protecs. lowest cost energy available) tions about the ability of the SupAnother reality: The Sonnevdle whether or not the people of this
Power Adminrstration has recently

region should be committed to pay.
System to procuce on its commst
ment. There were sincere questicpublished a study whicn indicates ing 512 billion for units 4_and 5. about the need for power.that potentially a great deal of Now from everything I know and These questions from the publi |energy can be saved by conser. believe and after analyzmg the data !

vation,
t -

-

e 1+. -

4/5 eissue puts unn |.
-

---

o
r. Jh.: rI- - s- .--

|

d[ The office of Acolied inergy 5tudies occupies j
, . ..v.

:
A -y [ -

. * * ' .

cluster of rooms in one corner of a ciusroom b
' *

[
g - %q the campus of Washington State University in h

. ,

i

Under its auspices, professors and studenu ha. ! y
h ' ,g undertanen a number of regional energy studie

.w

years. including preparing the data base for the
-

, ^. ""-

h of Washington Energy Profile.*

D .. . r* [ its new task which is to determane the need anc
None however is likely to have the long futir*a.

' ""g. g

g +. 4h s
,<

of continuing to build Washington Public Powe<w
y %. System Projecs 4 and 5.

-

[ g / 'mur t .' @ b , The Washington State Legislature let session r
that this study be uncertaken by the Washingtor,# .

N Research Center through its affiliate at W5U. the
, , , . *

W
.

- !,.~.
J *~.ed.

.' ..

' ' L : */4s..P - ;., . * ' " " ' " ' "r

. hM,E 2 Applied Integy Studies.
; c' *)h$ N.;*, t')* .~

.
p

D Professor George Hinman, a physics teacner, be.
t
. ,.C w;s:;f ' #$. .C .. .y d

tisk' Office and will serve as program manager for in.
WML g J . m., m.f Craduate students and faculty members, howe

k ft, "%e -y [."f
M- not be doing this study. The law mandates that '

f,%. 4.1(v,,, $4.k y'd. <h g :-1- -
.

. h - d

b. y,tc
.. recognized" energy experts be employed.sC

i".ci Hinman said he espect the prog'am proposal1: %. 3, E ready for bid by early June and that the stuev cc
d,.iN-$1p p .gsd- e.

..

$*t
M ' q j;3, L , as m A D ( ,' -

underway by mid luly,it must de completed by4.,, ta , +
in $

tw.2.
George Hinman

4
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usociated with this recommende

for what I comider to be one of the tion. There is a real risk that by
I

I are honest and real, and I believe most important f actors that hu not
f that they need an answer. yet been resolved, namely the kind

proceeding there will be a shon
of power in this region in the h.:| So today I am makmg a very of consensus and commitment that I There will also be's layoff in Corj

diHeeult recommencation. But m beheve is necessary to all of us to strucion workers that will impai; making this recommenostion, whiCn successfully complete projecu 4 and the people m tha state immediaj willinvoke penonal herosnips, there
3.1 will be some very positive end Therefore my recommendations Secondly. I recommend that t

) _ board take this coportunity ancres ulta. are as follows: This intenm one-year period to{ The first and most poutive result First, contmue to construc, as sult with involved parties (pamej of implementmg my recommenca- expeditiously as possible. protects - pants, investor-owned utilities, t
|j tion wil' be an unequivical commit.

1 2 3. service industries. SPA and thement to build proiecs 1,2. and J And that the board grant mej
with a realistic cost and schedule authorrey to implement an imme-

regional courvol) regarding the* ,

I
estimate which also has the real diate construction moratorium on, region's need for power. !

I would hope that some resch fj
potential for improvement. WNP a/5 for one year,while submit * could be brought to this import

'

Also, there will be the opportumry . ting a budget for FY-62 consatent need for power issue withm sia,| to reouce the public's lear of com. with this action. montha, and no longer than onei mittmg to an obligation of some 52a This particular action will allow us
billion. to fund profees 12 3 with fewer ye ar,

And third. I request the authei What I tecommend will also dem- difficulties and vnth full concentra- to negotiate equitable cost sharii enstrue the contribution of projects tion of effort thereby gaining the with aHected parties as it relates
,

i a and 5 to this state m terms of loos, very real possibility of improving oni in terms of real investment for the the completion dates of these three (Continued on p.
the moratenum.

i
- future, and in terms the pubhc can

I plants.
understand. I am pamfully aware of the risks'

?

It will also provide an opportumty I

4 .

'
'j ,. -

|~: energy office in the limelight
-

4

to recommend "whatever seems appropnate." Hinman
k It :s especed to be primarii, an economic study, saH|1.

answerms the c,auc Questiorn of need. Costs and schedules,Hmman hu been a faculty member at W5U since 1969!

| and has also served as direcer of the umversity radiationNmman said.
Managmg Direcer Robert f erguson's recem recommen* center and environmental researen center.:

dation to impose a one-year moratorium on building of Pnot to coming to W5U. he spent six years working forj

umts a and 5 shouldn't alter tne scope of the study General Atomics Corp. of San Diego, a prtvate co.npanyi
j

significantly, he said. that supplies reacor parts for the nuc! car industry.
j "I see no reason not to go anead as planned." Hinman "I'm not anti nuclear: I've always felt that the technolo
| is reasonable," Hinman said.said.

The program prooosalis broken down into hve parts: He added, however, that he believed the nation could:

needs and ahematives. finance, cost and schedules, impacts get along without nucisar power if rt has to.
| of temocrary power surpiuses, oeiicits and rate changes, The mam nsue is cost.**l see no reason not to use it

and power imports and esports. untest it becomes too expensrve," he said.;
! The costracor chosen to do ine cost. schedule module, Hinman and the subcontracors hired to do the stucy =

for esampie. will likely mierview Sucoty System otherals. be workmg with a specal mne-member steerms
-

j the admmntratice auditor. Senate incuiry investigators andcommmee.
Dr. Peter Shen, the Sueolv $ystem Technical Direcer =others to came up with an meeoendent estimate.j

Similarly. the finance mocule consuhant would go to the represent the Supoly System on the Commatet, and Ray.
;

. financial communny to fmd out now mterest rates and Foleen will represent the Participant's Committee. The
market conditions at ee tne Swooiv System's abiisty to other members have not yet been seleced.i ;

f
|I contmue funomg tne two plants.

| At the concluvon of the study, the office must come up Story and photo by Todd Crow |
ffice |

witn a recommencation. The testglature lett it to the o
'

s

-

1

1 1

1
:
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| Ferguson speech to boarcl. . .
I cannot make the recem

do. And now, as each of you tion for a moratorium withe(Continued / rom page S individually has felt the frustration of same time, saying that with
! If we could reach a public under. tms moment,I know you will under. support and the state and tr

-

4 t
|stIn' ding on this issue withm sin stard the saddening shock which support on the need for po
! months.there is a very rest possibd. now overwhelms me as I draw the we can successfully brmg al

'

'

iity that we can hold the schecule bottom line on this cost estimate. plants on line within sched6
E cost estimates that we have seen Relucantly,I reacned the conclu. budget.today. I cannot tell you at this time 5'ons and recommendations I have I cannot be less than hon
what the net cost for slowml con' just outlined. For even now we are you, and I must be honest s
struction on 4 and 5 wdf be. But i achieving new producion records myself about this very real;must urge this body to resolve the on the very projecs that I propose I took this job to succeec

,

aand; issue of the need for projecs we bring to a temporary halt. we can succeed.5 at the earliest possible dare ther. Our new producivity records Our suctess is not to be c!
eby making the impact on our reflect the stability we have been from others, rather,it will h
public as small as possible. able to bring to labor, to contract. on the foundation of today'

Allow me to close by sayin5 th's ine, to engineenng and to finaneng.
* presentation, and these recommen. Thet restrucured management and

by construcing real-world s
<

ing capacty from hard, colcdations, have been pure hell for me. contracing at the Supply System is and data.for the past 10 months. I have yielding new benefits. And these in this alone we will built
i

spent every wakmg hour dedicarms . have been coupled with the strong,

future.myself to completmg these projects support we received from the legis. I would hope that you co
'

at the earliest possibie date and at lature Let me say these revelations my recommencauons,
,

the lowest possible cost. I assure you come very hard,>

.
that the management staff feeis as I

4 a.
r

h % _

.
: Facts about Projects 4/5 Key datesi

-ci

7 percent of the capability held
Washington Public Power

, Supply System umts a and 5 are
by utdities in Washington state. e June % TentaWe date Ic

WNP-a is located at Hanford meeting of the Suppfy $y-
f bems built m the state of in lastern Washtrgien and is Bo*fd CI Difdcr5-

Washmgton to meet power
5 needs forecast for the Pactic

designed to have a generatmg
capaory of 1240 megawatts. It

) Northwest by the end of this is 22 percent complete. e June 13-.% Nesodabons
decade. Construenon management bond b to finance cor

I The two projecu are jointly responsibility for the project ,g wgp45,
financed and backed by agree.

was awarded to Sechtel Power
; ment with 68 publicfy owned Corp. m Oct.1960 repf aeng o July 24, Supply Systemh

utilities and the Portland. based Umted Engineers and Con, Directors approves 19E2 c1

private utility, Pacfic Power struction which continues to tion budget.,

*

and I,ight, known as support engineering and some
P arucpants. constrvcion services. Apprest.

Each parucipant is resoonsi. mately 3.300 people are * M ''"h' 'I'2" i"d''*"d'*
ble for making payments to the employed on the project. WNPW5 scheduled for cc
Supply System for its share of WNP.5 is located in Crays

i the plant costs as tevenue Harbor County, Wash., about '
'

boncs come due. Bonds sold 66 miles southwest of $ tattle.
-

f "

so f ar for the two proiests Construcuen is 13 percent
| currently total 52.25 bdtion. complete. Approumateiy 1,420

Particteation m the two pro- people are employed on the'
jects encompasses a seven. state project.
area.with roptoumately 70:

6

i
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Washington Public Power Supply SystemRichland,Washmgton99352, (5091372 5000
|

;

3000 George WashingtonWayP.0, Bon 968
l

e( g 7{bb...1, 1981
July :1-206

'

4
4 |G01-8 .Q

{(W...r Nd
pDNS-L-GCS-81-199 L

Qg g 3 ; @ *51 RDocket Hos.: 50-460
9 @e5550-513 L g"

Mr. Harold R. Centon, Director g
Office of Nuclear Reactor Regulation

g

U.S. Nuclear Regulatory Co, mission
W 3

Washington 0.C. 20555
.

Dear Mr. k nton:
,

Washington Public Power Supply System
Subject: Nuclear Projects No.1 & 4 (WNP-1/4)

Extension of Construction Comoletion Dates _

The Supoly System requests amendments to Construction Pemit Nos.
CPPR-134 and CPPR-174 for WNP-1 and WNP-4 to extend the " latest()
completion dates" for WNP-1 and WNP-4, pursuant to 10CRF50.55 b .'

Construction Pemit No. CPPR-134 currently specifies January 1,
1982, as 4he, latest date for completion of construction for WNP-1No. CPPR-174 cur,rently specifies December

1,1985, as the latest date for completion of construction for WSP-4.and Construction Permit
the Supply System suomits that good

For the reasons set forth below,cause exists to extend the latest completion date for constructionst completion
:ermit CPPR-134 to June 1,1986, and to extend the lat
date for construction pemit CPPR-174'to June 1,1987.
Su:secuent to the issuance of the construction permits delays in

!

The pri: ary ,

the construction of WNP-1 and WNP-4 have occurred.
f_a_ctors,,sa,u, sing, these. delays are as follows:.

Changes in the scope of the projects including increases inlt

the amount of material and engineering required as a resu1.

of regulatory actions, in particular those suosequent to the
'

TMI-2 accident.
Construction delays and lower than estimated productivity

j
!

i l and

which resulted in delays in installation of mater aequipment and delays in completion of systems necessitating
!2.
I

rescheduling of preoperational testing.
C',

'
Cgt

tMO'M~

\
,

.

!p
E9

jo@f41585|y .-



.

- -. _.

'

i

. . pg 'i d 4
.

|. ...

* . '-

s
. .

..
,

( ,.

Extension of Construction Completion Dates(

Page 2

|

Strikes by portions of the construction work force.t
-

3.

Changes in plant design.4

Celays in delivery of equipment and materials.Supply5.

System has carefully examined the impact of the delaysIn estimating new completion dates for WNP-1 and WNP-4, thedescribed ,

Also, while

above on the construction schedules for both units.85 and December 1986tne official completion dates are December 19 dates,

for WNP-1 and WNP-4 and while we hope to improve on thesetion eccletion

the June 1,1986 and June 1,1987, latest constmedates we are requesting for the purpose of construct oni ty,4<hich is appropriate-
i pemit duration

reflect a reasenable allewance for uncerta ngiven the potential for continued regulatory changes an
d labor -

,d,i,f ficul ti es . i tal
Since these arendments involve no significant safety or env ronmenCor=ission dispense|

considerations, the Supply System requests that thent.. pursuant to Section 189(a) of
'

42 USC 223P(a)
c

witn advance notice of the amen methe Atomic Energy Act of 1954, as arended.
10CRF50.5S(b)

,

' Ac:ordingly, the Supply System requests, pursuant tod Construction Pemit
+.

that the Nuclear Regulatory Connission amenno. CPPR-134 to specify June 1,1986 as the latest date for completioncify June 1,
of WNP-1 and amend Construction Pemit No. CPPR-174..to spe
1957 as the latest date for completion of WNP-4.CPPR-134

ine recuest r egarding amendment of Construction Pernit No.is a Clas.s 11 arandrent, as it has no safety or envirce.menta
l signifi;

in nature. The< -
cance and is a matter of femality and administrativei No. CPPR-174 is a
retuest regarding amendment of Construction Pem tsecond!

Class I amendment as it is a duplicate of an amendment for aposed

essentially icentical unit at the same site where both presame time. See
amendments are received, processed and issued at theOne is in the

Enclosed, therefore, are two checks. c:nc in the,

amunt of 51,200 for the Class 11 Amendment and the se10CRF 170.22.

e..ount of 5'00 for the Class ! Arendment.-

!

1

-

1

|

|

|

,
. . . . - . .-
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Extension of Construction Completion Dates
Page 3

s

| Ihe Supply System recently filed a request with the.Comissicn fot.,
a full refund of all fees paid to the NRC.by..the Supply System,_and

| noted its intent to pay any future fees.under protest.'until,that
| request is resolved (see letter of R.L. Ferguson to Chainnan Palladino, ,

July 13, 1981). Accordingly, we hereby remit the fees prescribed by
10CRF170.22 under protest and subject to refund upon resolution of,

our request.

V6ry, truly yours,
,

h _

~

G. D. Bouchey,Mor
Nuclear Safety

GOB:pp-
, ,

Attachr.ent - Notarization ,,

* '
, . .

cc: 'CR Bryant, Bonneville Power Administration - 399
R Hernan, 'luclear Regulatory Comission ..
AW Medici, United Engineers & Constructors, PA - 04U3 |

'

';S ?.eynolds, Cebevoise & Liberman
FDCC - 899

.

.

.

.
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I EXTENSION'0F CONSTRUCTION

| C0FiPLETION DATES
'

1Subject:
STATE OF WASHINGTON)) ss
C0t;NTY OF BE'iTON )

-

I
*

i

I, G. D. SOUCHEY, being culy sworn, subscribe to and say that I am the
Director, Nuclear Safety, for the WASHINGTON PL'BLIC POWER SUPPLY SYSTDi,'

tne applicant herein; that I have full authority to execute this oath;
that I have reviewed the foregoing; and that to the best of my knowledge, |

infomation and belief the statements cade in it are true.

d _/s Ji /4 T / , 1981OATED
V (-) )

.

m
'G. D. SOUC.MF.! g

>

;

On this day personally a;; eared ,before me G. C. SOUCHEY to me known to
be the 4nd.ividual wno executed the foregoing instrument and acknowledged
that he signed the same as his free act and deed for the uses and purposes
therein mentioned. ,

GIVEN under my hand and seal this b _ day of *1. , 1981.#
..i g ,

.

'

.- 1_,W n /k/ ,te ~

.= <- ,

" hotary Pup 1c in anq,f or tne
Stata of Washington-

'
1 *

Residing at er....
\

,

1

I
i

.

|

l

/



2 m ag_ - -2- m.ma.,n.o- -,,am-- a y a s. y _,me,. m .a. maag .eni~mnm,,--a.q

*

IO
1

! -

,

(

9

1-
J
i
T

.

;
i

6

:
i

|
.

d

1i
i
4

.

a

,

j
i

i
<

iG,

t
}/

k, 1
) #

| $/4
.., ,o

,

-,

i
i

ATTACHMENT II

,i .

'l

3
s

I,

a

6

b
; i

1 I
1

'

a
\

j 4

1

I i

a 1
'

4

)
i

k

i

a

1
1

)
*

f

1

4
P

d

4

,

1
i

i

I
;

i
4

i. *

d

__ , . _ , x - ,_ ,. - _ . . , - - . , ,-~,,,.m.,--. .- . , _ - .- .. . . ...-_



a

..
,-

|.
_

, . .

.

1

UNITED STATES OF AMERICA
NUCLEAR FIGULATORY COMMISSION

BEFORE THE DIRECTOR _

)
In the Matter of )

) Docket Nos. 50-460
WASHINGTON PUBLIC POWER SUPPLY ) 50-509

) Fermit Nos. CPPR-174SYSTEM, et al.-~ ~~
CPPR-155

4 & 5) )(WPPSS Nuclear Projects Nos.

SHOW CAUSE PETITION BROUGHT PURSUANT
TO 10 CFR 2.206 (a) REGARDING UASHINGTON PUBLIC5, MARCH, 1982
POWER SUPPLY SYSTEM PROJECTS 4 &

.

Introduction
This petition is brought by tdvs Coalition for Safe Power1.

before the Director, Nu-
(hereinafter refered to as " Coalition")

to Chapter 10 of the Code ofclear Reactor Regulation pursuant
|

2.206(a). The petition alleges thatFederal Regulations, Part ,
:

|
the decision of the Washington Public Power Supply System (WPPSS)

! % s

22,' 1982 to terminate theBoard of Directors made on January

projects 4 and 5 is basis upon which to revoke their respective
| .

construction permits.

Description of Petitionerl

citizens organization, foundedThe Coalition is a non-profit
| Its work includes research and

2.

in 1969 to work for safe energy.
has

|
education. The Coalition, through its officers and attorneys,

as well as state
represetned its members before the Commission,

i

agencies on questions of nuclear power safety and licensing and
The Coalition has been granted full par-

electric utility rates.
h

ty status in four proceedings before the Commission including t e|

for the Skagit Nuclear
original application for construction permit

application for construction permits of! Projects, Units 1 and 2,
Pebble Springs Nuclear Plants, Units 1 and 2, and two license

;
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Emendments for the Trojan Nuclear Power Plant. The Coalition
i

has also' filed several Show Cause petitions before the Nuclear

Regulatory Commission.

Authority

.
3. Pursuant to 10 CFR 2.206(a) the Coalition requests that

the Director, Nuclear Reactor Regulation, institute a proceeding

pursuant to 10 CFR 2.202 to revoke the WPPSS construction permits

Nos. CPPR-174 and CPPR-155 based'on the inability of NPPSS to

raise the necessary construction funds for the projects and the
concurrent decision by the Board of Directors to terminate the

plants.

Statement of Facts

4. On May 29, 1981, the Managing Director of WPPSS, Robert
| Ferguson, asked the Board of Directors to slow construction on

WNP-4 and 5 because of continuing , problems in financing the pro-
J

|
+s '

! jects. In his speech (Attachnent A), Mr. Ferguson states:-

Quite frankly, fund.ing the five projects at
this $23.8 billion estimated cost level pre-
sents a very very difficult problem in today's

'

financial market.
,*

Complet-ing all five projects at this budget
level will require that we raise something

.

in excess of S3 billion this year, and quite
|
i frankly, this challenges us with one of the
! most difficult funding programs in the United

States. (pg. 2)

5. On June 16, 1981 the WPPSS Board of Directors . Voted to
|

support the Managing Director's request for a one year morato-

rium on the projects. Cessation of construction occured in

July 1981.

6. By letter dated February 1, 1982, Mr. Robert Ferguson

informed Mr. William J. Dircks, Executive Director for opera-
|

tions, U.S. Nuclear Regulatory Commission (Attachment B) that

.-- . .



:
.

.

.
. .

.

the WPPSS Board of Directors had, on January 22, 1982, adopted-

a resolution terminating projects 4 and 5.

7. The NRC, in a letter from R.L. Tedesco, Assistant Direc- |

l

tor for Licensing, Division of Licensing to Mr. Ferguson, dated

March 2, 1982, confirmed the intent of WPPSS to terminate the ;

projects. (Attachment C)

8. It is common knowledge that the decision to " mothball"

the projects was made due to lack'of construction funds with|

which to complete their construction. It is also common know-
,

|

ledge that the ability of WPPSS to raise the necessary funds'

for controlled " termination" is in serious jeopardy.

Conclusions of Law

9. 42 U.S.C. 52236(a) and 10 CFR 50.100 provide that a construc-

i

tion permit may be revoked because of " conditions which would

warrant the Commission to refuse ,to grant a license on an origi-
+s

nal application..."
- ~

10. 42 U.S.C. 52236(a) and 10 CFR 50 100 also provide that a

construction permit may be r' evoked "for failure to construct...

facility in accordance with the terms of the construction per-a

mit..."

11. Thus,'the inability of WPPSS to construct the projects ;

(see para. 4,5, and 8) and the unwaivering and unecuivocal in-
l

tent of WPPSS to abandon the projects (see para. 6 and 7) fufill l
i

the respective conditions of the Atomic Energy Act and Chapter I
'

!

10 of the Code of Federal Regulations as set forth in caracraohs

9 and 10 above.

Relief Recuested

12. WHERE! ORE, Petitioners pray that the Director, pursuant

to 10 CFR 2.202 (a) , Order the Washington Public Power Supply
i

I
|

I
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System to show cuase as to why Construction Permits Nos. CPPR-i

|
174 and CPPR-155, for Projects 4 and 5 respectively, should not

be revoked.

Respectively submitted,

4

.
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I Dated this day, the ' W ina Bell
.

16th of March, 1982. Coalition for safe Power
i
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Ferguson recommends WNP-4/5 slowc own
1

Saving the decision was " pure the need for power from these energy can be saved through,

3 hell" to make, Managing Director projects. .

con sen, a tion.,

Robert Ferguson has asked the Sup- In the next year alone, the Suppiv A recent energy forecast by the

j piv System board of cirectors to slow System would have to raise more Pacific Northwest Utilities Confer.;

| do*n construction of units 4 and 5 than 53 billion to continue work on ence Committee projects a decline

all five plants, f ar more than the in power demand in the region.
| for one year.

j The/ recommendation came after Supply System has ever had to Finally, the Washington 1,egisfature

' Ferguson drew the bottom line on a borrow before. mandated that an independent study

prope' sed fiscal 1982 construction
"The numbers'as they appear are of the feasibility and need for % NP.

budget of $23.9 billion for all five just too large to handle without the 4/5 be undertaien.,

'

j ruc. ear power plants. total commitment and support of the "We have to put that question

Ferguson's surproe announcement state and region," Ferguson said. (need for power) to bed," Ferguson

May 29 set in motion a series of He identified several recent events told a press conference in Richland..

i high level meetings throughout the that have created an atmosphere of WA. last week.

region as board members and parti- " uncertainty" both with the public . At the same press conference,
'

cipants discussed and debated the and on Wall 5treet. Ferguson indicated he pinned his

recommendatson. They include a recent Bonneviiie' main hopes on gaining the neeced4

Supply System Board President Power Administration study inoicat. regional consensus from the legisla.
-

Stanton Cain said the Fgguson ing a potentiallflarge amount of tive study and from the newj

recommendation was just 16at and
- Regional Power Council.<

"An endorsement of the council
|

~' that the final decisions rest with the
38 Participants that are owners of the plus the study would go a long way

; two projects and with the board of |l'I$id 6 towaids relieving the uncertainty
,

;

that surrounds the 4/5 issue." he
4 dire ctors.

On June 10 the Supply System was a ' Full ten O[' said,

By law, the new regional council
scheduled to submit its detailed

,

j analysis of the budget to tne board's
fergUSOn 5 must come up with an energy plana

for the Pacific Northwest in two
j

commmittee on Treasury, Finance, Speech, Page 3
years, but Ferguson espressed hope

and Audits. that the council would deal with theOn tne following day the commit.,

-
ice was scheduled to make its report 4 fn(erview wi(h 4/5 issue sooner.

5 * " ' " 8 ' ' ' ' ' ' '" b' """ " "
| to either the Executive Commutet or 4/5 studI of the U.S. House of Representataes
j the full board.

|
The earliest that the board of _ head, Page 4 lut -eek. BP A Administrator Peter

Johnson urged that this study be
directors could act on the slowdown completed in one year,"in view of
would be at a special meeting of the

board June 16. Cain said. G [U// Speed the risk to the region's power suppi)j
*

and the entreme costs associated
j in making his recommendation, ahead On WNP-2, with the prospective moratorium.

Ferguson repeated his belier that
WNP-4 and WNP.5 will be needed Page 2 Johnson poinied out inai BPA hai3

a legal obligation under the regior'alj .

to provide the electric power pow." act to meet the region's|
j ..eeced to ensure the economic

]
well-being of the Pacific Northwest. O Reactor pFrt5 decuc power requirements.

Meanwnile Ferguson statee he is
' But he said it would be erttemely committed to contmuing construe.

difficult to ra:Se the money necced
to complete all five projects while $al50p, Page 7 tion of projects 1,2. and 3 as quic tv*

and as economically as possible.
people in the region are questioning

.

i
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Washington Public Power Supply System

.

Richland, Washington 99352 (5091372 5000.

P.0. Box 968 3000 George WashingtonWay

.

February 1, 1982
GO-1-82-0041

Docket Nos: 50-509'

50-513
..

Mr. William J. Dircks
Executive Director for Operations
U. 5. Nuclear Regulatory Commission
Washington, D. C. 20555

Dear Mr. Dircks:

TERMINATION OF SUPPLY SYSTEM NUCLEAR PROJECTS 4 AND SS'ubj ect:
(WNP-4 and WNP-5)

the Washington Public Power Supply System Board of
Directors adopted a resolution terminating the Supply System's Nuclear
On January 22, 1982,

Construction work pn these two (2) projects
Projects Nos. 4 and 5.
essentially was halted by the Supply System in July 1981, with theintent that asextended construction ^ delay would continue until June 30,

i

We advised the staff of this construction deferral by letter to-

1953.
Mr. H. R. Denton dated October 26, 1981.

Those projects were under construction pursuant to Construction PermitsAt the time that work was halted,
CPPR-174 and CPPR-155, respectively.
WNP-4 was 24% complete and WNP-5 was 16% complete.

The Supply System has developed a plan for termination of these projects -
Phase One involves efforts to sell the

which contemplates two phases. The Supply System will maintain the plant
plants intact to a new owner.structures and equipment in a licensable condition at least through
Phase One and possibly thereafter, and will comply with the conditions
of-the Construction Permits and tne requirements of NRC regulations. -We
We are willing to meet with your staff to brief it on details of theintend by and during these efforts to retain the Construction Permits.

- --

efforts contemplated.

Phase Two of the termination plan will commence only after the Supply.

System determines, subject to the rights of the Participants and Pacific
Power and Light (10% owner of WNP-5), that it is no longer prudent toexpect that the projects can be sold in their entirety within a reasonableNo definite time period has been

time and without unreasonable expense. set for completion of the first phase and initiation of the second.

|

|
.
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W. J. Dir:ks
Page 2
February 1,1982

-- WNP-4/5 Termination
1

.

In Phase Two, plant equipment and materials will be sold or othemise
disposed of in a prudent manner, in accordance with applicable contractual
and legal procedures.

With regard to WNP-4, the application for an Operating License for WNP-
1 and WNP-4, including the FSAR, FER and General Information Document,
was subitted to the NRC on November 25, 1981. Because we intended at
that time to resume construction of WNP-4 following the extended delay,

Recent events dictatethe application addressed both WNP 'i and WNP-4.
that the application address only WNP-1 now and until further notice.

'

Very truly yours, -

>

~ w
.

R. L. Fergu on
Mcnaging Director .

GCS/sm !

,.

cc: HR Denton SRG
- ,.

V Stello NRC l

EG Adensam NRC |

A Schwencer NRC I

RH Engelken NRC Region'V. _,
~

US Reynolds D&L
~

1

- - . . .

--- --
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NUCLEAR REGULATORY COMMISSION

4 - .,

g. g g ; w AssmcToN. o. c. 20sss*

4,. |-

'

; *i,~|.+' MAR 0 21982'

.

- Docket Nos: 50-509
'

i and 50-513
,

,

+
.

Mr. Robert L. Ferguson, Managing Director2

Washington Public Power Supply System
'

'

P.O.' Box 965*

Richlar.d, Washington 99352
-

i
I Dea r.Mr.. Fe rcu son:-.

: Termination of Washington Nuclear. Projects 4 and 5Subject:'
-

.

:

In your letter of February 1,1982, to Mr. W. J. Dircks, you discussed the Supply
System's intent to raintain the structures and equipment at Washington Nuclear

(WNP) Nos. 4 and 5 in a licensable 'conditf on at least through the periodProject
you nave terred Phase One and to comply with all existing construction permit
conditions and requirements. Our preliminary assessment of this decision does,

j
not indicate that any additional near-term action other than that taken or,

| planned is necessary at this time on the part of the Supply System.i

It is our understanding that the Supply System intends to carry out. the e nagement10, 1981, insofar. as maintaining
~

i plan presented to the Region V .0ffice on DecemberThe NRC Resident Inspectors and Regional Inspec-
the plant equipment and records.
tors intend to conduct their act.ivities (inspection surveillance, audit) on both
units in accordance with'this plan until such time as the Supply System announces

-

3

termination of phase one. .

The staff has ceased its review of the operating license (OL) appl.ication for WNP-4
:

We are continuing our acceptance review of the WNP-1 OL applica-;
as you requested.

'You should amend the'pending applii:ation for operating licenses for WNP-1
i

tion. ' Because the staffj and WNP-4 to refiect the present status of the WNP-4 project.
expects to complete its acceptance review for WNP-1 only by mid-March 1982, .it may, .

-

i be advisable for you to Eait the outcome of that review and amend your application
to delete WNP-4 at that time.

We could then docket and notice tne application forj

an operating license for WHP-1 only. Other aspects of the termination of WNP-4j

| and, WNP-5 could also be discussed at that time.
--

4
. ...

.

Si nce rely r- - - -- -
- - --- .

RN 0 22
/-

FAbert L. kedesco, [ stant Director,

:

p,' Division of Licensing
for Licensing

i

i
'

i

|
'

.

1 .

*
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# "'avy# UNITED STATES
,

;.
%, NUCLEAR REGULATORY COMMISSION'[ .n p, W ASHINGTON. D. C. 20555,.

jg' ,,,

JUN 16 1982* c

%, . . . . /

Docket Nos: 50-513
and 50-509

.

(10 CFR 2.206)
_

f

Ms. Nina Bell
1 Coalition for Safe Power
4

Suite 527'

408 S.W. 2nd
Portland, Oregon 97204

Dear Ms. Bell:
30, 1981, and March 16, 1982,'

This is in response to your petitions dated NovemberBoth petitions have been considered
on behalf of the Coalition for Safe Power. For the reasons stated in the
under 10 CFR 2.206 of the Comission's regulations. enclosed " Director's Decision under 10 CFR 2.206," the petitions have been denied.

'

f

A copy of this decision will be filed with the Secretary for the Commission's reviewAs provided in 10 CFR 2.206(c), this decision
in accordance with 10 CFR 2.206(c).will become the final action of the Cormission in twenty-five days unless the Cocynis-I also enclose a copy of a

sion determines to review the decision within,,that time. notice that is being Mled with the Office of the Federal Register for publication.
Sincerely,

/ 4< O f*

Harold R. Denton, Director
Office of Nuclear Reactor Regulation

Enclosures: ,

1. Director's Decision .

2. F.R. Notice

cc: See next page

4
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WNP .

Mr. R. L. Ferguson -

Managing Director
Washington Public Power Supply System
P.O. Box 968
3000 George Washington Way
Richland, Washington 99352

Attorney General'

cc: Mr. V. MantUnited Engineers & Constructors, Inc. Temple of Justice
'

i

Olympia, Washington 98504
30 South 17th Street
Philadelphia, Pennsylvania 19101

,

Chairman, Energy Facility Site
Evaluation CouncilNicholas S. Reynolds, Esq. 820 East Fifth Avenue

Debevoise & Liberman
1200. Seventeenth Street, N.W. , Sui te 700 Olympia, Washington 98504

Washington, D. C. 20036
Chairman
Benton County Commissioners

| Mr. E. G. Ward ' County Court HouseSenior Project Manager

|
Babcock & Wilcox Company

- Prosser, Washington 99350!

P.O. Box 1260
. Lynchburg, Virginia 23505 Grays Harbor County Commission
' -

512 Bel Aire Drive
Aberdeen, Washington 98520

Resident Inspector /WPPSS NPS-
c/o U.S. Nuclear Regulatory ^

Commi ssion 3. .,
P.O. Box 69
Richland, Washington 99352

..y

| Mr. R. B. Borsum
! Nuclear Power Generation Division
| Babcock & Wilcox

7910 Woodmont Avenue, Suite 220
, .

Bethesda, Maryland 20814

G. E. Craig Doupe, Esq.
Washington Public Power Supply System
3000 George Washington Way '

P.O. Box 968 ^

Richland, Washington 99352

| Robert Engelken, Regional Administrator
U.S. Nuclear Regulatory Commission,

Region V
1450 Maria Lane, Suite 210
Walnut Creek, California 94596

4

|
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NUCLEAR REGULATORY COMMISSION
'

'

DOCKET NOS. 50-513 & 50-509

WASHINGTON PUBLIC POWER SUPPLY SYSTEM

WASHINGTON NUCLEAR PPOJECT NOS. 4 & 5 '

ISSUANCE OF DIRECTOR'S DECISION UNDER 10 CFR 2.206

Notice is hereby given that the Director, Office of Nuclear Reactcr Regula-

% ion, has denied two petitions under 10 CFR 2.206 filed by the Coalition for Safe ~

Power of Portland, Oregon. The petitions asked that the Director revoke the con-

struction pertnit for WNP No. 4 on the basis of' a material false statement in an

application for extension of the permit and revoke the pemits for WNP No. 4 and

UNP No. 5 in view of the Washington Public Power Supply System's recent temina-

tion of its participation in the two projects. The petitions have been denied

because no material false statement was made in the extension application and

because no compelling' reason exists at this time for revoking the permits.

The reasons for this denial are fully described in a " Director's Decision
~

*..e

Under 10 CFR 2.206" which is available .for public. inspection in the NRC's p'ublic

document rooms at 1717 H Street, N.W., Washington, D. C. 20555, the Rich' land

Public Library, Swif t & Northgate Streets, Richland, WA 99352, and the W. H. Abel

98563. A copy of theMemorial Library,125 Main Street, South, Montesano, WA

decision will be filed with the Secretary for the Commission's review in accord-

ance with 10 CFR 2.206(c).

Dated at Bethesda, Maryland, this 16th day of June 1982.

FOR THE NUCLEAR REGULATORY COMMISSION
.

O)/ h
N Harolo R. Denton, Director

0ffice of Nuclear _ Reactor Regulation
.

,

.

y- - -.m. ,-. , , y .. , ..,-y---=.--.,,-.,.s 1-~.,a,y,~u..,,.--r ----io.-ev,,y,ei .v >r , r -r,ee- ~ - w---ew
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I UNITED STATES OF AMERICA j

i. NUCLEAR REGULATORY COPJi!SSION |

I 0FFICE OF NUCLEAR REACTOR REGULATION

]
Harold R. Denton, Director*

I In the Matter of )
j ) Docket Nos. 50-509

i WASHINGTON PUBLIC POWER ) 50-513

i SUPPLY SYSTEM ) (10 CFR 2.206)
i- (WNP Nos. 4 & 5) )
4

l DIRECTOR'S DECISION UNDER 10 C.F.R. 2.206

)
.

! Nina Bell, on behalf of the Coalition for Safe Power, Portland,
1
j Oregon, has filed two petitions under 10 CFR 2.206 that request certain

.

-actions with respect to two nuclear projects for which the. Washington Public
:

Power Supply System (WPPSS) holds construction permits. In its petition .

i
dated November 30, 1981, the Coalition reguested that the Director of

i
j NuclearReactorReguYationissueanordertoshowcausewhythe
,

) construction permit for WPPSS Nuclear Project (WNP) No. 4 shoul,d not be

revoked on the basis of an alleged " material false statement" in WPPSS'
'

July 1981 application for an extension of the WNP No. 4 construction ,.

permit. The Coalitiin has filed another petition, dated March 16, 1982, under

10 CFR 2.206 which requests that WPPSS be ordered to show cause why the

construction permits for WNP Nos. ,4 and 5 should not be rev6ked, because

WPPSS has announced its intention to terminate its participation in the two )
1

projects. For the reasons set forth in this decision, the Coalition's

petitions are denied.
.

i

I

)
|
4
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I. WPPS: DID NOT MAKE A "KATERIAL FALSE STATEMENT" IN ITS APPLICATION
FOR EXTENSION OF THE WNP NO. 4 PERMIT.

On July 21, 1981, WPPSS submitted an application for extension of
,

the latest completion dates for construction of WNP No. I and WNP

No. 4 3/ WPPSS assigned the following reasons as bases for

extending the permits:

" Subsequent to the issuance of the construction permits delays in
the construction of WNP-1 and WNP-4 have occurred. The primary
factors causing these delays are as follows:

1. Changes in the scope of the projects including increases
in the amount of material and engineering required as a result
of regulatory actions, in particular those subsequent to the
TMI-2 accident.

2. Construction delays and lower than estimated productivity
which resulted in delays in installation of material and
equipment and delays in completion of systems necessitating
rescheduling of preoperational testing.

3. Strikes by portions of the ponstruction work force.
. ..

4. Changes in plant design.

Delays in delivery of equipment and materials.",2/5.

. .

_

1/ The application consists of a three page letter from G. D. Bouchey,
-

WPPSS Director of Nuclear Safety, to H. R. Denton, Director of NRR,
and an affidavit signed by Mr..Bouchey. See Attachment C to the
Coalition's Petition (Nov. 31,1981). With respect to WNP No.1,
the applic'ation requests an extension of the latest completion date
under Construction Permit No.CPPR-134 from January 1,1982, to
June 1, 1986. The application requests an extension of the latest
completion date for WNP No. 4 under Construction Permit No.
CPPR-174 from December 1,1985, to June 1,1987,

2/ Letter from G.D. Bouchey, at 1-2.

-
-

7 -
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On October 26, 1981, WPPSS formally advised the staff that the WPPSS

Board of Directors had voted to defer further construction of WNP Nos. 4
and 5 until June 30,1983, "because of difficulties in simultaneous

financing of all five of our plants now under construction, given the
~

|

3I WPPSScurrent high interest rates and bond market conditions." -

subsequently withdrew its July 21, 1981, application insofar as it

requested an extension of the WNP No. 4 construction permit in view of
Oits deferral of the project's construction.

The Coalition claims that WPPSS made a material false statement in

its July 21st application because WPPSS omitted any mention of cash flow

difficulties affecting the completion date of WNP-4. The Coalition

.

points to a study prepared for WPPSS that extmined options to slow the
i

pace of construction on WNP Nos. 4 and S as a way to reduce the burden'

I
of near-term fundtog.. requirements. See W)PSS, Alternative Evaluations -

WNP 4/5 (March 26,1981) (Attachment A to Coalition petition). .
The

Coalition also notes that the WPPSS Managing Director proposed'a one-?

year moratorium on construction of WNP Nos. 4 and 5 in May 1981 to the WPPSS
# '

Board of Directors a.s_a way of easing WPPSS' immediate financial burdens.

L

Letter from R.L. Ferguson, WPPSS Managing Director, to H.R. Denton,f 3/ *

DirectorofNRR(Oct. 26,1981).-

Letter from J.W. Shannon, WPPSS Director of Safety & Security, to|

4/ H.R. Denton, Director of NRR (Dec. 31,1981). WPPSS indicateo in-

this letter that it might reapply for the extension of the WNP
WPPSS has since announced termina-Ho. 4 permit af ter June 1983.

tion of the project. See note 10 infra,

l

s
---
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The moratorium would also provide an opportunity to re-examine WPPSS' need

to build the two projects. See Speech of Robert Ferguson, l' Power Lines

[WPPSS newsletter) at 3-6 (June 12,1981) (Attachment B t'o Coalition

petition). The WPPSS Board of Directors approved the one-year moratorium

on construction. See Coalition Petition at 3 (Nov. 30,1981). The

Coalition charges that, by omitting any reference to the foregoing facts,

WPPSS made a material false statement, because these facts indicate " cash -

flow difficulties" affecting the completion date for WNP No. 4. Consequently,

the Coalition urges the construction permit for WNP No. 4 should be revoked
>

for this alleged offense.

Although the Coalition's petition might otherwise be considered

moot because WPPSS has withdrawn the extension application for WNP

No. 4, the substance of the Coalition's petition should. be addressed to
#

dispel the notionethat WPPSS committed the' alleged violation. Moreover,

withdrawal of the application would not in itself absolve WPPSS of

responsibility for a material false statement,had one been mad . Under
,

the circumstances here, WPPSS did not make a material false statement.

The Commission's authority to take enforcement action for material false

statements derives from section 186 of the Atomic Energy Act of 1954,

as amended: ,

"Any license may be revoked for any material false statement in the
application or any statement of fact required under section 182, or
because of conditions revealed by such application or statement of
fact or any report, record, or inspection or other means which
would warrant the Commission to refuse to grant a license on an
original application . . . . " 42 U.S.C. 2236(a).

-
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j The Commission addressed the meaning of the term " material false

statement" in its decision in Viroinia Electric & Power Co., (North Anna

| Power Station, Units 1 & 2), CLI-76-22, 4 NRC 480 (1976),.aff'd, 571 F.2d
'

1289 (4th Cir.1978) (hereinaf ter VEPCO).. In VEPCO, the Comission

detemined that material false statements encompass material _ omissions. ;

.

j 4 iRC at 489-91. Knowledge of falsity is not necessary for liability
i

for a material false statement. 4 NRC at 486. With respect to the"

!

i materiality of an omission, the Comission stated:
y
j "By reading material false statements to encompass omissions of
i material data, we do not suggest that unless all information,
|~ .however trivial, is fon<arded to the agency the applicant will be
! subject to civil penalties. An omission must be material to the

licensing process to bring Section 186 into play . . . .4

! [0]eterminations of materiality require careful, common-sense
judgments of the context in which infonnation appears and the stage

! of the licensing process involved. Materiality depends upon'

! whether information has a natural tendency or capability to
] i influence a reasonable agency expert " 4 NRC at 491.g
; $ ..

: In the context of an ariplication for extension of a construction
i
j permit, WPPSS' omission of a specific reference to its financi_al burdens ,

1

; and its planned delay of construction to ease those burdens did not
'

constitute a material omission.
c.

| No specific fom of application is required, but the Comission's

f regulations indicate that good cause for extension of a permit cause may
!

*

be shown by pleading
,

-

i- "among other things, developmental problems attributable to the
,

experimental nature of the facility or fire, flood, explosion,
! strike, sabotage, domestic violence, enemy action, an act of the

elements, and other acts beyond the control of the permit holder, !

] as a' basis for extending the completion date." 10 CFR 50.55(b). j
i

'

tio particular analysis or d? tailed evaluation of the reasons supporting"

an extension is specified, though, of course, the applicant risks denial
3

| 1

!
;

-

1
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of the application if the showing of cause is stated too summarily or

excludes mention of additional reasons that would warrant extension.

In this instance, WPPSS briefly stated several common reasons contri-

buting to delays in completion of WNP Nos. I and 4 Although WPPSS did not

specifically mention financial considerations as a cause of delays in

construction of WNP No. 4, WPPSS lists " construction delays" as

one of the " primary factors" that caused its inability to meet the

completion date and that would thereby justify an extension. Given the

general state of the nuclear industry, the; staff would consider

" construction delays" to include delays cause'd by, or planned to

alleviate, financial constraints. The staff has considered a number of

extension applications in the past few years that have attributed delays

in construction to economic conditions or financial considerations. See

note 7 infra. The. staff wa: generally aw$re that WPPSS was facing.

significant burdens in attempting to finance construction of its five

nuclear projects. The financial strain and the decision by tG WPPSS

Board of Directors in June 1981 to slow construction of WNP Nos. 4 and 5

were reported in the trade press. El

Financial considerations leading to a planned reduction in

i construction activity do not pose in themselves a safety iss,ue that

5/ See, e.g., WPPSS Construction Bonds Were Downgraded Only A Bit
by Standard & Poor's, 22 Nucleonics Week No. 25, at 9-10 (June 25;

.

1981); Last Week's Downgrading of WPPSS Construction Bonds, 22
INucleonics Week No. 24, at 12 (June 18, 1981).

I

|
.
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would have tended to cause the staff to look at WPPSS' application for

extension in a different light. 6/ Moreover, the planned delay due to

i financial considerations could well have been an acceptable
'

justification for the requested extension. Extension applications have
;

I been granted in the past when applicants have requested extension of the

facility completion date on the basis of financial constraints that

slowed construction schedules. E

This was not an instance in which, after the filing of the application,
!

the staff had requested information about or had expressed an interest in

a certain subject matter concerning the application and the applicant had
I failed to fully and accurately respond to the staff's request for:

; i nfo rmation. And, it should be noted, the s.taff was informed of

developments regarding construction of WNP No. 4 after.WPPSS tendered th'e
3

'
s.

% ..
]
i

|
. -c

!

i

b

||. Cf. Elimination..of Review of Financial Qualifications of Electric ''
' -6/

Utilities in Licensing Hearings for Nuclear Power Plants, 47 Feo. l

Reg. 13750, 13751 (Marcn 31, 1982).
\
4 7/ See, e.o. . Orders Extendino Construction Comoletion Dates, 46 Fed.

Reg. cir?M T0ec. 29, 1981) (Callaway plant); 46 Fed. Reg (. 55264
~

1
(Nov. 16, 1981) (Waterford Station); 46 Fed. Reg. 46032 Sept. 16,:

4 1981) (Hope Creek Station); 46 Fed. Reg. 29804 (June 3,1981)
i (l.imerick Station); 44 Fed. Reg. 29547 (May 21,1979) (North Anna

Station),'

[ N A. (,, %$l 5l'~
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8/ In view of the general state of theapplication in July 1981.i

industry and the particular circumstances surrounding WPPSS application,

the staff was not mislead by omission of a spec'fic refer'ence to

financial constraints in the extension application. The staff does not find

that WPPSS should be charged with making a " material false statement" in

its July 21st application. The Coalition's petition dated November

30, 1981 is denied. 9I

:

)

8/ The NRR project manager was informed by telephone in August 1981 that
WPPSS was considering more extensive deferrals of construction on-

WNP No. 4, and generally kept himself appraised of the situation via ,

telephone calls, media reports and site visits (for other _ ;,

reasons) in September and October 1981. On the basis of the |
iuncertainties surrounding WNP No.*4'; future, NRR had not initiated

any review of-the , extension application. After the WPPSS Board
approved deferral of construction of WNP Nos. 4 and 5 until June
30, 1983, WPPSS informed NRR of the construction deferral. See

suora note 3. Eventually, WPPSS withdrew the extension .

application. See suora note 4. ,

Even if the omission had been found to be a " material false9/. statement", permit revocation would not necessarily follow.~

Although section 186 of the Atomic Energy Act authorizes revocation '

;

for material false statements..it does not compel revocation.
Rather, the Commission is empowered to impose the remedy it deems
fit for the gravity of the offense, and could impose enforcement
sanctions ranging from a notice of violation (10 C.F.R.,2.201) *a
civil penalties (10 C.F.R. 2.205) to appropriate orders (10 C.F.R.
2.202 & 2.204). Any attempted suspension or revocation of the
permit would also be subject to the second chance doctrine of
section 9(b) of the Administrative Procedure Act. 5 U.S.C. 558(c);
see also Atomic Energy Act i 186b, 42 U.S.C. 2236(b).

-
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II. NO COMPELLING REASONS WARRANT REVOCATION OF THE PERMITS FOR
WNP NOS. 4 AND 5.

The Coalition's latest petition, dated March 16, 1982, requests

that ',-|PPSS be ordered to show cause why the construction pemits for WNP
,

Nos. 4 and 5 should not be revoked on the basis of the WPPSS Board of

Directors' adoption of a resolution terminating the projects. In these

particular circumstances, an order is not warranted, and, therefore,

the Coalition's petition is denied.

The WPPSS Board of Directors adopted the resolution terminating the

projects on January 22, 1982, and soon thereafter WPPSS infomed the

Executive Director for Operations of its intention to conduct a

two-phase plan for termination. Initially, WPPSS intends to attempt
~

to sell the plants to a new owner. If WPPSS finds that it is unlikely

that the projects can be sold in their egirety, WPPSS may attempt to
'"

sell plant equipment and materials in some other manner. WPPSS intends

to retain the construction permits at least during the first phase of

its termination plan that calls for an attempted transfer of the

projects to a new owner. The construction permits for WNP Nos. 4 and
# *

5 would otheNise eXhre by their own tems in 1985 and 1986

respectively.

The Coalition's petition is based on WPPSS' intended termination

of the project owing to financial considerations. However,

temination of the projects does not itself pose any hazard to

/ See Letter from R.L. Ferguson, WPPSS Managing Director, to W.J.
'Dircks, E00 (Feb.1,1982) ( Attachment B to Coalition petition~

dated March 16,1982).

.
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public health and safety that would require issuance of an

order to show cause. NI Although the NRC has no interest in seeing

that WPPSS salvages a portion of its investment in the pr'ojects, there

is no reason for the NRC to obstruct WPPSS' efforts when public. health

and safety is not affected by WPPSS' actions. El

The staff recognizes that a similar petition under 10 C.F.R. 2.206

has been granted on one occasion. See Northern States Power Co. .

(Tyrone Energy Park, Unit 1), CLI-80-36, 12 NRC 523 (1980). El

The staff's action in that instance does not compel, however, the same

result here. In Tyrone, the co-owners of'the' project announced no specific

plans to find another owner of the project and indicated no desire to retain

11/ See Northern Indiana Public Service Co. (Bailly Generating Station,
Nuclear-1), CLI-78-7, 7 NRC 429, 433),1978), aff'd sub nom. Porter

~

County Chao.-of..the Izaak Walton League, Inc. v. NRC, 606 F.2c 1363
(D.C. Cir. 1979). In the recent statement of consideration
concerning the Elimination of Review of Financial Oualifications
of Electric Utilities in Licensing Hearings for Nuclear Power Plants,

47 Fec. Reg. 13750, 13751 (March 31, 1982), the Comission noteo,
"WPPSS' response (and that of most other utilities encountering
financial difficulties) has been to postpone or cancel their
plants, actions clearly not inimical to public health and safety
under the Atomic Energy Act." |

12/ Of course, any transfer of the construction permits would require .

the Commis'sion's approval. See Atomic Energy Act i 184, 42 U.S.C. |~

2234, 10 C.F.R. 50.54(c) & 5U 70.
.

~~~13/
The Order to Show Cause was published at 45 Fed. Reg. 42093 (June
23,1980); the Order Revoking Construction Permit was published at
46 Fed. Reg. 11746 (Feo. 10, 1961),

i

h

i
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|
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theconstructionpermit.1S/ Moreover, the co-owners consented to revocation

of the Tyrone permit. See Order Revoking Construction Permit 46 Fed. Reg.

11746 (Feb. 10, 1981). The circumstances surrounding the termination of
.

WPPSS' participation in WHP Nos. 4 and 5 are different. WPPSS wants to retain

the permits in the hope that it may be able to transfer the projects to

Such action, subject to Commission approval, is lawful,a new owner.

and WPPSS' plans to preserve the present status of the plants appear

reasonable. 15/ The issuance of an order to show cause is not required

in these circumstances to abate some hazard to public health and safety.

Although forval termination of the permits may be appropriate at some

future date, no compelling reason exists to take such a step at this

-time.

III. CONCLUSION

WPPSS made na material false stateme$t in its application for

extension of the WNP No. 4. No substantial health and safety issue

warrants issuance of an order to show cause. Forthesebasic"feasons,

the Coalition for Safe Power's petitions dated November 30, 1981, and
..

__

14/ The permittees' cancellation of the Tyrone project was based
largely on the Wisconsin Public Service Commission's denial of the-~

necessary state certificate to construct the facility.,

15/ See letter from R.L. Tedesco', Ass't Director for Licensing,
UTvision of Licensing, NRR, to R.L. Fergusen, WPPSS Managing Director~~

( Attachment C to Coalition petition dated March 16,1982).
|
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March 16, 1982 are denied. As provided in 10 C.F.R. 2.206(c), a copy

of this decision will be filed with the Secretary for the Cormission's
.

review.
i-

f| |
Harola R. Denton, Director
Office of Nuclear Reactor Regulation

-

Dated at Bethesda, Maryland
this 16th day of June,1982.
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