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On July 16, 1982, the Appeal Board

——

denied intervenors Guard, et al's motion
for a stay of the Licensing Board's
Initial Decision resolving contested

emergency planning 1ssues and

authorizing full-power operation for San

Oncfre 2 and 3.
Attachment 1)

(ALAB-€80,

number of deficiencies in the

The intervenors had
argued, among other things, that a

applicants' emergency plan identified by
the Licensing Board should be corrected
before the plant's operating license
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Act, exemptions __.
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goes into effect. 1/ The Appeal Board
found that the intervenors had not made
a strong showing that they were likely
to prevail on the merits, nor had they
shown that they would suffer irreparable
injury as a result of full-power
operation, and rejected the stay motion.

o ey - —

The intervenors' primary concern was that the Licensing
Board authorized full power operation for San Onofre
without making a finding that the emergency plans met
the Commission's regulations. In particular, the
intervenors alleged that under the current plan, in the
event of an accident individuals living in the
"extended" EPZ would receive inadeguate notice, medical
arrangements for the offsite injured would not be
sufficient, and the local jurisdictions'’ radiation
monitoring capability would be inadeguate.

Intervenors also argued that the Licensing Board should
have weighed the potential dose savings to be gained by
certain measures in deciding whether additional
emergency planning was needed. In addition, the
intervenors claimed that meetings between the NRC staff
and FEMA staff were ex parte communications. In their
view, these meetings and the lack of an opportunity for
discovery on FEMA findings offered late in the
proceeding precluded them a fair hearing. See Notice
of Appeal (Attachment 2).
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See August 6, 1982 Memorandum and Order.
(Attachment 3)
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DECISION
July 16, 1982
(ALAB-680)

Intervencrs Guard anéd Carstens, et al., have asked us
to stay the Licensing Board's May 14, 1982 initial decision
which authorizes the issuance of a full power operating
license for the san Onofre Nuclear Generating Station, Units
2 and 3. LBp-82-39, 15 NRC __. Their principal argument is

that the Goficiencies the Licensing Board found in San



Cnofre's emergency plan should preclude full power

cperation. More particularly, we are told that (1) the

applicants’ failure to provide a siren warning for some
30,000 people who live in the Dana Point and San Juan
Capistrano areas, (2) the failure to make medical
arrangements for the general public that might suffer
radiation injury in a serious nuclear accident, and (3) the
inadequate radiation monitoring capability of the localities
near San Onofre should have resulted in the denial of a
license until the deficiencies are corrected. A number of
other arguments, mostly procedural in nature, are also urged

support of the stay motion. For the reasons given in
this ~pinion, we deny the stay motion.

-
\
-

tecal Principles

In determining whether a stay should be granted we
apply 10 CFR 2.788 (e) , which calls upon us to consider:
1) Whether the moving party has made a strong
showing that it 1is likely to prevail on the

merits;

(2) Whether the party will be irreparably injured
unless a stay 1s granted;

(3) Whether the granting of a stay would harm
other parties; and

(4) Where the public interest lies.
The first of those determinations == the merits of the
emergency planning issues =-=- has a decided influence on the
issues of irreparable injury and the public interest: for

in deciding whether to allow operation of a plant during our




appellate review we look to whether "operation of the plant
over the period required to complete the additional
proceedings [is] consistent with the reguirement that there
be reasonable assurance that the public health and safety

not be endangered.” Metropolitan Edison Co. (Three Mile

Island Nuclear Station, ULnit No. 2), ALAB-486, 8 NRC 9, 46
{(1978). That standard, we nhave said, does not call upon
intervenors to show that a serious nuclear accident is
likely during the pendency of the appeal. Southern

california Edison Co. (San Onofre Nuclear Gepgrg;inqd_

Station, Units 2 and 3), ALAB-673, 15 NRC __, (slip

opinion at 18). To paraphrase our earlier San Onofre
opinion, it would be enough if apparent inadeguacies in
emergency planning "were sufficient to raise the qgquestion
whether plant operation would present an undue risk to the
public in the event cf (a serious nuclear accident]." 1d.
at __ (footnote omitted) (slip opinicn at 18-19).

In considering the merits, however, we do not take the
text of the emergency planning requirements in isolaticn.
Recognizing that those requirements are new, and that they
necessitate extensive coordination among licensees and local
and state governments (and thus are not wholly within the

power of its licensees to satisfy), ! the Commission

_1/ See generally 45 Fed. Reg. 55403-04, 55406~07 (August
19, 1980).



nas provided that,

even if there are deficiencies,

ill have an opportunity to
+ne satisfaction of the Commission
plans are not significant

the applicant w
demonstrate toO

that deficiencies in the
for the plant 1in guestion, that adeguate interim

compensating actions have been OT will be taken
promptly, OF that there are other compelling

reasons to permit plant operation.

10 CPR 50.47 (c) (1). 2/ gpus, when determining the merits
n cmergency planning issue, the Commission's requlations

o lock to the regquiremen

of a
+s that have

call upon us not only t

peen imposed, but also to exercise judgment as to the
significance of whatever deficiencies there may pe and the

adeguacy of interim measures to rectify them.

1. The Merits

We now turn to & consideration of the merits of

of the full power license

intervenors' arguments for a stay

auythorization for San Onofre.

A, Siren Coverage

1 Background

Basic to emergency planning ig the reguirement for a

o that protective action can be taken

notification system s

The Commission's regulations require that,

by the public.

+ of the emergency planni
des as well a four-month

2/ Another par
erating plants to correct

-="  GFR 50.54(s) (2) (i), provi

grace period for already-op
emergency planning deficiencies. 1f deficiencies
remain after that time the Commission then determines

what enforcement action to take, guided by the same
considerations we nave already quoted.

ng regqulations, 10



within 15 minutes of declaring an emergency, a licensee must
have the means to nctify government officials of the
seriousness and nature of the accident. In turn, should

those officials decide that protective measures such as

sheltering or evacuation are required, in apout another 15

minutes they must be able to alert the general public who

reside in the plume emergency planning zone (EPZ). The

plume EPZ is an area within approximately 10 miles of the

plant, the precise bounds of which are to be determined by
local conditions and needs. 10 CFR Part 50, Appendix E,

- cection IV.D.3: 10 CFR 50.47(b) (), (o) (2). =/

The means of prompt notification proposed by the

applicants was a network of 41 sirens to cover the plume
EPZ. The precise configuration for that zone was a
contested issue in the proceeding. The Licensing Board
concluded that the applicants' 10-mile zone was too
constricted because it did not afford siren coverage to the

30,000 people who reside across San Juan Creek in the

_3/ After sperifying that the plume EPZ shall consist of an
area "abc.t 10 miles (16 km} in radius," 10 CFR
£0.47 (c) (2) further provides that:

The exact size and configuration of the EPZs
surrounding a particular nuclear power
reactor shall be determined in relation to
local emergency response needs and
capabilities as they are affected by such
conditions as demography, topography, land
characteristics, access rcutes, and
jurisdictional boundaries.



community of Dana Point and the northern half of the town of
San Juan Capistrano. tn all other respects these areas were
#ully included in the emergency plan. Tr. 7371-72, 8910-11;
15 NRC at __ (slip opinion at 18-19). Accordingly, the
Board extended the EPZ two tO three miles to encompass those
areas. In its view, this extension (1) falls well within
the dictates of 10 CFR 50.47 (c) (2) that the plume EPZ be
"about 10 miles," (2) is supported by the requirement in
that regulation to pay heed to local characteristics such
as jurisdictional poundaries, (3) will eliminate the
confusion that could be caused by applicants' bifurcated
£pz, and (4) has the benefit of giving full coverage to a
populated area at little additional cost. Id. at __ (slip
opinion at 18-19).

The Licensing Board ruled further, however, that the
current absence of siren coverage fo. the populated areas
across San Juan Creek was not grounds for denying the
applicants a license for full power operation. The Board's
conclusion was based on its finding that alternative means
(such as loudspeakers f£vom helicopters and police cars)
exist to provide a prompt alert to this public in the event
of an emergency. 1d. at ./ o (slip opinion at 55, 172).
Hence, in the words of §0.47 (c) (1), there was reasonable
assurance that "adequate interim compensating actions have
been or will be taken." The Board imposed a license

condition, which it clarified in a subsequent order



(LBP~82-40, 15 NRC __ (1982), that requires the applicants
to remedy the siren warning deficiency within six months of
the commencement of full power operation.

Intervenors do not quarrel with the Board's reliance on
the alternatives to sirens in deciding whether the warning
system can function adequately until full siren coverage is
in place. They do contest, however, the Board's factual
conclusion that helicopter and police car loudspeakers will
be adequate for the job. Intervenors argue that the record
is devoid of factual support for the conclusion that
helicopters and emergency vehicles can be diverted to notify
30,000 people within an adequate period of time. App. Te.
22=23.

2. Analysis

On factual issues that arise in the context of a
stay motion we are very hesitant to substitute our judgment
for that of the Licensing Board. The Board has, after all,
presided over the entire proceeding. Our familiarity with
the facts in the limited time we have had for review is
perforce much less. The normal deference that an appellate
body owes to the trier of the facts when reviewing a
decision on the merits is thus even more compelling at this

preliminary stage of review. See Toledo Edison Co.

(Davis-Besse Nuclear Power Station, Units 1, 2 and 3),

ALAB-385, 5 NRC 621, 629 (1977).



Here, while the record on the issue is sparse, there 18
enough to support the Licensing Board's conclusion as to the
adequacy of interim alerting measures. The 30,000 pecple
who live across San Juan Creek in the Dana Point and San
Juan Capistrano areas are clustered in a densely populated
area of a relatively few square miles. See Applicants'
Exhibit 132, fig. 10 and Appendix A-2. To alert these
people, Orange County could call upon some of its 2,000
emergency vehicles, practically all of which have either
loudspeakers or sirens. Tr. 8763, 8916, The marine base at
nearby Camp pendleton has helicopters equipped with
loudspeakers that could also be pressed 1into gpmergency
service. Tr. 9342-43, 9373. California Highway patrol cars
equipped with loudspeakers may also be of assistance. Tz.
g268-72.

While the record does not indicate how many emergency
vehicles or helicopters can be deployed to cover the Dana
Point and San Juan Capistrano areas on short notice, it was
the opinion of Mr. Eqgbert §. Turner, Manager of the
Emergency Management Division, Orange County General
Services Agency. that with existing siren coverage and
county resources ne could get notice out to all people
within his jurisdiction (including those in pana Point and

San Juan Capistrano) within 30 minutes. Tr. 9003-05,



902122, =&/

Moreover, siren coverage would not be wholly
absent because two of the 41 sirens already in place are
outside the 10-mile radius near those populated areas, and
would provide an adequate level of alerting sound to at
least some limited part of that region. See Applicants'
Exhibit 135; Tr. 6931, 7372.

Mr. Turner's 30-minute alert estimate suffices to
support the Board's conclusion that adegquate compensating
measures to address the siren Geficiency will be undertaxen.
The emergency planning regqulations provide as a "design
objective" that local officials must be able to alert
essentially all of the public initially "within about 15
minutes" from the time the cfficials themselves are notified
of the emergency by the licensee. 10 CFR Part 50, Appendix
£, Section IV.D.3. The guidance that implements the

Commission's regulations reiterates the objective of an

4/ This is the only time estimate we have been able to
discover in the record on this point. See also
Applicants' Exhibit 53 at V-6, which indicates that
Crange County pelieved 1t could notify all people in
the plume EPZ within one hour, even before the
applicants' siren warning system was installed. We
note also that the Orange County emergency procedures
still include the idea that mobile units would be used
in areas to be evacuated even when there is siren
coverage. Tr. 9021=-22.
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alert signal on an area-wide basis throughout the 10-mile

gpz within 18 minutes. 2/ It goes on to provide that the

al notification shall be to assure

objective of the initi

ent of the population within

coverage of essentially 100 pexc

five miles of the site. As to those who are more distant,

eive the initial notification, the

or those wio did not rec

" (s]pecial arrangements will be made

guidance provides that

erage within 45 minutes of the population

to assure 100% cov
the initial notification within

who may not have received
8/

the entire plume exposure £re."

4 that implementing guidance, it calls for

plant to be assured of the

As we rea

those nearest the nuclear power

most prompt warning, while those ¢arther away == in the
remaining portion of the plume EPIZ -~ are +to be notified in
The allcwance of

all circumstances within 435 minutes.

me to notify people farther from the nuclear

additional ti

power plant site is in recognition of not only the

§/ NUREG-0654, Criteria for Preparation and Evaluation of
Plans and Preparedness

-~  padiological Emergency Response
in Support of Nuclear Power Plants, Rev. 1 (November
This document was jointly

1980) , Appendix 3 at 3-3.
prepared by the NRC staff and the staff of the Federal
Emergency Management Agency.

6/ 1Ibid.
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potentially more difficult notification problem but, more
importantly, the lesser risk to those farther away. Thus,

the report that provided much of the technical basis for the

commission's choice of a 10-mile plume EPZ - explained

that

although protective actions may be required
¢or individuals located in areas further than
10 miles from the reactor for an
"atmospheric" release, the actual measures
used and how rapidiy or efficiently they are
implemented, will not strongly influence the
number of a;onecced early health

effects, —

$o too, in discussing the time factors associated with
releases, the guidance document implementing the
Commission's regulations stated:

The range of times between the onset of accident
conditions and the start of a major release 1is of

7/ See 44 Fed. Reg, 61123 (October 23, 1979); 45 Fed. Reg.

|

|

Hey e L |

|

55406 (August 19, 1980). |

8§/ NUREG-0396, Planning Basis for the Cevelopment cI State
and Local Government Radiological Emergency Response
Plans in Support of Light water Nuclear Power Plants
(December 1978), at I=52. The report explained further
(id, at 1-50):

In the intervals beyond 10 miles, there is little
apparent distinction between the effectiveness of
evacuation and sheltering gtrategies in terms of
projected early fatalities or injuries. The mean
number of early fatalities is 0 in both of these
intervals, and projected early injuries, although
not 0, are greatly reduced for each of the
protective strategies investigated.
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the order of one=-nalf hour toO several hours. The
subseguent t.me period over which radiocactive
material may be expected to pe released is of the
order of one-half hovr (short-term release) to a
¢ew days (con-inuous release) .
NUREG-0654, note 5 Supra. at 13. The time for 2 radicactive
release to travel to a point 10 miles from the plant is
typically another one to four hours. 1d. at 17. 2/

In short, time 18 not of the essence for pecple living
more than 10 miles from the site of a potential accident at
San Oncirs. The technical analysis underlying the
Commission's regulations recognizes this, and the
implementing guidance of NUREG-0654, which requires less
immediate notification to those persons farther away from
the accident (45 minutes for essentially 100 percent
notification), is to the same effect. See generally
NUREG-029€, note g supra, at 1-44 through I-52. While it is

prudent toO provide as much alerting time as possible, we

conclude that the 30 minutes Mr. Turner thought it would

B - - =P - ————

9/ 1f the travel time were shorter, the expected doses

D

would be correspondingly lower. AsS observed in
NUREG-0396, note g supra, at 18:

(Ulnder poOT dispersion conditions associated
with low windspeeds, two hours oOr more might
pe required for the plume to travel a
distance of five miles. Higher windspeecs
would result in shorter travel times but
would provide more dispersion, making high
exposures at long distances much less likely.
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take tc notify the people in his area provides an adeqguate
interim compensating measure to an area-wide siren alert.
Intervenors have not made a strong showing that they are

likely to prevail on the merits of their argument to the

contrary.

B. Medical Assistance for the Radiation-Iniured in the

General Public -

1. Backgroundé

The Licensing Board ruled that 10 CFR 5C.47 reguires
the emergency response plans of the applicant and the
surrourding area jurisdictions to provide for medical
~rrangements for members of the general public who might
s .ffer radiation injury in a serious auclear accident.

15 NRC at __ (slip opinion at 43-44). 19/ 2ne 3card also

10/ The applicants and staff disputed *.e BoarA'e
interpretation., When the meaning of the regulation was

debated before Licensing Boa:d the applicants took
the position ~a’ the requirement in 10 CFR

§0.47(b) (12) v n ke medical arrangements for
"eontaminatec o Jred individuals" referred to

contaminated p .sons who had been traumatically
injured. Tr. 9637-40.

The staff's position has been less than clear. Before
the Licensing Board the staff argued that the term
contaminated injured was "broad enough to include an
injury with a contaminated wound or just an excessive
(FOOTNOTE CONTINUED ON NEXT PAGE)
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concluded that the absence of such medical arrangements for

ap

operaticn.

eriod of six months should not preclude full power

The Boarcd rased this latter conclusion on

several factors: (1) the remote possibility of a nuclear

accident in the six months the

Board allowed for the

(FCOTNCTE CONTINUED TROM P v10US PAGE)

radiation dose without a weund." Tr. 9650, .
Nevertheless, despite this position that *injury”" could
mean either traumatic injury OF radiation injury. the
staff went on to argue that the regulations reguire no
specific medical arrangements sor the general public
who might be injured in the most serious “and improbable
of nuclear accidents. Ty, 9651-52. ©On agpeal, the
staff termed 1ts disagreement with the Licensing

Board a disagreement over whether 'planning” or
"pre-planninq” was required, the aoars calling for the
éormer and the staff arguing only for the latter. APP.
rr. 69-70. This distinction, we are told, is the-

difference between requiring specific medical

arrangements and merely identifying general medical

While neither the applicants nor the staff has appealed
the Board's ruling, we nevertheless are free to
disagree with the Board's interpretation even if no
party presses an appeal on the issue. Virginia
Electric and Power Co. (North Anna Nuclear Power

terior Units 1 and ¢
Station, Units an B ALAB-491, 8 NRC 245, 247

(1978).
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applicants and local officials to plan for medical
arrangements; (2) the capability of the applicants'’
emergency medical plan for its own employees to care for
some persons injured offsite as well:; (3) the extant ability
to provide medical services for the general public on an ad
hoec basis; and (4) the good faith efforts of the applicants
and local officials to meet a "sometimes less than
completely clear" emergency planning requirement. 1d. at __
(slip opinion at 44-46, 216).

Intervenors challenge the Board's decision to allow
full power operation in the face of this emergency planning
deficiency. Their challenge is said to be mori than a
factual dispute about whether alternative measures will
compensate for the deficiency in medical arrangements.

Here, intervenors argue, the Licensing Board has provided
the applicants a six-month grace period without making any
£inding that interim cempensating actions will be taken.
Moreover, in their view, the Board afforded the grace period
only because of the unlikelihood of an accident, a factor
intervenors contend the emergency planning regulations do
not allow the Board to consider. App. TT. 9-11. See 10 CFR
50.47 (c) (1).

2. Analysis

Despite the Licensing Board's detailed examination of

the history of the medical services regulation, we entertain
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serious doudbts that the Beard's reading ig accurate. The
text of £0.47(b) (12) is as éollows (emphasis added):

(b) The onsite and offsite emergency response
plans for nuclear power reactors must meet the
following standards: * * *+ (12) Arrangements are
made for medical services for contaminated injured
individuals.

Oon its face, the regulation requires arrangements for
medical services only for "eontaminated injured”
individuals, not for members of the general public who may
have suffered radiation exposure or injury in a nuclear
accicdent. The distinction petween the twe classes of

people is not inadvertent. 11/ 1y is based upon a judg-

i

or present purposes;, the primary distinction is
etween those persons who have been contaminated and
raumatically injured (i1.€.. persons who have
adionuclides on OF in the.r bodies and also are
physically injured) as opposed toO persons who have been
exposed to radiation. 1In actuality, there could be
additional categories, pased on the gactors of (1)
radiation exposure, (2) traumatic injury. and (3)
contamination.

For persons who suffer radiation injury (L.e..
approximately a 200 rem radiation dose) anc are
contaminated, generally 90 percent of their surface
contamination can pe removed simply through bathing oOT
showering. This reduces the contamination tO levels
that are medically quite small so that whatever
residual contamination may remain does not interfere

with the treatment ¢or radiation injury. Tr. 7743-45.

persons who are contaminated put have not received
substantial radiation doses would not need any hospital
treatment. Decontamination would be a matter of
washing with soap and water. Tr. 7720. See also Tr.
7087-88, 10,822, 10,850-51.
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ment as to their anticipated needs for emergency treatment.
And it is an emergency planning regqulation we are
construing.

"Contaminated injured” is a distinct category
encompassing potential patients whose traumatic (i.e.,
physical) injuries are complicated by radicactive
contamination. As Dr. Roger E. Linnemann explained:

A patient who has been exposed to radiation does

not, in turn, give off radiation any more than a

burn(ed] patient gives off heat. There has been

damage and . . . the clinical course unfolds over
a period of time.

This means that we do have time to react and time
to plan.

®* * ®

(Tlhe problem arises if the person 1is injured
anéd contaminated. This requires special
facilities at a hospital. It requires special
facilities because we would rather not admit those
persons to our normal emergency rocm because
contamination is loose. It can fall on the floor
. . . in the emergency rooms, where people move 1in
and out guite quickly, and the first thing you
know you could cause contamination in the hallways
of the hospital. . . . (T)herefore we have
designed facilities where a patient can be treated
for his traumatic injury while you control the
contamination.

Tr. 7719-21., See also Tr. 7082-84, 7727-29, 7745-48. Dr.
Linnemann further explained that because the clinical course
of radiation injury unfolds over time and "is seldom, if
ever, life threatening(,] . . . in all cases [treatment of]

the traumatic injury takes precedence.” Tr. 7721,
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1a short, the contaminated injured‘need emergency care for
their traumatic injuries. plans must be in place to provide
that care without contaminating the persons OrF facilities
providing i+, People who suffer radiation injury, on the
other hand, are unlikely t© need emergency treatment.

The record 1is clear that relatively few people are
expected to be both contaminated and traumatically injured
in a nuclear accident. The estimate was from one to perhaps
25 or so. Tr. 11,060-61. See also Tr. 7747. These people
would be p:incipally workers onsite who beccme contaminated
and injured during the course of the accident. The
contaminated injured could also include members of the
general public, such as emergency workers, whe might be
involved in monitoring a contaminated area onsite and are
vhen injured (for example) in a rraffic accident. 2.
11,0%%-61., See also Tr. 7746-48., The applicants' present

emergency plan ig fully adeguate toO cope with these

" eventualities. The applicants have specific arrangements

with three hospitals to provide medical services to
contaminated injured individuals, and Orange County's
emergency response plan jdentifies 13 area hospitals that
have the capability of handling patients with radicactive
contamination. Applicants' Exhibit 53 at v-2, v=-39; Tr.
7107=09, 11,059-61, See also Testimony of John R. Sears,

fol. Tr. 10,644, at 7-8. See generally Applicants' Exhibits

.
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§5-399. These existing plans can bpe puilt upon and expanded
on an ad hoc basis should the need arise. Tr. 10,830-33.
Both Dr. Linnemann for the applicants and Dr, Mary Reed
for the intervenors agreed it was not likely that large
numbers of the general public would receive such high doses
of radiation in a nuclear accident as to warrant hospitali-
zation or emergency treatment. Tr. 7087, 7727, 10,276~

78. E/

Hospitalization would te recommended for persons
who had received an exposure cf 130 to 200 rem or upwa:xd
over the course of a few hours. Tr. 7728, 7767. Under the
emergency response plans, it is envisioned that protective
action (for example, sheltering or evacuation) would be
initiated when projected doses to the gereral public are in
the range of one rem, Tr. 7210-11, See NUREG-0654, note __

supra, at 60-61, Criteria J.7, J.9. Thus, for a serious

nuclear accident to result in the hespitalization of large

— — —— b —

12/ Dr. Linnemann foresees the possibility that in a
serious nuclear accident there would be large numbers
of people slightly exposed to radiation and exceel=
ingly anxious. He thinks that they would require
monitoring attention at reception centers and
information by persons knowledgeable about the effects
of radiation, as are currently provided for by local
emergency plans. See generally Applicants' Exhibit S3
at IV-11-12, V=39-42 through 43-44., ODr. Linnemann
believes, however, that hospitalization would be
undesirable for such persons. Tr, 7087.
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numbers of people, not only must an already unlikely

.
accident be severe, 13/ put also the emergency response to

protect the public must be ineffectual. Even then,

intervenors’ witness Dr. Rex Enling agreed with Drs. Reed

and Linnemann that hospitalization would not be an emergency

matter. Tr. 7087, 7109, 7718=-19, 9979, 10,277=-78.

Moreover, Dr. Ehling restified that there are several

thousand hospital neds immediately available in Orange

County that could care for people who require
hospitalization for radiation injury.

13/ The Licensing Board's initial decision reproduces Table
7.4 from NUREG=-0430, Final Environmental Statement
(April 1981). 15 NRC at __ (slip opinion fol. p. 41).

1t shows, for example, that the probability of an
accident at San Oncfre that would deliver doses of over
200 rem to 2,000 people is one in one million in any
one year of reactor operation. The staff thinks this
calculation 18 conservative =~ perhaps unrealistically
so == because (1) i+ assumes that +he general public
will be evacuated in the direction of the radiocactive
plume; (2) the probability of the most severe accident
is now thought to pe lower than calculated 1in the FES;
(3) it assumes that people who would not be evacuated
would simply 9© apout their uysual business: and (4) no
rimely protective action was assumed for pecple beyond
+he EPZ during a severe accident that might threaten
them. Tr. 10,330, 10,335-36, 10,339-41. The staff
concluded that Table 7.4 "should not be used for
emergency planning purposes due to the degree of
conservatism in the assumptions used in the
calculations on which the table is based." Tr. 10,341,
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Tr, 9979-80, 9991-%2. —

The foregoing discussion indicates that intervencors
have failed to make a strong showing that they are likely to
prevail on their claim that San Onofre should not operate at
full power until plans are in place for medical arrangements
for those members of the general public who may suffer
radiation exposure in a serious nuclear accident. As we
have explained (see pPP. 15-18, supra), there is serious
doubt that the Commission's regulations require arrangements
of that kind. Assuning that such arrangements are required,
however, the standard of 10 CFR §0.47(c) (1) allowing for
plant cperation in the face of emergency planning
deficiencies has nonetheless been met. This is so for two
reasons. First, given the expert medical testimony that
immediate hospitalization would not be necessary for
radiation injury, the asserted planning deficiency is "not
significant.” Second, in view of the immediate availability
of hospital beds and trained people to care for those who
nave received substantial radiation doses, there 1s reason

to conclude that "adequate interim compensating actions have

14/ Dr. Linnemann noted that it is not at all unusual for
hospitals to be capable of treating patients with
radiation injury. Tr. 7728-29.
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29-32, infra.
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4, note 5 supra, at 14-17;

at 1I-2-3.
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importance of tnhis requirement in 1ts decision (13 NRC at

__(slip opinion at 47)):

Should there be an actual or potential
radiological release from San Onofre, the nature
and magnitude of the release and the prevailing
metecrological conditions must be established and
kept current so that potential offsite doses can
pe projected. Such projections give decision=-
makers in the offsite response organizations the
information they need to make correct decisions
coicerning the appropriate protective action ==
sheltering or evacuation, Field monitoring
confirms the accuracy of offsite dose projections
made on the basis of onsite data.

The Board noted that all parties had acknowledged there
were deficiencies in the radiation assessment capabilities
of the local jurisdictions. 14, at __ (slip opinion at 48).
Accordingly, the Bcarcd fscused its astention prim rily on
whether the applicants'’ capabilities could meet all neecds
¢ay radiation monitoring and assessment in the plume EPLZ.
After reviewing those capabilities, the Board found that

- e

"she [a]lpplicants, at least with the emergency support from
~ther utilities, can carry out all of the necessary
radiological assessment and monitoring, both onsite and in
the plume EPZ." Id. at __ (slip opinion at 49). 1In
addition, the Board found that the offsite organizations
possessed significant capabilities in this regard and would
assist the applicants in an emergency. Ibid. The Licensing
Board's ultimate €inding was that

deficiencies in the offsite response organizations
in meeting applicable standards for assessment and
monitoring in the plume exposure pathway are not
significant for San Onofre within the meaning of
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10 CFR 50.47(c) (1). This means that such

deficiencies are not an impediment to licensing.
1d. at __ (slip opinion at 49-50). See also id. at __ (slip
opinion at 165-67. il Intervenors challenge the factual
pasis for the Board's conclusion and contend that, as a
matter of law, redundant monitoring and assessment
capability must exist in offsite jurisdictions in order
to provide a reasonable basis for protective action

18/
response., =

2, Analysis

The NUREG-0654 guidance that implements the

Commission's emergency planning regquirements p;ovides, among
other things, that in an accident situation a licensee must
have the capability to measure the radiation levels in the

plant. It must also have an onsite Technical Support Center

/ These facts also led the Board to conclude that
adeguate interim compensating action to monitor and
assess radiological releases would be taken within the
meaning of 10 CFR 50.47(c) (1), 15 NRC at (slip
opinion at 213-14). The Board also imposed license

-
/
e

conditions reguiring the applicants to maintain their
monitoring and assessment capabilities at no less a
level of readiness than was described at the hearing,
and to have installed and operating within six months
after full power cperation a second meteorological
tower and a health physics computer to perform offsite
dose calculations in the event of an accident.

Application for Stay of Full Power License (June 1,
1982) at 3-4.

—
0
~
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(TSC) ané an ofisite Emergency Operaticns Facility (ECF)
capable of taking radiolegical and meteorological data and
making an assessment of actual and potential offsite
radiation exposure. See NUREG-0654, note 3 supra, at 56=57,
Criteria I.1-I1.6, The offsite organizations (i.e., the
local governments) are to pe able to put eguipped, rained
monitoring teams into the field to make dose measuremencs,
including the measurement of radioiodine in the ailr. Id. at
$7-58, Criteria 1.7-I-11. These localities should then De
able to decide upon and ‘implement protective actions, such
as sheltering or evacuation, pased upon and consistent with
the radiological hazards information that has been provided
14, at 61-64, Criteria J.9-J.10.

a. It is plain from the record that the applicants
have the ability to assess potential offs.te radiological
conseguences and to provide local officials with the
information necessary for their decisions. Two independent
facilities are at the applicants' disposal for this purpose.
The most important dose assessment capability is that
provided by the applicants’ Technical Support Center
adjacent to the plant control room. This facility has
immediate access to in-plant radiation and effluent
monitoring informatiocn, as well as to meteorological
information and data regarding the status of other crucial

plant parameters that may govern the future course of an

accident. See NUREG=0712, Safety Evaluation Report
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-
/

3-67. The 78C is in direct

On

(February 1681), at i3-=9; Tr., 71
communication with each of the surrounding jurisdictions
through their emergency operations centers and can provide
rhem directly with dcse assessment information. Tr. 7377.
The TSC alsc receives cfisite dose monitoring resulits from
£ield teams sent out by the applicants and by tae offsite
organizations. Tr. 7170=75.

1n addition, the applicants have an offsite dose
assessment center (CDAC) in the Emergency Cperations
Facility. 19/ 1n the event of an accident the ODAC will
be manned by the applicants' trained technical personnel, a

health physicist érom Orange County, and representatives

é¢rom other local organizations and the State. Tr. 7379-80.

+3

nwig facility 1is in direct ccmmunication with the TSC and

uld receive gne results of offsite radiation monitering

- -

£
O

vity. Consequently. the present facilities provice

* 4
-

a

3

indepencent capabilities ¢or radiological conseguences
assessment in which the offsite jurisdictions would

participate directly in a technical role.

The ODAC is also capable of peing used to provide local

officials who are stationed at the various emergency

19/ At present the EOF and ODAC are located in a fire
station in San Clemente several miles from the plant.
A new EOF is under construction on company land

considerably closer to the plant. Completion is
projected for October 1982.
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operations centers with information upon which thelr
protective action decisions can be based., While the CDAC
does not have direct access to plant monitoring information,
these data are accessible through the communicatiens link
with the TSC. See Tr. 7379-80. The Licensing Board's
requirement that the applicants are to install a dedicated
computer for the calculation of offsite dose information
will strengthen this system further. Tr. 7176, 7607-08,
See n.l7 supra. - i
b. In terms of monitoring capability, each of the
surrounding jurisdictions has the ability (as do the
applicants) to senéd eguipped and trainec dose monitoring
reams to the field, These jurisdictions include Orange
County, the City of San Clemente, San Diego County, and Camp
Pendleton. Tr. 8606-08,8919, 9320-21, 9338. There has been
significant improvement in this regard since the May 1981
emergency planning exercise, when the Federal Emergency
Management Agency (FEMA) criticized the local jurisdictions’

monitoring capabilities. 15 NRC at __ and materials there
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cited (slip opinion at 143-44). 28/

In sum, the applicants have two facilities, each
capable of providing local officials with timely dose
assessments from information generated at the nuclear power
plant and obtained by offsite_monitoring teams. 2/
Moreover, each of the ofisite jurisdictions has supstantial
dose monitoring capability that can supplement that of the
applicants. we conclude, therefore, that there exists

redundant capability tO gather and assess radiological

conseguences information and to provide that information in

e o S S—— et e e, SEBMIR: S Mty . S

20/ Arother training exercise invelving +~ese jurisdictions
was carried out on April 15, 1982 ancs evaluated Dby
FEMA. Although FEMA's evaluation mazerial 1s outside

the record of these proceedings, no carty objects to
our looking at the evaluation for the specific purpeose
of confirming that the monitoring capabilities nave not
deteriorated since the time of the evidentiary hearing.
App. Tr. g§2. They have not deteriorated. We note this
summary statement found on page ii cf the evaluation:
"Qverall, our observations concluded that all
jurisdictions reflected an adeguate o= better
capability to© respond to an offsite emergency at San
onofre N.G.S."

1/ We do not mean to suggest that both the Technical
support Center and the Emergency Operations Facility
should provide this information tO +ne emergency
operations centers. The ODAC in the EOF is to be the
primary source of information, once it is functioning.
Tr. 7379-80, 8948-49.
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a timely manner to those officials whno must use it toO maxe
protective action decisions.

As to intervenors' other argument (offered without
support), we are unpersuaded that as a matter of law
deficiencies in the monitoring and assessment capabilities
of cffsite jurisdictions cannot be compensated for by the
applicants' system. On its face, 10 CFR 50.47(c) (1) allows
compensating measures to pe undertaken for any emergency
planning deficiency. There is no reason wny one trained,
equipped, and capable offsite radiation monitoring team can
not be substituted for another, whether it is that of the
applicants or that manned by local government personnel.
Moreover, to the extent the reguirement for local monitoring
and assessment capability evinces a policy judgment that
those who bear the responsibility for sheltering or
evacuation decisions should be closely involved in the
monitoring and assessment process, the record demonstrates
that such is already the case. See pp. 26=-27, supra.
Intervenors have not made a strong showing that the
Licensing Board's decision on the adeguacy of radiological
assessment and monitoring capability is erroneous.

D. Other Issues

Intervenors also seek a stay of full power operation
based upon the Board's refusal to find that emergency plans
for radiological monitoring and assessment in the ingestion

emergency planning zone are adequate. The Board termed the
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recoré on this matter "decidedly equivocal” anéd (because of

intervenors' failure to propose findings of fact) ruled that

the issue was uncontested, to be resolved informally by the

staff prior to full power operation. 15 NRC at ___ (slip

opinion at §3-67). The Board's hesitancy on the guestion of

adeguacy stemmed from the fact that the lead role in

emergency planning and implementation for the ingestion EPZ

is given to the gtate. while the applicants nad "done about

all that might reasonably be expected ¢f them in this area,”

n was still evolving. Id.

the Board found that the State pla
22/

at , _ lslip opinion at 64, 65-66).

22/ Applicants submitted an extensive study of potential

radiological hazards in the ingestion pathway EPZ in
the event of a serious accident, a study that included
suggested protective response levels for food, milk,
and water. Applicants' Exhibit 121, They also
presentec an emergency response plan for the ingestion
pathway. Applicants' Exhibit 143, The latter document
was reviewed by the State Health Department and was
found to be "excellent, generally well organized,
concise anéd consistent with the RHS (Radiological
Health Services]) planning procedures document.”
Applicants’ Exhibit 159. See also Tr. 7388-89%. Mr.
pavid F. Pilmer, for the applicant, testified that the
State had prepared a draft emergency plan for the
ingestion pathway, which assigns responsibilities to
the local jurisdictions and designates the State's
supporting role. Tr. 11,115, He also indicated that
the applicants' plan would guide the ODAC personnel in
selecting appropriate pathway samples and evaluating
them. Tr. 11,123. The Orange County Emergency plan
includes provisions for taking samples of water and
foodstuffs, and the County has an agreement with the
University of california at Irvine to analyze such

samples. Tr. §982~83.
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Intervenors have not made a strong showing that the
Board's disposition of this issue was erroneous. Where a
party has not pursued a contention before the Licensing
Board through proposed findings of fact, we will not
entertain it "for the first time on appeal =-- absent a

'serioug substantive issue.'"™ Public Service Electric and

Gas Co. (Salem Nuclear Generating Station, Unit 1),
ALAB-630, 14 NRC 43, 49 (198l1). Here, a serious substantive
jssue is not presented by the Licensing Board's determina-
tion to leave the monitoring adequacy question for
resolution by the staff, As we have previously remarked:
"at the operating license stage, the stafZ generally has the
final word on all safety matters not placed into controversy

by the parties."” South Carolina Electric and Gas Co.

(Virgil €. Summer Nuclear Station, Unit 1), ALAB-663, 14 NRC
1140, 1156 n.31 (1981). This does not work an unfairness or
compromise safety. The NRC staff has a continuing
responsibility to assure that all regulatory reguirements

are met by an applicant and continue to be met throughout
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che operating life of a nuclear power plant. i3/

We thus see no basis for a stay based upon the Board's
relegation of an uncontested issue to the staff for
resolution.

Lastly, intervenors argue that the Licensing Board
applied an erronecus standard in judging the adequacy of
applicants' emergency plan, violated intervenors' due
process rights by not allowing discovery directed to the
radaral Emergency Management Agency, and erroneocusly
countenanced ex parte communications among the NRC staff,

applicants, and FEMA,

These arguments can be disposed of gquickly. As to the

first, intervenors claim that the Licensing Board adopted "a

23/ As we said in South Carolina Electric anéd Gas Co.
(Virgil C. Summer Nuclear statien, unit 1), ALAS-64Z,
13 NRC 881, 895-96 (1981), affirmed sub. nom. Fairfield

United Action V. Nuclear Regulatory Commission, NO.
§1<2042 (D.C. Cir., Aprili 48, 1982):

-

(Aln operating license may not issue unless
and until this agency makes the findings
specified in 10 CFR $0.57 == including the
ultimate finding that such issuance "will not
pe inimical to * * * the health and safety of
the public". As to those aspects of reactor
operation not considered in an adjudicatory
proceeding (if one is conducted), it is the
staff's duty to insure the existence of an
adeqguate basis for each of the requisite
Section 50.57 determinations (footnote

omitted].
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5 1 ‘ . . . Snakd s
srandard tnhat what there is, 18 adequate. — “he argument

is offered without elaboration, and we can see no support
gor it. The Licensing Board's 220-page opinion provices the
detailed factual basis and regulatory support for the
poard's conclusion that the applicants' emergency plan
passes muster. T the extent intervenors' mean to argue
that the adequacy of the emergency plan must pe tested by a
cost/benefit analysis, again we are offered NO supporting
elabcration £5r such & ragquirement. In any event. we are of
the view, at least preliminarily, that the emergency
planning rule itself already accounts for whatever
cost/beneflt analysis might be nacessary. As- the applicants

rightly remark, "(tlhe emergency planning 2one concept [in
the commission's rules already] takes into ascount the broad
range ©f radiological accidents and dcse sonseguences to the
public from such accidents.” 25/ 1+ need not Dbe reanalyzed
in each individual proceeding.

The claimed violation of due process rights anc &x

parte jrregularities also fall far chort of a strong showing

24/ Application for Stay of Full Power License (June 1,
1982) at 3.

(o]
wm
-

Applicants' Response in opposition tO Application of
Intervenors Guard et al. for a Stay of Full Power

License (June 16, 1982) at 7.

l



on the merits.

denied discovery against

of whnom 1is a decisionmaker in the lice
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while intervenors ncw urge that they were

FEMA, the record reveals that

intervenors never sought to depose any FEMA witnesses. Tr.

643-49. So toc, nothing in the Commission's ex parte rule

(10 CFR 2.780) precludes conversations among parties, none

nsing proceeding. We

doubt intervenors will persuade us in the pending appeal

that it was improper for FEA, the applicants, and the staff

to_confer about defects ia the applicants' emergency pian

and to suggest ways to correct them.

In sum, intervenors have not made a strong showing that

they are likely to prevail on the merits of either the

substantive ©Orf procedural issues they have raised. To the

extent the Licensing Board identified deficiencies in

applicants' emergency planning for San Onofre, those

deficiencies are being compensated for by other measures now

in place. We therefore conclude that intervenors are not

threatened with irreparable injury by the prospect of a full

power operating license being issued for San Onofre and that



the public interest
tion. 28/
For all the foregoing reasons, intervenors' metion for

a stay pending appeal 1is denied.

It is 8O ORCERED.
FOR THE APPEAL BCARD

i) J;gn Sgoemaxer
to the

Secre-ary
Appeal Board

that before a ¢ull power license issues,
must complete 1ts immediate

review pursuant to 10 CFR 2.764(£) (2)
must resolve certain open issues.

We also note
the Commission
effectiveness
and the gstaff

30, supra.
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NOTICE 1S HEREBY GIVEN that Guard, Carstens, et al.,, Inter-
venors in the above named action, hereby appeal to the Nuclear
Regulatory Commission Atomic safety and licensing Appeal Board
¢rom the Initial Decision of the Atomic Ssafety and Licensing
Board dated May 14, 1982.

DATED: June 1, 1982
FLEMING, ANDERSON, McCLUNG & FINCH
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UNITED STATES OF AMERICA
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1n the Matter of
Docket Nos. 50-361 OL

Soggﬂiiﬂ CALIFORNIA EDISON COMPANY, 50-362 OL

(San Onofre Nuclear Generating Station, ' .
Units 2 and 3

P

APPLICATION FOR STAY OF FULL POWER LICENSE

-00o-

TO0 THE HONORABLE ATOMIC SAFETY AND LICENSING APPEALxBOARD'(ASLAB):

The Atomic Safety and Licensing Board (ASLB) {ssued its
Initial Decision (ID) authorizing full power operation of the San
Onofre Nuclear Cenerating Stations (SONGS) Units 2 and 3 subject
to certain conditions on May 14, 1982, The 1D dealt with the
contested emgrgency planning {ssues and found generally that
there was reasonable assurance that the health and safety of the
public surrounding SONGS would be reasonably protected in the
event of 2 radiological emergency. 1he Intervenors are appealing

this decision and hereby request a stay of the full power license

-1.
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pending & decision on appeal.

1NTRODUCTION

The ASLI found numerous deficiencies in the emergency plan-

ning upon which it conditioned the license. These conditions were

deemed to be applicable after six months of plant cperation. In-
tervenors gubmit that this use of "post 1icense" conditions is an

error. 1Ine Applicants should correct these deficiencies before

the fulil power license is made effective.

The Intervenors take issue with the ID on two additional

grounds. First, the Intervencors gsubmit that the standard of

adequ2cy applied was improper. The Board essentially gaid that if

planning exists, it is adequate. There was no balancing of the
al healﬁ% conse-

1t

apount of planning necessary vyersus the potrnti
quences. There was no discussion of pocential dose savings.

was impossible for the Board tO make standard and objective deter-

wination of what was appropriate or reascnable. second, there

were serious procedural errors committed when the Applicants and

gtaff were allowed to rebut the gindings of the Federal Emergency i

Management Agency (FEMA) with evidence that was not available to -

the Intervenors, not subject to discovery, ané with an expedited hea:

ings schedule , all of which denied the {ntervenors due process

and a fair hearing with respect t0 these issues.
Additionally, the 1D incorporated by reference {n its Order

at page 219 {ts Partial tnitial Decision (p1D) of January ™

1982 in which it found in favor of Applicants on all the seismic

contentions. An Application to Stay the low  power license

pased on the p1D was denied April 26, 1982.

e
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Because that Stay Application referréd only to the low
power license and because ID effectively incorporates the PID for
full power license purposes, this Appliﬁation also requests that

the Appeal Roard review its previous decision and grant & stay

of the full power license.

1
THE INITIAL DECISION POINTS OUT SEVERAL MAJOR
DIFFICULTIES WITH THE EMER RGENCY PEANNING AS

1T EXISTS. ACCORDINGLY THE ASLB ERRED
ALLOWING THE APPLICANTS SIX MONTHS OF COMMERCIAL

~PERATION BEFORE THE DEFICIENCIES NEED TO BE
CORRECTED.

As more fully set forth in Intervenors’ Comments Regarding
Immediate Effectiveness dated May 21 1982, which commencs are
incorporated herein by reference, Intervenors take issue with the
ASiB's ''post license" implementation of the conditions imposed
upon the Applicants regarding the size of the emergency planning
zone and the planning for health related emergency services for
the general public.

The Intervenors also respectfully submit that the inade~-
quacies discovered in the off site jurisdictiong ability to
ponitor and assess the radiological ezergencies in both the plume
exposure pathway EPZ and the ingestion pathway EPZ is a ¢cignifi-
cant deficiency and is not adequately compensated for by the
Applicants‘ ability to monitor on site. There is no such showing
in the record for any accident sequence other than the testimony
of NRC witness, John Sears. As a matter of law Intervenors feel

that the radiation monitoring and assessment function must exist

o3
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{n the off site jurisdictions as a backup to the Appli;ants' pro=
jection models in order to provide a reasonable basis for protecs
tive action response.

The bases for a stay are met: |

1. Whether the moving parties made a strong showing that
they are likely to prevail on the merits.

Intervenors submit that they have prevailad on the merits
pursuant to the ASLB's conditions and that they will be likely
to overturn the delayed implementation of those conditions.

2. Whether the party will be irreparably injured unless 2
stay is graﬁted.

The demonstrated inadequacy pf the emergency plans shows
that 1f a potential accident were to occur during the gpitial
testing period at full power, there would be undue risk to the
public.

3, Whether granting a stay would harm other parties.

The Applicants will submit that the granting of a stay will
harm them by millions of dollars a month because of the tradition-
al construction finance costs and alternative fuel costs, etc.
This expense is part of the expense of the nuclear business and .

does not result from the stay. The costs are ¢ixed and the allo-

|
|

cation of them is not an jssue in this proceeding. The Applicancs'

may well be able to satisfy these conditions in 2 sufficiently
short time, without substantial slippage in their schedule.

4. Where the public interest lies.

The public interest clearly lies in having adequate assur-
ance and public confidence in the emergency planning surrounding

the San Onofre Nuclear Generating stations before those plants

wiliw



g0 into operation.

STANDARD OF ADEQUACY, VIZ, THE ACTUAL
POTENTIAL DOSE SAVINGS TO INDIVIDUALS IN

AN EMERGENCY.

While the regulations and NUREG guidance do not contémplate
the study of a particular accident scenario to determine whether
emergency planning is adequate, they do propose that a range of
accidents should be considered. In this case no accident sequences
were considered, no potential radi;tion was considered, no dis-
cussion was allowed of actual dose savings. The Intetvgnors'
Contention No. 1 asks in pertinent part whether there was reason®
able assurarce that adequate prbtective measures could be taken
in the event of a radiological epergency. Fut another way the
question asks whether or not dese savings could be affected in
the emergency planning zone (EPZ) given the emergency planning in
place, the geography, topography and demography of the area. This“
is a balancing test:  the added increment of safety, i.e. health ..
benefits, versus the cost of gaid increments, i, e, money. The |
ASLE did not allow Intervenors to submit testimony of the potential
radiation health effects and doses tO people within the plume |
should there be a range of accidents as predicted by staff docu~;
ments,such as the Environmental Impact Statement,and therefore
1eft off one side of the balance.

The ASLB essentially adopts 2 standard that what there is,

is adequate. 1f¢ there are plans which address the various plau-

-
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ning standards and guidelines mentioned inm NUREG 0654, it is
assumed that this will take care of the problem. |

The witness for the NRC, Mr. Grimes, testified for example
that no standard evacuation time is necessary oOr reasonable. Upon
further questioning he indicated that so long as the plant com-
plied with the site criteria regarding population that the emer-
gency plan timing would be adequate. Intervenors submit that this

is ludicrous reasoning because any emergency planning would then

‘become reasonable if there were planning that the people could get

out no matter how long, no matter what the consequences.

1t is not difficult to imagine methods to test adequacy.*
For instance, public information and knowledge of the emergency
planning can be rested with public opinion polls. Just.as a coas
puter mocel can be devised for predicting the time of evacuation,
similar models can be used, including already usuable nodels, the
CRAC Code, etc., tO derernine the actual effects of an evacuation
at a given time on the health of people in the aréa. The techno-
logy exists, the experts are there to determine whether or not -
these methods are going to be adequate.

Intervenors respectfully submit that the numerous deficiencie
exist in the plans and that the decision of the ASLB based on & -
showing that plans exist without demonstration that they can be

implemented to save lives is defective.

%+ Please refer Lo the attached declaraticn of Jack Stowe, -
Pendleton Coaust State Parks Area Director which demonstrates
objective evidence of inadequacy; Mr. Stowe was cne of the

Applicants' witnesses in this proceeding.

-
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THE ASLB ERRED IN RELYING ON IMPROVEMENTS
PROFERRED AT TRIAL TO REBUT THE PRESUMPTION
OF EARLIER FEMA FINDINGS, WITHOUT ALLOWING
INTERVENORS ACCESS TO THAT INFORMATION OR TO
FEMA RESULTING IN A DENIAL OF DUE PROCESS
TO INTERVENORS.

The regulations provide that FEMA will issue a finding as

to the off site emergency preparedness to aid the NRC in its

licensing proceedings of nuclear power plants.. FEMA did so in

this case on May 18, 1981. These findings serve to create a pre~

sumpiion on the issues they address. This finding came after many

months of study and @ comprehensive drill of the emergency plans.

It was FEMA's determination that tbere were serious deficiencies

in the emergency planning and izplementation. (In:ervégor¢' Ex-

hibit 15). Intervenors contentions were substantially ported

ty the FEMA findings. The Applicants quickly pushed for closing

of discovery and hearings on these issues despite the negative

findings of FEMA. The Applicants then based a substantial portion
of their case on rebutting the findings of FEMA by showing that

everyone was working to correct each of the findings.

The staff presented 2 FEMA witness as part of its case tO

rebuf the FEMA findings. He-testified that after consultation

between the Applicants and FUMA an "action plan" to rexedy the

FEMA deficiencies was developed by the Applicants. Intervenors

were not notified of ary meetings between the Applicants and the. .

upper level staff of FEMA to discuss the FEMA findings.

The ASLB quite appropriately places substantial reliance on

the FEMA findings, especially where they support the Applicants'

or NRC staff position, and therefore the fact that the earlier

-
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deficiencies Wefe being corrected had a substantial weight in
the Board's decision that the plans were adequate in the final
analysis. Intervenors were not allowed to discover or determine
whether this was the case because the hearings were held bafore
there was a resolution and because they were precluded from parti-
cipation in discussions with these parties in violation of the
rule against ex parte communication with decision makers,
The hearings were conducted on & rush basis (6 day; a week)
and each day new evidence was being created, by the Applicants.
The rush basis of the hearings, the rebuttal of the FEMA
findir gs by FEMA {tself, the cut off of discovery, the discussions
betwezn the Applicants and the FEMA decision makers served to

deny the Intervenors due process of 1aw and a fair hearing of

their contentions.

IV

THE APPEALS BOARD SHOULD STAY FULL POWER
OPERATION OF THE PLANT PENDING THEIR
DECISION ON THE SE1SMIC APFEAL.

The 1D makes the earlier PID a final decision with respect
to full power operation. Accordingly this ID chould be stayed on
the grounds that the ASLB erred in its determination in its PID .

that the seismic design basis of the SONGS was adequate, Inter-

venors incorporate herein by reference their Application for Stay

of Low Power License and Appeal from Denial of the ASLAB dated

May 10, 1982.

Intervenors resubmit their motion for stay based on the

fact that this is now & full power license and they would request

a stay of the full power license. Intervenors submit that this
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would be less harm to the Applicants because further testing is
required which can be done at low power without substantial cost
to the Applicants, during which time the ASLAB can make its full
and complete decision on the seismic issues. As it stated in its
riling dated April 26, 1982, the ASLAB had almost completed its
review in that regard. Therefore, little harm will be done to
the Applicants.

There is a potential greater harm to the public in that the
plant will be operating at full power and if there were :6 be an
accident, the increased power levels would provide more danger to
the public.

Additionally, the cost of seismic upgrading should there be
an redefinition of the seismic basis would increase after the
plant has been operated at full power because of the increased
radicactivity of the systems and radiocactive inventory.

The public interest lies inm ha;ing the resolution of the

design basis question before the plant is operated at full power

| to illeviate public distrust for the nuclear power industry.

CONCLUSION

The Intervenors respectfully cubmit that the full power opera-
tion of the SONGS should be stayed until a resolution of the appeal
of this emergency planning initial decision and the partial initial
decision on seismic issues or alternativély that full power should
be stayed until there is adequate demonstration that the conditions
11111111 .

11111111
11111171
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set forth in the initial decisics se been conplied with.

'Respéﬁtfully submitted,

FLEMING ANDERSON McCLUNG & FINC?

By .. L"\’“”/ [ k-—(/ CQ?’#“

4—Chatles_57 McClung, Jr.J

<10+

/
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DECLARATION OF JACK STOWE

1, Jack Stowe, state that the attached documents detail the basis
of my concern that the May 1981, April 15, 1982 emergency drills
and our timeline estimates of evacuation timing show an excess of
an hour and forty minutes would be required to complete the entire
alert and notify procedure to imstruct our State Parks populations
in the nearest five milesto the San Onofre Generating Statiom,

Sap Onofr~ and San Clemente State Beaches. If we were able to
cut the time ic half in an actual emergency we would still be

almost four times the 15 sinute criteria of NUREC 8654,

The risk of populations involved is , oo a usual summer day, between

5,000 and 7000 persoms.

A
ack Stowe

, Pendleton Coast State Parks Areas Director

June 1, 1982, at San Clemente, California -



‘Memorandum

Deate 1

Te 1

May 28, 1982

Herdert L. Eelnze ;
Regional Director |
Southern Region

From 1 Department of Parks ‘and Recreation

~ Subjech

Pendleton Coast Area

San Opofre Evacuation Criteria

Atteached are the Can Onofre Citizen's Advisory Cozmittee's recomxendations
regarding pubdlic notifications, should an accident occur at the puclear

generating stations nedr San Onofre State Beach.

As you end 1 bave previously discussed, .there is concern by *he cozmittee  _
that all mtate beach visitors could not be notifed within fifteen minutes
should a site or geseral nuclear plant ezergency be declared. I share
this concern if the fifteen minute tize is "sacred" as timings indicate 1t
will take longer than fifteea minutes to notify 211 visitors. Fow much
lorger is uncertain, but would depend upon etaff availability at the "time
of en incident, should it occur.

Jezes Tatkins, our representative froz the State Office of Ezergency Services
(0zs), will be at Pendleton during June to go over our evacuation plan,
During kr. Watkins' visit I will discuss this matier and obtain & ruling, and

terpretation. At thip tize there seexzs to be scce grey ales as to total
definition of b A s steen minute notification time.

/Z//;_€ Lol

pck P, Stowe, XKanager
endleton Cozat Area

JPS:lse
Attachzents
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FOR SAN

ONOFRE NUCLEAR. ACCIDENT

BEST TIME, BEST WEATHER CONDITIONS

the enclosed letter Te!

to ignore the inability ©
public be alerted
State Park sugges

1o approving
wvillingness
ment that 1002 of our
¢~-=ittee for San Onofre

trate our djleman. 2

the line was developed by §
Coumittee and by Parks staf
BEST WEATHER alert and notify estipate as requ
ning Criteria. This segment of the sample is

south of the reactor site, the plus...about a

Marine Corps beach to <hich our parks public ¥
day-use parking area.

IRE
2:45 P.m.

and notified
ted that a

ACTION

a Onofre, followed by
essment(radiological
1)and determination of

——

Accident at Sa
discovery and ass

and meteorologica
pessage to be communicated .

aee® -

Alert-notify message to Parks Coordina-
tor irom Ediscn, received. )
Decision made and selection of notifi-
cation ipstruction message for commu~
pication to public.

3:00

3:01_

Federal Emergency Management A
¢ our Parks Staff to meetC

an Onofre State Park Emergency and Eva

£ Emergency Coordinator Bal D

ired by the

our most difficult beach,

mile of beach socuth of the park, on

alk after parking inm out southermmost
.

gency officlal’s
the NUREC 0654 require-
vithin 15 minutes, the Advisory
sample time-line be included, to

cuation Planning
cerksen, as a sample BEST TIME
NUREG 0654 Evacuation Plan-
the 3%+ miles

" BEST-TIME CONDITIONS

Plant operator orders notificatien
vithout consultation with offi-
cials of Edison.(lmmed, action)
Parks Emergency Coordinator is &t
headquarters to receive message.

First call is Site-Izergency with
otential for acceleration to Cen~
No consultation

P
eral Emergency.

_required for decision-making.

3:04 Mobilization of oo grounds personsel
apd their instructien completed, i.e.:
issue of prepared message TO be commu=-

picated to beachgoers.

0-20sec. trotective equipzent issued, checked,

donned, iodide tablets taken.

3:06::1

4:07::10-20 Jeeps mounted,Fa and gas checked,

3:13 «

First team of two arrives at south
beach entrance station(te notify casmp)

-

3:13::10 Cecond team at first trail.
3:16::10 Third team at Trail &
3:13::55 Team 2 Jeeps stopped,trail chais unlock,
3:16::45 Team 3 jeep thru, re-lock,mount jeep
3:15::45 Team 2 Arrive at beach, first group of
3:18::35 Team 3 persons, after driving trail and
: jssuing message thrice enroute.
3:47::30 Team 2 beach notification completed,
2 & 6/10 =i beach,plus k mi. return
from plant boundary to 1st trail,

pessage delivered paximum 30 times.

3:47::20 Team 3 be;ch notificatio
24 messages max. plus
to Trail 6.

n complete, 2 mi.
1 mi. return

All teams drive up trails to parking area and
exit south gate-

- -

" feeder trails notified by ev

Assuses- six persons on duty at heat~
quarters- who can izmediately be
assigned to south beach...Basilone
Contrel staffed by Marines.

Assumes all equipment operational.

Assumes all vebicles and PAs oper.

¥o campground potificatina tizes
bave beea gathered)

Assumes S50 m/hs av.speed,vith slov=
ing intersections &curves,no block=
age of travel. Duty officer remains
at entramce control station.

- Mo stopping or slowing to answer. -

questions or give aid.

Assumes scant beach attendance
alloving message to be read from
woving vehicle, lull vind conditien
lapping wave action(best condition,
allowing 150 yd. PA audibility)
First message from stationary posi-
ition ot beach. Lifeguards on duty
at beaches perform roll-thru of
beaches porth of reactor, om way out
No problem situations, no need to
stop to answer questiocns.

Assumes people on Trails 2,3 and ?8
acuating
people from beaches.
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10: Appropriate governing officiuls ¢/o Herbert peinze, Southern Region Director
Department of Parks and Recreation, State of Catiformia -
FROM: State of ;nliforuia San Onofre State Park Cicizen Advisory Committee

~ebruary 9, 1982

 The State of California's San Onofre State park Citizen Advisory Committee is avare

of the statement by Federal Emergency Management Agency official Kenneth Nauman Jr.
Transcript page 1052V and 21 1n tne recent licensing hearings on San Unorre Nuciear
Generating Station Unit 11 and 111, in which Naumanm in taiking about the City ot San
Juan Capistrano and the.State Parks in the Emergency Planning Zone, referred to those
two response agencies as the "two jurisdictions having the least capability to respond"
and said of thea that "they failed in many cases to meet the majority of the 0654
standards”, and proposed " e have supgested inclusion of those plans, if you will,

jnto other documents O avoid the very issues of peeting the criteria of 0654..."

‘This suggestion that the inability of our State pParks officials to comply with the
requiresents of NUREG 0654 to protect the public in the eveat of a serious accident
at San Onofre be officially condoned by hiding it in other plans is viewed by us as
deserving the oondemnation of all persons ofmoral integrity.

1£ the suggestion wvere to transfer the q;sponsibilicies to another response agency
wore capable of performing thep, we would no:'pra:est°this issue. ;

The fact is that the: is oot another response agency vhich could more gquickly oF

pore adequately meet ..¢ requirements, because the cause of cur inadequacy is not

lack of competent staff, but rather conditions of geography, terrain, proximity to

. the puclear plant, and of transient populations.

e fact is that THE CAUSES OF THE INADEQUACY ARE NOT ERASABLE NOR IGNORABLE:

1. steep bluffs andlong trails which must be hiked in and out of the

2. wmyriad of beaches spread over 13 piles of oceanfront both sides of the reactors,

3, thousands of acres of inland area which has not veen planned for io our evacuation
considerations : L

4. icsediate proximity to the San Onofre Plant site, which cuts the response time
available to us to the X hour to several hours which NUREG 0654 page 11 specifies
as "the range of times betveen the onset of accident conditions and the start of
a major release”

8§, open-beach policy which means lack of controlled access to many beaches where ther
are not check=in stations or even lifeguards, preventing pre-accident instruction
for populations vho are from all sectors of the state and pation, vith little .
understanding of nuclear plant hazards

6. physical constraints oo our atte=pts to notify these beachgoers and ofhers in out
beach area

7. dependency of the planning on radio contact following sirens, when the fact is that

- people on bike trails, hiking trails and out in the surf seldom have radics, and t!

‘messages projected to be broadcast talk of sheltering, when there is no shelter for
our populations :

8. inadequate evacuation routes due to the eraa of ocean on one side and the mountainc
Cleveland Natiponal Forest on the other, so that a one-way=-out condition exists,in

which our escapees might have to flee under 2 plume for 17-20 miles in either directio:
before encountering intersecting alternate accessways out of the northwesterly or

southeasterly wind sectors.

. e owm o

Ve call upon'ou} ;ovetninz'officills to repudiate Mr. Nauman's suggestion as unconscic
able evasion of responsibility to provide reasonable assurance of protection for the

publiec.
snannien EV v ANTMOUS VOTE OF THE Citizen Advisory Cocmittee in meeting Sovenber 18,1
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state of Califernia: , .

Director of parks and Recreation, Peter Dangermond

Covernor Edmund Brownm Jr. R ) :

office of Emergency Services .
" ¢/o So. Region Parks Director Herber Heinze -

May 27, 1982

Dear Coverning Officials:

fhe enclosed advisory coanictet.sumnhry of analysis of the April 15, 1981
State Parks nuclear accident drill in Pendleton Coast area, details our lack
of capacity to meet the NUREG 0634 Federal Government 15 mioute alert and

notify requirement.

Federal Esergency Management Agency representative fenneth Nauman, in a
‘meetimg vith Pendleton Coast Parks emergency response officials, discussed

the Federal requirement for "rcasonable assurance of protection” of the public.
He interpreted the nreasonable " to pertainm to cconomic feasibility. Nauman
advanced the contentian that the provision of helicopter to evacuate park
populations would not be "reasonable" ,because {t would be too costly.

Nausan alse interpreted " reasonable" to restrict Federal Covernment expecta-
_tions of emergency response to the level of capability of the response agency.
He said he did not consider it vreasonable” to require the parks staff to
‘achieve the alert and notify in 15 minutes,if it is unable to do so, and
he assured us that, " 1f you do your best, that vill be acceptadble.”

The ecergency and evacuation planning comuittee has proposed, and the San Onofre
State Park Advisory Committee has adopted, the interpretation of “reasonable
assurance” as follows: “Every park visitor has the right to assurance that if he
complies with the instructions which are givena to him by the park authorities, he
vill be protected from injury or death from a nuclear acciden® at San Onofre.

The Emergency Planning Cozmittee further, now advances the conviction that

the United States Government nas the responsibility stated in its regulations,

to guarantee each citizen that reasonable assurance, and that either the
equipment and staff{ necessary to provide it must be judged economically feasibdble,
and must be provided, or the nuclear power reactors sust not be licensed to
operate.

The committee requests our State governing officials to ask the Nuclear Regulatory
Cozmission to deternine whether the 15 minute alert and notification is feasible
in our parks, and if it is , to detail and to require ( San Onofre site-specific)
additions to staff, equipment and procedural changes to provide the 15 minute.
alert and notification capability vhich we do not now have.

1 attest that the above statement and request vere approved unanimously by the
San Onofre Advisory Cijjégtee in meeting May 27, 1982.

o, Fop L s
el etz L et

William Conroy, Chairman 3
state of California San Onofre State Park Citizen Advisory Committee

-
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i San Onofrc State Park Citi:en Advisory Cor—ittci's ez:zgency and evacuation plaraing
analysxs and non;torxng of the April 15 1932 suclear plant disaster drill has coz~
cluded thatilthough ous park staif vorkes quxc.ly an? efficiently, we still canaet
romply with the, 15 misute alc-t and patify tize reguirezext ‘or thc 19 cile

gr;ency plaanizg zone, not eves for t“c firssz )+ =iles. ' .

laterragescy ‘co=sunications 2nd parks persocoel mobilization tines vere reduced thro: ™~
out the 1252 drill (in comsarisca vith lay 13, 1881 érill). obilization tizes (cime
:equxred for park personnel to assuze sosition) was 25 micutes. Tnis ansludes Imergency
Coor¢ .nator Doerksen's determinaticn of action to be takenm, notification of pe'sonacl '

'and their time to prepare, i.e.: obtain and don protective gard and .qu;pacnc cacck
instruneats such as pubdlic adiress, sozitoring eguizzest and vckxclc gas gauge, repa:.

., to their assigned posz:xons ready to comounicate tie evacuation no:1f1ca:xon nessage
issued by the coordimator., The pT eparatxo: prozedure wvas ot inclu-cd in this drill,

and vould add appr:x;.a:ely 3.4 picutes to the' 25 minute mobilization time loggcd.

The alert and nofsify tize for the 3+ ziles nsarest the razctors was reduced Ire=
3oour, 30 minutes i toe May 1981 drill, to ons hour &8 =Izutes on April 1S. This
tize should not be interpretel as the eatize ti=e neece: to alert and aotify iz the
14+ giles, because the entire park vas =2t covered. Zezause of size and terrai: of
beacs 51uiZ canyens and oyriad pains o Parzal’i, these weze pot iacluded is the

drill, sor was Parcel 1 (extending six miles inland).

Our esergency plan calls for helicopter 2ssigm=meat to the confirzation task, %o assure
all areas have Seec evacuated. The Ezergency ?lannx:; Co—aittee now concludes that
these two areas can only be alerted 2nd motified by nelicopter ssationed pearhy, with
trained pilot ready. The committee recozmands that plazning and stancazd operating
procedures for belicopters be develsped, drilled and tasted &< deterzine hew many
belicopters are needed to mesl time requiremeats. Eelicoplers for actual evacuatien

of parik visiters in some areas saculd als> Ze coz sidsrel.

Mitigation zeasures such 2s fixed PA -stea,vhich could provide ¢ifierent Tessages (0
each area of each park, are in our emezgzensy plam, bdut have ot beern acccpced by Zdison

as economically feasible...are necessary. ‘ - \\

Since NUK.C U654 mandates alert and patify a‘ 100% of the gepulatisn in the neavest
five niles, and 802 in the 10 =iles, witain 13 ninutes, as the reasonable protection

,
-

h =i~ut Ye velsased 4§ 2233;

4]

u=* wal

the po;ulation...;:o:c:tiun from @ nesaTélus 3

as 30 =inutes froz the untes 3§ sesideniat iislesfry...tazEzatesid s 81 fzmezgensy
e

I'I

Se:vices.:he!:dgral.: :3:5:?xana;m:ent¢;e;:y; chelvais.rn2zulate svos=migien

=gt Etpcsatels addrezs *his EOTiIC T TofPUnSy carasiloty ceficiency.
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S paekeTED
UNITED STATES OF AMERICA v OReNRe
NUCLEAR REGULATORY COMMISSION

-, an .9 NOW6 -
ATOMIC SAFETY AND LICENSING BOARD 0 0 9 RO

z szCRETAE Y '
BEFORE ADMINISTRATIVE JUDGES %vdag&ﬁiﬁggwc:

James L. Kelley, Chairman
Or. Cadet H. Hand, Jr. 1 “

Mrs. Elizabeth B. Johnson Smm AUG 41982

In the Matter of Docket NoS. §0-361-0L
50-362-0L
SOUTHERN CALIFORNLA EDISON COMP ANY,

ET AL

(San Onofre Nuclear Generating

station, Units 2 and 3) August 6, 1982

MEMORANDUM AND QRDER
(Concerning whether Further Proceedings on the Adequacy
of OFFsite planning for Medical Services shoule Be conducted)

Qur Initial Decision of May 14, 1982, concluded that the Applicants
nad not met their burden of proof on Contention 20 concerning arrangements
for medical services in the offsite emergency plans. We further concluded,
nowever, that tne deficiencies 1n medical arrangements did not preclude
full power operations at this time, provided adequate remedial actions were
completed within six months following issuance of a full power license, We
retained jurisdiction over the adequacy of medical arrangements and
provided that any party could request 3 further hearing on that question.

On July 16, 1982, the Commission issued an Order and the Appeal Board

rendered a decision bearing on the medical arrangements question. The

. s 07
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Commission's Order announced completion of its veffectiveness" review
pursuant. to 10 CFR 2.764(f). The Commission allowed our January 11, 1982
partial Initial Decision on seismic issues and our May 14, 1982 Initial
Dec ision on emergency planning to go into effect, without prejudice to
their subsequent appellate review. With regard to medical arrangements,
the Commission noted that the license for Unit 2 would be -~
., subject to the condition that for operation above % of rated
power to continue beyond ¢ix months from the date of issuance of the
full-power 1icense, the offsite medical arrangements issue must be

resolved or further operation above 5% of rated power justified under
10 CFR 50.47(c)(1).

The Commission also stated that --
The Commission will conduct an immediate effect iveness type review
of the Licensing Board's decision on this issue pursuant to 10 CFR
2.764(f). The Board's subsequent order will be effective pending the
Commission's review. The Licensing Board is to give the Commission a
report on the status of tre offsite medical arrangaments question
within four months of the date of issuance of the full-power operating
license.
In ALAB-680, the Appeal Board denied a stay of our [nitial Decision pending
appeal, rejecting the contention, among others, that the Licensing Board
chould have reguired adequate offsite medical arrangements before any T —
operations at full power, finstead of a'lowing six months for remedial
action. The Appeal Board concluded t:at a six-month grace period could be
allowed, although the grounds they cited for that conclusion differed fram—~ —
ours. Slip. op. at 21-22. The Appeal Board's conclusions on this aspect
of the stay application were influenced by the narrow view it took of the
obligation under 10 CFK 50.47(b)(12) to make medical seryices arrangements,
Expressing "serious doubts” that this Board's broader reading of that rule

is "accurate," the Appeal Board expressed its tentative opinion that the
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rule is only intended to protect people who have been both contaminated and
physically injured on or near the site -- such as a contaminated worker
with a broken leg. The number of people in this category presumably would
be small, Slip op. at 16-18. Under the Appeal Board's view, and contrary
to our conclusions in the Initial Decision, there would be no requirement
to make advance medical arrangements for possibly much larger numbers of
radiation victims among the of fsite public.lf

These developments create an gnusual situation. Before ALAB-680 came
down, we had concluded that further proceedings (including a hearing, if
requested) on the adequacy of offsite medical arrangements would be
necessary. The Commission in its effectiveness review has given the green
light to those proceedings, albeit without explicit endorsement of any
particular scope of the medical arrangements requirement, Fur{hermore. all
the Appeal Board did in ALAB-680, technically at least, was deny a stay
pased on tentative conclusions. Qur holdings on the medical arrangements
question have not been reversed, at least not yet. Thus we are presently
authorized to commence further proceedings.

On the other hand, & realistic look at the Appeal Board's narrow

interpretation of required medical arrangements makes us pause to consider

1/ The Appeal Board's tentative view appeared to be based largely on

its reading of a murky phrase in the rule -- "contaminated injured
individuals® -- to mean that the same person had to be both
contaminated and traumatically (physically) injured. We noted the
anbiguity in TRE phrase at the hearing (Tr. 9636-37), but did not
discuss the point separately in the Initial Decision. This Board's
reading of the phrase was implicit in our Initia) Decision -- that it
should be read disjunctively to include people who have been
contaminated g:_1njured.
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whether further proceedings are likely to be worthwnile, There is, of
course, at least the theoretical possibility that, upon review of our
Initial Decision, further legal analysis or study of the record may lead
the Appeal Board to 3 proader interpretation. As to legal analysis, we
devoted some twenty pages in our {nitia) Decision to the medical
arrangements requirement. S1ip op. at 26-45. The Appeal Board in ALAB-680
did not discuss the factors that we cons idered important.gl
Therefore, the possibility that the Appeal Board might change its mind
later based on those same factors seems remote.

we propose to consider, however, in the light of submissions from the
parties, whether further proceedings may produce a better evidentiary
record on the need, if any, for medical services arrangement; for the
of fsite public. As we noted in our Initial Decision, the evidence in the
record on that need was npather scanty.” This was primarily because the
Applicants’ witness, Or. Linnemann, testif ied against the existence of such

a need, tne Staff agreed without presenting any medical witnesses, and the

——————————

2/ The Appeal Board has on many occasions reversed Licensing Board

rul ings because they were not accompanied by an agequate statement of
reasons. oee public Service Co. of New Hampshsire (Seabrock Station),
§ NRC 33, I (1777 As 2 oroTTary of tne puraen of explanation that
rests on a Licensing Board, we believe that when an Appeal Board
rejects a cons idered Licensing goard ruling, even on a stay
application, it should explain why it finds the Licensing Board's
reasoning deficient.
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testimony of the Intervenors' principal ;itness on the subject was
excluded. Tr. 10,715-718. Such a record may afford an adequate basis for
decision in the usual situation where an Applicant is seeking to
demonstrate compliance with a rule of which at least the basic parameters
are clear. Here, however, the rule is not well drafted and we face
critical interpretative questions of first impression. As a result, the
testimony of the expert witnesses must address not only compliance in this
case, but also generic issues on the rule's basic scope. In such a
situation, we believe that a more detailed and broadly-based record,
possibly reflecting different viewpoints, would be beneficial, if one is
available.

With these considerations in mind, the parties and FEMA (through the
NRC Staff) are to respond to the following questions:

1. 1f further proceedings were directed, what additional evidence,
if any, would you produce on the need for medical services arrangements
offsite, beyond that recognized by the Appeal Board in ALAB-680? Describe
briefly the thrust of that evidence and the gualifications of proposed
expert witnesses.

2. Two witnesses, Ors. Linnemann and Enling, testified that
hospitalization was indicated for a person who has received 2 150 to 290
rem whole body radiation dose. Tr. 7728, 9992. If that is so, and if it
is prudent to assume that perhaps several hundred people offsite could

receive such doses in a serious accident, then is it necessary, or at least
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prudent, t0 make advance arrangements for medical services for such
peop1e.3/

3, If such arrangements were to be made, what would they consist of
-= beds, decontamination and testing facilities, specially trained
personnel, gpecial medicines, what else? Would it be possible to make the
necessary arrangements on an ag hoc pasis? 1f so, how long would that
rake?

4. In assessing the need for medical services, should one assume
that the emergency plans for evacuaticn and sheltering will De effective
(as suggested at p. 20 of AL AB-680) or ineffective (as suggested in the
FEMA letter quoted at P. 36 of the Initial Decision).

In addition, we Pose the following legal and procedura1 qyestions:

1. Could further proceedings be conducted on the basis Sf affidavits
and other written submissions, without 2 nearing?

2. Should the Licensing Board certify to tne Appeal Board tne
question whether 1t ¢hould conduct any further proceedings and await an
answer before d0ing s0?

3. Question for FEMA only: Did the Board in 1ts Initial Decision
(at 35-37) correctly state the FEMA position?

———————

3/ Intms connection we recognize that we areé dealing with

“amergency” services as opposed to 1ong term treatment. Byt we do not

equate tne emergency concept with the prospect of imminent serious

injury or death unless immediate medical services are administered.
Even assuming that nospitalization would be largely precautionary in
the case of a few plant workers receiving high radiation doses,
similar precautionary measures might be taken where many more members
of the general public are involved.
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4, Please give us any further comments OF suggestions you may have
on how we should proceed in these circumstances.

The full power operating license for Unit 2 may be jssued later this
month, 1f that happens, this means that, pursuant to the license condition
on medical service arrangements, that jssue should be resolved in February,
1983, and an interim report must pe made to the Commission in December,
1982, Should further proceedings, including a hearing, be decided upon, it
will be necessary to move these proceedings along exped\t\ously.
Accordingly, the responses of the parties and FEMA to this Order are Lo

pe served by September 3, 1982.

FOR THE ATOMIC SAFETY AND
LICENSING BOARD

Kel «ey. chalrman ;;

INISTRATIVt JUDGE

Dated at Bethesda, Maryland,

this 6th day of August, 1982.
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