August 13, 1968

Mr, Rerbert A, Howerd

Tullp Tree House, Apt. 1114
Indiana Univereity
Bloomington, Indiens &740]

Derr Mr, Howard:
Dr, Zobel hes aeked that 1 reply to yowr ioquiry of July 31, (%8,

The phrese "undue riek" hes fts origin fn 10 CFR Part 50 of the
Atomic Energy Commission's reguletions, perticularly Bection 50.5)
which sets forth certein fasues upon vhich the Commission must make
findings before a provicionsl comstruction permit for a production
or utilisation facility may be fasued, Although there 18 no formal
definition of the phrase "undue risk" in the Commission's regula-
tions, & recent memorsandum propared by the regulatory ateff of the
Commispion, +* the request of an stomic sefety end licensing bosrd,
in a proceeding fuvolving the applicstion of the Public Bervice
Company of Coloredo for a provisionel construction permit to con-
struct the Fort Bt. Vrain Muclesr Cenersting Station provides guid-
ance s to ite weaning, A copy of this memorandua (s enclosed,

flncerely yowre,

ORIGINAL SIGNED RY
R. 7. FRALEY

Rsymond 7. Praley
Ezecutive Becretary

Enclosure!
Av stated,

gégi'lg ?24 901219
DEKOK®0-173 PDR
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UNITED STATES OF AMERICA ) R§CL &
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. AOGO IEICY CORIBSION o 5 21 KA D 09 .
In the Mettor of ) i S e _
) ~ Docket Noy: 50-267 P COMM, e
PUBLIC SERVICE COMPANY ) o kT CUNHRTER ON T
OF COLCRADO ) he ' 07 L SATCOUARDS:

AEC REGULATORY STAFF'S PESPONSE TO BOARD'S QUESTION
CONCEZNING MRANING OF 'UNDUE RIS\" C

Puring this preceeding the Board ssked for comments {rom

the partics concerning the meaning of the phfaar'"unypo rtck".‘dZi;jy ‘

phrase sppears {n fssue nuuber 1,(d) prescribed by the cé}iﬁi;ion in

i ite notice of hearing for consideration in this proceeding, Issue

purber 1. (d) reods v followe: ‘'whether .., there {o reasonsble

ssourence that .., (i1) teking {nto consideretion the situ criterie

contained {n Part 100, the preposed facility can be const uctod

and operated at the proposod loeation without undue risk to the hoslth

end scfety of the publie,”

The origin of phrase in questicn {» Part 50 ot'thc Commlnotonfo'
t;gututlono, particularly Section 50,35, which l1iste the fssnes '
upon vhich the Comniuaiou must make a findin; in oxdar to fesue & ‘
yrovtoionol construction permlt, A ptopct deffoition of undue
riek in the context in which 1t 1s used requitgo en understanding
of the phrase “ressonable ascurence”, 'Tho Cosmission fn ite final

decision {n the FADC cese edopted the definition of "reascnadle
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sssurance” set forth n Great Atlentic & Pacific Tea Co, v, nu.hgg,
$3 Ohdo App. 255, 4 N.E, 2d 700 (1935). 1In thot case, the court

said Mreasonable aspurance wesns reasonable probadility, establieled
under the pnrtlcﬁlar cirevmstances of the case in good faith end in

the exercise of wound ?(lcretlon and expert judgment,"

While the phrase “undue risk" e veed in the rchlctionl hoe
not been defined by the Coumission, there are guidepoots to ite

weaning in verfovs Cormiesion decisfons and acticne,

It 48 cleay that the phrace does not wean the sboenve of all

rirk == absolute safety, This {s 1ﬁplic1t in the words themselves «=

"without undue risk" rether than siwply “without risk", Slfaty'tn

everydey 1ife docs not mean absolute frecdom from injury or risk.

As the Comnission stated In the Matter of Department of Vater and

Fower of the City of Los Angeles 3 AEC 179, 185 (1967):

Both the staff and the applicant have exprecsed
concern that the Board, in reaching its deter~
wination, has converted our standard of “eeason -
able assurance” of no "undue risk" into one of
apsurénce of absolute safety .... [B)oth our
statute end {mplementing regulations show that
such an sbeclute guarantee wae never contemplated
and that "the concept of reasonable assurances of
safety must be sensibly, though severely applied,
(In the Matter of Power Reactor Development
Company, 1 AEC 65, 73; sce also 1 AEC 128, 147.)."
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The benefite of the peaceful usce of nuclear energy, &nd in

particular the benefite of
the use of nuclear energy,

- ALK,

of 1954, The Act suthorize

the generation of electric power by

heve been recognized by the Congress

bf the United States in the enactment of the Atomic Ens.gy Act

d the use of nuclear energy by pirivate

{ndividuale under such gafety criteria end stondards as t'a AEC
Y

35

v

deews neccesary to pretect

Pursuvont to the Act,

which nuclear power plants

{

te be used in the evaluation of reactor sites with respect

5

the health and safety of the publas,

the AEC has issued regulations under

may be operated, In Purt 20 of ite

on hae established standards for protection

during n. mal operatic.s of the resactor
Commiusion under Pert 50, In Part 100,
she) generc) guides (".efere-ce values')

'

potential reactor accidents of exceedingly low probability ot

cccurrence and
the Commiseion, under ite

to govern thc safe use of

low riek of public exposure to radiation, In effect

broad grant of authority from Congress

nuclear energy, has thereby set the

standards for the calculaticn end the acceptable limite of risk

under which nuclear jpower

plants may be operated, In 80 doing,

{t has, in effeet, defined undue risk to public health and safety,

%
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In Sectfon 100.11, @ method of detcrmining the excliuyion area,
low population zone and population centex digtance fro= e nuclear
e ] '

power plant, is described bascd upon an assumed rission product
release resulting eciden® which woulc
hazards not exce
Under this
;ultf(.’
that ',"":L
-ll‘.c- spite
proposed facili.y can be con-
ed locatfon without u

This, of course, 18 also

. crandint
IL\\!L-.Ai 8

late Ty (-tﬁrf, Lne ty!dl_‘ﬂ'\"v(‘. which

ng c¢learly supporte an affirmative

{p
ABBUC,

Respectfully subnitted,
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