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agreed to enter the joint stipulation by which he withdrew his

Contention 56, Basis A.

Prior to the meeting of January 10, 1991 the Mass AG was
unawvare that the !ssue¢’ raised in the Mass AG Contention %6,
Jasis A had been resolved by amendmenis to th~ SPMC after the
filing of his contention. Before that date no one had directed
to the attention of the Mass AG the changes in the SPMC
reflected in Avendment 6 that resolved the issues raised in
Mass AG Contention $6 , Basis A. At no time during the
pendency of the appevl of LBP-89~32 was a suggestion of
mootness or a mo.ion to dismiss the issue because of muotness
filed. Nor, has the Mass AG been able to identify through a
review of th: relevant pleadings including the Applicants’ and
NRC Staff’s briefs on the Mass AG’'s appeal of LBP=8%-32 any
suggestion that the issues contained in Mass AG Contention 56,
Basis A, were moot. The Mass AG has been unable to find any
reference in the Applicants’ Brief to Mass AG Contention 56,
Basis A, and the ) ' Staff’s brief challenged the Mass AG’'s
appeal on this issue not on the basis that [t was moot or

‘esolved, but rather on the grounds that it was untimely.

Ihere are no other issues pending on appeal that are
concedoly resolved: while there may be two issues
Aon, the Mass AG does
n.theose issues to
assess the likelihood of their being resolved.

Prior to January 31, 1991, the Mass AG was unaware of any

other and yet undecided issues raised by his pending appeal



that were resolved or susceptible of resolution on the basis of
changes in the SPMC, and was prepared to so inform the Board in
this pleading. During the afternoon of that day, counsel for
the Applicants informed the Mass AG by telephone that the
Applicants had reviewed the Mass AG’s appeal brief and had
identified certain issues that they believed may have
potentially been resolved by planning changes. Counsel for
Applicants then undertook to telefax to the Mass AG a de s ent
indicating the issues that the Applicants believe potentially
may have heen resolved,

That document identifies eight issues addressed in the Mass
AG’s brief that the Applicants believe potentially may have
been resolved by planning changes or other events. While it is
possible that a few of the iscues indicated in that document
may be susceptible to resolution, on the basis of that document
the Mass AG is unable to conclude that the issues have been
rooolvod.Z/ Seemingly none of the planning changes or other
events potentially effecting issues on z»peal were reflected in
the evidentiary record that was before the Licensing Board
since they apparently all occurred after the close of the
record. Civen the lack of time between receipt of the document

and

2/ Part of one of the eight issues, the staffing and duration
of use of Holy Cross has been resolved by stipulation.



the filing deadline for this response, the Mass AG has been
unable to explore and investigate the factual basis underlying
the Applicants’ belief that the issues listed in the document
may have been resolved or susceptible of resclution,

However, after a review of the document alone, it appears
that certain of the issues identified by the Applicants are
highly unlikely to be susceptible of resolution. At this
peint, the Mass AG can identify only two issues that
potentially may be susceptible of resolution. Those issues
concern bathrooms for the handicapped at the Westborough
facility and the use of the Haverhill staging area. The
Applicants represent in the document that FEMA has evaluated
both facilities and found them to be adeguate and that the
Haverhill facility has been used in drills and the 1930
exercise. Unfortunately, on tne basis of those representations
alone, the Mass AG is unable to conclude the issues have been
rooolv-d.lf The Mass AG has often differed with FEMA's
findings of adequacy. Nor, does the Mass AGC otherwise have
enough information about the post-hearing events effecting the

issues to concede that they are resolved.

-

3/ FEMA previously evaluated Shriners Arena and found it to be
adegquate for all special populations in the Massachusetts EP2Z
even though the Applicants own assessment showed that it was
large enough to house only about half the number of people that
they were intending to house there. Tr,21453.



The Mass AG will endeavor to investigate the facts
concerning post-hearing events that potentially effect still
pending issues on appeal and will report to the Board if he

coencludes that they are resolved.

Respectfully submitted,

SCOTT HARSHBARGER
ATTORNEY GENERAL

oelei O

By: leslie B. Greer,
Assistant Attorrey General
Nuclear Safety Division
One Ashburton Place
Boston, Massachusetts 02108
617-727-2200

Date: February 1, 1991
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Jalihications are a matter of record In this proceeding have testified before this Boare regarding
the Seabrook Plan for Massachusetts Com wnities (SPMC in addition, | have testified before this
Board regarding the protective action recommendatior process utilized In the New MHampst
Hadiological Emergency Response Plan
W
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‘ 5 atidavit addresses MAG Contention 56, B

asis A, as remanded by the Atomic Satety and

Licensing Appeal Board In ALAB-942 Specifically, this affidavit establishes that the SPMC's overal

Protective Action Recommendation (PAR) development process includes the factors which

ontention alle

deficient in the predetermined PAR generat on process. Further, this atfidavit

luring a General Emergensy classification are not solely based
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L 7
for actual or projected releases of radiation. (BP&C P285at523 525 and 631 Thete protective
actions wre based on a caiculation which compur;o he sose of -sheltering to that of evacuation
SPMC IP 2.5 Attachmen: 2. entitied *Protective Action Recommendation Worksheet * (attached and

marked "D") is utilized for this calculation
o~ " '(. | "
5 \\4 2 (JMM e M.‘b“saa&t‘
] Prior to the formuyron of a PAR, the Radiation Meaith Advisor also confers with the Assistant
Otisite Response Dsrocm}\rogarcmg meteorological factors. conditions Interfering with sheltering and

conditions interfering with evacuation (SPMC IP 26 at 524 and 556 1)

G The ORO OMsite Response Director will recommend PARs to officials of the Commonwealth
of Massachusetts and must, by procedure, await the authorization of the Commonwealth prior to
notitying the public to take any protective actions. Oficials of the Commonwealth theretore have

the fingl word on any protective actions to be taken

10 Based on the foregoing, at a General Emergency, the SPMC's overall PAR development
process considers not only predetermined PARs. but protective actions based on dose projections
and constraints to implementation of PARs In addition, precietermined PARs are not based solely

on post-LOCA monitor readings

Anthony M. Callendrello
Rockingham County, NM ‘anuary xx, 1991

The above-subscribed Anthony M. Caliendrello appeared before me and made oath that he had read
the foregoing affidavit and that the statements set forth therein are true to the best of his knowledge

Before me,
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PLUME EXPOSURE PROTECTIVE ACTION SLOWCHART

(WING CI1FECTION 1§ tOWSrD Massachusetts

e

YES

FOR GENERAL

E'QIHGDC Y

MT LKA

NO

RECOMMENDED EvACUATION OF
MASSACHUSETTS COMMUNITIES
WITHIN A & MILE RADIUS
AND 1@ MILES DOWNWIND,
(AME SBURY, ISBURY, NEWBURYPORT,
MERRIMAC, NE Y & wWEST 'an

RECOMMENDED EVACUATION OF
MASSACHUSETTS COMMUNITIES
BETWEEN A 2 MILE RADIUS

AND & MILES DOWNWIND
(AMESBURY, SaLISBURY)
SHELTER ALL DTHER AREAS
WITHIN THE MASSACHMUSETTS PORTION
OF THE PLUME EXPOSURE £°2
INEWBURY, NEWBURYPORT, MERRIMAC

AND WEST NEWBURY)

e

EMERGENCY

1.0, wihg from 304° to 101%)»

CONTINUE DOSE
ASEEIEMENT

USING 1P 2.8,
IP 2.6 AND
Ir 2.2

th, IF POST LOCA MONITORS FAlL, MAKE
DECISION USING MATCH MONITOR
READING OF 4,0R0mAR/ MR,

@. IF POST LOCA MONITORS FAlL, MAKE
DECISION USING MATCH MONITOR
READING OF 12.000mA/MR,

® [F WIND 1S MEADING TOWARD NEW MAMPSMIRE USE ATTACHMENT 2 TO DETERMINE
WHICH COMMUNITIES ARE AFFECTED BY THIS PROTECTIVE ACTION FLOWCHART

Page
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COMMUNITIES AFFECTED BY PLUME EXPOSURE
PROTECTIVE ACTION FLOWCHMART FOR GENERAL EMERGENCY

wWing Sirestion

——0RTE

Massa.nusetts

New rampsnite

Massacnusetts

New mampgnire

amencoment
P 2.5 Page
oy, 2
Attachmenrt |
age 1 of

Evacuate onplie’
Amesoury, Newouty, Newourysor:s
$8i'soury MerTimac, west “ewb.-y

i

Ameso."y . Newbury, i
Newburyoort, Merrimac,
Saigdury, west

Newoury
Amesoury, Newbury,
Newourypors,
Merrimac, Salrsoury, '
west Newoury ,
Amescury, NewDury, Newburypors,
Salispury MerriTac, west Newoury

¥ owirg 8 CONSI0ered NedsINg tOWara MASSACcNJ.setts f 1t 135 from Nw, Nhw, . ’
"NE, NE. ENE or B (from 304* to 101°).
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PLUME EXPOSURE PROTECTIVE ACTION FLOWCHART
FOR GENERAL EMERGENCY

(Wing direction 15 towars Massachusetts;

GENENAL

’
v rd
R—.1 “ owrion

N D R/wRY 7
A LT

Sl Pl
POST LOCA NO
MON] TOR
310,000 umu; e
N @
o ‘
YES

RECOMMENDED EVACUATION OF
MASSACHUSET TS COMMUNITIES
WITHIN & § MILE RaDIVE
AND 10 MILES DOWNWIND,
(AME SBURY, m.mum NEWBURYPORT,
WEST NEVOUM)

MERRIMAC, NEWBURY &

RGCMNO(D tvacumoao OI'
MASSACHUSETTS COMMUNITIES
BETWEEN A 2 MILE RADIUS

AND § MILES DOWNWIND
(AMESBURY, SALISBURY!
SHELTER ALL OTHER AREAS
WITHIN THE MASSACHUSETTS PORTION
¢ THE FLUME EXPOSURE E72
(NEWELURY, NEWBURYPORT, MERRIMAL
anp vE T NEW U‘m CLD E

PARKER J‘x‘“’ﬂ

[ WILDLIFE ntrucc

1.8, wing from 304 to 1C1%)e

ASSESIMENT
USING 1P 2.8,
1P 2.6 AND IF 2.2
AND CLOGE PLUM ISLAND
BEACH, FARKER RIVER
NATIONAL «ILDLIFE REFUGE.|
SALIEBURY BEACH aND
OCEAN aCCESS

{ SONTINUE DOSE
:

(1, IF POST LOCA MONITORE FAIL, MAKE
DECISION USING H&TCH MONITOR
READING OF 4,000mR /WK

(@), IF POST LOCA MONITORS FAIL, MAKE
' DECISION USING watCH MONITOR
READING OF 10.000mR /R,

& IF WIND IS MEADING TOWARD NEw WAMPSHWIRE USE ATTACHMENT 2 70 DETERMINE
WHICH COMMUNITIES ARE AFFECTED BY THIS PROTECTIVE ACTION FLOWCHART
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Amenoment 4

P 2.5 “age 1
Rev. U
Attacnment 2
Page | of 1

COMMUNITIES AFFECTED BY PLUME EXPOSURE

PROTECTIVE ACTION FLOWCHMART FOR GENERAL EMER: SNCY

Post LOCA Monitor
[R/Mr )

wing Direction

>6,000 but <10,000

»8,000 byt «<10,000

»10,000

»10,000

Jowarg® Evacuaze shelter
Massacnusetys Amesoury Newbury, Newburyport,
Salisoury Merrimac, ~est Newoury

Close Plum [s)ane
Beacn ang Parxer River
Natona | wiliglife
Refuge

New mamosrire Amespury., Newbury,
NewduUryport, Merrimac,
Salisoury, west
Newbury. Close #lym
Islano Beacn,
Salisoyry feacn ana
Parker River Nationai
wilglife Refuge

Massachuserttsg Amesoury ., .
Newburyport,
Merrimac, Salisoury,
west Newoury

New mnampsnire Amesoury Newbury., Newburyport,
Salisbury Merrimac, west Newbury
Close Plum [slane
Beacn ano Parxer River
National Wild)ife
Refuge

*WING 15 CONS10ered heaoing towara Massacnusetts 1f it 15 from NW, NNW, N. NNE,
NE, ENE or E (from 304* %3 101°*).
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CERTIFICATE QOF SERVICE

1, Leslie Greer, hereby certify that on February 1, 1991, 1

(*) and by first class mail to:

Ivan W. Smith, Chairman

Atomic Safety & Licensing Board
U.8. Nuclear Regulatory Commission
East West Towers Building

4350 East West Highway

Bethesda, MD 20814

Dr. Richard F. Cole

Atomic Safety & Licensing Board
U.S. Nuclear Regulatory Commission
East West Towers Building

4350 Fast West Highway

Bethesda, MD 20814

made service of the enclosed Mass AG’'s Response to the Appeal

Board’s Dated January 22, 1991 by Federal Express as indicated by

Kenneth A. McCollom
1107 W. Knapp St.
Stillwater, OK 74075

Robert R. Pierce, Esqg.

Atomic Safety & Licensing Board
U.8. Nuclear Regulatory Commission
East West Towers Building

4350 East West Highway

Bethesda, MD 20814
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77 Franklin Street
Boston, MA 02110

Charles P. Graham, Esq.
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Boston, MA 02110
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Assistant Attorney General
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Appeal Board
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2001 8 Street, N.W,
Washington, DC 20008
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79 State Street

Newburyport, MA 01950

Senator Gorden J. Humphrey
U.8. Senate

Washington, DC 20510
(Attn: Tom Burack)

John P. Arnold, Attorney General
Office of the Attorney General
25 Capitol Street
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4/ Hand delivery was made on ngruary 4, 1991 by 10:00am



Paul McEachern, Esq.
Shaines & McFEachern
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*G. Paul Bollwerk, Chairman
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*Howard A. Wilber
Atomic Safety & Licensing
Appeal Board, 5th FL.
U.8, Nuclear Regulatory Commission
Bethesda, MD 20814

George Iverson, Director
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State House Office Fark South
107 Pleasant Street
Concord, NH 03301

*Alan S§. Rosenthal
Atomic Safety & Licensing
Appeal Board, Sth FL.
U.8. Nuclear Regulatory ‘ommission
Bethesda, MD 20814

Jack Dolan

Federal Emergency Management Agency
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Boston, MA 02109

Respectfully submitted,

S§COTT HARSHBARGER
ATTORNEY GENERAL
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leslie Greer

Assistant Attorney General
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Boston, MA 02108

(617) 727-2200

Dated: February 1, 1990



