
. _ _ . __ .._.__ _ _ _ . _ _ _ _ __. _ . _ _ . _ _ . . . . . . - _.

# 4 377
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NUCLEAR REGULATORY COMMISSION-

,

ATOMIC SAFETY AND LICENSING APPEAL BOARD 91 FEB -4 P 2 :00

Administrative Judges
:

.;: n < u Gt lea V
G. Paul Bo11werk, III, Chairman February 4F 499h Q' # '
Alan ~S. Rosenthal ~,

Howard A. Wilbero
'

SERVED FEB - 4 Nm,

)
In the Matter of )

)
PUBLIC SERVICE COMPANY OF ) Docket Nos. SG-443-OL'

NEW 11AMPSHIRE, at al. ) -
50-444-OL

) (Offsite Emergency
(Seabrook Station, Units 1 ) Planning Issues)

and 2) ),

)'

ORDER'

_

We have in hand the February 1, 1991, response of
,

Massachusetts Attorney. General (MassAG) to our January ~22,

[ 1991,. order. The response _ states that on January 31,_1991,

the MassAG was_ advised in writing of eight issues addressed
u

.in hisfappellate brief that the applicants.believe''

,

"potentially may have_been resolved by planning changes or

other' events." Although the_MassAG lacked sufficient time

"to explore and investigate the-factual basis" underlying.
.

that belief (his response was due on February 1), we are

told-by him that he_has been able to " identify only two

. issues that potentially may be susceptible of resolution."

.In the circumstances,_we call:upon the applicants to

provide us.with a list of the eight-issues, as well-as with'

a full explanation of the basis'for their. conclusion that

those issues might now have been resolved. The memorandum
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setting forth this information shall be in our hands and

those of counsel for the MassAG and the NRC staff no later

th a n 4 LQ 0_ _ p . m . on Echtnary 12, 1991. Those partjes may

reply in memoranda to be in our hands and those of the

applicants' counsel no later than 4:00 p.m. on February _22.

1991.'

It is so ORDERED.2

FOR THE APPEAL BOARD

.Lw~ t

Barbara A. Tompkins'
Secretary to the
Appeal Board

1 Prior to the eling of their submission, the
applicants might well wish to consult with the MassAG to
ascertain whether a meeting of the minds might be achieved
on at least some of the issues.

In their submission, the applicants should additionally
address the MassAG's observation that they did not inform us
during briefing (or at oral argument) that the rejection on
jurisdictional grounds of Basis A of his Contention No. 56
had become moot by reason of changes in the Seabrook Plan
.for Massachusetts Communities (SPMC). Inasmuch as the SPMC
is the applicants' own emergency response plan, presumably
(unlike apparently the MassAG) they kept abreast of changes
in it that had a crucial bearing upon issues in litigation.

2 We assume that the applicants are not mairitaining
that issues raised by intervenors other than the MassAG are
likewise potentially subject to resolution by reason of
subsequent developments. If this assumption is incorrect,
the applicants should forthwith so notify the Secretary te
this Board by telephone. Moreover, in that event their
memorandum should, of course, address those additional
issues and be served as well upon the intervonor(s) that
sponsored them.i
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of i

i

FUBLIC SERVICE COMPANY OF NEW I Docket No.(s) 50-443/444-OL
HAMFSHIRE. ET AL. 1

(Seabrook Station. Units 1 and 2) 1

I

I

CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoino AB ORDER DTD 2/4/91
have been served upon the following persons by U.S. mail, first class, except
as otherwise noted and in accordance with the reouirements of 10 CFR Sec. 2.712.

Administrative Judoe Administrative Judoe
G. Paul Bollwerk. !!! Thomas S. Moore. Chairman
Atomic Safety and Licensino Appeal Ateelt Safety and Licensino Appeal

Board Board
U.S. Nuclear Regulatory Consission U.S. Nuclear Raoulatory Consission
Washington, DC 20555 Washincton DC 20555

Administrative-Judoe Administrative Judae
Howard A. Wilber Alan S. Rosenthal
Atomic Safety and. Licensing Appeal Atomic Safety and Licensino Appeal

Board Board
U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory Commission
Washington. DC 20555 Washinoton, DC 20555

Administrative Law Judoe Administrative Judge
Ivan W. Smith. Chairman Richard F. Cole
Atomic' Safety and.Licensino Board Atomic Safety and Licensino Board
U.S. Nuclear. Regulatory Comaission U.S. Nuclear Regulatory Commission
Washington DC 20555: Washington, DC 20555

Robert R. Pierce. Escuire Administrative Judge
Atoalc Safety and Licensing Board Kenneth A. McColloa
U.S. Nuclear. Regulatory Commission. 1107 West Knapp Street.
Washington, DC 20555 Stillwater, OK 74075

Edwin J. Reis. Esc. Mitzi A. Young
Office of the General Counsel Actorney
U.S. Nuclear Regulatory Commission Office of the-General Counsel
Washinoton DC 20555 U.S. Nuclear Regulatory Coasission

Washincton. DC 20555'
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Diane Curran. Eso. Thomas 6. Dianan, Jr. , Eso.
Harmon. Curran k Tousley Roots & Gray
2001 S Street, N.W. Suite 430 One Internatichal Place
Washinoton, DC 20009 Boston. MA 02110

Robert A. Backus. Esc. Paul McEachern, Eso.
Backus -Meyer & Solomon Shatnes & McEachern
116 Lowell Street 25 Maplewood Avenue, P.O. Box 360
Manchester, NH 03106 Portsmouth, NH 03801

Gary W. Holmes, Esc. Judith H. Milner. Esc.
Holmes k Ells Counsel for West Newbury
47 Winnacunnet Road 79 State Street
Hampton, NH 03042 Newburyport, MA 01950

Barbara-J. Saint Andre, Eso.
Suzanne P. Egan Counsel for Amesbury, Newburyport
City Solicitor & Salisbury
Lagoulis, Hill-Wilton and Rotondi Kopelman. and Paige, P.C.-
79 State Street 101 Arch Street
Newburyport, MA 01950 Boston. MA 02110 '

Jane Doughty, Director
Seacoast' Anti-Pollution League Ashod N. Amirtan, Esq.

5 Market Street 145 South Main Street. P.O. Box 39
Portsmouth. NH 03801 Bradford, MA 01030

'

George Iverson, Director George W. Watson, Esc..
N. H. Of fice of Emergency Management Federal Emergency Management Agency

State House Of fice Park South 500 C Street, S.W.
107 Pleasant' Street Washington, DC 20472
Concord , NH 03301

-Jack Dolan George D. Bisbee, Esa.
federal Emergency Management Agency Assistant Attorney General
442 J.W. McCormack: (POCH) Office of the Attorney General
Boston, MA 02109 25 Capitol Street

Concord, NH 03301
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Suzanne Breiseth Leslie Greer Eso.
Boara of Selectmen Nuclear Safety Unit
Town ofLHampton Falls Office of the Attorney General
Drnnkwater Road- One Ashburton Place

'Hampton Falls, NH 03844 Boston, MA 02100.

Peter J. Brann, Esq. Allen Lampert
Assistant Attorney General Civil Def ense' Director
Office of the Attorney General- Town of Brentwood_

State House' Station, 56 20 Franklin Street
Augusta, NE 04333 Exeter, NH 03033

William Armstrong Anne Goodman, Chairman
Civil Defense Director Board of Selectmen
Town of Exeter 13-15 Newaarket Road>

to Front Street Durham, NH 03824
- Exeter, NH 03833

R. Scott Hill-Whilton, Esq.
Michael _Santosuosso,-Chairman Lagoulis, Hill-Whilton & Rotondi
Board of Selectmen 79 State Street-
- South Hampton, NH 03827 Newburyport,, MA 01950=

- Stanley W. Knowles, Chairman Norman C. Katner
Board of Selectmen Superintendent of Schools

9 Box.710- School Administrative Unit No. 21
Nutth Hampton, NH 03862 Alumni Drive

Hampton, NH: 03842

- Sandra-P. M!tthell The. Honorable "

Civil Defense Director Gordon J. Humphrey_
Town of Kensington ATTN Janet Colt

Box 10, RR1 United States Senate
East Kingston, NH 03827 Washington. DC 20510

Michael-C. Sinclair
"- Gravstone Energency Management

Associates.
~'

13' Summer Street
- Hillsboro, NH 03244

Dated at Rockville. Md. this
4 day of February 1991

Offi of the Secretary of the Commission

. . _ . . .-. ., -. . .


